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^"■'■^  BILL.  ^''''- 

An  Act  to  amend  the  Act  incorporating  The  Parry 
Sound  Colonization  Railway  Company. 

WHEREAS  by  an  Act  passed  in  the  48th  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  78,  The  Parry  Sound  Col- 
onization Railway  Company  was  incorporated ;  and  whereas 
by  an  Act  passed  in  the  51st  year  of  Her  Majesty's 
5  reign,  chaptered  7.3,  the  said  Act  of  incorporation  was 
amended  as  well  in  other  respects  as  in  extending  the 
time  for  the  commencement  and  completion  of  the  said 
road ;  and  whereas  the  said  company  have  commenced 
the   construction    of   the    said    road    and    a    large    portion 

10  thereof  has  been  completed  and  is  in  operation  within 
the  time  limited  by  the  said  Act ;  and  whereas  the  said  com- 
pany have  prayed  to  have  the  said  Act  amended  by  having 
the  time  within  which  the  said  road  is  to  be  completed 
extended  ;  and  whereas  by  an  Act  passed  in  the  54th  year  of 

15  Her  Majesty's  reign,  chaptered  92,  certain  amendments  were 
made  to  the  said  Act,  incorporating  The  Parry  Sound  Colon- 
ization Railway  Company  ;  and  whereas  the  said  company 
have  prayed  that  the  said  last  mentioned  Act  may  be  amended  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

20  petition  , 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  time  for  the  completion  of  the  said  line  of  railway  ^.      . 
25  is  extended  for  the  period  of  five  years  from  the  29th  day  of  completion  of 

March,  1893.  l>ne  extended. 

•  *Z.  Sub-section   1   of  section  27  of  the  said  Act  to  incor-      „      ^ 
porate  the  Parry.  Sound  Colonization  Railway  Company  as  g.  i,  sub-a. 'i, 
the  said  Act  is  amended  by  chapter  92  of  the  Acts  passed  amended. 

30  in  the  o4th  year  of  Her  Majesty's  reign  is  amended  by  insert- 
ing immediately  after  the  word  "  company  "  in  the  seventh 
line  thereof,  the  following  words,  that  is  to  say,  "  or  the 
Ottawa,  Arnprior  and  Parry  Sound  Railway  Company,"  and 
the  said  section,  as  amended,  and  the  subsequent  provisions 

35  contained  in  said  section  shall  be  construed  as  though  the  said 
words  had  been  inserted  at  the  time  of  the  passing  of  the  said 
Act. 
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^"  '^  BILL.  ^'''' 

An  Act  respecting  an  agreement  entered  into  between 
the  Corporation  of  the  Township  of  CoUingwood 
and  the  Corporation  of  the  Town  of  Thornbury. 

WHEREAS  the  municipal  corporation  of  the  township  of  Preamble. 
CoUingwood,  in  the  county  of  Grey  and  the  corporation 
of  the  town  of  Thornbury,  in  the  said  county  of  Grey,  did 
enter  into  a  certain  agreement  bearing  date  the  5th  day  of 
5  September,  1892,  which  said  agreement  is  set  out  in  the  sche- 
dule to  this  Act  at  length  ;  and  whereas  the  said  corporations 
have  by  their  petition  prayed  that  the  said  agreement  may  be 
legalized  and  confirmed;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  So  far  as  is  within  the  jurisdiction  of  the  Legislature  of  Agreement 
the  Province  of  Ontario,  the  said  agreement  in  the  schedule  to  ^*^"  '™^  " 
15  this  Act  set  out  is  confirmed,  declared  to  be  valid  and  binding 
upon  the  parties  thereto. 

3.  So  far  as  is  within  the  jurisdiction  of  the  Legislature  of  Power  to  pass 
the  Province  of  Ontario,  that  the  councils  of  the  said  municipa-  by-fawt!^ 
lities  shall  have  full  power  and  authority  and  they  are  and 
20  each  of  them  is  hereby  authorized  and  empowered  to  pass  any 
by-law  or  by-laws  and  to  do  any  and  all  acts  which  may  at 
any  time  and  from  time  to  time  be  necessary  for  the  purpose 
of  carrying  into  effect  the  said  agreement  according  to  the 
spirit,  true  intent  and  meaning  thereof. 


SCHEDULE. 

(Section  1.) 

This  indenture  made  in  duplicate  the  fifth  day  of  September, 
A.D.  1892,  between  the  corporation  of  the  township  of  CoUing- 
wood, in  the  county  of  Grey,  of  the  first  part,  and  the  corpora- 
tion of  the  town  of  Thornbury,  in  the  said  county  of  Grey,  of 
the  second  part. 

Whereas  by  an  indenture  of  agreement  dated  the  11th  day 
of  November,  1887,  and  made  by  and  between  the  said  parties 
hereto,  it  was  among  other  things  in  effect  provided  that  the 


wharf  and  harbour  at  the  mouth  of  Beaver  river,  in  the  said 
town  of  Thornbury,  should  be  under  the  joint  jurisdiction  and 
control  of  the  said  parties,  and  that  all  expenditures  in  con- 
nection therewith  should  be  borne  by  the  said  parties  in  the 
proportion  of  two-thirds  thereof  by  the  said  corporation  of  the 
township  of  Collingwood,  and  one-third  thereof  by  the  said 
corporation  of  the  town  of  Thornbury,  and  that  the  proceeds 
arising  from  the  said  wharf  and  harbour  should  also  be  shared 
in  like  proportions ;  and  whereas  the  said  parties  have  since 
the  date  of  the  said  agreement  and  in  pursuance  thereof 
jointly  expended  large  sums  of  money  in  the  construction  of  a 
storehouse  adjoining  the  said  wharf  and  in  repairs  to  the  said 
wharf  and  in  the  maintenance  of  the  said  harbour;  and 
whereas  the  said  parties  desire  to  make  better  provision  for 
carrying  out  the  intention  of  the  said  agreement  as  hereinafter 
expressed  and  mentioned,  and  have  agreed  to  pass  such  by- 
laws and  procure  such  legislation  as  may  be  necessary  to  ren- 
der this  agreement  valid  and  binding  upon  the  said  parties. 

Now  this  indenture  witnesseth  that  the  said  parties  hereto 
of  the  first  and  second  parts  hereby  covenant  and  agree  each 
with  the  other  of  them  in  manner  following,  that  is  to  say  : — 

1.  The  said  wharf,  storehouse  and  harbour  at  the  mouth  of 
Beaver  river,  in  the  said  town  of  Thornbury,  and  all  other 
works,  buildings,  lands,  roads  and  easements  now  used  and 
enjoyed,  or  that  may  at  any  time  hereafter  be  acquired  jointly 
by  the  said  parties  and  used  in  connection  therewith,  shall  be 

^ under  the  joint  jurisdiction  and  control  of  the  said  parties 
hereto,  and  the  said  parties  shall  jointly  have  and  exercise 
such  jurisdiction  and  powers  over  and  shall  be  subject  to  all 
such  duties  and  responsibilities  in  respect  of  the  same  as  are 
or  may  be  conferred  or  imposed  by  the  municipal  or  other 
laws  of  the  Province  of  Ontario  or  of  the  Dominion  of  Canada, 
now  in  force  or  hereafter  to  come  into  force  upon  a  sole  muni- 
cipality, in  respect  of  any  harbour  within  its  limits  or  relating 
to  said  harbour  and  works  specially. 

2.  Until  further  or  other  provisions  shall  be  made  by  the 
said  parties,  the  reeve  and  the  first  deputy  reeve  of  the  said 
township  of  Collingwood,  and  the  mayor  of  the  said  town  of 
Thornbury  and  their  successors  in  office,  shall  be  a  joint  com- 
mittee on  behalf  of  the  said  parties  for  the  carrying  out  of  all 
regulations  made  by  the  joint  by-laws  of  the  said  parties 
hereto,  respecting  the  said  harbour  and  the  re-building,  repair- 
ing, maintaining  and  improving  the  same,  and  any  building 
or  buildings  erected  thereon,  and  the  premiums  of  insurance 
thereon,  and  the  collection  of  all  rents,  tolls  and  dues,  and  the 
general  management  of  the  said  harbour,  and  each  of  the  said 
parties  may  change  or  add  to  the  number  of  the  member  or 
members  representing  them  on  the  said  committee,  provided 
always  that  the  said  corporation  of  the  township  of  Colling- 
wood shall  at  all  times  have  two  such  representatives  for  each 
one  appointed  by  the  corporation  of  the  said  town  of  Thorjx- 


8 

bury  ;  and  the  said  committee  shall  have  power  from  time  to 
time  to  employ  and  hire  such  help  as  may  be  required  to 
manage  the  said  business  and  look  after  said  buildings. 

8.  All  expenditures  in  connection  with  the  said  harbour, 
including  insurance  premiums  and  salaries  of  employees  as 
well  as  the  cost  of  this  agreement  and  the  expenses  of  procur- 
ing the  necessary  legislation  to  render  the  same  valid,  shall  be 
borne  and  paid  by  the  said  parties  in  the  proportion  of  two- 
thirds  thereof  by  the  said  corporation  of  the  township  of 
Collingwood,  and  one-third  thereof  by  the  said  corporation  of 
the  town  of  Thornbury,  and  all  proceeds  from  said  works 
shall  be  shared  by  the  said  parties  in  the  like  proportions  and 
the  said  parties  shall  also  contribute  in  the  like  proportions  to 
the  payment  of  all  damages,  penalties,  costs,  charges  and 
expenses  which  they  or  either  of  them  shall  incur  or  be  put  to, 
or  which  shall  be  recovered  against  theui  or  either  of  them  in 
respect  of  any  neglect  or  breach  of  duty  or  any  other  matter 
or  thing  relating  to  the  management  of  the  said  harbour  by 
the  said  joint  committee,  each  party,  however,  to  pay  the 
whole  expenses  of  their  own  deputations,  which  may  be  sent  to 
Ottawa  or  elsewhere  in  the  interests  of  the  said  wharf ;  and 
the  said  joint  committee  shall  keep  proper  books  of  account  in 
which  shall  be  entered  under  the  proper  heads,  all  expenses 
incurred  by  and  amounts  received  by  the  said  committee  from 
any  source  whatever  connected  with  the  said  works,  and  shall 
each  year,  immediately  after  the  close  of  navigation  and  not 
later  than  the  first  day  of  December  in  each  year,  make  out  in 
duplicate  a  detailed  statement  of  all  such  payments  and 
receipts,  and  shall  by  said  date  certify  to  the  same  by  their 
chairman,  and  deliver  one  copy  to  the  clerk  of  each  of  the  said 
municipalities,  and  thereafter  in  case  the  receipts  are  more 
than  the  expenses,  shall  pay  to  the  parties  entitled  thereto 
their  said  proportion  thereof. 

4.  In  the  event  of  the  said  storehouse  being  damaged  or 
destroyed  by  tire,  tempest  or  other  casualty,  the  said  parties 
shall  forthwith  re-build  or  reinstate  the  same  in  a  good  sub- 
stantial workmanlike  manner,  equal  in  all  respects  to  the 
present  storehouse  now  erected  at  the  said  wharf,  and  will 
keep  the  said  storehouse  in  good  and  substantial  repair ;  and 
in  case  the  said  re-building  or  repairs  shall  not  be  commenced 
and  prosecuted  with  all  due  speed  within  four  months  after  a 
notice  in  writing,  requiring  the  sa)ne  to  be  done  or  prosecuted, 
shall  be  served  by  the  members  or  member  of  the  joint  com- 
mittee of  the  other  party,  then  the  members  or  member  so 
serving  said  notice  shall  have  power  and  authority  to  proceed 
with  the  said  work,  and  the  party  whose  member  or  members 
of  the  said  committee  shall  so  cause  the  said  work  to  be  done, 
shall  have  power  to  collect  from  the  other  party  hereto  their 
proportion  of  the  cost  of  said  work. 

5,  The  said  parties   shall  mutually  pass  by-laws  for  the 


imposition  and  collection  of  tolls  as  hereafter  (to  be  employed 
after  the  expenses  of  collection  for  the  purpose  of  assisting  in 
liquidating  the  debt  incurred  or  which  may  hereafter  be 
incurred  in  constructing,  improving  and  keeping  in  repair  the 
said  harbour  and  the  works  connected  therewith)  on  all  goods, 
wares,  merchandise  and  chattels  shipped  on  board  or  landed 
out  of  any  vessel,  boat  or  other  craft  from  or  upon  any  part 
of  the  said  Beaver  river  or  elsewhere  within  the  limits  of  the 
said  harbour,  also  upon  all  logs,  timber,  spars  and  masts  going 
through  the  same  or  any  part  thereof,  and  on  all  vessels,  boats 
or  other  craft  entering  the  said  harbour,  in  accordance  with 
the  provisions  oi  any  Act  of  the  Dominion  Parliament  which 
is  now  or  may  be  hereafter  passed,  and  the  said  parties  shall 
also  pass  joint  by-laws  to  regulate  the  charges  on  goods, 
chattels  or  merchandise  for  the  use  of  the  said  storehouse  or 
any  other  building  erected  or  to  be  erected  on  the  lands  of 
either  of  the  said  parties  adjacent  to  said  wharf,  or  for  the  use 
of  the  lands  in  connection   with  the  said  wharf  and  harbour. 

6.  The  said  parties  shall  proceed  to  obtain  an  Act  of  the 
legislature  of  the  province  of  Ontario  at  the  next  session 
thereof,  to  confirm  and  render  valid  this  agreement,  and  shall 
also  proceed  to  obtain  an  Act  of  the  Dominion  of  Canada  at 
the  next  session  of  the  parliament  thereof,  to  confirm  the  said 
agreement,  in  so  far  as  relates  to  matters  in  their  control,  for 
the  granting  of  the  power  to  levy  tolls  and  harbour  dues,  as 
set  out  in  the  preceding  paragraph  heieof. 

7.  The  said  agreement  of  the  11th  November,  1887,  so  far 
as  the  same  relates  to  the  joint  control  of  the  said  wharf, 
storehouse  and  harbour,  is  hereby  declared  to  be  replaced  by 
this  agreement. 

8.  All  disputes  between  the  said  parties  in  respect  of  this 
agreement  or  arising  therefrom,  shall  be  referred  to  arbitra- 
tion under  the  provisions  of  The  Municipal  Act. 

In  witness  whereof  the  said  corporations  have  hereto  affixed 
their  corporate  seals,  and  the  reeve  and  mayor  thereof 
respectively  have  set  their  hands. 

(Sgd.)  Archld.  Campbell  [L.S. 

Reeve, 

(Sgd.)  E.  Raymond,  [L.S.] 
Mayor. 

Signed,  sealed  and  delivered 
in  the  presence  of 

Witness : 
(Sgd.)  Edward  Rorke, 

Clerk  Town  of  Thornbury. 


1 


I 


TO        W 


< 

SB 


W 


pi 
5" 


00 
CO 
CO 


(J    CD    c*- 


o   _ 

3    K* 


p    SO    g 


CD 


Q 
o 

O 
-8 
P 
<:<■ 

O 

0 


CP 

a 

O    CI- 

^P 
P  c*- 
Oi     CD 

H  CD 

O     &- 

3   ? 


r 
C^ 


CO 

m 


CD 

OP? 


as 

< 
n' 


00 
CD 

CO 


o 


An  Act  respecting  an  agreement  entered  into  between 
the  Corporation  of  the  Township  of  ColHngwood 
and  the  Corporation  of  the  ToAvn  of  Thornbury. 

WHEREAS  the  municipal  corporation  of  the  township  of  Preamble. 
ColHngwood,  in  the  count}^  of  Grey  and  the  municipal 
corporation  of  the  town  of  Thornbury,  in  the  said  county 
of  Grey,  did  enter  into  a  certain  agreement  bearing  date  the 
5th  day  of  September,  1892,  which  said  agreement  is  set  out 
in  the  schedule  to  this  Act  at  length ;  and  whereas  the  said 
corporations  have  by  their  petition  prayed  that  the  said  agree- 
ment may  be  legalized  and  confirmed ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  So  far  as^^  the  same  relates  to  matters "^^  within  the  Agreement 
legislative  jurisdiction  of  the  Province  of  Ontario,  the  said  ^^^  "^"^^ 
agreement  in  the  schedule  to  this  Act  set  out  is  confirmed,  a-JicZ 
declared  to  be  valid  and  binding  upon  the  parties  thereto. 

3.  The  councils  of  the  said  municipalities  shall  have  full  Power  to  pass 
power  and  authority,  and  they  are  and  each  of  them  is  hereby  by^i^wT"*^ 
authorized  and  empowered,  to  pass  any  by-law  or  by-laws  and 
to  do  any  and  all  acts  which  may  at  any  time  and  from  time 
to  time  be  necessary  for  the  purpose  of  carrying  into  effect  the 
said  agreement  according  to  the  spirit  jrue  intent  and  mean- 
ing thereof,  ^^so  far  as  the  same  relates  to  matters  within 
the  jurisdiction  of  the  Province  of  Ontario."^^ 


SCHEDULE. 

{Section  1.) 

This  indenture  i  duplicate  the  fifth  day  of  September, 

A.D.  1892,  between  the  coi-poration  of  the  township  of  ColHng- 
wood, in  the  county  of  Grey,  of  the  first  i)art,  and  the  corpora- 
tion of  the  town  of  Thornbury,  in  the  said  county  of  Grey,  of 
the  second  part. 

Whereas  by  an  indenture  of  agreement  dated  the  11th  day 
of  November,  1887,  and  made  by  and  between  the  said  parties 
hereto,  it  was  among  other  things  in  effect  provided  that  the 


wharf  and  harbour  at  the  mouth  of  Beaver  river,  in  the  said 
town  of  Thornbury,  should  be  under  the  joint  jurisdiction  and 
control  of  the  said  parties,  and  that  all  expenditures  in  con- 
nection therewith  should  be  borne  by  the  said  parties  in  the 
proportion  of  two-thirds  thereof  by  the  said  coiporation  of  the 
township  of  CoUingwood,  and  one-third  thereof  by  the  said 
corporation  of  the  town  of  Thornbury,  and  that  the  proceeds 
arising  i'rom  the  said  wharf  and  harbour  should  also  be  shared 
in  like  proportions ;  and  whereas  the  said  parties  have  since 
the  date  of  the  said  agreement  and  in  pursuance  thereof 
jointly  expended  large  sums  of  money  in  the  construction  of  a 
storehouse  adjoining  the  said  wharf  and  in  repairs  to  the  said 
wharf  and  in  the  maintenance  of  the  said  harbour;  and 
whereas  the  said  parties  desire  to  make  better  provision  for 
carrying  out  the  intention  of  the  said  agreement  as  hereinafter 
expressed  and  mentioned,  and  have  agreed  to  pass  such  by- 
laws and  procure  such  legislation  as  may  be  necessary  to  ren- 
der this  agreement  valid  and  binding  upon  the  said  parties. 

Now  this  indenture  witnesseth  that  the  said  parties  hereto 
of  the  first  and  second  parts  hereby  covenant  and  agree  each 
with  the  other  of  them  in  manner  following,  that  is  to  say  : — 

1.  The  said  wharf,  storehouse  and  harbour  at  the  mouth  of 
Beaver  river,  in  the  said  town  of  Thornbury,  and  all  other 
works,  buildings,  lands,  roads  and  easements  now  used  and 
enjoyed,  or  that  may  at  any  time  hereafter  be  acquired  jointly 
by  the  said  parties  and  used  in  connection  therewith,  shall  be 
under  the  joint  jurisdiction  and  control  of  the  said  parties 
hereto,  and  the  said  parties  shall  jointly  have  and  exercise 
such  jurisdiction  and  powers  over  and  shall  be  subject  to  all 
such  duties  and  responsibilities  in  respect  of  the  same  as  are 
or  may  be  conferred  or  imposed  by  the  municipal  or  other 
laws  of  the  Province  of  Ontario  or  of  the  Dominion  of  Canada, 
now  in  force  or  hereafter  to  come  into  force  upon  a  sole  muni- 
cipality, in  respect  of  any  harbour  within  its  limits  or  relating 
to  said  harbour  and  works  specially. 

2.  Until  further  or  other  provisions  shall  be  made  by  the 
said  parties,  the  reeve  and  the  first  deputy  reeve  of  the  said 
township  of  Collingwood,  and  the  mayor  of  the  said  town  of 
Thornbury  and  their  successors  in  office,  shall  be  a  joint  com- 
mittee on  behalf  of  the  said  parties  for  the  carrying  out  of  all 
regulations  made  by  the  joint  by-laws  of  the  said  parties 
hereto,  respecting  the  said  harbour  and  the  re-building,  repair- 
ing, maintaining  and  improving  the  same,  and  any  building 
or  buildings  erected  thereon,  and  the  premiums  of  insurance 
thereon,  and  the  collection  of  all  rents,  tolls  and  dues,  and  the 
general  management  of  the  said  harbour,  and  each  of  the  said 
parties  may  change  or  add  to  the  number  of  the  member  or 
members  representing  them  on  the  said  committee,  provided 
always  that  the  said  corporation  of  the  townshi(3  of  Colling- 
wood shall  at  all  times  have  two  such  representatives  for  each 
one  appointed  by  the  corporation  of  the  said  town  of  Thorn- 


s 

bury ;  and  the  said  committee  shall  have  power  from  time  to 
time  to  employ  and  hire  such  help  as  may  be  required  to 
manage  the  said  business  and  look  after  said  buildings. 

3.  All  expenditures  in  connection  with  the  said  harbour, 
including  insurance  premiums  and  salaries  of  employees  as 
well  as  the  cost  of  this  agreement  and  the  expenses  of  procur- 
ing the  necessary  legislation  to  render  the  same  valid,  shall  be 
borne  and  paid  by  the  said  parties  in  the  proportion  of  two- 
thirds  thereof  by  the  said  corporation  of  the  township  of 
Collingwood,  and  one-third  thereof  by  the  said  corporation  of 
the  town  of  Thornbury,  and  all  proceeds  from  said  works 
shall  be  -hared  by  the  said  parties  in  the  like  proportions  and 
the  said  parties  shall  also  contribute  in  the  like  proportions  to 
the  payment  of  all  damages,  penalties,  costs,  charges  and 
expenses  which  they  or  either  of  them  shall  incur  or  be  put  to, 
or  which  shall  be  recovered  against  them  or  either  of  them  in 
respect  of  any  neglect  or  breach  of  duty  or  any  other  matter 
or  thing  relating  to  the  management  of  the  said  harbour  by 
the  said  joint  committee,  each  party,  however,  to  pay  the 
whole  expenses  of  their  own  deputations,  which  may  be  sent  to 
Ottawa  or  elsewhere  in  the  interests  of  the  said  wharf ;  and 
the  said  joint  committee  shall  keep  proper  books  of  account  in 
which  shall  be  entered  under  the  proper  heads,  all  expenses 
incurred  by  and  amounts  received  by  the  said  committee  from 
any  source  whatever  connected  with  the  said  works,  and  shall 
each  year,  immediately  after  the  close  of  navigation  and  not 
later  than  the  first  day  of  December  in  each  year,  make  out  in 
duplicate  a  detailed  statement  of  all  such  payments  and 
receipts,  and  shall  by  said  date  certify  to  the  same  by  their 
chairman,  and  deliver  one  copy  to  the  clerk  of  each  of  the  said 
municipalities,  and  thereafter  in  case  the  receipts  are  more 
than  the  expenses,  shall  pay  to  the  parties  entitled  thereto 
their  said  proportion  thereof. 

4  In  the  event  of  the  said  storehouse  being  damaged  or 
destroyed  by  fire,  tempest  or  other  casualty,  the  said  parties 
shall  forthwith  re-build  or  reinstate  the  same  in  a  good  sub- 
stantial workmanlike  manner,  equal  in  all  respects  to  the 
present  storehouse  now  erected  at  the  said  wharf,  and  will 
keep  the  said  storehouse  in  good  and  substantial  repair  ;  and 
in  case  the  said  re-building  or  repairs  shall  not  be  commenced 
and  prosecuted  with  all  due  speed  within  four  months  after  a 
notice  in  writing,  requiring  the  same  to  be  done  or  prosecuted, 
shall  be  served  by  the  members  or  member  of  the  joint  com- 
mittee of  the  other  party,  then  the  members  or  member  so 
serving  said  notice  shall  have  power  and  authority  to  proceed 
with  the  said  work,  and  the  party  whose  member  or  members 
of  the  said  committee  shall  so  cause  the  said  work  to  be  done, 
shall  have  power  to  collect  from  the  other  party  hereto  their 
proportion  of  the  cost  of  said  work. 

5.  The  said  parties   shaH  mutually  pass  by-laws  for  the 


4 

imposition  and  collection  of  tolls  as  hereafter  (to  be  employed 
after  the  expenses  of  collection  for  the  purpose  of  assisting  in 
liquidating  the  debt  incurred  or  which  may  hereafter  be 
incurred  in  constructing,  improvinp-  and  keeping  in  repair  the 
said  harbour  and  the  works  connected  therewith)  on  all  goods, 
wares,  merchandise  and  chattels  shipped  on  board  or  landed 
out  of  any  vessel,  boat  or  other  craft  from  or  upon  any  part 
of  the  said  Beaver  river  or  elsewhere  within  the  limits  of  the 
said  harbour,  also  upon  all  logs,  timber,  spars  and  masts  going 
through  the  same  or  any  part  thereof,  and  on  all  vessels,  boats 
or  other  craft  entering  the  said  harbour,  in  accordance  with 
the  provisions  oi  any  Act  of  the  Dominion  Parliament  which 
is  now  or  may  be  hereafter  passed,  and  the  said  parties  shall 
also  pass  joint  by-laws  to  regulate  the  charges  on  goods, 
chattels  or  merchandise  for  the  use  of  the  said  storehouse  or 
any  other  building  erected  or  to  be  erected  on  the  lands  of 
either  of  the  said  parties  adjacent  to  said  wharf,  or  for  the  use 
of  the  lands  in  connection   with  the  said  wharf  and  harbour. 

6.  The  said  parties  shall  proceed  to  obtain  an  Act  of  the 
legislature  of  the  province  of  Ontario  at  the  next  session 
thereof,  to  confirm  and  render  valid  this  agreement,  and  shall 
also  proceed  to  obtain  an  Act  of  the  Dominion  of  Canada  at 
the  next  session  of  the  parliament  thereof,  to  confirm  the  said 
agreement,  in  so  far  as  relates  to  matters  in  their  control,  for 
the  granting  of  the  power  to  levy  tolls  and  harbour  dues,  as 
set  out  in  the  preceding  paragraph  heieof. 

7.  The  said  agreement  of  the  11th  November,  1887,  so  far 
as  the  same  relates  to  the  joint  control  of  the  said  wharf, 
storehouse  and  harbour,  is  hereby  declared  to  be  replaced  by 
this  agreement. 

8.  All  disputes  between  the  said  parties  in  respect  of  this 
agreement  or  arising  therefrom,  shall  be  referred  to  arbitra- 
tion under  the  provisions  of  The  Municipal  Act. 

In  witness  whereof  the  said  corporations  have  hereto  affixed 
their  corporate  seals,  and  the  reeve  and  mayor  thereof 
respectively  have  set  their  hands. 

(Sgd.)  Archld.  Campbell  [L.S. 

Reeve, 

(Sgd.)  E.  Raymond,  [L.S.] 

Mayor. 

Signed,  sealed  and  delivered 

in  the  presence  of 


Witness : 
(Sgd.)  Edward  Rorke, 

Clerk  Town  of  Thornbury. 
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BILL. 


All  Act  to  consolidate  the  Debt  of  the  Town  of 
Bowman  vil  I  e. 

WHEREAS  the  corporation  of  the  town  of  liownianville  preamble, 
have  by  their  petition  reprebented  that  tluy  have  incur- 
red debts  and  liabilities  in  the  erection  of  .--choo]  builtiings, 
bridges  and  other  public  improvements  to  the  extent  of  $66,- 
5  500,  for  which  amount  debentures  of  the  said  town  have  from 
time  to  time  been  issued  under  the  authority  of  various  by- 
laws ;  and  whereas  there  is  stiil  due  in  respect  of  the  said 
debentures  the  sum  of  $56,825  ;  and  whereas  the  payment  of 
the  said  debentures  as  they  mature  has  become  unduly  oppres- 

10  sive  to  the  ratepayers  of  the  said  town  ;  arid  whereas  in  addi- 
tion to  the  said  debenture  debt  the  said  town  is  further 
indebted  in  a  floating  debt  to  the  extent  of  $8,000  ;  and 
whereas  the  high  school  board  of  the  town  of  Bowmanville  has 
a  debt  of  $1,200  which  it  was  expedient  that  the  said  town 

15  of  Bowmanville  should  assume,  and  they  have  so  done  ;  and 
whereas  the  said  cor-poration  by  their  petition  have  jn-ayed 
that  the  said  debts  and  liabilities  secured  by  the  said  deljen- 
tures  and  also  those  unsecui-ed  as  aforesaid  may  be  consoli- 
dated and  that  they  may  be  authorized  to  issue  debentures  for 

20  that  purpose  ;  and  whereas  it  is  expedient  to  grant  the  pi'ayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

26       1.  The  said  debenture  debt  of  the  corporation   of  the  town  Debts  coneoli- 
of  Bowmanville,  in  respect  of  which  relief  is  sought  as  afore-  '**'®*^- 
said  to  wit  the  sum   of  $56,825,  and  the  said  floating  debt 
amounting  to  $8,000  and   the    debt  of  the  high  school  board 
assumed  by  the  said    town    amounting   to   $1,200  are  hereby 

30  consolidated  at  the  sum  of  $66,025  ;  and  it  shall  be  lawful  for 
the  said  the  corporation  of  the  town  of  Bowmanville  to  raise 
by  way  of  loan  on  the  credit  of  the  debentures  hereinafter 
mentioned  and  by  this  Act  authorized  to  be  issued, from  any  per- 
son or  persons  or  body  corporate  a  sufficient  sum  or  sums  to 

35  retire  the  said  debentures  amounting  to  $56,825  as  they  respec- 
tively become  due,  and  to  pay  off  the  said  floating  debt  of 
$8,000  and  the  said  debt  of  the  high  school  board  amounting  to 
$1,200  not  exceeding  in  the  whole  the  sum  of  $66,025  exclusive 
of  interest  thereon. 

40      2.  It  shall  be  lawful  for   the  corporation  of  the  town   ofj^*"®"^^® 
Bowmanville  from  time  to  time  to  pass  by-laws  providing  for  au'thoHzed. 


the  issue  of  debentures  under  their  corporate  seal,  signed  by 
the  mayor  and  countersigned  by  the  treasurer  for  the  time  being 
of  the  said  town  in  such  sums  and  not  exceeding  in  the  whole 
the  sum  of  $66,0^^5  as  the  said  corporation  may  from  time  to 
tiu)e  direct,  and  the  principal  sum  secured  by  the  said  deben-  5 
tures  and  the  interest  accruing  thereon  may  be  payable  either 
in  this  Province  or  in  Great  Britain  or  elsewhere  and  may  be 
expressed  in  sterling  money  of  Great  Bi'itain  or  currency  of 
Canada  as  the  said  corporation  may  deem  expedient. 

Power  to  raise      3.  The  said  corporation  may  for  the  purposes  in  section  5  10 
money  on        hereof  mentioned  raise   money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 


debentures. 


Payment  of 
debentures 
and  interest. 


4.  The  said  debentures  shall  be  payable  in  not  more  than  15 
forty  years  from  the  date  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon  and  such  interest  shall  be 
payable  half-yearly  on  the  first  days  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  at  the  places  mentioned  20 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent, 
per  annum. 

Application  of  5-  The  said  debentures  and  all  moneys  arising  therefrom 
debentures,  shall  be  applied  by  the  said  corporation  in  the  redemption  of  25 
the  outstanrjing  debentures  of  the  town  of  Bowmanville  and  in 
the  payment  of  the  said  floating  debt  and  in  no  other  manner 
and  for  no  other  purpose  whatsoever,  and  such  debentures  may 
be  known  as  the  "  Consolidated  Debt  Debentures," 


Special  rate.         6.  It  shall  be  lawful  for  the  said  corporation  to  levy  in  30 
addition  to  all  other  rates  to  be  levied  in   each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  duo  annually  for  prin- 
cipal and  interest  in  respect  of  the  debentures  authoriz:ed  to  be 
issued  under  this  Act  to  be  called  "  The  Consolidated  Deben 
ture  Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to  pro- 
vide any  sinking  fund  to  retire  the  said  debentuics  or  any  part  35 
of  them. 

7.  The  said  debentures  to  be  issued  under  this  Act  shall  be 
made  payable  in  each  year  for  a  period  not  exceeding  forty 
years  from  the  date  thereof  and  so  that  the  aggregate  amount  40 
for  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

Snturis'^         ^-    The  treasurer  of  the  said   town  shall  upon  receiving  45 
may  be  called  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
in. 


Debentures, 
how  payable. 


only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 
outstanding  debentures  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
5  or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
holders  of  the  said  outstanding  debentures. 


9.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
shall  not  be  repealed  until  the  debt  created  under  such  by-law  b®  repeaJed 
10  and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied. 


10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of  olec- 
electors  of  the  said  town  of  Bowmanville  to  the  passing  of  any  tors  to  by-laws 
by-law  which  shall  be  passed  under  the  ))rovisions  of  this  Act 

or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
1 5  The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  town  Treasurer  to 
from  time  to  time  to  keep  and  it  shafl  be  the  duty  of  each  of  showing* 8t\,te 
the  members  from  time  to  time  of  the  municipal  council  of  the  ol  debenture 
said  town  to  procure  such  treasurer  to  keep  and  to  see  that  he  **'°°""*- 

20  does  keep  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement  so  that  the  same  shall  at  all  times  shew  the 
number  of  debentures  which  shall  from  time  to  time  be  issued 
under  the  powers  conferred  by  this  Act  and  the  respective 
amounts,  payment  of  which  is  thereby  secured,  and  the  times  at 

25  which  the  said  debentures  shall  respectively  become  due  and 
payable,  and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sales  or  negotiations  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 
the  said  amounts  ;  and  the  said  book  of  account  and  statement 

^0  shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town  and  of  any  hold- 
ers from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred  or  of  any  such  debentures, 
and  such  inspection  shall  be  allowed  free  of  charge. 

35       13.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  Liability  of 
discharge  the  corporation  of  the  town  of  Bowmanville  from  not^rffected 
any  indebtedness  or  liability  which   may  not  be  included  in 
the  said  debt  of  the  town  of  Bowmanville  hereby   authorized 
to  be  consolidated. 

40      13.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  Schedule  "A"  to  this  Act  and  the  by-law  or  j'entures  and 
by-laws  authorizing  the  same  may  be  in  the  form  of  Schedule    ^'^^^' 
"  B  "  to  this  Act. 

14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
45  tutions  in  the  Province  which  are  or  may  be  inconsistent  with  |^unic°°l*° 
the  provisions  of  this   Act  or  any  of  them  shall  not  apply  to  Acts  not  to 

apply. 


Amount  of 
debenture. 


Short  title. 


the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act  ;  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act  or  of  the  by-law  or  by-laws  authorizing  the 
issue  thereof,  shall  render  the  same  invalid  or  illegal  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  corpor- 
ation for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  the  necessity 
of  passing  such  by-law  or  issue  of  debentures  or  as  to  the 
application  of  the  proceeds  thereof. 

15,  The  said  debentures  shall  be  for  a  sum  of  not  less  than 
$100  each. 


16.  This  Act  may  be  cited  as  "  The  Bowmanville  Debenture  15 
Act,  1893." 


10 


SCHEDULE  "A." 
{Section  13.) 

Consolidated  Debt  Debenture,   Town  of  Bowmanville, 
Province  of  Ontario. 


No. 


Province  of  Ontario,  Town  of  Bowmanville,  1893. 


Under  and  by  virtue  of  the  "  Bowmanville  Debenture  Act  " 
and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  town  of  Bowmanville,  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  town  ot   Bow- 
manville promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached   as  the   same   shall 
severally  become  due. 

Dated  at  Bowmanville,  in  the  county  of  Durham,  this 
day  of  A.D.  189     . 


[L.S.] 


Mayor. 
Treasurer. 


SCHEDULE  "B. 

{Section  13.) 

By-law  No.  to  Author[ze  the  Issue  of  Debejj- 

tures  under  the   authority   of  the    "  bowmanville 
Debenture  Act,  1893." 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $  in 

the  whole  as  the  corporation  of  the  town  of  Bowmanville  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct. 

And  whereas  for  the  purpose  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  {or  as 

the  case  'may  be),  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  according  to  the  coupons  to  the 
said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Bowmanville,  according  to  the  last  revised 
assessment  roll  of  tha  said  town,  being  for  the  year  one  thou- 
sand hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  town   of  Bow 
manville  enacts  as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable                 on  the                 day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 
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An  Act  to  consolidate  the  Debt  of  the  Town  of 
Bowmanville. 

WHEREAS  the  corporation  of  the  town  of  Bowmanville  Preamble 
have  by  their  petition  represented  that  they  have  incur- 
red debts  and  liabilities  in  tlie  erection  of  school  buildiners, 
bridges  and  other  pnblic  improvements  to  the  extent  of  $66,- 
500,  for  which  amount  debentures  of  the  said  town  have  from 
time  to  time  been  issued  under  the  authority  of  various  by- 
laws ;  and  "whereas  there  is  still  due  in  respect  of  the  said 
debentures  the  sum  of  $56,825  ;  and  whereas  the  payment  of 
the  said  debentures  as  they  mature  has  become  unduly  oppres- 
sive to  the  ratepayers  of  the  said  town  ;  and  whereas  in  addi- 
tion to  the  said  debenture  debt  the  said  town  is  further 
indebted  in  a  floating  debt  to  the  extent  of  $8,000, 
^p°vvholly  incurred  in  rebuilding  a  bridge  canied  away  by  a 
flood  ;'^^|l  and  whereas  the  high  school  board  of  the  town  of 
Bowmanville  has  a  debt  of  $1,200  which  it  was  expedient  that 
the  said  town  of  Bowmanville  should  assume,  and  they  have 
so  done  ;  and  whei-eas  the  said  corporation  by  their  petition 
have  prayed  that  the  said  deV»ts  and  liabilities  secured  by  the 
said  debentures  and  also  those  unsecured  as  aforesaid  may  be 
consolidated  and  that  they  may  be  authorized  to  issue  deben- 
tures for  that  purpose ;  and  wliereas  it  is  ex[)edieiit  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  debenture  debt  ol"  the  cor|)oration   of  the  town  Debts  consoli- 
of  Bowmanville,  in  respect  of  which  relief  is  sought  as  afore-  dated. 

said  to  wit  the  sum  of  $56,8:^5,  and  the  said  floating  debt 
amounting  to  $8,000  and  the  debt  of  the  high  school  board 
assumed  by  the  said  town  amounting  to  $1,200  are  hereby 
consolidated  at  the  sum  of  $66,025  ;  and  it  shall  be  lawful  for 
the  said  the  corporation  of  the  town  of  Bowmanville  to  raise 
by   way  of  loan   on   the  credit  of  the  debentures  hereinafter  * 

mentioned  and  by  this  Act  authorized  to  be  issued,  from  any  per- 
son or  persons  or  body  corporate  a  sufficient  sum  or  sums  to 
retire  the  said  debentures  amounting  to  $56,825  as  they  respec- 
tively become  due,  and  to  pay  off  the  said  floating  debt  of 
$8,000  and  the  said  debt  of  the  high  school  board  amounting  to 
$1,200  not  exceeding  in  the  whole  the  sum  of  $66,025  exclusive 
of  interest  thereon. 

2.  It  shall  be  lawful  for  the  corporation  of  the  ^  town   of  Jen'tur^is'^^' 
Bowmanville  from  time  to  time  to  pass  by-laws  providing  for  authorized. 


the  issue  of  debentures  under  their  corporate  seal,  signed  by 
the  mayor  and  countersigned  by  the  treasurer  lor  the  time  being 
of  the  said  town  in  such  sums  not  exceeding  in  the  whole 
the  sum  of  $66,0-5  as  the  said  corporation  may  from  time  to 
time  direct;  and  the  principal  sum  secured  by  the  said  deben- 
tures and  the  interest  accruing  thereon  may  be  made  payable 
either  in  this  Province  or  in  Great  Britain  or  elsewhere  and  may 
be  expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada  as  the  said  corporation  may  deem  expedient. 

Power  to  raise  3.  The  Said  corporation  may  for  the  purposes  in  section  •") 
hereof  mentioned  raise  money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere 
or  sell  and  dispose  of  said  debentures  fi-om  time  to  time  as 
they  may  deem  expedient. 


money  on 
debentures. 


I'ayment  of 
debentures 
and  interest. 


Application  of 
debentures. 


4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty-five  years  from  the  date  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon  and  such  interest  shall  be 
payable  half-yearly  on  the  first  day  of  th^  months  of  Janu- 
ary and  July  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent, 
per  annum. 

o.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  town  of  Bowmanville  and  in 
the  payment  of  the  said  floating  debt  i^^and  the  said  debt  of 
the  high  school  board  assumed  by  the  said  town  as  afore- 
said""^^ and  in  no  other  mannerand  for  no  other  purpo.se  what- 
soever, and  such  debentures  may  be  known  as  the  "Consolidated 
Debt  Debentures." 


Special  rate.  g.  It  shall  bo  lawful  for  the  said  corporation  to  levy  in 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  for  prin- 
cipal and  interest  in  respect  of  the  debentures  authorized  to  be 
issued  under  this  Act  to  be  called  ';  The  Consolidated  Deben- 
ture Rate,"  and  it  shall  not  be  neccs.sary  to  levy  for  or  to  pro- 
vide any  sinking  fund  to  retire  the  said  debentures  or  any  part 
of  them. 

7.  The  said  debentures  to  be  issued  under  this  Act  shall  be 
made  payable  in  each  year  for  a  periofl  not  exceeding  thirty-five 
years  from  the  date  thereof  and  so  that  the  aoo-refjate  amoimt 
tor  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

debentures^  ^-  "^^^  treasurer  of  the  said  town  shall  upon  receiving 
may  be  called  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
in- 


Debentures, 
how  payable. 
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only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 
outstanding  debentures  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
shall  not  oe  repealed  until  the  debt  created  under  such  by-law  be  repealed 
and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of   the  Assent  of  elec- 
electors  of  the  said  town  of  Bowmanville  to  the  passing  of  any  to^s  to  by-laws 

not  rcQUirGCl 

by-law  which  shall  be  passed  under  the  provisions  of  this  Act 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 
The  Consolidated  Municipal  Act,  1892.  ^^  ^-  «•  ^^^ 

11.  It  shall  be  the  duty  of  the  treasurer  of  the  said  town  Treasurer  to 
from  time  to  time  to  keep  and  it  shall  be  the  duty  of  each  of  showing' state 
the  members  from  time  to  time  of  the  municipal  council  of  the  of  debenture 
said  town  to  procure  such  treasurer  to  keep  and  to  see  that  he  **^^^"'^*' 
does  keep  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement  so  that  the  same  shall  at  all  times  shew  the 
number  of  debentures  which  shall  from  time  to  time  be  issued 

under  the  powers  conferred  by  this  Act  and  the  respective 
amounts,  payment  of  which  is  thereby  secured,  and  the  times  at 
which  the  said  debentures  shall  respectively  become  due  and 
payable,  and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sales  or  negotiations  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  b3  made  of  ^ 
the  said  amounts  ;  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  said  town  and  of  any  hold- 
ers from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred  or  of  any  such  debentures, 
and  such  inspection  shall  be  allowed  free  of  charge. 

13.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  Liability  of 
discharge  the  corporation  of  the  town  of  Bowmanville  from  not^affected. 
any   indebtedness  or  liability  which   may  not  be  included  in 
the  said  debt  of  the  town  of  Bowmanville  hereby   authorized 
to  be  consolidated. 

1 3.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of  de- 
form contained  in  Schedule  "A"  to  this  Act  and  the  by-law  or  ^entures  and 
by-laws  authorizing  the  same  may  be  in  the  form  of  Schedule 

"  B  "  to  this  Act. 

14.  Any  provisions  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  which  are  or  may  be  inconsistent  with  Municipal  ^" 
the  provisions  of  this  Act  or  any  of  them  shall  not  apply  to  Acts  not  to 

apply. 


the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act ;  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  the 
issue  thereof,  shall  render  the  same  invalid  or  illegal  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  corpor- 
ation for  the  ]-ocovcry  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  thereof,  and  the  purchaser  or 
holder  thei-eof  sliall  not  be  bound  to  enquire  as  to  the  necessity 
of  passing  such  by-law  or  issuing  of  debentures  or  as  to  "the 
application  of  the  ])roceeds  thereof. 

Short  title.  1 5.  This  Act  may  be  cited  as  The  "  Bowmanville  Debenture 

Act,  1893." 


SCHEDULE  "A." 
{Section  13.) 

Consolidated  Dei^t  Debenture,   Town  of  Bowmanville, 
Province  of  Ontario. 

No.  $ 

Province  of  Ontario,  Totvn  of  Boivmanville. 

Under  and  by  virtue  of  the  "  Bowmanville  Debenture  Act, 
1893  "  and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  town  of  Bowmanville,  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  town  of  Bow- 
manville promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the   same  shall 
severally  become  due. 

Dated  at  Bowmanville,  in  the  county  of  Durham,  this 
day  of  A.D.  189     . 

Mayor. 

[L.S.]  Treasurer. 


SCHEDULE  "B. 

(Section  13.) 

By-law  No.  -    to  Authorize  the  Issue  of  Deben- 

tures   UNDER    THK     AUTilORTTY     OF    THE     "  BOVVMANVILLE 

Debenture  Act,  1893." 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  herein  mentioned  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $  in 

the  whole  as  the  corporation  of  the  town  of  Bowmanville  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct. 

And  whereas  for  the  purpose  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  {or  as 

the  case  tnay  he),  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  according  to  the  coupons  to  the 
said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Bowmanville,  according  to  the  last  revised 
assessment  roll  of  ths  said  town,  being  for  the  year  one  thou- 
sand hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Bow- 
manville enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable                 on  the                 day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 
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""■'"^  IMLL.  ^''''- 

An  Act  to  consolidate  the  Debt  of  the  Town  of 
Bowmanville. 

WHEREAS  the  corporation  of"  the  town  of  Bowmanville  PreamWe 
have  by  their  petition  represented  that  they  have  incur- 
red debts  and  liabilities  in  the  erection  of  school  buildings, 
bridges  and  other  public  improvementn  to  the  extent  of  $66,- 
500,  for  which  amount  debentures  of  the  said  town  have  from 
time  to  time  been  issued  under  the  authority  of  various  by- 
laws ;  and  whereas  there  is  still  due  in  respect  of  the  said 
debentures  the  sum  of  $56,825  ;  and  whereas  the  payment  of 
the  said  debentures  as  they  mature  has  become  unduly  oppres- 
sive to  the  ratepayers  of  the  said  town  ;  and  whereas  in  addi- 
tion to  the  said  debenture  debt  the  said  town  is  further 
indebted  in  a  floating  debt  to  the  extent  of  $8,000, 
^p^ wholly  incurred  in  rebuilding  a  bridge  carried  away  by  a 
flood  -j"^^  and  whereas  the  high  school  board  of  the  town  of 
Bowmanville  has  a  debt  of  $1,200  which  it  was  expedient  that 
the  said  town  of  Bowmanville  should  assume,  and  they  have 
so  done  ;  and  whereas  the  said  corporation  by  their  petition 
have  prayed  that  the  said  debts  and  liabilities  secured  by  the 
said  debentures  and  also  those  unsecured  as  aforesaid  may  be 
consolidated  and  that  they  may  be  authorized  to  issue  deben- 
tures for  that  purpose ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  debenture  debt  of  the  corporation   of  the  town  Debts  confollj 
of  Bowmanville,  in  respect  of  which  relief  is  sought  as  afore-  dated. 

said  to  wit  the  sum  of  $56,825,  and  the  said  floating  debt 
amounting  to  $8,000  and  the  debt  of  the  high  school  board 
assumed  by  the  said  town  amounting  to  $1,200  are  hereby 
consolidated  at  the  sum  of  $66,025  ;  and  it  shall  be  lawful  for 
the  said  the  corporation  of  the  town  of  Bowmanville  to  raise 
by  way  of  loan  on  the  credit  of  the  debentures  hereinafter 
mentioned  and  by  this  Act  authorized  to  be  issued,  from  any  per- 
son or  persons  or  body  corporate  a  sufficient  sum  or  sums  to 
retire  the  said  debentures  amounting  to  $56,825  as  they  respec- 
tively become  due,  and  to  pay  off"  the  said  floating  debt  of 
$8,000  and  the  said  debt  of  the  high  school  board  amounting  to 
$1,200  not  exceeding  in  the  whole  the  sum  of  $66,025  exclusive 
of  interest  thereon. 

2.  It  shall  be  lawful  for  the  corporation  of  the  town   of  Jen'tures'^* 
Bowmanville  from  time  to  time  to  pass  by-laws  providing  for  authorized. 


Power  to  raise 
money  on 
debentures. 


Payment  o' 
debentures 
»nd  interest. 


Application  of 
debentures. 


the  issue  of  debentures  under  their  corporate  seal,  signed  by 
the  mayor  and  countersigned  by  the  treasurer  for  the  time  being 
of  the  said  town  in  such  sums  not  exceeding  in  the  whole 
the  sum  of  $66,0^5  as  the  said  corporation  may  from  time  to 
time  direct;  and  the  principal  sum  secured  by  the  said  deben- 
tures and  the  interest  accruing  thereon  may  be  made  payable 
either  in  this  Province  or  in  Great  Britain  or  elsewhere  and  may 
be  expressed  in  sterling  money  of  Great  Britain  or  currency  of 
Canada  as  the  said  corporation  may  deem  expedient. 

3.  The  said  corporation  may  for  the  purposes  in  section  5 
hereof  mentioned  raise  money  by  way  of  loan  on  the  said 
debentures  in  this  Province  or  in  Great  Britain  or  elsewhere 
or  sell  and  dispose  of  said  debentures  from  time  to  time  as 
they  may  deem  expedient. 

4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty-five  years  from  the  date  thereof  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  to  the  said  debentures 
for  the  payment  of  interest  thereon  and  such  interest  shall  be 
payable  half-yearly  on  the  first  day  of  the  months  of  Janu- 
ary and  July  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  a  rate  not  exceeding  five  per  cent 
per  annum. 

5.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  town  of  Bowmanville  and  in 
the  payment  of  the  said  floating  debt  j^^and  the  said  debt  of 
the  high  school  board  assumed  by  the  said  town  as  afore- 
said*^^^  and  in  no  other  mannerand  for  no  other  purpose  what- 
soever, and  such  debentures  may  be  known  as  the  "Consolidated 
Debt  Debentures." 


Special  rate.  Q  Jt  shall  be  lawful  for  the  said  corporation  to  levy  in 
addition  to  all  other  rates  to  be  levied  in  each  year  a  special 
rate  sufficient  to  pay  the  amount  falling  due  annually  for  prin- 
cipal and  interest  in  respect  of  the  debentures  authorized  to  be 
issued  under  this  Act  to  be  called  "  The  Consolidated  Deben- 
ture Rate,"  and  it  shall  not  be  necessary  to  levy  for  or  to  pro- 
vide any  sinking  fund  to  retire  the  said  debentures  or  any  part 
of  them. 


how  payable.  '^ •  ^^^  ^^^^  debentures  to  be  issued  under  this  Act  shall  be 
made  payable  in  each  year  for  a  period  not  exceeding  thirty-Jive 
years  from  the  date  thereof  and  so  that  the  aggregate  amount 
for  principal  and  interest  in  any  one  year  shall  be  equal  as 
nearly  as  may  be  to  what  is  payable  for  principal  and  interest 
during  each  of  the  other  years  of  the  period  within  which  the 
debt  is  to  be  discharged. 

dabentures*^  •      ^-    '^^^  treasurer  of  the. said  town  shall  upon  receiving 
may  be  called  instructions  from  the  council  so  to  do,  from  time  to  time,  but 

in. 
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only  with  the  consent  of  the  holders  thereof,  call  in  any  of  the 
outstanding  debentures  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act  or  may 
with  the  like  consent  substitute  therefor  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
holders  of  the  said  outstanding  debentures. 

9.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
shall  not  be  repealed  until  the  debt  created  under  such  by-law  be  repealed 
and  the  interest  thereon  shall  be  paid  and  satisfied.  satisfied.' 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of   the  Assent  of  elec- 
electors  of  the  said  town  of  Bowmanvil'e  to  the  passing  of  any  tors  to  by-iawa 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act  "*'  ^^^^^^^ 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892.  5^  v.  c.  42. 

1 1 .  It  shall  be  the  duty  of  the  treasurer  of  the  said  town  Treasurer  to 
from  time  to  time  to  keep  and  it  shall  be  the  duty  of  each  of  ^howing^st^ate 
the  members  from  time  to  time  of  the  municipal  council  of  the  of  debenture 
said  town  to  procure  such  treasurer  to  keep  and  to  see  that  he  *<^*'""*- 
does  keep  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement  so  that  the  same  shall  at  all  times  shew  the 
number  of  debentures  which  shall  from  time  to  time  be  issued 

under  the  powers  conferred  b}'  this  Act  and  the  respective 
amounts,  payment  of  which  is  thereby  secured,  and  the  times  at 
which  the  said  debentures  shall  respectively  become  due  and 
payable,  and  the  several  amounts  which  shall  from  time  to  time 
be  realized  from  the  sales  or  negotiations  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  bs  made  of 
the  said  amounts  ;  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  the  eaid  town  and  of  any  hold- 
ers from  time  to  time  of  the  debentures  which  shall  be  issued 
under  the  powers  hereby  conferred  or  of  any  such  debentures, 
and  such  inspection  shall  be  allowed  free  of  charge. 

13.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  Liability  of 
discharge  the  corporation  of  the  town  of  Bowmanville  from  n^t^^ffected 
any   indebtedness  or  liability  which    may  not  be  included  in 
the  said  debt  of  the  town  of  Bowmanville  hereby   authorized 
to  be  consolidated. 

13.  The  debentures  issued  under  this  Act  may  be  in  the  porm  of  de- 
form contained  in  Schedule  "A"  to  this  Act  and  the  by-law  or  hentures  and 
by-laws  authorizing  the  same  jnay  be  in  the  form  of  Schedule    ^'  *^'*' 
"  B  "  to  this  Act. 


14.  Any  provisions  in  the  Acts  respecting  luunicipal  insti-  inconsistent 
tutions  in  the  Province  which  are  or  may  be  incons-istent  with  provisions  m 
the  provisions  of  this  Act  or  any  of  them  shall  not  apply  to  Acts  not  to 

apply. 


4 


Power  to 
grant  aid  to 
industrial 
enterprises. 


the  by-law  or  by-laws  to  be  passed  by  the  said  corporation 
under  the  provisions  of  this  Act ;  and  no  irregularity  in  the 
form  of  the  said  debentures  or  any  of  them  authorized  to  be 
issued  by  this  Act,  or  of  the  by-law  or  by-laws  authorizing  the 
issue  thereof,  sha]l  render  the  same  invalid  or  illegal  or  be 
allowed  as  a  defence  to  any  action  brought  against  the  corpor- 
ation for  the  recovery  of  the  amount  of  the  said  debentures 
and  interest  or  any  or  either  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  the  necessity 
of  passing  such  by-law  or  issuing  of  debentures  or  as  to  the 
application  of  the  proceeds  thereof. 

I^"15.  Whereas  the  said  town  of  Bowmanville  has  represented 
that  disastrous  loss  to  the  town  has  resulted  from  the  destruc- 
tion by  fi'e  of  one  of  the  principal  industrial  establish- 
ments within  the  town,  that  many  of  the  inhabitants  have 
in  consequence  been  thrown  out  of  employment,  and  have 
prayed  that  to  repair  the  loss  special  powers  may  be  granted 
to  enable  them  to  secure  the  establishment  within  the  said 
town  of  industrial  enterprises  of  equal  laboui -giving  extent 
to  that  destroyed  by  fire ;  and  whereas  the  case  of  the 
said  town  is,  by  reason-  of  the  said  disaster,  quite  excep- 
tional, and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  •,,^^ 

l^'Therefore  it  is  hereby  enacted  as  follows : — Subject  as  here- 
inafter j  provided,  it  shall  be  lawful  for  the  town  of  Bowman- 
ville to  grant  aid  by  way  of  loan  or  bonus  to  secure  the  estab- 
lishment of  industrial  enterprises  within  said  town,  or  to  take 
stock  in  any  such  industrial  enterprises  to  an  amount  not  ex- 
ceeding, under  the  powers  conferred  by  this  Act,  an  aggregate 
of  $20,000,  to  issue  debentures  and  do  all  other  acts  in  con- 
nection therewith  as  if  the  power  to  grant  bonuses  was 
still  vested  in  municipalities.. 


By-laws  for 
granting  aid 
to  industrial 
enterprises. 

55  V.  c.  42. 


Assent  of  two 
thirds  of 
qualified 
ratepayers  re- 
quired. 


16.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock, 
or  any  of  them,  shall  be  given  until  after  the  passing  of 
by-laws  by  the  municipal  council  for  the  purpose  and  the 
adoption  of  such  by-laws  by  the  qualified  electors  as  provided 
in  The  Consolidated  Municipal  Act,  1892,  for  the  creation  of 
debts,  and  except  as  herein  otherwise  provided,  all  the  provi- 
sions of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creation  of  debts  and  the  assent  of  the  qualified  ratepayers 
shall  apply. 

1*7  ^^  Notwithstanding  anything  contained  in  the  preced- 
ing section  of  this  Act  the  vote  of  two-thirds  in  the  affirma- 
tive of  the  ratepayers  who  are  entitled  to  vote  upon  any 
by-law  granting  aid  to  or  for  promoting  the  establishment  of 
a  manufactory  or  manufacturing  establishment,  or  for  lending 
money  to  such  company,  person  or  establishment,  or  guaran- 
teeing the  payment  of  money  borrowed  shall  be  necessary  in 
order  to  the  carrying  of  the  by-law.. 


^"(2)  No  bonus  shall  be  granted  to  a  manufacturer  under 
this  Act  who  proposes  to  establish  an  industry  of  a  similar 
nature  to  one  already  established  in  the  municipality  without 
any  such  bonus  ;  "^^ 

^"(3)  No  bonus  shall  be  granted  by  the  said  municipality 
to  secure  the  removal  thereto  of  an  industr}-^  already  estab- 
lished elsewhere  in  the  Province 


l^"(4)  No  bonus  shall  be  granted  in  aid  of  any  manufac- 
turing industry,  where  the  granting  of  such  bonus  would, 
for  its  payment,  together  with  the  payment  of  similar  bonuses 
already  granted  by  the  municipality,  require  an  annual  levy 
for  principal  and  interest,  exceeding  ten  per  cent,  of  the  total 
annual  municipal  taxation  thereof  ; 


In  addition  to  the  certificate  required  by  section  318  ^g^k^^fto  "^ 
of  The  GonsolidMed  Municipal  Act,  189^2,  the  clerk,  in  case  of  a  necessary  vote 
maiority  of  votes  beingr  in  favour  of  the  by-law,  shall  further  having  been 
certify  whether  or  not,  as    shown  by  the  voters    list    such 
majority  appears  to  be  two-thirds  of  all  the  voters  who  are 
entitled  to  vote  on  the  by-law.. 


^ In  case  of  a  dispute  as  to  the  result  of  the  vote  on  any  County  judge 

by-law  submitted  under  this  Act,  the  county  judge  shall  have  disputes  as  to 
the  same  powers  for  determining  the  question  as  he  has  in  any  result  of 
case  of  a  scrutiny  of  the  votes.  ■'^ 


^P"!30,  The  petition  to  the  judge  may  be  by  an  elector  or  by  f  "^pg^f ""  °° 
the  council ;  and  the  proceedings  for  obtaining  the  judge's  judge, 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 
of  a  scrutiny.. 


^Sl.Sections  209  to  222,  293  to  319,  and  sections  321  to  328,  55  v.^c^^42, 
inclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their  and  321-328 
sub-sections,   shall  be  taken  and  considered  as  part  of  this  incorporated. 
Act..^  , 


'32.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses  ^e^^firal 
of  The  Consolidated    Municipal  Act,  1892,  relating  to  the  55  V.  c.  42,  as 
creation  of  debts,  the  issue  of  debentures  and  the  time  and  j^J'/®?''"^ 
manner  of  repayment  of  the  same,  shall  apply  and  be  read  as  apply, 
part  of  this  Act., 


23.  This  Act  may  be  cited  as  The  "  Boumianville  Debenture  Short  title. 
Act,  1893." 


SCHEDULE  "A." 
{Section  IS.) 

Consolidated  Debt  Debenture,   Town  of  Bowmanville, 
Province  of  Ontario. 

No.  $ 

Province  of  Ontario,  Town  of  Bowmanville. 

Under  and  by  virtue  of  the  "  Bowmanville  Debenture 'Act, 
1893  "  and  by  virtue  of  by-law  No.  of  the  corporation  of 

the  town  of  Bowmanville,  passed  under  the  provisions  con- 
tained in  the  said  Act,  the  corporation  of  the  town  of   Bow- 
manville promise  to  pay  to  the  bearer  at 
in  the  sum  of  dollars  on  the 

day  of  one  thousand  hundred  and 

and  the  yearly  coupons  hereto  attached  as  the   same  shall 
severally  become  due. 

Dated  at  Bowmanville,  in  the  county  of  Durham,  this 
day  of  A.D.  189     . 

Mayor. 

[L.S.J  Treasurer. 


SCHEDULE  "B. 

{Section  IS.) 
I 
By-law  No.  to  Authorize  the  Issue  of  Deben- 

tures UNDER  the   Authority   of  the    "  Bowmanville 
Debenture  Act,  1898." 

Whereas  the  said  Act  authorizes  the  issue  of  debentuies  for 
the  purpose  herein  mentioned  to  be  known  as  "  Consolidated 
Debt  Debentures,"  not  exceeding  the  sum  of  $  in 

the  whole  as  the  corporation  of  the  town  of  Bowmanville  may 
in  pursuance  of  and  in  conformity  with  the  provisions  of  the 
said  Act  direct. 

And  whereas  for  the  purpose  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  payable  on  the  day  of  {or  as 

the  case  may  be),  with  interest  thereon  at  the  rate  of 
per  cent,  per  annum,  payable  according  to  the  coupons  to  the 
said  debentures  attached. 


And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Bowmanville,  according  to  the  last  revised 
assessment  roll  of  the  said  town,  being  for  the  year  one  thou- 
sand hundred  and  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Bow- 
manville enacts  as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  be  known  as  "  Consolidated  Debt  Deben- 
tures "  to  the  extent  of  the  sum  of  $  are  hereby 
authorized  and  directed  to  be  issued. 

2.  The  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum,  payable                 on  the                 day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 
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""■  *-^  BILL.  f'"''- 

An  Act  to  Consolidate  certain  Debts  of  the  Town  of 

Mitchell. 

WHEREAS  the  corporation  of  the  town  of  Mitchell  have  Preamble, 
by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities,  for  the  purpose  of  establishing  a  system 
of  waterworks  and  fire  protection  and  for  the  purpose  of  aid- 
5  ing,  by  way  of  bonus,  manufacturing  establishments  in  the 
said  town,  to  the  extent  of  $.S0,000  for  which  amount  deben- 
tures have  from  time  to  time  been  issued,  and  that  no  funds 
have  been  provided  by  way  of  sinking  fund  or  otherwise  for 
redeeming  the  same  or  any   portion  thereof,  save  and  except 

10  the  annual  interest  thereof  ;  and  whereas  the  said  corporation 
have  incurred  a  floating  debt  of  $6,000  in  addition  to  the 
ordinary  expenses  of  the  corporation,  for  payment  of  which 
no  fund  has  been  provided ;  and  whereas  the  said  corporation 
have  represented  that  the  payments  to  be  made  on  account  of 

15  the  said  debenture  debts  and  tlie  said  floating  debt  would  be 
unduly  oppressive  to  the  ratepayers  ;  and  whereas  the  said 
corporation  have  by  their  petition  prayed  that  the  said  deben- 
ture debt  of  $30,000  and  the  said  floating  debt  of  $6,000  may 
be  consolidated  and   that  they  may    be   authorized  to  issue 

20  debentures  for  that  purpose  ;  and  whereas  it  is  expedieni  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

25       1.  The  said  debts  of  the  said  town    of  Mitchell  are  hereby  Debts  consoli- 
consolidated  at  the  sum  of  $36,000,  and  it  shall  be  lawful  for  dated  a 
the  corporation  of  the  said  town  of  Mitchell   to  raise  by  way 
of  loan,  on  the  credit  of  the  debentures  hereinafter  mentioned 
and  by  this  Act  authorized  to  be  issued,  Irom   any  person  or 

30  persons,  or  body  corporate,  a  sufl^icient  sum  or  suflficient  sums 
to  retire  the  said  debentures  amounting  to  $30,000,  as  they 
respectively  become  due,  and  to  pay  ofl*  the  other  debts 
amounting  to  $6,000,  not  exceeding  in  the  whole  $36,000, 
exclusive  of  interest  thereon. 

35      3.  It  shall  be  lawful  for  the  said  corporation  of  the  town  of  j^^^^  of 
Mitchell,  from  time  to  time,  to  pass  a  by-law  or  by-laws  pro-  debentures 
viding  for  the  i- sue  of  debentures  under  their  corporate  seal,  *"'^°"^®^* 
signed  by  the  mayor  and  countersigned   by   the  treasurer  for 
the  time  being,  in  such  sums  not  less  than  $100,  and   not 


exceedinir  $o6,000  in  the  whole,  as  the  said  corporation  may 
from  time  to  time  direct,  and  the  principal  sum  secured  by  the 
said  debentures  and  the  interest  accruing  thereon  may  be  made 
payable  at  such  place  or  places  as  the  said  corporation  may 
deem  expedient  and  may  be  expressed  in  either  sterling  money 
of  Great  Britain  or  cuirency  of  Canada. 


Pow.r to  raise      *^-  The  Corporation  of  the  said  town  may,  for  the   purposes 
money  on        in  section  7  hereof  mentioned,  raise  money  by  way  of  loan  on 
the  said  debentures  in  this  Province  or  in  Great  Britain  or 
elsewhere,  or  sell  and  dispose  of  the  said  debentures  from  time  10 
to  time  as  they  may  deem  expedient. 


debentures. 


Term  of 
debentureg. 


Payment  of 
debentures 
and  interest. 


Special  rate. 


4.  The  said  debentures  shall  be  payable  in  not  more  than 
thirty-five  years  from  the  issue  thereof,  as  the  said  corporation 
may  direct.  Coupons  shall  be  attached  thereto  for  the  pay- 
ment of  the  interest  thereon,  and  such  interest  shall  be  pay-  15 
able  3^early  on  the  first  day  of  the  month  of  Jure  in  each  and 
every  yeai-  at  the  places  mentioned  therein  and  in  the  coupons 
attached  thereto,  and  such  debentures  may  bear  interest  at 
any  rate  not  exceeding  four  and  one-half  per  cent,  per  annum. 

5.  The  said  debentures  to  be  issued  under  this  Act  shall  be  20 
made  payable  in  each  year  for  a  period  not  exceeding  thirty- 
five  years  from  the  date  theieof,  and  so  that  the  aggregate 
amount  payable  for  principal  and  interest  in  any  one  year 
shall  be  equal,  as  nearly  as  may  be,  to  what  is  payable  for 
principal  and  interest  during  each  of  the  other  years  of  the  25 
period  within  which  the  debt  is  to  be  discharged. 

6  It  shall  be  lawful  for  the  said  corporation  to  levy,  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  a  special 
rate  suificit  nt  to  pay  the  amount  falling  due  annually  for 
prill'  ip  .1  and  intejest  in  rtspect  of  the  debentures  authorized  to  30 
be  issued  under  this  Act,  to  be  called  The  Consolidated  Deben- 
ture rale,  and  it  shall  not  be  necessary  to  levy  for,  or  to  pro- 
vide any  sinking  fu:id  to  retire,  the  said  debentures  or  any 
of  tl  em. 


Ai)i)iicati.  nof  "^ ■  Tlic  Said  debentures  and  all  moneys  arising  therefrom  35 
debeiituief^.  shall  bf  ap| ilic'd  by  the  said  corporation  in  the  redemption  of 
the  said  debentures  of  the  town  of  Mitchell,  now  outstanding: 
amounting  to  $.']0,000,  and  in  payment  of  the  said  debt  of 
S6,000,  and  in  no  other  manner  and  for  no  other  purpose 
whatsoever,  and  such  debentures  may  be  known  as  the  "Con-  40 
solidated  Debt  Debentures." 


Power  t(,  (all        ^-    The  treasurer   of  the  said   town  shall,  on  receiving  in- 
in outstanding  structions  from  the  council  so  to   do,  from   time  to  time,  but 
only  wnth  the  consent  of  the  holders  thereof,  call   in  any  of 
the  outstanding  debentures^  and  shall  discharge  the  same  with  45 


funds  raised  under  the  preceding  sections  of  this  Act,  or  may, 
with  the  like  consent,  substitute  therefor  the  said  debentures, 
or  any  of  them,  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and  the 
5  said  holders  of  the  said  outstanding  debentures. 

9.  It  shall    not   be  necessary  to  obtain  the  assent  of  the  Assent  of  elec- 
electors  of  the  said  town  of  Mitchell  for  the  passing  of  any  tors  to  by-laws 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act,  ^'^  ^^^^^^^  • 
or  to  observe  the  formalities  in  relation  thereto  prescribed  by 

10  The  Consolidated  Municipal  Act,  1892.  55  v.  c.  42. 

10.  Any  by-law  to  be  passed  under  the  provisions  of  this  By-law  not  to 
Act  shall  not  be  repealed   until  the  debt  created  under  such  untU^debt^ 
by-law,  and  the  interest  thereon,  shall  be  paid  and  satisfied.      paid. 

1 1.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time.  Treasurer  to 
15  of  ihe  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  ^howin?°'state 

the  members,  from  time  to  time,  of  the  said  municipal  coun-  of  debenture 
cil,  to  procure  such  treasurer  to  keep,  and  see  that  he  does  ^^^^o""*- 
keep,  a  proper  book  of  account  setting  forth  a  full  and  par- 
ticular statement,  so  that  the  same  shall  at  all  times  show  the 

20  number  of  debentures  which,  from  time  to  time,  shall  be 
issued  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts,  payment  of  which  is  thereby  secured,  and 
til  J  ti.nes  at  which  the  .s^aid  debentures  shall  respectively 
becon.e  due  and  payable,  and  the  several  amounts  which  shall 

25  from  time  to  time,  be  realized  from  the  sales  or  negotiation  of 
the  said  debentures,  and  the  application  which  shall,  from  time 
to  time,  be  made  of  the  said  amounts,  and  the  said  book  of 
account  and  statement  shall  at  all  times  and  at  all  reasonable 
hours  be  open  to  the  inspection  of  any  rate-payer  of  the  said 

30  town,  and  of  any  of  the  holders,  from  time  to  time,  of  the 
debentures  which  shall  be  issued  under  the  powers  hereby 
conferred,  or  of  any  such  debentures. 

13.  Nothing  in  this  Act  contained  shall  be  held    or  taken  Liability  of 
to  discharge  the  corporation  of  the  town  of  Mitchell  from  any  not^affected 
85  indebtedness  or  liability  which  may  not  be  included  in  the 
said  debts  of  the  said  town. 

13.  The  debentures  to  be  issued  under  this  Act  may  be  in  Form  of  de- 
the  form  contained  in  schedule  •'  A  "   to  this  Act,  and  the  by-  Ventures  and 
law  or  by-laws  authorizing  the  same  may  be  in  the  form  con- 

40  tained  in  schedule  "  B  "  to  this  Act. 

14.  Any  provisions  in  the  Act  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario,   which  are  or  may    be  enactments 
inconsistent  with  the  provisions  of  this  Act,  or  any  of  them,  shall  ^^^ '"  ^PP^y- 
not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the  said 

45  corporation  under  the  provisions  of  this  Act,  and  no  irregular- 


inT«frm*not^  to  ^^J  ^^  ^^^  form  of  tlio  said  debentures  or  any  of  them  author - 
invalidate  ized  to  be  issued  by  this  Act,  or  in  any  by-law  or  by-laws 
debenturea.  aiithoriziiig  the  issuing  thereof,  shall  render  the  same  invalid 
or  illeojul  or  be  allowed  as  a  defence  to  any  action  brought 
against  the  corporation  for  the  recovery  of  the  amount  of  the  5 
said  debentures  and  interest  or  any  or  either  of  them  or  any 
part  thereof,  and  the  purchaser  or  holder  thereof  shall  not  be 
bound  to  enquire  as  to  the  necessity  of  passing  such  by-law 
or  by-laws  or  issue  of  debentures,  or  as  to  the  application  of 
the  proceeds  thereof.  10 


Short  title. 


15.  This  Act  may  be  cited  as  T/ie  Mitchell  ■Debenture  Act, 
1893. 


No.- 


SCHEDULE  "A." 


Consolidated  Debt  Debenture. 


Province  of  Ontario,  Town  of  Mitchell. 

Under  and  by  virtue  of  the  The  Mitchell  Debenture  Act 
1893,  and  by-law  No.  of  the  corporation  of  the  Town  of 

Mitchell  passed  under  the  provisions  contained  in  the  said 
Act,  the  Corporation  of  the  Town  of  Mitchell  promise  to  pay  to 
the  bearer  at  in  the  sum  of 

on  the  day  of  A.D.  and  the  yearly 

coupons  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Mitchell,  in  the  county  of  Pei-th,  this 
day  of  A.  D. 


[L.S.] 


A.  B.,  Mayor. 
C.  D.,  Treasurer. 


SCHEDULE  "B." 

By-law  No.  to  authorize  the  issue  of  debentures  under 

the  authority  of  The  Mitchell  Debenture  Act,  1893. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$  in  the  whole,  as  the  corporation  of  the  town  of 

Mitchell  may  in  pursuance  of  and  in  conformity  with  the  pro- 
visions of  the  said  Act  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  i^^sue  debentures  to  the  extent 
of  $  payable  on  the  day  of 

and  on  the  day  of  (or  as  the  case  may 


be)  with  interest  thereon  at  the  rate  ot'  per  centum 

per  annum  payable  yearly  according  to  the   coupons  to  the 
said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  town  of  Mitchell,  according  to  the  last  revist d  assess- 
ment roll  of  the  said  town,  being  for  the  year  one  thousand 
eight  hundred  and  ,  was  $  ; 

Therefore  the  corporation  of  the  town  of  Mitchell  enacts  as 
follows  : — 

1.  Debentures  under  the  said  Act,  and  for  the  purpose  j 
mentioned  thereii),  to  be  known  as  Gonsolid<ite<l  Debt  Debrn- 
tures,  to  the  extent  of  the  sum  of  $  ,  are  hereby  auth- 
orized and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  interest  at  the  rate  of  per  cen- 
tum per  annum,  payable  yearly  on  the                 day  of 

in  each  year. 

This  by-law  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and 
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No.  5.]  gJJJ-^_  [1893. 

An  Act  respecting  Local  Improvements  in  the  City  of 

Kingston. 

WHEREA.S  the  corporation  of  the  city  of  Kingston  desire  Preamble, 
to  encourage  the  construction  of  granoHthic,  stone  and 
other  permanent  sidewalks  in  the  streets  of  the  city  as  local 
improvements,  by  providing  from  the  general  funds  of  the 
5  municipality,  or  contracting  a  loan  therefor,  a  part  of  the  part 
of  the  cost  of  the  construction  of  such  sidewalks  falling  on  the 
property  benefited,  in  addition  to  the  part  of  such  cost  to  be 
provided  by  the  municipality  under  the  provisions  of  The 
Consolidated  Municipal  Act,  1892,  in  that  behalf;  and  have 
10  by  their  petition  prayed  that  an  Act  may  be  passed  to  enable 
the  said  corporation  so  to  do  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

15  as  follows  : — 

1.  It  shall  be  lawful  for  the  council  of  the  corporation  of  Powerto  ad- 
the  city  of  Kingston  to  provide  from  the  general  funds  of  the  v^'^"®  i7"^h 
municipality,  or  to  raise  the  same  by  way  of  loan  on  the  or  bon-ow 
credit  of  the  debentures  of  the   municipality,  forty  per  cent,  forty  per  cent. 

20  of  that  part  of  the   cost  of  the  construction  of  granolithic,  certain  im-" 
stone,  and  other  permanent  sidewalks  in  the  streets  of  the  provements. 
said  city  as  local  improvements,  falling  on  the  property  bene- 
fited, in  addition  to  the  part  of  such  cost  to  be  provided  by 
the    municipality,    and   to    add    said  forty  per  cent,   to   the 

25  said  part  of  the  cost  of  the  construction  of  said  sidewalks  to 
be  provided  by  the  municipality,  and  to  issue  debentures  ior 
the  amount  thus  obtained,  and  it  shall  not  be  necessary  to 
submit  the  by-laws  of  the  said  corporation  authorizing  the 
issue  of  the  said    debentures  to,  or  to  have   the  assent  of,  . 

30  the    electors    of    the   municipality    before    the   final   passing  electors  not 
thereof,  nor  shall  it  be  necessary  that  any  of  the  provisions  of  required. 
The  Consolidated  Municipal  Act,  1892,  relating  to  by-laws  .-  „ 
for  creating  debts,  be  complied  with. 

3.  The  remainder  of  that  part  of  the  cost  of  constructing  Remainder  of 
35  the  said  sidewalks,  fallinsf  on  the  property  benefited,  after  the  °°^*  *°  ,^® 
said  forty  per  cent,  has  been  deducted,   shall  be  assessed  for  property 
and  dealt  with  in  the  usual  way,  as  provided  for  in  the  said  benefited. 
Act  as  to  assessments  for  local  improvements. 


Term  of  de  3.  As  the  said  sidewalks  will  be  of  a  permanent  character 

en  ures.         ^^^  costly,  to  render  the  payment  of  the  cost  of  the  same 
easier,  the  debentures  for  all  or  any  part  of  the  cost  of  the 
same  may  be  made  payable  within  the  period  of  thirty  years 
from  and  after  the  days  upon  which  the  respective  by-laws    5 
authorizing  their  issue  take  effect. 

Irregularities  4.  No  defect  in  substance  or  in  form  of  the  said  debentures, 
invahdate*  °  o^'  ^f  the  by-laws  authorizino;  the  issue  thereof,  shall  render 
debentures,      the  same  invalid  or  illegal,  oc  be  allowed  as  a  defence  to  any 

action  brought  against  the  said  corporation  for  the  recovery  10. 

of  the  amount  of  the  said  debentures  and  interest,  or  any  or 

either  of  them,  or  any  part  thereof. 
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^"•^•^  BILL.  ^''''- 

An  Act  respecting  Local  Improvements  in  the  City  of 

Kingston, 

WHEREAS  the  corporation  of  the  city  of  Kingston  desire  Preamble, 
to  encourage  the  construction  of  granolithic,  stone  and 
other  permanent  sidewalks  in  the  streets  of  the  city  as  local 
mprovements,  by  providing  from  the  general  funds  of  the 
municipality,  or  contracting  a  loan  therefor,  a  part  of 
the  cost  of  the  construction  of  such  sidewalks  falling  on  the 
property  benefited,  in  addition  to  the  part  of  such  cost  to  be 
provided  by  the  municipality  under  the  provisions  of  The 
Consolidated  Municipal  Act,  1892,  m  that  behalf;  and  have 
by  their  petition  prayed  that  an  Act  may  be  passed  to  enable 
the  said  corporation  so  to  do  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the  council  of  the  corporation  of  powerto  ad- 
the   city  of   Kingston   to   provide   from   the    general    funds  vance  from 
of   the    municipality,    or    to  raise   by  way  of    loan  on    the  or'bon-ow" 
credit  of  the  debentures  of  the  municipality,  forty  per  cent,  forty  per  cent, 
of  that  part  of  the    cost  of  the  construction  of  granolithic,  certain  im-° 
stone,  and  other  permanent  sidewalks  in  the  streets  of  the  provements. 
said  city  as  local  improvements,  falling  on  the  property  bene- 
fited, in  addition  to  the  part  of  such  cost  to  be  provided  by 

the   municipality,    and  to    add    said  forty  per  cent,   to  the 

said  part  of  the  cost  of  the  construction  of  said  sidewalks  to 

be  provided  by  the  municipality,  and  to  issue  debentures  for 

the  amount  thus  obtained,  and  it  shall  not  be  necessary  to 

submit  the  by-laws  of  the  said  corporation  authorizing  the 

issue  of  the  said    debentures  to,  or  to  obtain  the  assent  of,  . 

the   electors   of    the   municipality   before   the   final   passing  electors  not 

thereof,  nor  shall  it  be  necessary  that  any  of  the  provisions  of  equired. 

The  Consolidated  Municipal  Act,  1892,  relating  to  by-laws     ^       _ 

for  creating  debts,  be  complied  with 

2.  The  remainder  of  that  part  of  the  cost  of  constructing  Remainder  of 
the  said  sidewalks,  falling  on  the  property  benefited,  after  the  <^<^^*  *°^® 
said  forty  per  cent,  has  been  deducted,  shall  be  assessed  for  property 
and  dealt  with  in  the  usual  way,  as  provided  for  in  the  said  benefited. 
Act  as  to  assessments  for  local  improvements. 
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No.  6.]  TQTT  T  .  [1893. 


BILL. 


An  Act   to  Consolidate  the   Debt  of  the   Town   of 

Ingersoll 

WHEREAS  the  corporation  of  the  town  of  In;,rersoll  have  preamble 
by  their  petition  represented  that  they  have  at  various 
times  under  by-laws  of  the  municipal  council  issued  debentures, 
which  in  the  aggregate  amount  to  $106,500  the  balance  unpaid 
K  upon  which  amounts  to  the  sum  of  $55,04:3  05,  after  applying 
the  sum  of  $i2,500  as  the  proceeds  of  the  debenture  stock  of 
the  Ontario  and  Quebec  Railway  Company,  which  sum  is  kept 
intact  in  order  to  apply,  and  which  will  be  applied,  in  redeem- 
ing the  said  debentures  when   they  mature,  and  the  further 

1 Q  sum  of  $8,956.95  sinking  fund  now  in  the  hands  of  the  Traders' 
Bank  and  forming  a  part  of  the  consolidated  loan  fund  ;  and 
whereas  since  the  Act  passed  in  the  49th  year  of 
Her  Majesty's  reign,  and  chaptered  56,  was  passed 
authorizing  the  consolidation  of  tl)e  then  indebtedness  of  the 

jK  said  corporation  there  have  been  a  large  amount  of  permanent 
public  improvements  made  in  the  said  town  in  the  erection  of 
bridges,  and  the  erection  and  alteration  of  public  buildings 
and  laying  of  stone  pavements,  etc.,  for  which  no  provision  has 
been  made,  amounting  in  all  to  the  sum  of  $32,000,  making 

20  the  total  indebtedness  of  the  said  corporation  $87,043.05,  (after 
applying  thereon  the  sum  of  $42,o00,and  $^ ,950.95  sinking  fund 
which  is  being  invested  and  kept  exclusively  to  apply  thereon) ; 
and  whereas  the  said  corporation  have  prayed  for  the  passing 
of  an  Act  enabling  them  to  issue  debentures  for  the  said  sum 

25  of  $32,000  to  pay  for  such  improvements  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

30      1.  The  floating  and  current  indebtedness  of  the  town  of  Debts  con- 
Ingcrsoll  other  than  and  over  and  above  their  existing  net  folidated  at 
debenture  debt  of  $55,043.05  are  hereby  consolidated  at  the       ' 
sum  of  $32,000,  and  it  shall  and  may  be  lawful  for  the  said 
corporation  of  the  town  of  Ingeisoll   to  raise  by  way  of  loan 

35  upon  the  credit  of  the  debentures  hereinafter  named,  and  by 
this  Act  authorized  to  be  issued,  from  any  person  or  persons, 
body  or  bodies  corporate  who  may  be  willing  to  lend  the  same 
a  sum  of  money  not  exceeding  the  sum  of  $32,000  of  lawful 
money  of  Canada. 


Power  to 

borrow 

«?32,000. 


Special  rate. 


Issue  of  de- 
bentures 
autliorized. 


Payment  of 
debentures 
and  interest 


Irregularities 
in  form  not  to 
ii:validate 
debentures. 


2.  It  shall  be  lawful  for  the  said  corporation  of  the  town 
of  IngersoU  to  pass  a  by-law  or  by-laws  authorizing-  the  said 
loan  of  S32,000,  and  the  issuing  of  debentures  therefor  in  ac- 
cordance with  this  Act  and  to  impose  in  and  by  the  said  by-law  or 
by-laws,  a  special  rate  per  annum  ou  the  whole  ratable  property  5 
of  the  said  municipality  to  be  called  "  Consolidated  Loan 
Rate  No.  2,"  over  and  above  and  in  addition  to  all  other  rates 

to  be  levied  in  each  year,  which  shall  be  duly  levied  in  each 
year  and  shall   l^e  sufficient  to   pay  the  sums  annually  falling 
due  for  interest  and  to  provide  a  fund  for  the  payment  of  the  10 
principal  of  the  said  debentures  hereby  authorized  to  be  issued 
as  they  fall  due. 

3.  It  shall  and  may  be  lawful  for  the  municipal  council  of 
the  said  corporation  of  the  town  of  lugersoll  after  the  pa.s.'-ing 

of  such  by-law  or  by-laws  authorizing  the  same  -in  accordance  15 
with  this  Act  to  cause  to  be  issued  debentures  of  the  said 
corpoiation  under  the  cor})orate  seal  signed  by  the  mayor  and 
counter. signed  by  the  treasurer  of  the  said  corporation  for  the 
time  being  for  such  sums  not  exceeding  in  the  whole  the  said 
sum  of  $32,000  as  the  council  shall  direct  and  appoint.  20 

4.  The  debentures  to  be  issued  as  aforesaid  shall  be  [)ayable 
in  not  more  than  thiity  years  from  the  date  thereof,  as  the 
corporation  may  direct,  and  the  interest  thereon  at  such  rate 
not  exceeding  five  per  cent,  shall  be  payable  yearly  or 
half-yearly  according  to  the  coupons  attached  thereto  and  as  .5 
by  said  by-law  or  by-laws  may  be  provided. 

5.  No  irregularity  in  form  either  of  tlie  said  debentures  or 
of  any  by-law  authoiizing  the  issuing  thereof  shall  render  the 
same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brouiiht  against  the  said  corporation  for  the  recovery  30 
of  the  amonn.  of  the  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof,  and  no  by-law  pa.ssed  under 
the  authority  of  ihis  Act  shall  be  repealed  until  the  debt 
created  under  it  and  the  interest  shall  be  fully  jjaid  and 
t-atistied.  35 


Form  of  di 
bentureB. 


6  The  |iri]icipal  sum  to  be  secured  by  the  said  debentures 
to  be  issued  under  the  authority  of  this  Act  shall  be  payable 
either  in  sterling  or  currency,  and  with  the  interest  accruing 
thereon  may  be  made  payable  either  in  this  Province  or  in 
Gieat  Britain  or  elsewhere  as  the  council  of  the  said  cor-  40 
poraiion  may  direct  or  deem  expedient,  and  the  by-law  or  by- 
laws authorizing  the  said  debentures  shall  provide  for  raising 
annually  lor  the  payment  of  the  said  debentures  at  their 
maturity,  a  ceitain  specific  sum  to  be  levied  for  principal  and 
interest  so  that  the  said  sums  so  levied  for  principal  and  45 
interest  for  the  payment  foi  such  debentures  shall  be  as  nearly 
equal  in  each  year  as  may  be. 


7.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  thne,  Treasurer  to 
of  tlie  said  town,  to  keep,  and  it  shall  be  the  duty  of  each  of  booL'oTac' 
tlie  Diembers,  from  time  to  time,  of  the  said  municipal  council  count. 

to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
o  proper  book  of  account,  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures,  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 

10  the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  from  time  to  time,  be  made  of 
the  said  amounts;  and  as  to  so  njuch  thereof  as  shall,  at  any 

lo  time  or  times,  be  deposited  or  invested  as  directed  by  section 
G  of  this  Act,  the  said  book  or  account  and  statement  shall  set 
forth  and  shew  the  amount  and  the  place  or  places  of  such 
deposits  and  the  amount,  the  mode  and  nature  and  place  or 
places  of  such  investments,  and  the  terms  and  conditions  upon 

20  which  such  deposits  or  investments  shall,  from  time  to  time,  be 
made,  and  the  said  book  of  account  and  statement  shall  at 
all  times  and  at  all  reasonable  hours  be  open  to  the  inspection 
of  any  ratepayer  of  the  said  town  and  of  any  of  the  holders, 
from  time  to  time,  of  the  debentures  which   shall  be  issued 

2  >  under  bhe  power  hereby  conferred  or  of  any  of  such  debentures, 

8.  It  shall  not  be  necessary  to   obtain  the  assent   of   the  Assent  of 
electors  of  the  said  town  to  the  passing  of  any  by-law  which  ^^^'^^^^p^"*^'^ 
shall  be  jiassed  under  the  provisions  of  this  Act,  or  to  observe 

the  formalities  in  relation  thereto  prescribed  by  The   Gonsoli-  55  V.  c.  42. 
80  dated  Municipal  Act,  1892. 

9.  The  treasurer  of   the  said  town  shall  on  receiving  in- Power  to  call 
structions  so  to  do,  from  time  to  time,  but  only  with  the  con-  d°i^",itures''"^ 
sent  of  the  holders  thereof  call  in  any  of  the  now  outstanding 

del»ts  and  liabilities  specially  provided  for  by  this  Act,  and 
,'i5  shall  discharge  and  satisfy  the  same  with  the  funds  raised 
under  this  Act,  or  may  with  the  like  consent  substitute  there- 
for the  said  debentures  or  any  of  them  hereinbefore  authorized 
to  be  issued  by  this  Act  upon  such  terms  as  may  be  agreed 
upon  between  the  said  council  and  the  said  holders  of  such  out- 
40  standing  debts  and  liabilities. 

10.  Sections    410,    411    and    412   of     The    Consolidated  ^^  ^ ■  o.  i2, 
Mu7iicipal  Act,  1892,  shall  be  deemed  applicable  to  thedeben-  4i2to^'appiy. 
tures  to  be  issued  in  pursuance  of  the   provisions  of  this  Act 

and  shall  be  deemed  to  be  incorporated  in  this  Act. 

45       11.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  indebtednese 
discharge  the  corporation  of  the  town  of  Ingersoll  from  any  of  corporation 
indebtedness  or    liability  which  may   not  be   included  in  the 
indebtedness  above  stated. 
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No.  6.]  UIT.T,  [1893. 


An  Act   to  consolidate  the   Debt  of  the   Town   of 

Ingersoll. 

WHEREAS  the  corporation  of  the  town  of  Ingersoll  have  Preamble, 
by  their  petition  represented  that  they  have  at  various 
times  under  by-laws  of  the  municipal  council  issued  debentures, 
which  in  the  aggregate  amount  to  $106,500  the  balance  unpaid 
upon  which  amounts  to  the  sum  of  $55,043  05,  after  applying 
the  sum  of  $42,500  as  the  proceeds  of  the  debenture  stock  of 
the  Ontario  and  Quebec  Railway  Company,  which  sum  is  kept 
intact  in  order  to  apply,  and  which  will  be  applied,  in  redeem- 
ing the  said  debentures  when  they  mature,  and  the  further 
sum  of  $8,956.95  sinking  fund  now  in  the  hailds  of  the  Traders 
Bank  and  forming  a  part  of  the  consolidated  loan  fund  ;  and 
whereas  since  the  Act  passed  in  the  49th  year  of 
Her  Majesty's  reign,  and  chaptered  56,  was  passed 
authorizing  the  consolidation  of  the  then  indebtedness  of  the 
said  corporation  there  have  been  a  large  amount  of  permanent 
public  improvements  made  in  the  said  town  in  the  erection  of 
bridges,  and  the  erection  and  alteration  of  public  buildings 
and  laying  of  stone  pavements,  etc.,  for  which  no  provision  has 
been  made,  amounting  in  all  to  the  sum  of  $32,000,  making 
the  total  indebtedness  of  the  said  corporation  $87,043.05,  (after 
applying  thereon  the  sum  of  $42,500,and  $8,956.95  sinking  fund 
which  is  being  invested  and  kept  exclusively  to  apply  thereon) ; 
and  whereas  the  said  corporation  have  prayed  for  the  passing 
of  an  Act  enabling  them  to  issue  debentures  for  the  said  sum 
of  $32,000  to  pay  for  such  improvements  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  floating  and  current  indebtedness  of  the  town  of  Debts  con- 
Ingersoll  other  than  and  over  and  above  their  existing  net  |32'(k»  ^  ^^ 
debenture  debt  of  $55,043.05  is  hereby  consolidated  at  the 

sum  of  $32,000,  and  it  shall  and  may  be  lawful  for  the  said 
corporation  of  the  town  of  Ingersoll  to  raise  by  way  of  loan 
upon  the  credit  of  the  debentures  hereinafter  mentioned,  and  by 
this  Act  authorized  to  be  issued,  from  any  person  or  persons, 
body  or  bodies  corporate  who  may  be  willing  to  lend  the  same 
a  sum  of  money  not  exceeding  the  sum  of  $32,000  of  lawful 
money  of  Canada. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  town  Power  to 
of  Ingersoll  to  pass  a  by-law  or  by-laws  authorizing  the  said  ^^2^ 


Special  rate. 


Issue  of  de- 
bentures 
authorized. 


Payment  of 
debentures 
and  interest. 


Irregularities 
in  form  not  to 
invalidate 
debentures. 


loan  of  $32,000,  and  the  issuing  of  debentures  therefor  in  ac- 
cordance with  this  Act,  and  to  impose  in  and  by  the  said  by-law  or 
by-laws,  a  special  rate  per  annum  on  the  whole  ratable  property 
of  the  said  municipality  to  be  called  "  Consolidated  Loan 
Rate  No.  2,"  over  and  above  and  in  addition  to  all  other  rates 
to  be  levied  in  each  year,  which  shall  be  duly  levied  in  each 
year  and  shall  be  sufficient  to  pay  the  sums  annually  falling 
due  for  interest  and  to  provide  a  fund  for  the  payment  of  the 
principal  of  the  said  debentures  hereby  authorized  to  be  issued 
as  they  fall  due. 

3.  It  shall  and  may  be  lawful  for  the  municipal  council  of 
the  said  corporation  of  the  town  of  Ingersoll,  after  the  passing 
of  such  by-law  or  by-laws  authorizing  the  same  in  accordance 
with  this  Act  to  cause  to  be  issued  debentures  of  the  said 
corporation,  under  the  corporate  seal  signed  by  the  mayor  and 
countersigned  by  the  treasurer  of  the  said  corporation  for  the 
time  being,  for  such  sums  not  exceeding  in  the  whole  the  said 
sum  of  $32,000  as  the  council  shall  direct  and  appoint. 

4:.  The  debentures  to  be  issued  as  aforesaid  shall  be  payable 
in  not  more  than  twenty  years  from  the  date  thereof,  as  the 
corporation  may  direct,  and  the  interest  thereon  at  such  rate 
not  exceeding  five  per  cent,  shall  be  payable  yearly  or 
half-3'early  according  to  the  coupons  attached  thereto  and  as 
by  said  by-law  or  by-laws  may  be  provided. 

5.  No  irregularity  in  form  either  of  the  said  debentures,  or 
of  any  by-law  authorizing  the  issuing  thereof,  shall  render  the 
same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  the  said  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof,  and  no  by-law  passed  under 
the  authority  of  this  Act  shall  be  repealed  until  the  debt 
created  under  it  and  the  interest  shall  be  fully  paid  and 
satisfied. 


Form  of  de- 
bentures. 


6  The  principal  sum  to  be  secured  by  the  said  debentures 
to  be  issued  under  the  authority  of  this  Act  shall  be  payable 
either  in  sterling  or  currency,  and  with  the  interest  accruing 
thereon  may  be  made  payable  either  in  this  Province  or  in 
Great  Britain  or  elsewhere  as  the  council  of  the  said  cor- 
poration may  direct  or  deem  expedient,  and  the  by-law  or  by- 
laws authorizing  the  said  debentures  shall  provide  for  raising 
annually  for  the  payment  of  the  said  debentures  at  their 
maturity,  a  certain  specific  sum  to  be  levied  for  principal  and 
interest  so  that  the  said  sums  so  levied  for  principal  and 
interest  for  the  payment  for  such  debentures  shall  l^e  as  nearly 
equal  iu  each  year  as  may  be. 

^^7.  It  shall  be  the  duty  of  the  treasurer  of  the  said  corpor- 
ation, by  and  with  the  consent  and  approbation  of  the  council, 


3 

from  time  to  time  to  invest  all  moneys  raised  by  the  special  rat6 
or  sinking  fupid,  or  by  the  by-law  or  by-laws,  either  in  the 
debentures  to  be  issued  under  this  Act,  or  in  government  securi- 
tie-i,  municipal  debentures,  or  in  first  mortgages  on  real  estate 
held  and  used  for  farming  purposes  and  being  the  first  lien  on 
such  real  estate,  and  not  to  a  greater  extent  than  two-thirds  of 
the  assessed  value  of  such  real  estate,  or  in  such  manner  as  the 
Lieutenant-Governor  in  Council  may  by  general  or  special  order 
direct,  or  the  said  treasurer  may  deposit  the  same  in  any 
chartered  bank  of  the  Dominion  of  Canada  that  the  council 
may  from  time  to  time  approve,  and  all  dividends  and  interest 
received  from  such  investments  shall  be  applied  to  the  extinction 
of  the  loan  authorized  to  be  raised  under  this  Act. 


8.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time.  Treasurer  to 
of  the  said  town,  to  keep,  and  it  shall  be  the  duty  of  each  of  books^Tac-*^ 
the  members,  from  time  to  time,  of  the  said  municipal  council  count. 

to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account,  setting  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  shew  the  number 
of  debentures,  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
])ayment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall,  from  time  to  time,  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  from  time  to  time,  be  made  of 
the  said  amounts ;  and  as  to  so  much  thereof  as  shall,  at  any 
time  or  times,  be  deposited  or  invested  as  directed  by  section 
7  of  this  Act,  the  said  book  or  account  and  statement  shall  set 
forth  and  shew  the  amount  and  the  place  or  places  of  such 
deposits  and  the  amount,  the  mode  and  nature  and  place  or 
places  of  such  investments,  and  the  terms  and  conditions  upon 
which  such  deposits  or  investments  shall,  from  time  to  time,  be 
made,  and  the  said  book  of  account  and  statement  shall  at 
all  times  and  at  all  reasonable  hours  be  open  to  the  inspection 
of  any  ratepayer  of  the  said  town  and  of  any  of  the  holders, 
from  time  to  time,  of  the  debentures  which  shall  be  issued 
und6r  the  power  hereby  conferred  or  of  any  of  such  debentures. 

9.  It  shall  not  be  necessary  to   obtain  the  assent   of   the  Assent  of 
electors  of  the  said  town  to  the  passing  of  any  by-law  which  electors  not 
shall  be  passed  under  the  provisions  of  this  Act,  or  to  observe  '"^^'i"^'^® 
the  formalities  in  relation  thereto  prescribed  by  The   Gonsoli-  55  v.  c.  42. 
dated  Municipal  Act,  1892. 

10.  The  treasurer  of   the  said  town  shall  on  receiving  in- power  to  call 
structions  so  to  do,  from  time  to  time,  but  only  with  the  con-  in  outstanding 
sent  of  the  holders  thereof  call  in  any  of  the  now  outstanding 

debts  and  liabilities  specially  provided  for  by  this  Act,  and 
shall  discharge  and  satisfy  the  same  with  the  funds  raised 
under  this  Act,  or  may  with  the  like  consent  substitute  there- 


for  the  said  debentures  or  any  of  them  hereinbefore  authorized 
to  be  issued  by  this  Act  upon  such  terms  as  may  be  agreed 
upon  between  the  said  council  and  the  said  holders  of  such  out- 
standing debts  and  liabilities, 

'Slib^ii'  ^^    Sections    410,    411    and    412    of     The    Consolidated 

412  to  apply.  Manicipal  Act,  1892,  shall  be  deemed  applicable  to  the  deben- 
tures to  be  issued  in  pursuance  of  the  provisions  of  this  Act 
and  shall  be  deemed  to  be  incorporated  in  this  Act. 

Indebtedness        1^.  ISothing  in  this  Act  contained  shall  be  held  or  taken  to 
°ot*^'^ffeT*c]°°  flischarge  the  corporation  of  the  town  of  IngersoU  from  any 

indebtedness  or   liability  which  may   not  be  included  in  the 

indebtedness  above  stated. 

Short  title.  |^°13.  This  Act  may  be  cited  as  the  ''IngersoU  Debenture  Act, 
1893:'--^^ 
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"""■'■^  BILL. 

An  Act  respecting  the  Eailway  Debenture  Debt  of  ihe 
Village  of  Exeter. 

WHEREAS  the  corporation  of  the  village  of  Exeter,  under  Preamble, 
their  by-law  No.  11,  passed  on  the  25th  day  of  July, 
1873,  incurred  a  debenture  debt  of  $10,000  in  aid  of  the  Lon- 
don, Huron  and  Bruce  Railway,  maturing  on  the  25th  day  of 
5  Jul3^  1893  ;  and  whereas  no  proper  or  sufficient  sinking  fund 
were  provided  for  redeeming  the  said  debentures  ;  and 
whereas  it  is  necessary  to  make  provision  for  the  redemption 
of  the  said  debenture  debt ;  and  the  said  corporation  has  by  it>* 
petition  prayed  that  an  Act  may  be  psissed  for  that  purpose  ; 
]^Q  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : — 

ix.       1.  It  shall  be  lawful  for  the  corporatio:i  of  the  village  of  l»«"eofde- 
Exeter  to  pass  a  by-law  or  by-laws  providinj^  tor  the  issue  of  for  .$10,000 
debentures  under   their  corporate  seal,   signe  1  by   the  reeve  authorized, 
and  countersiged  by  the  treasurer  for    the  time  being,  in  suc!i 
sums  of  not  less  than  $100  and  not  exceeding  $10,000  in   the 

20  whole,  as  the  said  corporation  may,  from  time  to  time  direct, 
and  the  princi[)al  sum  secured  by  the  siiil  debentures  and  the 
interest  accruing  thereon  may  be  ])ayable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may 
be  expressed  in  either   sterling    money   of  Great   Britain  or 

25  currency  of  Canada. 

2.  The   said  corporation  of   the  said  village    may,  for  tl.e  ^«^'^''*" 

.  t^  .  *5  •^'  raise  money 

purpose  hereinafter  mentioned,  raise  money  by  way  or  loan  on  on  debentures, 
the  said  debentures  in  this  Province  or  elsewhere,  or  sell  or 
dispose  of  the  said  debentures  from  time  to  time,  as  they  may 
30  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  Payment  of 
twenty   years  from   the   issue    thereof   as  the  said  corpora-  ^nd  interest. 
tion  may  direct.     Coupons  shall  be  attached  to  the  said  de- 
bentures for  the  payment  of  the  interest  thereon,  and  such  in- 

35  terest  shall  be  payable  half-yearly  on  the  Isfc  days  of  June  and 
December,  or  yearly  on  the  1st  day  of  December  in  each  and 
every  year,  at  the  places  mentioned  therein,  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear  in- 
terest at  any  rate  not  exceeding  five  per  cent,  per  annum. 


Application  of  4.  The  Said  debentures  and  all  moneys  arising  therefrom 
deben^turea.  shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstandincr  debentures  of  the  villaore  of  Exeter,  issued  in 
aid  of  the  London,  Huron  and  Bruce  railway,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben-  5 
tures  may  be  known  as  the  "  Railway  Debentures." 

Power  to  call  5  The  treasurer  of  the  said  corporation  shall,  on  receiving 
debentures,  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
the  outstanding  debentures,  and  shall  discharge  the  same  with  10 
the  funds  raised  under  this  Act,  or  may  with  the  like  instruc- 
tions and  conseit,  substitute  therefor  the  said  debentures  or 
any  of  them,  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures.  15 

By  laws  not  6.  Any  by-law  to  be  passed  under  the  provisions  of  this 
unti*  Sr'^^  ^^^  ^^^^^  "o^  ^^  repealed  until  the  debt  created  under  such 
paid.  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied. 

Special  rate.         7.  For  the  payment  of  the  said  debentures  to  be  issued 

under  this  Act,  the  council  shall  impose  a  special  rate  per  20 
annum  to  be  called  "  The  Railway  Debenture  Rate,"  (over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year)  which  shall  be  levied  in  each  year,  and  shall  be  sufficient 
to  pay  the  sums  falling  due  annually  for  interest,  and  to  pro- 
vide a  fund  for  the  due  payment  of  the  principal  of  the  said  25 
debentures  when  the  same  shall  fall  due,  and  the  said  special 
rate  shall  in  each  and  every  year  during  the  continuance  of 
said  debentures  be  inserted  in  a  separate  and  distinct  columu 
on  the  collector's  roll  of  said  village,  and  shall  not  be  included 
with  any  other  rate  or  rates.  30 

Investment  of  8.  The  Said  Corporation  shall  have  power  at  any  time  to  in- 
Binkmgfund.  ^^^^  any  moneys  standing  at  the  credit  of  the  sinking  fund 
created  under  this  Act,  in  the  redemption  of  the  said  deben- 
tures issued  under  this  Act,  or  in  government  securities, 
municipal  debentures,  or  in  tirst  mortgages  on  real  estate,  and  35 
being  the  first  lien  on  such  real  estate,  but  not  to  any  greater 
extent  than  one-half  the  assessed  value  of  such  real  estate,  or 
in  any  other  securities  authorized  by  any  Act  or  Acts  now  or 
hereafter  to  be  in  force  in  regard  to  the  same,  or  that  may  be 
sanctioned  by  the  Lieutenant-Governor  in  Council,  or  the  said  40 
corporation  may  deposit  the  said  moneys  in  any  chartered 
bank  or  banks  of  the  Dominion  of  Canada,  that  may  be  ap- 
proved of  from  time  to  time. 


Treasurer  to         ^-  ^^  shall  be  the  duty  of  the  treasurer  of   the  said  village 

knpp  proper      from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 

account,.  ^^^  members  of  the  said  municipal  council  from  time  to  time 

to  piOQure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
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proper  book  of  account  settinjjj  forth  a  full  and  particular 
statement,  so  that  the  same  at  all  times  shall  show  the  number 
of  debei.tures  which  from  time  to  time  shall  be  issued  under 
the  ])owers  conferred  by  this  Act,  and  the  respective  amounts, 
5  payment  of  which  is  thereby  secured,  and  the  times  at  which 
said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 

10  the  said  amounts,  and  the  investments  which  shall  from  time 
be  made  of  the  sinking  fund;  and  the  said  book  of  account 
and  statement  shall  at  all  times  and  at  all  reasonable  hours 
be  open  to  the  inspection  of  any  ratepayer  of  the  said  village 
and  of  any  of  the  holders  from  time  to  time  of  the  debentures 

15  which  shall  be  issued  under  the  powers  hereby  conferred,  or 
of  any  of  such  debentures. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  elec-  Assent  of 
tors  of  the  said  village  of  Exeter  to  the  passing  of  any  by-law  requh-ed"'"' 
which  shall  be  passed   under  the  provisions  of  this  Act  or  to 

20  observe  the  formalities  in  relation  thereto  prescribed  by  T/ie  56  Vict.,  c  42. 
Consolidated  Municipal  Act,  1892,  or  amendments  thereto. 

11,  The  debentures  issued  under  this  Act  may  be  in  the  Form  of 
form  contained  in  schedule  "A"  to  this  Act,  and  the    by-laws  fnd'^by-laws. 
or  by-laws  authorizing  the  same,  and  for  a  special  rate  for 

25  payment  of  interest  and  to  form  a  sinking  fund  may  be  in  the 
form  of  schedule  "  B  "  to  this  Act, 

13.  No  irregularity  in  form  either  of  the  debentures  to  be  Informalities 
issued  under  this  Act  or  of  the  by-law  authorizing  the  issuing  ?°'*'° 
thereof,  shall  render  the  same  invalid  or  illegal,  or  be  allowed  debentures. 
30  as  defence  in  any  action  brought  against  the  said  corporation 
for  the  recovery  of  the  amoVint  of  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 


SCHEDULE  "  A." 

(Section  11.) 

Province  of  Ontario,  Village  of  Exeter.     Railway 
Debt  Debenture, 

Under  and  by  virtue  of  an  Act  Respecting  the  Railway  De- 
benture Debt  of  the  Village  of  Exeter  passed  in 
the  year  of  Her  Majesty's  reign  and  chaptered 
the  Corporation  of  the  Village  of  Exeter,  in  the  County  of 
Huron,  promise  to  pay  the  bearer  at  the  sum  of 

,  on  the  day  of  ,  one  thousand 

hundred  and  ,  and  the  half  yearly  coupons 


for   interest   thereon,    hereto   attached,   as    the    same    shall 
severally  become  due. 

Dated  at  Exeter,  Ontario,  this  day  of 

AD. 

[L.S.]  A.B..  Reeve. 

CD.,  Treasurer. 


SCHEDULE  "  B." 

(Section  11.) 

By-law  No.  ,  to  authorize  the  issue  of  debentures  under 
an  Act  respecting  the  railway  debenture  debt  of  the  village  of 
Exeter,   passed  in   the  year  of   Her    Majesty's 

reign  and   chaptered  and  to  impose  a  special  rate  for 

the  payment  of  the  said  debentures. 

Whereas,  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  therein  mentioned  to  be  known  as  the  railway 
debt  debentures,  not  exceeding  the  sum  of  $10,000  in  the 
whole,  as  the  corporation  of  the  village  of  Exeter  may  direct, 
and  whereas  for  the  purposes  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  ,   payable   on  the  day  of  ,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum,  pay- 

able yearly  or  half-yearly,  according  to  the  coupons,  to  the 
said  debentures  attached  ;  and  whereas  the  said  Act  requires 
for  the  payment  of  the  said  debentures  to  be  issued  there- 
under, that  the  council  shall  impose  a  special  rate  per  annum 
which  shall  be  sufficient  in  each  and  every  year  (over  and 
above  and  in  addition  to  all  other  rates  to  be  levied  in  each 
year)  to  pay  the  said  debentures  as  they  respectively  mature, 
together  with  the  interest  thereon,  and  it  will  require  the  sum 
of  $  to  be  raised    annually  for  the   said   interest   and 

principal ; 

And  whereas  the  amount  of  the  whole  ratable  propert}'  of 
the  village  of  Exeter,  according  to  the  last  revised  assessment 
of   the  said  village  being  for  the  year  one  thousand 
hundred   and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  village  of  Exeter 
enacts  as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose  therein 
mentioned  to  be  known  as  railway  debt  debentures  to  the  ex- 
tent of  $  are  hereby  authorized  and  directed  to  be 
issued. 


2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half-yearly,  on  the  first  days  of  June  and 
December  in  each  year  (or  yearly  on  the  first  day  of  Decem- 
ber in  each  year,  as  the  case  may  be.) 

3.  And  for  the  purpose  of  the  payment  of  the  said  deben- 
tures and  the  interest  at  the  rate  aforesaid,  to  become  due 
thereon  the  sum  of  $  ,  over  and  above  and  in  addition 
to  all  other  sums  or  rates,  shall  be  raised,  levied  and  collected 
in  each  year  upon  all  ratable  property  in  the  said  village  of 
Exeter,  during  the  continuance  of  the  debentures  or  any  of 
them. 

This  by-law  passed  in  open  council  this  day  of 

,  in    the   year  of  our  Lord  one   thousand 
hundred  and 
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^"■'■^  BILL. 

An  Actresi>ecting  the  Kailvvay  Debenture  Debt  of  the 
Village  of  Exeter. 

WHEREAS  the  corporation  of  the  village  of  Exeter,  under  Preamble, 
their  by-law  No.  11,  passed  on  the  25th  day  of  July, 
1873,  incurred  a  debenture  debt  of  $10,000  in  aid  of  the  Lon- 
don, Huron  and  Bruce  Railway,  maturing  on  the  25th  day  of 
July,  1893  ;  and  whereas  no  proper  or  sufficient  sinking  fund 
was  provided  for  redeeming  the  said  debentures  ;  and 
whereas  it  is  necessary  to  make  provision  for  the  redemption 
of  the  said  debenture  debt ;  and  the  said  corporation  has  by  its 
petition,  prayed  that  an  Act  may  be  passed  for  that  purpose  ; 
and  wh  ereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore  Her  Majesty,  by  and  wdth  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  en- 
acts as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  village  of  ^s^ue  of  de- 
Exeter  to  pass  a  by-law  or  by-laws  providinsj  for  the  issue  of  for  $"o,ooo 
debentures  under  their  corporate  seal,  signed  by  the  reeve  authorized. 
and  countersiged  by  the  treasurer  for   the  time  being,  in  such 

sums  of  not  less  than  SlOO  and  not  exceeding  $10,000  in  the 
whole,  as  the  said  corporation  ma}^  from  time  to  time  direct, 
and  the  principal  sum  secured  by  the  said  debentures  and  the 
interest  accruing  thereon  may  be  payable  at  such  place  or 
places  as  the  said  corporation  may  deem  expedient,  and  may 
be  expressed  in  either  sterling  money  of  Great  Britain  or 
currency  of  Canada. 

2.  The  said  corporation  of   the  said  village    may,  for   the  P'?^®'"  to 
purpose  hereinafter  mentioned,  raise  money  by  way  of  loan  on  ond^bentures. 
the  said  debentures  in  this  Province  or  elsewhere,  or  sell  or 

dispose  of  the  said  debentures  from  time  to  time,  as  they  may 
deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  more  than  Payment  of 
twenty   years  from   the   issue    thereof   as  the  said  corpora-  fnd^^i^tCTest. 
tion  may  direct.     Coupons  shall  be  attached  to  the  said  de- 
bentures for  the  payment  of  the  interest  thereon,  and  such  in- 
terest shall  be  payable  half-yearly  on  the  1st  days  of  June  and 
December,  or  yearly  on  the  1st  day  of  December  in  each  and 

every  year,  at  the  places  mentioned  therein  and  in  the 
coupons  attached  thereto,  and  such  debentures  may  bear  in- 
terest at  any  rate  not  exceeding  five  per  cent,  per  annum. 


Power  to  call 
in  outstanding 
debentures. 


proSsof""^  *•  'T^eS'^id  debentures  and  all  moneys  arising  therefrom 
debentures,  s^all  be  applied  by  the  said  corporation  in  the  redemption  of 
the  outstanding  debentures  of  the  village  of  Exeter,  issued  in 
aid  of  the  London,  Huron  and  Bruce  railway,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  the  "  Railway  Debt  Debentures." 

5.  The  treasurer  of  the  said  corporation  shall,  on  receiving 
instructions  from  the  council  so  to  do,  fr.)m  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof,  call  in  any  of 
the  outstanding  debentures,  and  shall  discharge  the  same  with 
the  funds  raised  under  this  Act,  or  may  with  the  like  instruc- 
tions and  consent,  substitute  therefor  the  said  debentures  or 
any  of  them  hereinbefore  authorized  to  be  issued,  upon  such 
terms  as  may  be  agreed  upop  between  the  said  council  and 
the  holders  of  the  said  outstanding  debentures. 

Ke*Tepealed  ^  ^"^^  by-law  to  be  passed  under  the  provisions  of  this 
until  debt  Act  shall  not  be  repealed  until  the  debt  created  under  such 
P»><1-  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied. 

be^paylwr  *""  ^'^ '  ^  Po^tion  of  the  said  debentures  to  be  issued  under 
yearly.  this  Act,  shall   be  made  payable  in  each  year  for  a  period  not 

exceeding  twenty  years  from  the  25th  day  of  July,  1893,  and 
so  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  shall  be  equal  as  nearly  as  may  be  to  what  is 
payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  within  which  the  debt  is  to  be  dis- 
charged."^|[ 

^^8.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "The  18'J3  Debenture  Rate,"  and  it  shall  not 
be  necessaiy  to  levy  for  or  to  provide  any  sinking  fund  to 
retire  the  said  debentures  or  any  of  thera."^^ 

9.  It  shall  be  the  duty  of  the  treasurer  of  the  said  village 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 
the  members  of  the  said  municipal  council  from  time  to  time 
to  piocure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account  setting  forth  a  full  and  particular 
statement,  so  that  the  same  at  all  times  shall  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts, 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time  be 
realized  from  the  sale  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall  from  time  to  time  be  made  of 


Special  rate. 


Treasurer  to 
keep  proper 
books  of 
account. 


the  said  amounts,  and  the  said  book  of  account  and  state- 
ment shall  at  all  times  and  at  all  reasonable  hours  be  open 
to  the  inspection  of  any  ratepayer  of  the  said  village  and 
of  any  of  the  holders  from  time  to  time  of  the  debentures 
which  shall  be  issued  under  the  powers  hereby  conferred,  or 
of  any  of  such  debentures. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  oCthe  elec-  Assent  of 
tors  of  the  said  village  of  Exeter  to  the  passing  of  any  by-law  electors  not 
which  shall  be  passed   under  the  provisions  of  this  Act  or  to  ^^^^^^ 
observe  the  formalities  in  relation  thereto  prescribed  by  The  55  vict,  c  42. 
Consolidated  Municipal  Act,  1892,  or  amendments  thereto. 

11.  The  debentures  issued  under  this  Act  may  be  in  the  Form  of 
form  contained  in  schedule  "A"  to  this  Act,  and  the    by-laws  debentures 
or  by-laws  authorizing  the  same,  and  for  a  special  rate   for 
payment  of  interest  and  to  form  a  sinking  fund  may  be  in  the 

form  of  schedule  "  B  "  to  this  Act. 

13.  No  irregularity  in  form  either  of  the  debentures  to  be  informalities 
issued  under  this  Act  or  of  the  by-law  authorizing  the  issuing  not  to 
thereof,  shall  render  the  same  invalid  or  illegal,  or  be  allowed  debentures, 
as  defence  in  any  action  brought  against  the  said  corporation 
for  the  recovery  of  the  amount  of  said  debentures  and  interest 
or  any  or  either  of  them  or  any  part  thereof. 


SCHEDULE  "  A." 

(Section  11.) 

Province  of  Ontario,  Village  of  Exeter.     Railway 
Debt  Debenture. 

Under  and  by  virtue  of  an  Act  Respecting  the  Railway  De- 
benture Debt  of  the  Village  of  Exeter  passed  in 
the  year  of  Her  Majesty's  reign  and  chaptered 
the  Corporation  of  the  Village  of  Exeter,  in  the  County  of 
Huron,  promise  to  pay  the  bearer  at  the  sum  of 

,  on  the  day  of  ,  one  thousand 

hundred  and  ,  and  the  half  yearly  coupons 

for   interest   thereon,   hereto   attached,   as    the    same    shall 
severally  become  due. 

Dated  at  Exeter,  Ontario,  this  day  of 

A.D. 

[L.S.]  A.B.,  Reeve. 

CD.,  Treasurer. 


SCHEDULE  "  B." 

(Section  11.) 

By-law  No.  ,  to  authorize  the  issue  of  debentures  under 
An  Act  respecting  the  railway  debenture  debt  of  the  village  of 
Exeter,  passed  in  the  fifty-sixth  year  of  Her  Majesty's 
reign  and   chaptered  and  to  impose  a  special  rate  for 

the  payment  of  the  said  debentures. 

Whereas,  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purpose  therein  mentioned  to  be  known  as  the  railway 
debt  debentures,  not  exceeding  the  sum  of  $10,000  in  the 
whole,  as  the  corporation  of  the  village  of  Exeter  may  ^p"in 
pursuance  of  and  in  conformity  with  the  provisions  of  the  said 
Act,  -^  direct. 

And  whereas  for  the  purposes  mentioned  in  the  said  Act  it  is 
necessary  and  expedient  to  issue  debentures  to  the  extent  of 
$  ,   payable   on  the  day  of  ,  with 

interest  thereon  at  the  rate  of  per  cent,  per  annum,  pay- 

able yearly  or  half-yearly,  according  to  the  coupons,  to  the 
said  debentures  attached. 

And  whereas  the  amount  of  the  whole  ratable  propertj'  of 
the  village  of  Exeter,  according  to  the  last  revised  assessment 
of   the  said  village  being  for  the  year  one  thousand 
hundred   and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  village  of  Exeter 
enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purpose  therein 
mentioned  to  be  known  as  railway  debt  debentures  to  the  ex- 
tent of  $  are  hereby  authorized  and  directed  to  be 
issued, 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per  cent, 
per  annum,  payable  half-yearly,  on  the  first  days  of  June  and 
December  in  each  year  (or  yearly  on  the  first  day  of  Decem- 
ber in  each  year,  as  the  case  may  be.) 

This  by-law  passed  in  open  council  this  day  of 

,  in   the   year  of  our  Lord  one  thousand 
hundred  and 
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^"•^-^  bill:  ^''''- 

An  Act  to  enable  the  Corporation  of  the  County  of 
Ontario  to  issue  certain  Debentures. 

WHEREAS  the  corporation  of  the  county  of  Ontario  have  Preamble, 
by  their  petition  represented  that  they  have  incurred 
debts  and  liabilities  in  the  erection  of  a  registry  oflEice  and  for 
the  improvements  in  the  county  court-house,  in  and  about 
o  building  roads  and  bridges  in  the  said  county  and  otherwise 
for  county  purposes  to  the  amount  of  $20,000  for  whioh  amount 
debentures  of  the  said  corporation  were  issued  under  a  by-law 
passed  on  the  7th  day  of  February,  1874,  and  that  no  funds 
have  been  provided  by  way  of  sinking  fund  or  otherwise  for 

10  redeeming  the  same,  or  any  portion  thereof,  save  and  except 
the  annual  interest  thereof,  none  of  which  is  in  arrear  ;  and 
whereas  the  said  debentures  will  become  due  and  payable  in  the 
year  1893  ;  and  whereas  the  said  debentures  were  issued  in  re- 
spect of  works  and  improvements  of  a  permanent  nature  and 

15  necessary  for  carrying  on  the  business  of  the  said  corporation 
in  future  as  well  as  when  the  said  debt  was  created ;  and 
whereas  it  has  been  made  to  appear  that  to  now  raise  the 
moneys  necessary  to  pay  off  the  said  debt  in  one  payment 
would  be  unduly  oppressive  to  the  ratepayers  ;   and    whereas 

20  it  has  been  made  to  appear  that  the  ratepayers  of  the  said 
county  have  been  fully  informed  of  the  intention  of  the 
corporation  to  apply  for  power  to  issue  new  debentures  for 
the  purpose  of  retiring  the  debentures  issued  under  said  by- 
law ;  and  whereas  the  said  corporation  by  their  petition  have 

25  prayed  that  they  may  be  authorized  to  issue  debentures  for 
the  sum  of  $20,000,  to  meet  and  pay  off  the  said  debentures 
shortly  to  fall  due  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore    Her  Majesty  by  and  with  the  advice  and  con- 
30  sent  of  the  Legislative  Assembly  of  the   Province  of  Ontario 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  county  Power  to  raise 
to  raise  by  way  of  loan  on  the  credit  of  the  debentures  $20,000  on  de- 
hereinafter  mentioned,  and  by  this  Act  authorized  to  be  issued,  bentures. 

35  from  any  person  or  persons  or  body  corporate  a  sufficient  sum 
or  sufficient  sums  to  retire  the  said  debentures  amounting  to 
$20,000  as  and  when  the  same  become  due. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  county  j^^      „ .  , 

of  Ontario  to  pass  a  by-law  providing  for  the  issue  of  deben-  tures  authoriz- 
40  tures  under  their  corporate  seal,  signed  by  the   warden  and  «•*• 
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Disposal  of 
debentures. 


Payment  of 
debentures 
and  interest 


Special  rate 


countersigned  by  their  treasurer  for  the  time  being,  in 
sums  of  not  less  than  $1000,  and  not  exceeding  $20,000  in  the 
whole,  for  principal  money  bearing  interest  at  a  rate  not  to  ex- 
ceed six  per  cent,  per  annum,  payable  yearly,  and  the  princi- 
pal sum  secured  by  the  said  debentures  and  the  interest  accru-  5 
ing  thereon  may  be  payable  at  such  place  or  places  either  *in 
this  Province,  in  Great  Britain  or  elsewhere  as  the  said  corpor- 
ation may  deem  expedient  and  may  be  expressed  in  either 
sterling  money  of  Great  Britain  or  in  currency  of  Canada. 

3.  The  corporation  of  the  said  county  may  raise  money  by  10 
way  of  loan  on  the  said  debentures  in  this  Province  or  in  Great 
Britain  or  elsewhere,  or  sell  and  dispose  of  said  debentures  or 
any  part  thereof,  or  may  exchange  the  same  or  any  part  thereof 
for  other  outstanding  debentures  or  coupons  representing  any 
part  of  the  said  debt  of  $20,000  or  interest  thereon,  for  the  15 
purpose  of  paying  or  redeeming  such  outstanding  debentures 
or  coupons  from  time  to  time  and  upon  such  terms  as  they 
may  deem  expedient  or  can  agree  upon. 

4.  The  said  debentures  issued  under  such  by-law  shall  be 
made  payable  in  each  year  for  a  term  not  to  exceed  twentj'^  20 
years  from  the  time  at  which  the  by-law  authorizing  the  issue 

of  the  same  shall  take  effect  and  so  that  the  aggregate  amount 
to  be  levied  and  payable  for  principal  and  interest  in  any  one 
year  shall  be  equal  as  nearly  as  may  be  to  what  is  to  be  levied 
and  payable  for  principal  and  interest  during  each  of  the  other  25 
years  of  the  period  within  which  the  debt  is  to  be  discharged, 
and  it  shall  not  be  necessary  to  levy  for  or  provide  any  sink- 
ing fund  to  retire  the  said  debentures  or  any  of  them. 

5.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  sufficient  to  pay  30 
the  amount  falling  due  annually  for  principal  and  interest  in 
respect  of  the  debentures  authorized  to  be  issued   under  this 
Act  to  be  called  "  The  Consolidated  Debenture  rate." 


Application  of 
debentures. 


6.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of  35 
the  debentures  of  the  corporation  of  the  county  of  Ontario  to 
the  amount  of  $20,000  issued  under  the  by-law  of  the  council 
of  the  corporation  of  the  county  of  Ontario  passed  on  the  24th 
day  of  February  1874  and  in  no  other  manner  and  for  no  other 
purpose  whatsoever  and  such  debentures  may  be  known  as  40 
"  The  Consolidated  Debt  Debentures." 


Payment  of 
outstanding 
debentures. 


7.  The  treasurer  of  the  said  county  on  receiving  instructions 
from  the  council  so  to  do  shall  on  the  maturity  of  the  deben- 
tures now  outstanding  discharge  the  same  with  funds  raised 
under  the  preceding  sections  of  this  Act,  or  may  with  the  con- 
sent of  the  holders  of  the  said  outstanding  debentures  substitute 
therefor   the  debentures  or  any  of  them  hereinbefore  author- 
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ized  to  be  issued  as  may  be  agreed  upon  between  the  said 
council  and  the  said  holders  of  the  said  outstanding  deben- 
tures. 

8  Any  by-law  to  be  passed  under  the  provisions  of  this  Act  By-laws  not  to 
5  shall  not  be  repealed  until  the  debt  created  under  such  by-law  untn debtpaid 
and  the  interest  thereon  shall  be  paid  and  satisfied, 

9.   It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of  elec- 
electors  of  the  said  county  of  Ontario  to  the   passing  of  any  tors  not  requir- 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act,  * 
10  nor  to  observe  the  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892,  and  it  shall  be  sufficient  55  v.,  c.  12. 
if  any  such  by-law  be  in  the  form  in  the  schedule  "  B  "  to  this 
Act  set  forth  or  to  the  like  effect  notwithstanding  the  provisions 
of  the  said  Act. 

15       10.  It  shall  be  the  duty    of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  county  to  keep  and  it  shall  be  the  duty  of  each  of  book  of"^*"^ 
the  members  from  time  to  time  of  the  county  council  of  the  account, 
said  county  to  procure  such  treasurer  to  keep,  and  see  that  he 
does  keep,  a  proper  book  of  account  setting  forth  a  full  and 
20  particular  statement  so  that  the  same  shall  at  all  times  show 
the  number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act  and  the  respec- 
tive amounts  payment  of  which  is  thereby  secured  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
25  due  and  payable  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sales  or  negotiation  of  the 
said  debentures  and  the  application  which  shall  from  time  be 
made  of  the  said  amounts  and  the  said  book  of  account  and 
statement  shall  at  all  times  and  at  all  reasonable  hours  be  open 
30  to  the  inpection  of  any  ratepayer  of  the  said  county  and  of  any 
of  the  holders  from  time  to  time  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred  or  of  any  such 
debentures  now  outstanding. 

11.  Nothing  in  this  Act  contained  shall  be  held  or  taken  indebtedness 
35  to  discharge  the  corporation  of  the   county  of  Ontario  from  of  corporation 
any  indebtedness  or  liability  which  may  not  be  included  in 
the  said  debt  of  the  said  county  of  Ontario, 

1!3.  The   debentures   issued  under  this  Act    may    be    in  Form  of 
the  form  contained  in  schedule  "  A  "  to  this  Act.  debentures. 

40      13.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be  in-  enactments 
consistent  with  the  provisions  of  this  Act  or  any  of  them  °"*  *°  ^pp^y- 
shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act  and  no  irreg- 

45  ularity  in  the  form  of  the  said   debentures  or  any  of  them 
authorized  to  be  issued  by   this  Act,  or  in  the  by-law   of 


in  form  not  to 

invalidate 

debentures 


by-laws  authorizing  the  issuing  thereof,  shall  render  the  same 
Irregularities  invalid  or  illegal  or  be  allowed  as  a  defence  to  any  action 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  either  of  them, 
or  any  part  thereof,  and  the  purchaser  or  holder  thereof  shall 
not  be  bound  to  enquire  as  to  the  necessity  of  passing  such 
by-law  or  issue  of  debentures  or  as  to  the  application  of  the 
proceeds  thereof. 

Short  title  ^"^    '^^^^  ^ct  may  be  cited  as  "  The  County  of  Ontario  De- 

benture Act,  1893." 


SCHEDULE  "A." 

{Section  12.) 

Province  of  Ontario,  County  of  Ontario  Debt  Debenture 

Under  and  by  virtue  of  The  County  of  Ontario  Debenture 
Act,  1893,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  county  of  Ontario,  the  Corporation  of  the  County 
of  Ontario  promise  to  pay  to  the  bearer  at  in 

the  sum  of  on  the 

day  of  thousand  hun- 

dred and  ,  and  the  yearly  coupons 

hereto  attached  as  the  same  shall  severally  become  due. 

Dated  at  Whitby  this  day  of 

A.D. 


[L.S.] 


Warden. 
Treasurer. 


SCHEDULE  "B." 

Section  9. 

By-law  No.  to  authorize  the  issue  of  debentures 

under   the  authority  ot    The   County  of  Ontario  Debenture 
Act,  1893. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  "  The  Consoli- 
dated Debt  Debentures  "  to  an  amount  not  exceeding  the  sum 
of  $20,000  in  the  whole  as  the  corporation  of  the  county  of 


Ontario  may  in  pursuance  of  and  in  conformity  with  the  pro- 
visions of  the  said  Act  direct ;  and  whereas  for  the  purposes 
mentioned  in  the  said  Act  it  is  necessary  and  expedient  to 
issue  debentures  to  the  extent  of  $20,000  payable  on  the 

day  of  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum  payable  yearly,  according  to  the 

coupons  to  the  said  Debentures  attached  and  in  amounts  as  is 
hereinafter  provided  in  each  and  every  year  from  and  after  the 
passing  of  this  by-law  for  twenty  years. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  county  of  Ontario  according  to  the  last  revised 
assessment  rolls  of  the  said  county  being  for  the  year  one 
thousand  eight  hundred  and  ninety-two  was  $ 

Therefore  the  municipal  council  of  the  corporation  of  the 
county  of  Ontario  enacts  as  follows  : — 

Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  the  extent  of  $20,000  to  be  known  as 
"  The  Consolidated  Debt  Debentures  "  are  hereby  authorized 
to  be  issued  for  the  amounts  and  payable  at  the  times  follow- 
ing that  is  to  say  : — 

The  said  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent,  per 

annum,  payable,  yearly  on  the  day  of 

in  each  year. 

The  coupons  attached  to  the  said  debentures  shall  be 
for  the  amounts  and  become  payable  at  the  times  hereinafter 
mentioned,  viz : — 

This  by-law  was  passed  in  open  council  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety 


hj 


<C  C 


o 


<r»- 


5* 

CfQ 


CO 
09 


7: 


i-ts  CD 

og. 

2.  -^ 

CP 

o  Q 

00  TO 

c  o 

o  ST. 
2  o 
3-P 

SB     - 


9  cc 


bo 
I— I 


03 


CO 


05 


p 

00 


^"•^■i  BILL.  ^''''- 

An  Act  to  enable  the  Corporation  of  tlie  County  of 
Ontario  to  issue  certain  Debentures. 

WHEREAS  the  corporation  of  the  county  of  Ontario  have  Preamble, 
by  their  petition  represented  that  they  have  incuri-ed 
debts  and  liabiHties  in  the  erection  of  a  registry  office  and  for 
the  improvements  in  the  county  court-house,  in  and  about 
building  roads  and  bridges  in  the  said  county  and  otherwise 
for  county  purposes  to  the  amount  of  $20,000  for  which  amount 
debentures  of  the  said  corporation  were  issued  under  a  by-law 
passed  on  the  7th  day  of  February,  1874,  and  that  no  funds 
have  been  provided  by  way  of  sinking  fund  or  otlierwise  for 
redeeming  the  same,  or  any  portion  thereof,  save  and  except 
the  annual  interest  thereof,  none  of  which  is  in  arrear  ;  and 
whereas  the  said  debentures  will  become  due  and  payable  in  the 
year  1893  ;  and  whereas  the  said  debentures  were  issued  in  re- 
spect of  works  and  improvements  of  a  permanent  nature  and 
necessary  for  carrying  on  the  business  of  the  said  corporation 
in  future  as  well  as  when  the  said  debt  was  created ;  and 
whereas  it  has  been  made  to  appear  that  to  now  raise  the 
moneys  necessary  to  pay  off  the  said  debt  in  one  payment 
would  be  unduly  oppressive  to  the  ratepayers  ;  and  whereas 
it  has  been  made  to  appear  that  the  ratepayers  of  the  said 
county  have  been  fully  informed  of  the  intention  of  the 
corporation  to  apply  for  power  to  issue  new  debentures  for 
the  purpose  of  retiring  the  debentures  issued  under  said  by- 
law ;  and  whereas  the  said  corporation  by  their  petition  have 
prayed  that  they  may  be  authorized  to  issue  debentures  for 
the  sum  of  $20,000,  to  meet  and  pay  off  the  said  debentures 
shortly  to  fall  due  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the'  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  county  Power  to  raise 
to  raise  by  way  of  loan  on  the  credit  of  the  debentures  $20,000  on  de- 
hereinafter  mentioned,  and  by  this  Act  authorized  to  be  issued, 

from  any  person  or  persons  or  body  corporate  a  sufficient  sum 
or  sufficient  sums  to  retire  the  said  debentures  amounting  to 
$20,000  as  and  when  the  same  become  due. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  county  issue  of  deben- 
of  Ontario  to  pass  a  by-law  providing  for  the  issue  of  deben-  turea  autboriz- 
tures  under  their  corporate  seal,  signed  by  the   warden  and 
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and  interest 


Special  ratu 


countersigned  by  their  treasurer  for  the  time  being,  in 
sums  of  not  less  than  $1000,  and  not  exceeding  $20,000  in  the 
whole,  for  principal  money  bearing  interest  at  a  rate  not  to  ex- 
ceed five  per  cent,  per  annum,  paj'able  yearly,  and  the  princi- 
pal sum  secured  by  the  said  debentures  and  the  interest  accru- 
ing thereon  may  be  payable  at  such  place  or  places  either  in 
this  Province,  in  Great  Britain  or  elsewhere  as  the  said  corpor- 
ation may  deem  expedient  and  may  be  expressed  in  either 
sterling  money  of  Great  Britain  or  in  currency  of  Canada. 

3.  The  corporation  of  the  said  county  may  raise  money  by 
way  of  loan  on  the  said  debentures  in  this  Province  or  in  Great 
Britain  or  elsewhere,  or  sell  and  dispose  of  said  debentures  or 
any  part  thereof,  or  may  exchange  the  same  or  any  part  thereof 
for  other  outstanding  debentures  or  coupons  representing  any 
part  of  the  said  debt  of  $20,000  or  interest  thereon,  for  the 
purpose  of  paying  or  redeeming  such  outstanding  debentures 
or  coupons  from  time  to  time  and  upon  such  terms  as  they 
may  deem  expedient  or  can  agree  upon. 

4.  The  said  debentures  issued  under  such  by-law  shall  be 
made  payable  in  each  year  for  a  term  not  to  exceed  twenty 
years  from  the  time  at  which  the  by-law  authorizing  the  issue 
of  the  same  shall  take  efifect  and  so  that  the  aggregate  amount 
to  be  levied  and  payable  for  principal  and  interest  in  any  one 
year  shall  be  equal  as  nearly  as  may  be  to  what  is  to  be  levied 
and  payable  for  principal  and  interest  during  each  of  the  other 
years  of  the  period  within  which  the  debt  is  to  be  discharged, 
and  it  shall  not  be  necessary  to  levy  for  or  provide  any  sink- 
ing fund  to  retire  the  said  debentures  or  any  of  them. 

5.  The  said  corporation  shall  levy  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  sufficient  to  pay 
the  annMint  falling  due  annually  for  principal  and  interest  in 
resjiect  of  the  debentures  authorized  to  be  issued  under  this 
Act  to  be  called  "  The  Consolidated  Debenture  rate." 


Application  of 
debentures. 


6.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  debentures  of  the  corporation  of  the  county  of  Ontario  to 
the  amount  of  $20,000  issued  under  the  by-law  of  the  council 
of  the  corporation  of  the  county  of  Ontario  passed  on  the  24th 
day  of  February  1874  and  in  no  other  manner  and  for  no  other 
purpose  whatsoever  and  such  debentures  may  be  known  as 
"  The  Consolidated  Debt  Debentures." 


l'ayin«'iit  of 
outstanding 
debentures. 


7.  The  treasurer  of  the  said  county  on  receiving  instructions 
from  the  council  so  to  do  shall  on  the  maturity  of  the  deben- 
tures now  outstanding  dischar^^e  the  same  with  funds  "raised 
under  the  preceding  sections  of  this  Act,  or  may  with  the  con- 
sent of  the  holders  of  the  said  outstanding  debentures  substitute 
therefor    the  debentures  or  any  of  them  hereinbefore  author- 


zed  to  be  issued  as  may  be  agreed  upon  between  the  said 
coiincil  and  the  said  holders  of  the  said  outstanding  deben- 
tures. 

8  Any  by-law  to  be  ])assed  under  the  provisions  of  this  Act  By-laws notto 
shall  not  be  repealed  until  the  debt  created  under  such  by-law  until  debt  paid 
and  the  interest  thereon  shall  be  paid  and  satisfied. 

9.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of  elec 
electors  of  the  said  county  of  Ontario  to  the  passing  of  any  torsnotrequir 
by-law  which  shall  be  passed  under  the  provisions  of  this  Act, 

nor  to  observe  th--  formalities  in  relation  thereto  prescribed  by 

The  Consolidated  Municipal  Act,  1892,  and  it  shall  be  sufficient  55  v.,  c.  42.  • 

if  any  such  by-law  be  in  the  form  in  the  schedule  "  B  "  to  this 

Act  set  forth  or  to  the  like  effect  notwithstanding  the  provisions 

of  the  said  Act. 

10.  It  shall  be  the  duty    of  the  treasurer  from  time  to  time  ^H^'^'^H^l^ 
of  the  said  county  to  keep  and  it  shall  be  the  duty  of  each  of  book  of 
the  members  from  time  to  time  of  the  county  council  of  the  account, 
said  county  to  procure  such  treasurer  to  keep,  and  see  that  he 

does  keep,  a  proper  book  of  account  setting  forth  a  full  and 
particular  statement  so  that  the  same  shall  at  all  times  show 
the  number  of  debentures  which  from  time  to  time  shall  be 
issued  under  the  powers  conferred  by  this  Act  and  the  respec- 
tive amounts  payment  of  which  is  thereby  secured  and  the 
times  at  which  the  said  debentures  shall  respectively  become 
due  and  payable  and  the  several  amounts  which  shall  from 
time  to  time  be  realized  from  the  sales  or  negotiation  of  the 
said  debentures  and  the  application  which  shall  from  time  be 
made  of  the  said  amounts,  and  the  said  book  of  account  and 
statement  shall  at  all  times  and  at  all  reasonable  hours  be  open 
to  the  inpection  of  any  ratepayer  of  the  said  county  and  of  any 
of  the  holders  from  time  to  time  of  the  debentures  which  shall 
be  issued  under  the  powers  hereby  conferred  or  of  any  such 
debentures  now  outstanding. 

11.  Nothing  in  this  Act  contained  shall  be  held  or  taken  indebtednepi 
to  discharge  the  corporation  of  the  county  of  Ontario  from  notTffecTed"" 
any  indebtedness  or  liability  which  may  not  be  included  in 

the  said  debt  of  the  said  county  of  Ontario, 

13.  The   debentures   issued  under   this  Act    may    be    in  Form  of 
the  form  contained  in  schedule  "  A  "  to  this  Act.  debentures. 

18.  Any  provisions  in  the  Acts  respecting  municipal  insti-  inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be  in-  enactments 
consistent  with  the  provisions  of  this' Act  or  any  of  them"*'    «  ^pp  y- 
shall  not  apply  to  the  by-law  or  bj^-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act  and  no  irreg- 
ularity in  the  form  of  the  said   debentures  or  any  of  them 
authorized  to  be  issued  by   this  Act,  or  in  the  by-law   or 


Irregularities 
in  form  not  to 
invalidate 
debentures. 


Short  title. 


by-laws  authorizing  the  issuing  thereof,  shall  render  the  same 
invalid  or  illegal  or  be  allowed  as  a  defence  to  uny  action 
brought  against  the  said  corporation  for  the  recovery  of  the 
amount  of  the  said  debentures  and  interest,  or  either  of  them, 
or  any  part  thereof,  and  the  purchaser  or  holder  thereof  shall 
not  be  bound  to  enquire  as  to  the  necessity  of  passing  such 
by-law  or  issue  of  debentures  or  as  to  the  application  of  the 
proceeds  thereof. 

14    This  Act  may  be  cited  as  "  The  County  of  Ontario  De- 
benture Act,  1893." 


SCHEDULE  "A." 

{Section  12.) 

Province  of  Ontario,  County  of  Ontario  Debt  Debenture 

Under  and  by  virtue  of  The  County  of  Ontario  Debenture 
Act,  1893,  and  by  virtue  of  by-law  No.  of  the  corpor- 

ation of  the  county  of  Ontario,  the  Corporation  of  the  County 
of  Ontario  promise  to  pay  to  the  bearer  at  in. 

the  sum  of  on  the 

day  of  thousand  hun- 

dred and  ,  and  the  yearly  coupons 

hereto  attached  a^  the  same  shall  severally  become  due. 

Dated  at  Whitby  this  day  of 

A.D. 


[L.S.] 


Warden. 
Treasurer. 


SCHEDULE  "  B." 

Section  9. 


By-law  No. 
under   the  authority  ol 
Act,  1893. 


to  authorize  the  issue  of  debentures 
The    County   of  Ontario   Debenture 


Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned  to  be  known  as  "  The  Consoli- 
dated Debt  Debentures  "  to  an  amount  not  exceeding  the  sum 
of  $20,000  in  the  whole  as  the  corporation  of  the  county  of 


Ontario  may  in  pursuance  of  and  in  conformity  with  the  pro- 
visions of  the  said  Act  direct ;  and  whereas  for  the  purposes 
mentioned  in  the  said  Act  it  is  necessary  and  expedient  to 
issue  debentures  to  the  extent  of  $20,000  payable  on  the 

day  of  with  interest  thereon  at  the  rate 

of  per  cent,  per  annum  payable  yearly,  according  to  the 

coupons  to  the  said  Debentures  attached  and  in  amounts  as  is 
hereinafter  provided  in  each  and  every  year  from  and  after  the 
passing  of  this  by-law  for  twenty  years. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  county  of  Ontario  according  to  the  last  revised 
assessment  rolls  of  the  said  county  being  for  the  year  one 
thousand  eight  hundred  and  ninety-two  was  $ 

Therefore  the  municipal  council  of  the  corporation  of  the 
county  of  Ontario  enacts  as  follows  : — 

Debentures  under  the  said  Act  and  for  the  purpose 
therein  mentioned  to  the  extent  of  S20,000  to  be  known-  as 
"  The  Consolidated  Debt  Debentures  "  are  hereby  authorized 
to  be  issued  for  the  amounts  and  payable  at  the  times  follow- 
ing that  is  to  say  : — 

The  said  debentures  shall  have  coupons  thereto  attached  for 
the  payment  of  interest  at  the  rate  of  per  cent,   per 

annum,  payable,  yearly  on  the  day  of 

in  each  year. 

The  coupons  attached  to  the  said  debentures  shall  be 
for  the  amounts  and  become  payable  at  the  times  hereinafter 
mentioned,  viz : — 

This  by-law  was  passed  in  open  council  this  day  of 

in  the  year   of  our  Lord   one  thousand  eight 
hundred  and  ninety 
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^o^i  BILL.  ^''''- 

An  Act  to  amend  the  Act  to  incorporate  the  King- 
ston Street  Kailway  Company. 

WHEREAS  the   Kingston  Street  Railway  Company  have  Preamble, 
by  their  petition  prayed  that  the  powers  thereof  created 
by  the  Act  passed  in  the  39th  year  of   Her  Majesty's  reign 
and  chaptered  74,  to  incorporate  the  said  company,  may  be 
5  extended  as  hereinafter  provided  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  The  said  company  shall  have  the  right  notwithstanding  Power  to  use 
anything  contained  in  the  said  Act  of  incorporation  or  in  any  electricity, 
agreement  made  by  the  said  company  with  the  corporation  of 
the  city  of  Kingston  to  use  electricity  as  a  motive  power  in 
their  railway  already  constructed  in  the  said  city  of  Kingston 

15  or  which  may  hereafter  be  constructed  therein  or  in  any  of 
the  adjoining  municipalities. 

2.  The   said   company    is  authorized    to   alter   the    gauge  Power  to  alter 
of  the   said  railway  to  a  gauge  not  oxcceding  in  width  four  ^^^^4^^*"*^  ^^' 
feet  eight  and  one  half  inches  and  to  relay  the  said  railway  road. 
20  with  new  rails  and  sleepers,  subject  to  the  provisions,  so  far  as 
the  same  may  be  applicable,  of  any  agreement  between  the 
company  and  the  said  city  respecting  the  grade  of  the  streets 
and  the  mode  of .  constructing  the  railway  thereon,  and  the 
supervision  of  the  engineer  of  the  said  city. 

25      3.  The  said  company  is  authorized  to  erect  on  the  streets  Erection  of 
and  roads  of  the  said  city  and   the  adjoining  municipalities  ^°ies.*°** 
the   necessary   poles   and   wires  for  the  working  of  the  said 
railway  by  electricity,  subject  to  such  reasonable  regulations 
as  may  be  prescribed   by  the  said  city  and  municipalities,  and 

30  to  alter  the  same  from  time  to  time  as  may  be  necessary. 

4.  The    said    company    is    authorized    to     extend     their  Extension  of 
said  railway  over  and  upon  such  streets  and  roads  in  the  said  ^^°®' 

city  and  municipalities  as  they  may  think  it  expedient  to  con- 
struct the  said  railway  upon,  subject  to  such  restrictions  as 
86  shall  after  the  passing  of  this  Act  be  applicable  to  that  portion 
of  the  road  already  constructed, 

5.  The  said  company  shall  have  power  to  acquire  the  neces-  Power  to  ae- 
sary  real  estate  for  the  erection  of  buildings  and  machinery  ^"^Wa^ 
for  the  production  of  electricity  for  the  purposes  aforesaid  and  manufacture 

40  to  manufacture  electricity  or  to  enter  into  any  agreement  with  electricity, 
any  other  company  or  individuals  for  the  working  of  the  said 
road  by  electricity  or  otherwise. 
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""'■'■^  BILL.  ^''''- 

An  Act  to  amend  the  Act  to  incorporate  the  King- 
ston Street  Railway  Company. 

WHEREAS  the  Kingston  Street  Railway  Company  has  Preamble, 
by  its  petition  prayed  that  the  powers  thereof  enacted 
by  the  Act  to  incorporate  the  said  company,  passed  in  the 
39th  year  of  Her  Majesty's  reign  and  chaptered  74,  may  be 
extended  as  hereinafter  provided ;  and  whereas  the  municipa- 
lities of  the  township  of  Kingston  andjthe  village  of  Portsmouth 
in  the  county  of  Frontenac,  being  municipalities  adjoining  the 
city  of  Kingston,  have,  by  resolutions  of  the  councils  thereof, 
requested  that  the  said  street  railway  company  should  be 
allowed  to  use  electricity  as  a  motive  power  for  its  road ; 
and  whereas  the  corporation  of  the  city  of  Kingston  and 
the  said  company  have  entered  into  the  agreement  which 
forms  schedule  "  A"  to  this  Act,  and  the  said  corporation  and 
the  said  company  have  prayed  that  the  said  agreement  should 
be  ratified  and  confirmed  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

1.  The  said  agreement  between  the  corporation  of  the  city  Agreement 
of  Kingston  and  the  said  Kingston  Street  Railway  Company,  with  city  of 
which  forms  schedule  "  A  "  to  this  Act,  is  hereby  validated  and  £med."°  ''*'"' 
confirmed,  and  the  said  parties  shall  be  taken  to   have  had 

power  and  authority  to  make  the  same  at  the  time  of  the  date 
thereof. 

2.  Section  7  of  the  said  Act  incorporating  the  said  com-  39  V.  c.  74,  s. 
pany  is  hereby  amended  by  substituting  for  the  words   "  a  7,  amended, 
single  track  iron  railway  "  the  words  "a  single  or  double  iron 

or  steel  railway." 

3.  Section  8  of  the  said  Act  as  to  the  fares  to  be  charged  is  39  y.  c.  74  s. 
hereby  made  subject  to  the  terms  of  the  said  agreement.  8,  amended. 

4.  The  said  company  shall  have  power  to  acquire  the  neces-  Power  to 
sary  real  estate  for  the  erection  of  buildings  and  machinery  acquire  lands 
for  the  production  of  electricity  for  the  purposes  of  running  ^^  ''"^^**»"s:«' 
its  road  and  to  manufacture  electricity,  or  without  prejudice  to 

and  subject  to  the  agreement  in  said  schedule  "  A,"  to  enter 
into  any  agreement  with  any  other  company  or  individuals  for 
the  working  of  the  said  road  by  electricity  or  otherwise  as 
may  be  agreed  upon. 


SCHEDULE  "A." 

Articles  of  agreement  made  in  triplicate  this  ninth  day  of 
May,  1893,  between  the  corporation  of  the  city  of  Kingston, 
hereinafter  called  "  the  corporation,"  of  the  first  part,  and  the 
Kingston  Street  Railway  Company,  hereinafter  called  "  the 
company,"  of  the  second  part. 

Whereas,  by  an  Act  of  the  Parliament  of  the  Province  of 
Ontario,  passed  in  the  39th  year  of  Her  Majesty's  reign,  and 
chaptered  74,  the  said  company  was  incorporated  for  the 
purpose  of  operating  a  street  railway  in  the  city  of  Kingston 
and  the  adjoining  municipalities,  with  the  powers  and  subject 
to  the  conditions  in  the  said  Act  contained,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  council 
of  the  said  corporation  and  the  said  company,  and  under  and 
subject  to  any  by-laws  of  the  said  corporation  made  in 
pursuance  thereof; 

And  whereas,  under  the  provisions  of  the  said  Act,  an  agree- 
ment was  entered  into  between  the  said  corporation  and  the 
said  company  respecting  the  laying  down  and  running  of  the 
said  railway  and  the  streets  on  which  the  same  might  be 
operated,  which  agreement  is  dated  the  seventh  day  of  June, 
1876,  and  was  confirmed  by  a  by-law  of  the  said  corporation 
dated  the  sixteenth  day  of  April,  1877 ; 

And  whereas  a  further  agreement  for  the  extension  of  the 
railway  originally  laid  down  was  made  between  the  parties, 

which  io  datocl  tKc  2-tlli  day  uf  April,  1Q(39,  aaU  was  conQiiuea 

by  a  by-law  of  the  said  corporation  dated  the  30th  day  of 
April,  1889 ; 

And  whereas  it  has  become  expedient  that  a  new  agreement 
shall  be  made  between  the  parties  with  the  view  of  improving 
the  railway  constructed  in  pursuance  of  said  agreement,  and 
the  parties  have  agreed  upon  the  terms  hereinafter  contained 
as  the  proper  terms  to  be  inserted  in  the  said  new  agreement. 

It  is  therefore  witnessed  : — 

1.  That  the  said  company  is  hereby  authorized  and  empow- 
ered by  the  said  corporation  to  construct,  maintain,  complete 
and  operate  a  single  track  iron  or  steel  railway  with  the 
necessary  side-tracks  and  turn-outs,  as  hereinafter  provided, 
in  and  along  the  following  streets,  namely  :  The  starting  point 
of  the  said  street  railway  shall  be  on  Princess  street  at  Alfred 
street,  thence  along  Princess  street  to  King  street,  thence 
along  King  street  to  Barrie  street,  thence  up  Barrie  street  to 
Union  street,  thence  along  Union  street  to  the  western  city 
limits.  Also  connecting  with  the  King  street  line,  from  King 
street  along  Brock  street  to  Ontario  street,  thence  along  Ontario 
street  to  William  street,  thence  along  William  street  to  King 
street,  connecting  with  the  line  on  that  street.  Also  connect- 
ing with  the  line  on  Union  street,  from  Union  street  along 
Livingston  avenue  to  King  street,  thence  westward  along  King 


street  to  the  western  city  limits.  Also  connecting  with  the 
Union  street  line,  from  Union  street  along  Alfred  street  to 
York  street,  also  from  Alfred  street  along  Princess  street 
westward  to  city  limits, 

2.  The  said  railway  shall  be  worked  by  electricity,  ammonia 
or  compressed  air,  or  by  such  other  motive  power  as  may 
hereafter  be  agreed  upon  by  the  parties  and  sanctioned  by  the 
corporation  by  by-law. 

3.  The  said  company  shall  have  the  right  to  erect  on  the 
streets  of  the  city  of  Kingston  the  necessary  poles,  wires  and 
apparatus  for  the  working  of  the  said  railway,  subject  to  the 
conditions  hereinafter  contained. 

4.  The  guage  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches. 

5.  The  rails  of  the  said  railway  shall  be  laid  so  as  to  cause 
the  least  inconvenience  possible  to  general  traffic  consistently 
with  the  proper  working  of  the  railway.  They  shall  be  laid 
fiush  with  the  streets  to  the  grade  given  by  the  engineer  of 
the  city  of  Kingston,  hereinafter  called  the  "  city  engineer," 
and  shall  conform  to  the  grade  of  the  streets  except  as  here- 
after provided. 

6.  The  tracks  shall  be  laid  down  in  the  middle  of  the  street 
or  as  may  be  otherwise  agreed  on  between  the  parties  ;  and 
during  the  construction  of  the  said  railway  due  and  proper 
care  shall  be  taken  to  leave  sufficient  space  and  crossings  so 
that  the  traffic  and  travel  on  the  streets  shall  be  left  free  and 
unobstructed,  and  lights,  barriers  and  watchmen  shall  be  pro- 
vided and  kept  by  the  company  when  and  where  required  to 
prevent  accidents  to  the  public. 

r.  All  excavatfons  necessary  in  raising  and  -removing  the 
present  old  tracks  and  putting  down  the  new  track  shall  be 
made  by  the  company,  and  all  the  work  of  tamping  and  pack- 
ing the  ties  and  laying  and  lining  the  track  shall  be  done  by 
the  company. 

8  If  the  grade  given  by  the  city  engineer  conforms  to  the 
existing  street  surface,  or  is  above  the  same  to  an  extent  not 
greater  than  two  inches,  the  company  shall,  at  its  own 
expense,  make  up  the  street  surface  to  the  required  height, 
and  put  the  same  in  as  good  a  condition  as  it  was  in  before  the 
excavation  was  commenced  The  company  shall,  in  restoring 
the  streets,  use  similar  material  to  that  of  which  the  roadbed 
is  composed  to  the  satisfaction  of  the  city  engineer,  removing 
all  rough  stone  and  dirt,  and  shall  roll  the  surface  firm  and 
compact  to  the  satisfaction  of  the  said  city  engineer.  Should 
the  corporation  desire  to  change  the  grade  of  any  street  before 
the  track  is  laid  down,  the  excavation  or  filling  therefor, 
except  as  hereinbefore  ^provided,  shall  be  done  by  the  cor- 
poration. 

9.  Should  the  corporation  at  any  time  after  the  track  is  laid 
down  desire  to  change  the  grade  of  any  street  on  which  the 
track  has  been  laid,  it  shall  have  the  right  to  do  so,  and  the 
Qompany  shall  raise  or  lower  its  track  when  required  to  do  so 


to  the  satisfaction  of  the  corporation ;  but  such  raising  or 
lowering  shall  be  done  at  the  expense  of  the  corporation 
except  that  the  company  shall  supply  any  new  ties,  stringers 
or  rails  necessitated  by  the  change  at  its  own  expense. 

10.  Not  more  than  1,500  feet  of  the  track  shall  be  in  hands 
in  the  laying  down  and  making  and  completing  at  one  time, 
and  not  more  than  15  days  shall  be  occupied  in  completing 
this  length,  laying  the  track  and  remaking  the  street  in  accord- 
ance with  this  agreement,  and  before  commencing  to  lay  their 
track  in  any  street  where  by  this  agreement  it  is  their  duty  to 
make  up  and  restore  the  street  surface  the  company  shall 
deposit  with  the  city  treasurer  the  sum  of  $300  as  a  guarantee 
that  they  will  so  make  up  and  restore  the  street,  said  sum  to 
be  returned  to  the  company  on  the  certificate  of  the  city  engi- 
neer that  said  street  is  satisfactory  to  him,  otherwise  said 
deposit,  or  as  much  of  it  as  may  be  required,  shall  be  applied  by 
the  corporation  for  the  purpose  of  making  said  street  surface 
into  a  proper  condition,  and  if  any  of  said  deposit  is  so  applied 
or  becomes  so  applicable  the  said  company,  before  it  takes  in 
hand  the  laying  down  and  making  and  completing  any  further 
part  of  the  track,  shall  deposit  with  the  said  city  treasurer  a 
sum  sufficient  to  make  up  the  said  deposit  to  a 
sum  of  $f300  over  and  above  the  moneys  so  applied  or  applic- 
able to  be  similarly  disposed  of,  and  so  in  the  case  of  each  fur- 
ther part  of  the  track  taken  in  hand  by  the  said  company  for 
said  purposes.  And  upon  the  completion  of  the  road  as  certi- 
fied by  the  city  engineer  the  unused  balance  of  said  deposits 
to  be  returned  to  the  company  with  the  interest  at  the  rate  of 
4  per  cent,  per  annum. 

11.  The  rails,  pointe,  ewltohoa  ctud  a.ppllariiooo  ho   Xrc  «oo<l  \>y 

the  company  in  the  construction  of  the  track,  and  the  radius  of 
all  curves  and  the  position  of  switches,  side-tracks  and  turn- 
outs shall  be  subject  to  the  approval  of  the  city  engineer.  No 
more  switches,  side-tracks  or  turnouts  than  are  necessary  shall 
be  laid,  and  not  more  than  one  of  either  kind  in  1,000  feet 
without  the  leavejof  the  city  engineer,  and  any  rails,  curves, 
switches,  side-tracks  or  turnouts  or  other  portions  of  the  track 
not  satisfactory  to  the  city  engineer  must  be  forthwith 
removed  by  the  company.  The  side-track  now  laid  down  on 
Ontario  street  is  hereby  allowed. 

12.  The  poles  for  supporting  the  wires  used  by  the  company 
shall  be  satisfactory  to  the  city  engineer  ;  and  the  same  shall 
be  located  and  placed  subject  to  his  approval. 

13.  All  the  plant  used  by  the  company  for  the  operation  of 
the'road,  including  cars,  wires  and  motors,  shall  be  first-clsss  of 
its  kind  and  modern  at  the  time  of  its  completion. 

14.  The  corporation  shall  have  the  right  to  take  up  the 
streets  traversed  by  the  railway,  either  for  the  purpose  of 
altering  the  grades  thereof,  constructing  or  repairing  drains  ; 
laying  down  or  repairing  water  or  gas  pipes,  and  all  other  pur- 
poses within  the  province  and  powers  of  the  corporation  with- 
out being  liable  for  any  compensation  or  for  any  damage  that 


may  be  occasioned  to  the  working  of  the  railway  or  to  the 
works  connected  therewith  by  the  interruption  of  the  traffic 
of  the  railway  or  the  taking  up  of  the  works ;  but  the  cor- 
poration shall  use  all  reasonable  dispatch  in  replacing  the 
track  and  works  disturbed  ; 

15,  The  following  clauses  relating  to  repairs  distinguished  by 
the  letters  (a),(6),(c),(<^)  shall  come  into  force  and  effect  between 
the  parties  after  the  expiration  of  fifteen  years  from  the  first 
of  July,  1894,  but  not  before  that  time,  and  from  the  time 
that  the  said  new  road  is  completed  until  the  expiration  of  the 
said  fifteen  years  the  repairs  therein  provided  for  shall  be 
done  by  the  corporation. 

(a)  The  company  shall  keep  in  thorough  repair  all  street 
surface  and  all  crossings  inside  the  rails  and  eighteen  inches 
outside  the  rails,  and  where  there  is  a  switch  or  side-track  the 
space  between  the  two  sets  of  tracks  shall  also  be  kept  in  re- 
pair by  the  company. 

(6)  When  street  crossings  are  higher  than  the  general  street 
grade,  the  company  shall  not  interfere  with  the  height  of  said 
crossings  but  shall  maintain  them  at  the  height  required  by 
the  city  engineer. 

(c)  When  the  portion  of  the  street  or  streets  to  be  kept  in 
repair  by  the  company  is,  in  the  opinion  of  the  city  engineer, 
out  of  repair,  he  shall  notify  the  company  to  that  effect,  stat- 
ing the  place  where  said  repairs  are  necessary  and  the  esti- 
mated cost  of  making  the  same,  and  the  company  must  pro- 
ceed to  make  said  repairs  within  three  days  of  the  serving  of 
the  notice  and  must  have  the  same  completed  within  fourteen 
days  thereafter,  and  if  thejaid  r?P^^^^  are  iiot  made  in  a  man- 

Hgr  sAtfsiacTOTy'f^fhe  city  eTQgineef,"ahd'  tEe^ompany  neglects 
to  make  them  so  satisfactory  forthwith,  the  city  engineer,  the 
mayor  and  the  chairman  of  streets  shall  together  examine  the 
portion  of  the  street  complained  of,  and  the  majority  of  them 
shall  decide  what  is  necessary  to  be  done,  and  their  decision 
which  shall  be  given  in  writing  shall  be  final.  If  the  said  re- 
pairs so  decided  upon  are  not  proceeded  with  by  the  company 
within  three  days  of  the  serving  upon  it  of  notice  of  such 
decision,  the  corporation  may  then  proceed  and  make  said 
repairs  and  charge  and  recover  from  the  company  the  amount 
of  the  cost  thereof 

(d)  If  the  company  neglects  to  make  the  required  repairs 
for  six  months  after  notice  of  said  decision  has  been  served 
upon  it,  or  to  pay  the  expense  thereof  within  the  said  time  if 
previously  made  by  the  corporation,  under  ss.  (c)  the  corpora- 
tion may  take  the  steps  for  forfeiting  the  rights  and  privileges 
of  the  company  under  this  agreement  and  cancelling  the  same 
provided  by  section  20  of  this  agreement  in  the  manner  and 
subject  to  the  limitations  mentioned  in  said  section. 

16.  The  following  provisions  regulating  the  running  of  the 
said  street  railway  shall  be  observed  by  the  said  company,  and 
the  same  shall  refer  to  the  running  of  sleighs  as  well  as  cars, 
as  far  as  the  same  may  be  applicable. 


(a)  The  tracks,  side-tracks,  turnouts,  rails,  poles,  wires,  cars, 
and  plant  of  the  company  shall  be  kept  constantly  in  good 
repair  and  in  an  efficient  and  safe  state,  and  the  cars  shall  be 
properly  heated  and  lighted  and  kept  clean  and  comtortable. 

(6)  The  company  shall,  during  the  winter  months,  have  the 
right  to  substitute  sleighs  for  cars,  and  to  run  the  same  on  the 
winter  roads  of  the  city  along  the  line  of  the  railway  track. 

(c)  Until  it  is  otherwise  agreed  between  the  parties,  the  cars 
shall  commence  running  at  half-past  six  o'clock  a.m.  of  each 
day,  and  shall  continue  running  until  10.30  p.m.  over  the 
whole  track.  They  shall  be  run  so  that  not  more  than  fifteen 
minutes  shall  intervene  between  the  passage  of  one  car  in 
either  direction  at  any  point  on  the  line  and  the  arrival  of 
another  at  the  same  point,  and  so  on  continuously  throughout 
the  day,  except  as  to  the  section  on  Princess  street  from  Alfred 
street  westward  to  the  city  limits,  on  which  the  time  shall  be 
thirty  minutes. 

{d)  The  company  may  collect  from  every  person  on  entering 
any  of  its  cars,  for  riding  any  distance  on  their  railway  in  the 
same  continuous  route,  between  6.80  a.m.  and  10.30  p.m.  a  sum 
not  exceeding  five  cents,  and  between  the  hours  of  10.30  p.m. 
and  6.30  a.m.,  a  sum  not  exceeding  ten  cents  (except  children 
under  five  years  of  age  accompanied  by  parent  or  other  person 
having  them  in  charge,  which  children  shall  ride  free  provided 
they  do  not  occupy  seats.)  The  company  shall  grant  trans- 
fers without  additional  charge  for  all  continuous  trips  which 
are  not  returns,  and  shall  issue  workmen's  tickets  at  eight  for 
25  cents  good  during  the  following  hours,  namely :  6.30  to  8 
a.m.,  and  6  to  6.30  p.m.,  and  shall  also  carry  children  between 
five  and  twelve  years  of  age  for  a  cash  fare  ot  three  cents,  or 
give  ten  children's  tickets  for  2.5  cents,  and  also  carry  free  of 
charge  all  police  constables  in  uniform,  and  all  city  detectives 
wearing  badges,  and  no  conductor  shall  collect  a  higher  fare 
than  is  allowed  by  this  agreement.  The  company  may  also 
charge  a  reasonable  compensation,  to  be  approved  of  by  the 
city  council  by  by-law,  for  carrying  packages  and  bundles  as 
common  carriers ;  but  no  extra  charge  shall  be  made  for  any 
valise,  satchel,  market-basket  or  parcel  of  reasonable  size  car- 
ried by  any  passenger. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  one  hundred  feet,  except  in  case  of  accident  or 
when  it  may  be  necessary  to  connect  them  together,  and  except 
at  stations  and  turn-outs.  The  rate  of  speed  of  all  cars  shall  be 
subject  to  the  direction  of  the  city  council  from  time  to  time. 

(f)  The  ordinary  rate  of  speed  at  which  the  cars  shall  run 
shall  not  exceed  fifteen  miles  an  hour,  but  while  the  cars  are 
turning  the  corners  from  one  street  to  another  they  shall  be 
run  at  the  rate  of  not  more  than  four  miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  a  street  crossing,  or 
across  any  intersecting  street  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets  or  for  other  sufficient 


cause ;  and  no  car  after  starting  shall  stop  except  at  the  inter- 
sections of  streets  and  at  crossings,  for  the  purpose  of  receiving 
and  discharging  passengers,  and  then  no  longer  than  is  neces- 
sary for  such  purposes. 

When  any  car  is  stopped  at  the  intersection  of  streets  to 
receive  or  discharge  passengers  it  shall  be  so  located  as  to 
leave  the  rear  platform  slightly  over  the  street  crossing.  If 
any  car  runs  off  the  track  or  is  upset,  it  shall  be  immediately 
righted  and  replaced  on  the  track. 

(h)  There  shall  be  not  less  than  two  persons  in  charge  of 
each  car. 

(i.  It  shall  be  the  duty  of.  the  company  to  employ  careful, 
sober  and  prudent  conductors  and  motor  men  to  take  charge 
of  their  cars  while  on  the  road  ;  and  it  shall  be  the  duty  of  such 
motor  men  as  far  as  practicable  to  keep  a  vigilant  watch  for 
all  teams,  carriages  and  persons  on  foot,  and  especially  child- 
ren, either  upon  the  track  or  moving  towards  it ;  and  on  the 
first  appearance  of  danger  the  cars  shall  be  stopped  in  the 
shortest  time  and  space  possible. 

(j)  The  conductors  shall  use  due  diligence  to  prevent  any 
passengers  from  entering  or  leaving  the  car  while  in  motion. 

(jfc)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights  of  a  different  colour  for  each  route,  and  a  bright 
head-light  on  every  car ;  and  each  car  shall  have  a  gong 
attached  to  it  which  shall  be  kept  ringing  at  all  times  when 
approaching  a  crossing  or  when  necessary  to  give  warning. 

(I)  It  shall  be  lawful  at  all  times  for  all  and  every  person  or 
peisnns  with  horses,  earriaees  or  any  kind  or  description  of 
vehicle,  whether  loaded  or  not,  to  travel  upon  and  along  the 
track  of  the  said  railway,  provided  that  in  so  doing  they  shall 
not  interfere  with  or  impede  the  cars  running  thereon,  which 
in  all  instances  shall  be  entitled  to  the  first  right  of  way  on  the 
said  track. 

(m)  The  corporation  shall  by  by-law,  as  far  as  it  has  or  may 
receive  power,  protect  the  company  in  the  use  and  enjoyment 
of  its  track  and  road,  and  in  the  collection  of  the  fares  payable 
by  the  passengers  and  for  carrying  packages  and  bundles  as  is 
provided  in  the  by-law  hereinbefore  referred  to  and  passed  by 
the  said  corporation  on  the  16th  day  of  April,  1877 — provided 
that  all  prosecutions  shall  be  instituted  by  and  carried  on  solely 
at  the  expense  of  the  company,  and  no  cost  or  expense  shall 
be  incurred  by  the  corporation  by  reason  of  anything  in  this 
sub-section  contained. 

(n)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portion  of  the  city,  convenient  for  the 
people,  and  also  upon  their  cars,  and  they  shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
cents  for  six  tickets  for  fare  between  6.80  a.m.  and  10.30  p.m., 
to  any  point  on  the  line  within  the  city. 

(o)  The  company  shall  also  have  painted  in  large,  plain 
letters  on  a  conspicuous  place  on  the  outside  of  each  car,  the 
number  thereof,  and  shall  place  thereon  the  name  of  the  route 
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over  which  the  car  is  to  be  run  so  that  such  name  and  number 
may  be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conspicuously  shown  on  the  breast  of  his  coat  or  on 
his  hat. 

(ja)  The  corporation  shall  have  the  right  .to  make  such  fur- 
ther rules,  regulations,  orders  and  by-laws  in  relation  to  the 
operation  of  the  said  railway  as  from  time  to  time  may  be 
necessary  to  protect  the  interests  of  the  said  city,  or  to  provide 
for  the  safety,  welfare  or  accommodation  of  the  public,  but  no 
alterations  in  these  provisions  shall  be  made  which  shall  have 
the  effect  of  substantially  imparing  the  rights  of  the  said  com- 
pany. 

{q)  All  snow  and  ice  on  the  streets  which  the  company  uses 
for  the  running  of  its  cars  shall  during  such  use  be  kept  at 
such  a  level  to  a  distance  of  15  feet  on  each  side  of  the  track 
and  between  the  rails  of  the  track  on  the  following  streets ;  and 
where  there  are  switches  and  turn-outs  between  the  same  on 
Ontario  from  William  to  Brock  street,  on  Brock  street  from 
Ontario  to  King  street,  on  King  street  from  Brock  to  Princess 
street,  on  Princess  from  King  to  Alfred  street  and  twelve  feet 
on  each  side  of  the  track  and  between  the  rails  of  the  track 
on  the  other  streets,  and  where  there  are  switches  and  turn- 
outs between  the  same  that  general  traffic  will  not  be  interfered 
with  within  the  space  so  agreed  to  be  kept  level ;  and  if  the 
company  neglects  to  keep  the  said  streets  clear  of  snow  and 
ice  and  fit  for  general  traffic  in  manner  aforesaid  after  due 
notice  requesting  it  to  do  so  has  been  served  upon  it.  the  oor- 
poration  may  remove  the  said  snow  and  ice  and  charge  the 
expense  thereof  to  the  said  company.  The  use  of  salt  for  the 
purpose  of  removing  snow  or  ice  from  the  track  is  strictly 
prohibited. 

17.  The  said  company  shall  be  liable  for  all  damages  aris- 
ing out  of  the  construction,  maintenance  and  operation  of  the 
railway  and  shall  hold  and  keep  harmless  and  indemnified 
the  said  corporation  from  all  actions  suits,  costs,  claims,  dam- 
ages and  demands-  which  may  arise  or  be  brought  or  recovered 
against  the  said  corporation  in  consequence  of  the  concessions 
and  privileges  hereby  granted  or  in  consequence  of  the  con- 
struction, maintenance  or  operation  of  the  said  railway  includ- 
ing damages  arising  from  the  non-removal  of  snow  and  ice  by 
the  company  when  it  is  their  duty  to  remove  the  same  or  the 
non-compliance  with  the  conditions  of  this  agreement  with 
respect  to  the  same. 

18.  The  said  agreements  of  the  7th  day  of  June,  1876,  and 
the  24th  day  of  April,  1889,  and  the  agreement  between  the 
parties  dated  on  the  13th  day  of  May,  1889  as  to  repairs  shall 
continue  in  force  and  shall  apply  to  the  now  existing  railway 
of  the  said  company  until  the  new  road  to  be  constructed  shall 
have  been  finally  certified  by  the  city  engineer  to  have  been 
completed  to  his  satisfaction  whereupon  the   said  agreements 
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shall  be  abrogated  except  as  to  any  claims  accrued  to  either  of 
the  parties  thereunder  and  the  by-laws  sanctioning  the  same 
shall  be  repealed. 

19.  The  said  company  shall  complete  the  said  new  road  and 
have  the  same  fully  equipped  and  in  running  order  and  shall 
commence  running  cars  thereon  by  the  first  day  of  January, 
1895,  except  the  section  on  Princess  street  from  Alfred  street 
westward  to  the  city  limits  which  shall  be  completed  by  the 
first  day  of  January,  1896,  and  the  company  shall  have  the 
right  on  the  completion  of  any  1,500  feet  section  ot  the  road  to 
the  satisfaction  of  the  city  engineer  to  be  certified  by  him  to 
run   its  cars   over   and   operate   the  said  section. 

20.  Should  the  company  fail  to  complete  said  railway  and 
to  commence  running  cars   thereon   as   authorized   by    this 
agreement  within  the  time  limited  thereby,  or  should  the  said 
company  neglect  to  run  said  cars  on  said  railway  or  on  any 
part  thereof  after  the  completion  thereof  as  provided  by  this 
agreement  or  any  future  agreement  between  the  parties  for 
the  space  of  six  successive  months,  or  should  the  said  company 
make  default  for  the  space  of  six  months  in  payment  of  any 
of  the  moneys  which  may  from  time  to  time  become  payable 
by  the  company  to  the  corporation  or  which  may  have  been 
recovered  by  the  corporation  against  it  in  any  suit  or  action 
by  the  corporation  or  which  it  may  have  been  ordered  to  pay 
by  any  court  to  the  corporation  under  and  by  virtue  of  the 
provisions  of  this  agreement,  then  the  said  corporation  may  on 
giving  notice  of  its  intention  once  a  week  for  two  months  in 
the  official  Gazette  for  the  Province  of  Ontario  and  in  a  local 
newspaper  published  in  the  city  of  Kingston  (unless  in  the 
meantime  the  default  made  by  the  company  has  been  made 
good  or  the  cause  of  complaint  removed),  by  resolution  of  the 
council  thereof,  de(}lare  that  the  said  company  has  forfeited  all 
privileges  and   rights  which  it  may  have   acquired   by  this 
agreement,  and  may  repeal  the  by-law  connected   therewith 
and  the  said  privileges  and  rights  shall  be  forfeited  accordingly 
and  this  agreement  rescinded,  and  in  such  case  and  in  all  cases 
in  which  a  forfeiture  has  been  declared  by  the  council  under 
the  provisions  of  this  agreement,  the  corporation  reserves  the 
right  to  cause  all  obstructions  and  materials  placed  in  said 
streets  by  said  company  under  this  agreement  or  any  former 
agreement  to  be  removed  therefrom,  and  the  said  streets  to  be 
put  in  as  good  condition  and  repair  as  they  were  before  said 
materials  and  obstructions  were  placed  thereon,  and  the  expense 
thereof  shall  be  paid  to  the  said  corporation  by  said  company, 
and  the  said  corporation  also  in  such  case  reserves  the  right  to 
run  the  said  railway,  or  to  grant  the  same  rights  and  privileges 
to  any  person  or  persons,  company  or  companies,  free  from  all 
charges  or  liabilities  for  damage  on  account  thereof. 

21.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 

person  in  charge  of  the  fire  brigade  shall  have  the  right  to  cut 

or  pull  down  any  wires  of  the  company  which  obstruct  the 

operations  of  the  firemen  or  to  direct  that  they  shall  be  so  cut 
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or  pulled  down,  and  also  to  require  the  company  to  stop  the 
running  of  their  cars  to  or  near  the  building  or  buildings  which 
may  be  on  fire,  and  the  corporation  shall  not  be  liable  for  any 
loss  or  damage  thus  caused. 

22.  In  the  event  of  the  corporation  desiring  the  laying  down 
of  a  railway  on  any  other  streets  or  parts  of  streets  in  the 
city  than  those  on  which  by  this  agreement  the  railway  is 
allowed  to  be  laid  down,  the  corporation  may  serve  a  written 
notice  on  the  said  company  stating  the  streets  on  which  it  is 
required  that  the  said  new  railway  should  be  laid  down,  and 
the  terms  and  conditions  on  which  the  corporation  desires  that 
it  shall  be  constructed  and  operated  which  terms  and  con- 
ditions may  vary  or  differ  from  the  terms  and  conditions 
contained  in  this  agreement  except  as  to  the  gauge  and 
motive  power  used  on  the  road  which  must  be  similar  to  that 
then  used  by  the  company,  and  if  the  company  within  six 
months  from  the  date  of  such  notice  is  willing  to  enter  into  a 
contract  for  the  construction  and  operation  of  such  new  rail- 
way on  the  terms  required  and  agrees  to  carry  out  the  same 
within  a  further  period  of  six  months  thereafter,  then  the 
privilege  of  constructing  and  operating  such  new  railway  shall 
be  granted  to  the  company,  otherwise  the  corporation  may 
itself  construct  and  operate  such  new  railway  or  may  grant 
the  construction  and  operation  thereof  to  some  other  company 
or  person  on  similar  terms  to  those  offered  to  the  said  com- 
pany but  not  otherwise. 

23.  The  agreement  herein  contained  shall  remain  in  force 
for  a  period  of  forty  years  from  the  first  day  of  July,  1894, 
after  which  time  the  right  of  the  said  company  to  use  the 
said  streets  shall  cease  and  determine,  and  the  corporation 
shall  at  the  end  of  the  said  time  unless  the  same  is  extended 
as  hereinafter  provided  take  over  the  plant  and  property  of 
the  said  company  at  a  valuation  to  be  determined  by 
arbitration  in  manner  similar  to  that  provided  by  sub-sections 
2,  3  and  4,  of  section  4,  of  the  Act  passed  in  the  55th  year  of 
Her  Majesty's  reign,  chapter  99,  being  an  Act  respecting  the 
Toronto  Street  Railway,  which  provisions  shall  be  incorporated 
into  and  form  part  of  this  agreement. 

24.  Should  the  said  corporation  not  desire  to  take  over  the 
said  plant  and  property,  it  shall  give  notice  one  year  before 
the  termination  of  the  said  period  of  forty  years  that  it  does 
not  so  desire  whereupon  the  said  company  shall  be  entitled 
to  a  further  extension  of  the  right  to  use  and  operate  the  said 
railway  for  a  period  of  20  years  upon  terms  to  be  settled  by 
agreement  between  the  parties,  or  if  they  cannot  agree  by 
arbitration  between  the  parties  each  of  whom  shall  choose  one 
arbitrator  and  the  two  so  chosen  shall  choose  a  third,  but  any 
agreement  for  renewal  shall  provide  for  a  further  renewal  or 
extension  for  a  similar  time,  unless  the  said  plant  and  pro- 
perty is  taken  over  by  the  said  corporation  at  the  end  of  the 
said  period  of  twenty  years  in  manner  provided  by  sections 
23  and  24  of  this  agreement  and  so  on  until  the  corporation 
shall  exercise  its  right  to  take  over  the  said  plant  and  property, 
and  the  corporation  shall  have  the  right  at  the  expiration  of 
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each  successive  extension  of  said  term  either  to  take  over  the 
said  plant  and  property  as  herein  provided  or  to  extend  the 
right  to  use  and  operate  the  said  railway  for  a  further  period. 

25.  If  the  corporation  shall  by  a  two-thirds  vote  of  the 
council  request  the  company  to  adopt  any  other  method  than 
the  system  first  adopted  by  it  in  running  its  cars  such  other 
method  shall  be  adopted  by  the  company  at  its  own  expense 
within  one  year  after  the  passage  of  any  such  resolution  of  the 
council  and  the  poles  and  wires  and  overhead  construction 
used  by  it  so  far  as  they  may  not  be  required  for  the  new 
system  shall  be  removed  by  the  company  within  that  time, 
provided  that  the  company  shall  not  be  obliged  to  make  any 
change  in  the  system  first  adopted  by  them  before  the  expira- 
tion of  fifteen  years  from  the  completion  of  the  said  new  road. 
Should  the  company  be  requested  by  the  corporation  to  make 
such  change  it  shall  have  the  right  to  object  to  the  required 
change  as  being  unreasonable  or  as  entailing  unreasonable 
expense  upon  it  and  such  right  shall  be  exercised  by  giving 
within  two  months  after  the  request  having  been 
served  upon  it  two  months'  notice  in  writing  of  its  intention 
to  appeal  to  a  board  of  arbitrators.  Such  board  of  arbitrators 
shall  consist  of  three  persons,  one  of  whom  shall  be  named  in 
the  notice  of  appeal  given  by  the  company  and  one  shall  be 
named  by  the  corporation  within  two  months  after  receiving 
such  notice,  and  the  third  shall  be  appointed  by  the  two  so 
named,  or  in  case  of  their  failure  to  appoint  such  third  arbi- 
trator within  one  month  after  the  appointment  of  the  corpora- 
tion's arbitrator  he  may,  upon  application  by  either  party,  after 
one  week's  notice  to  the  other  be  appointed  by  a  judge  of  the 
high  court,  and  if  such  arbitrators,  or  the  majority  of  them, 
declare  by  their  award  in  writing  signed  by  them  that  the 
request  of  the  corporation  is  iinreasonable  the  company  shall 
not  then  be  obliged  to  make  the  change  except  upon  such 
terms  as  to  contribution  by  the  corporation  to  the  cost  thereof 
as  the  said  arbitrators  or  a  majority  of  them,  may  by  such 
award  decide  to  be  fair  and  just. 

25a.  In  all  arbitrations  under  this  agreement  a  majority  of 
the  arbitrators  shall  be  competent  and  are  hereby  authorized 
to  make  an  award  and  an  award  so  made  shall  be  valid  and 
binding  as  if  assented  to  by  all  the  arbitrators. 

26.  Each  of  the  parties  shall  in  any  arbitration  under  this 
agreement  bear  its  own  costs  and  one-half  the  costs  of  the 
arbitrators  and  award. 

Witness  the  seals  of  the  said  corporation  and  company  and 
the  signatures  of  the  presiding  officers  thereof  the  day  and 
year  first  above  written. 

Signed,  sealed  and  delivered  in  the  presence  of 

(Signed),  Richard  T.  Walkem. 
Clause  25a  having  been  first  written  in. 
[SEAL.]  (Signed),  Benjamin  W.  Falgerpest. 

(Signed),  Neil  C.  Polson,  Mayor. 
(Signed),  T.  H.  Sargent,  [SEAL.] 

Sec'y-Treas.  (Signed),  W.  Flanagan, 

City  Clerk,  Witness  to  Mayor's  signature, 
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'^"•'•i  BILL.  ^''''- 

An  Act  to  amend  the  Act  to  incorporate  the  King- 
ston Street  Railway  Company. 

WHEREAS  the  Kingston  Street  Railway  Company  has  Preamble. 
by  its  petition  prayed  that  the  powers  thereof  enacted 
by  the  Act  to  incorporate  the  said  company,  passed  in  the 
39th  year  of  Her  Majesty's  reign  and  chaptered  74,  may  be 
extended  as  hereinafter  provided  ;  and  whereas  the  municipa- 
lities of  the  township  of  Kingston  andjthe  village  of  Portsmouth 
in  the  county  of  Frontenac.  being  municipalities  adjoining  the 
city  of  Kingston,  have,  by  resolutions  of  the  councils  thereof, 
requested  that  the  said  street  railway  company  should  be 
allowed  to  use  electricity  as  a  motive  power  for  its  road  ; 
and  whereas  the  corporation  of  the  city  of  Kingston  and 
the  said  company  have  entered  into  the  agreement  which 
forms  schedule  "  A"  to  this  Act,  and  the  said  corporation  and 
the  said  company  have  prayed  that  the  said  agreement  should 
be  ratified  and  confirmed ;  ll^°and  whereas  the  said  company 
has  also  prayed  that  the  name  be  changed  as  hereinafter  pro- 
vided ;.^^|  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  agreement  between  the  corporation  of  the  city  Agreement 
of  Kingston  and  the  said  Kingston  Street  Railway  Company,  ^'^  stoi°con- 
which  forms  schedule  "  A  "  to  this  Act,  is  hereby  validated  and  firmed.°°  ^ 
confirmed,  and  the  said  parties  shall  be  taken  to   have  had 

power  and  authority  to  make  the  same  at  the  time  of  the  date 
thereof. 

2.  Section  7  of  the  said  Act  incorporating  the  said  com-  39  V.  c  74,  s. 
pany  is  hereby  amended  by  substituting  for  the  words   "  a  ^'  *™®'^<^^<i- 
single  track  iron  railway  "  the  words  "  a  single  or  double  track 

iron  or  steel  railway." 

3.  Section  8  of  the  said  Act  as  to  the  fares  to  be  charged  is  39  V.  c.  74,  s. 
hereby  made  subject  to  the  terms  of  the  said  agreement.  ^»  amended. 

4.  The  said  company  shall  have  power  to  acquire  the  neces-  Power  to 
sary  real  estate  for  the  erection  of  buildings  and  machinery  foXuMfm^r 
for  the  production  of  electricity  for  the  purposes  of  running  etc. 

its  road  and  to  manufacture  electricity,  or  without  prejudice  to 
and  subject  to  the  agreement  in   said  schedule  "  A,"  to   enter 


into  any  agreement  with  any  other  company  or  individuals  for 
the  working  of  the  said  road  by  electricity  or  otherwise  as 
may  be  agreed  upon. 

Name  of  ^P'S.  The  said  Kingston  Street  Railway  Company  shall  here- 
ohai^ed'  after  be  called  and  known  as  "  The  Kingston,  Portsmouth  and 
Cataraqui  Street  Railway  Company,"  but  the  change  in  the 
name  thereof  shall  in  no  wise  affect  or  prejudice  the  said  agree- 
ment set  out  in  said  schedule  "A ,"  which  will  be  read  as 
though  the  said  Kingston  Street  Railway  Company  were 
therein  styled  "  The  Kingston,  Portsmouth  and  Cataraqui 
Street  Railway  Company  "  ;  or  any  other  contracts,  agreements 
or  obligations  of  the  said  The  Kingston  Street  Railway  Com- 
pany with  the  corporation  of  the  city  of  Kingston  or  other 
parties  which  may  be  enforced  by  or  against  the  said  company 
under  the  new  name  thereof. "^^ 


SCHEDULE  "A." 

Articles  of  agreement  made  in  triplicate  this  ninth  day  of 
May,  1893,  between  the  corporation  of  the  city  of  Kingston, 
hereinafter  called  "  the  corporation,"  of  the  first  part,  and  the 
Kingston  Street  Railway  Company,  hereinafter  called  "  the 
company,"  of  the  second  part. 

Whereas,  by  an  Act  of  the  Parliament  of  the  Province  of 
Ontario,  passed  in  the  39th  year  of  Her  Majesty's  reign,  and 
chaptered  74,  the  said  company  was  incorporated  for  the 
purpose  of  operating  a  street  railway  in  the  city  of  Kingston 
and  the  adjoining  municipalities,  with  the  powers  and  subject 
to  the  conditions  in  the  said  Act  contained,  under  and  subject 
to  any  agreement  thereafter  to  be  made  between  the  council 
of  the  said  corporation  and  the  said  company,  and  under  and 
subject  to  any  by-laws  of  the  said  corporation  made  in 
pursuance  thereof; 

And  whereas,  under  the  provisions  of  the  said  Act,  an  agree- 
ment was  entered  into  between  the  said  corporation  and  the 
said  company  respecting  the  laying  down  and  running  of  the 
said  railway  and  the  streets  on  which  the  same  might  be 
operated,  which  agreement  is  dated  the  seventh  day  of  June, 
1876,  and  was  confirmed  by  a  by-law  of  the  said  corporation 
dated  the  sixteenth  day  of  April,  1877 ; 

And  whereas  a  further  agreement  for  the  extension  of  the 
railway  originally  laid  down  was  made  between  the  partie  s 
which  is  dated  the  24th  day  of  April,  1889,  and  was  confirmed 
by  a  by-law  of  the  said  corporation  dated  the  30th  day  of 
April,  1889 ; 

And  whereas  it  has  become  expedient  that  a  new  agreement 
shall  be  made  between  the  parties  with  the  view  of  improving 
the  railway  constructed  in  pursuance  of  said  agreement,  and 
the  parties  have  agreed  upon  the  terms  hereinafter  contained 
as  the  proper  terms  to  be  inserted  in  the  said  new  agreement. 
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It  is  therefore  witnessed  : — 

1.  That  the  said  company  is  hereby  authorized  and  empow- 
ered by  the  said  corporation  to  construct,  maintain,  complete 
and  operate  a  single  track  iron  or  steel  railway  with  the 
necessary  side-tracks  and  turn-outs,  as  hereinafter  provided, 
in  and  along  the  following  streets,  namely  :  The  starting  point 
of  the  said  street  railway  shall  be  on  Princess  street  at  Alfred 
street,  thence  along  Princess  street  to  King  street,  thence 
along  King  street  to  Barrie  street,  thence  up  Barrie  street  to 
Union  street,  thence  along  Union  street  to  the  western  city 
limits.  Also  connecting  with  the  King  street  line,  from  King 
street  along  Brock  street  to  Ontario  street,  thence  along  Ontario 
street  to  William  street,  thence  along  William  street  to  King 
street,  connecting  with  the  line  on  that  street.  Also  connect- 
ing with  the  line  on  Union  street,  from  Union  street  along 
Livingston  avenue  to  King  street,  thence  westward  along  King 
street  to  the  western  city  limits.  Also  connecting  with  the 
Union  street  line,  from  Union  street  along  Alfred  street  to 
York  street,  also  from  Alfred  street  along  Princess  street 
westward  to  city  limits. 

2.  The  said  railway  shall  be  worked  by  electricity,  ammonia 
or  compressed  air,  or  by  such  other  motive  power  as  may 
hereafter  be  agreed  upon  by  the  parties  and  sanctioned  by  the 
corporation  by  by-law. 

3.  The  said  company  shall  have  the  right  to  erect  on  the 
streets  of  the  city  of  Kingston  the  necessary  poles,  wires  and 
apparatus  for  the  working  of  the  said  railway,  subject  to  the 
conditions  hereinafter  contained. 

4.  The  guage  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches. 

5.  The  rails  of  the  said  lailway  shall  be  laid  so  as  to  cause 
the  least  inconvenience  possible  to  general  traffic  consistently 
with  the  proper  working  of  the  railway.  They  shall  be  laid 
flush  with  the  streets  to  the  grade  given  by  the  engineer  of 
the  city  of  Kingston,  hereinafter  called  the  "  city  engineer," 
and  shall  conform  to  the  grade  of  the  streets  except  as  here- 
after provided. 

6.  The  tracks  shall  be  laid  down  in  the  middle  of  the  street 
or  as  may  be  otherwise  agreed  on  between  the  parties  ;  and 
during  the  con.struction  of  the  said  railway  due  and  proper 
caie  shall  be  taken  to  leave  sufficient  space  and  crossings  so 
that  the  traffic  and  travel  on  the  streets  shall  be  left  free  and 
unobstructed,  and  lights,  barriers  and  watchmen  shall  be  pro- 
vided and  kept  by  the  company  when  and  where  required  to 
prevent  accidents  to  the  public. 

7.  All  excavations  necessary  in  raising  and  removing  the 
present  old  tracks  and  putting  down  the  new  track  shall  be 
made  by  the  company,  and  all  the  work  of  tamping  and  pack- 
ing the  ties  and  laying  and  lining  the  track  shall  '  e  done  by 
the  company, 

8  If  the  grade  given  by  the  city  engineer  conforms  to  the 
existing  street  surface,  or  is  above  the  same  to  an  extent  not 
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greater  than  two  inches,  the  company  shall,  at  its  own 
expense,  make  up  the  street  surface  to  the  required  height, 
and  put  the  same  in  as  good  a  condition  as  it  was  in  before  the 
excavation  was  commenced  The  company  shall,  in  restoring 
the  streets,  use  similar  material  to  that  of  which  the  roadbed 
is  composed  to  the  satisfaction  of  the  city  engineer,  removing 
all  rough  stone  and  dirt,  and  shall  roll  the  surface  firm  and 
compact  to  the  satisfaction  of  the  said  city  engineer.  Should 
the  corporation  desire  to  change  the  grade  of  any  street  before 
the  track  is  laid  down,  the  excavation  or  filling  therefor, 
except  as  hereinbefore  provided,  shall  be  done  by  the  cor- 
poration. 

9.  Should  the  corporation  at  any  time  after  the  track  is  laid 
down  desire  to  change  the  grade  of  any  street  on.  which  the 
track  has  been  laid,  it  shall  have  the  right  to  do  so,  and  the 
company  shall  raise  or  lower  its  track  when  required  to  do  so 
to  the  satisfaction  of  the  corporation ;  but  such  raising  or 
lowering  shall  be  done  at  the  expense  of  the  corporation 
except  that  the  comyjany  shall  supply  any  new  ties,  stringers 
or  rails  necessitated  by  the  change  at  its  own  expense, 

10.  Not  more  than  1,500  feet  of  the  track  shall  be  in  hands 
in  the  laying  down  and  making  and  completing  at  one  time, 
and  not  more  than  15  days  shall  be  occupied  in  completing 
this  length,  laying  the  track  and  remaking  the  street  in  accord- 
ance with  this  agreement,  and  before  commencing  to  lay  their 
track  in  any  street  where  by  this  agreement  it  is  their  duty  to 
make  up  and  restore  the  street  surface  the  company  shall 
deposit  with  the  city  treasurer  the  sum  of  $300  as  a  guarantee 
that  they  will  so  make  up  and  restore  the  street,  said  sum  to 
be  returned  to  the  company  on  the  certificate  of  the  city  engi- 
neer that  said  street  is  satisfactory  to  him,  otherwise  said 
deposit,or  as  much  of  it  as  may  be  required,  shall  be  applied  by 
the  corporation  for  the  purpose  of  making  said  street  surface 
into  a  proper  condition,  and  if  any  of  said  deposit  is  so  applied 
or  becomes  so  applicable  the  said  company,  before  it  takes  in 
hand  the  laying  down  and  making  and  completing  any  further 
part  of  the  track,  shall  deposit  with  the  said  city  treasurer  a 
sum  sufficient  to  make  up  the  said  deposit  to  a 
sura  of  $800  over  and  above  the  moneys  so  applied  or  applic- 
able to  be  similarly  disposed  of,  and  so  in  the  case  of  each  fur- 
ther part  of  the  track  taken  in  hand  by  the  said  company  for 
said  purposes.  And  upon  the  completion  of  the  road  as  certi- 
fied by  the  city  engineer  the  unused  balance  of  said  deposits 
to  be  returned  to  the  company  with  the  interest  at  the  rate  of 
4  per  cent  per  annum. 

11,  The  rails,  points,  switches  and  appliances  to  be  used  by 
the  company  in  the  construction  of  the  track,  and  the  radius  of 
all  curves  and  the  position  of  switches,  side-tracks  and  turn- 
outs shall  be  subject  to  the  approval  of  the  city  engineer.  No 
more  switches,  side-tracks  or  turnouts  than  are  necessary  shall 
be  laid,  and  not  more  than  one  of  either  kind  in  1,G00  feet 
without  the  leave  of  the  city  engineer,  and  any  rails,  curves, 


switches,  side-tracks  or  turnouts  or  other  portions  of  the  track 
not  satisfactory  to  the  city  engineer  must  be  forthwith 
removed  by  the  company.  The  side-track  now  laid  down  on 
Ontario  street  is  hereby  allowed. 

12.  The  poles  for  supporting  the  wires  used  by  the  company 
shall  be  satisfactory  to  th^  city  engineer  ;  and  the  same  shall 
be  located  and  placed  subject  to  his  approval. 

13.  All  the  plant  used  by  the  company  for  the  operation  of 
the  road,  including  cars,  wires  and  motors,  shall  be  first-clsss  of 
its  kind  and  modern  at  the  time  of  its  completion. 

14.  The  corporation  shall  have  the  right  to  take  up  the 
streets  traversed  by  the  railway,  either  for  the  purpose  of 
altering  the  grades  thereof,  constructing  or  repairing  drains  ; 
laying  down  or  repairing  water  or  gas  pipes,  and  all  other  pur- 
poses within  the  province  and  powers  of  the  corporation  with- 
out being  liable  for  any  compensation  or  for  any  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  to  the 
works  conrfected  therewith  by  the  interruption  of  the  traffic 
of  the  railway  or  the  taking  up  of  the  works ;  but  the  cor- 
poration shall  use  all  reasonable  dispatch  in  replacing  the 
track  and  works  disturbed  ; 

15.  The  following  clauses  relating  to  repairs  distinguished  by 
the  letters  {a),{b),{c),{d)  shall  come  into  force  and  effect  between 
the  parties  after  the  expiration  of  fifteen  years  from  the  first 
of  July,  1894,  but  not  before  that  time,  and  from  the  time 
that  the  said  new  road  is  completed  until  the  expiration  of  the 
said  fifteen  years  the  repairs  therein  provided  for  shall  be 
done  by  the  corporation. 

(a)  The  company  'shall  keep  in  thorough  repair  all  street 
surface  and  all  crossings  inside  the  rails  and  eighteen  inches 
outside  the  rails,  and  where  there  is  a  switch  or  side-track  the 
space  between  the  two  sets  of  tracks  shall  also  be  kept  in  re- 
pair by  the  company. 

(6)  When  street  crossings  are  higher  than  the  general  street 
grade,  the  company  shall  not  interfere  with  the  height  of  said 
crossings  but  shall  maintain  them  at  the  height  required  by 
the  city  engineer. 

(c)  When  the  portion  of  the  street  or  streets  to  be  kept  in 
repair  by  the  company  is,  in  the  opinion  of  the  city  engineer, 
out  of  repair,  he  shall  notify  the  company  to  that  efiect,  stat- 
ing the  place  where  said  repairs  are  necessary  and  the  esti- 
mated cost  of  making  the  same,  and  the  company  must  pro- 
ceed to  make  said  repairs  within  three  days  of  the  serving  of 
the  notice  and  must  have  the  same  completed  within  fourteen  * 
days  thereafter,  and  if  the  said  repairs  are  not  made  in  a  man- 
ner satisfactory  to  the  city  engineer,  and  the  company  neglects 
to  make  them  so  satisfactory  forthwith,  the  city  engineer,  the 
mayor  and  the  chairman  of  streets  shall  together  examine  the 
portion  of  the  street  complained  of,  and  the  majority  of  them 
shall  decide  what  is  necessary  to  be  done,  and  their  decision 
which  shall  be  given  in  writing  shall  be  final.  If  the  said  re- 
pairs so  decided  upon  are  not  proceeded  with  by  the  company 


within  three  days  of  the  serving  upon  it  of  notice  of  such 
decision,  the  corporation  may  then  proceed  and  make  said 
repairs  and  charge  and  recover  from  the  company  the  amount 
of  the  cost  thereof 

{d)  If  the  company  neglects  to  make  the  required  repairs 
for  six  months  after  notice  of  said  decision  has  been  served 
upon  it,  or  to  pay  the  expense  thereof  within  the  said  time  if 
previously  made  by  the  corporation  under  ss.  (c)  the  corpora- 
tion may  take  the  steps  for  forfeiting  the  rights  and  privileges 
of  the  company  under  this  agreement  and  cancelling  the  same 
provided  by  section  20  of  this  agreement  in  the  manner  and 
subject  to  the  limitations  mentioned  in  said  section. 

16.  The  following  provisions  regulating  the  running  of  the 
said  street  railway  shall  be  observed  by  the  said  company,  and 
the  same  shall  refer  to  the  running  of  sleighs  as  well  as  cars, 
as  far  as  the  same  may  be  applicable. 

(a)  The  tracks,  side-tracks,  turnouts,  rails,  poles,  wires,  cars, 
and  plant  of  the  company  shall  be  kept  constantly  in  good 
repair  and  in  an  efficient  and  safe  state,  and  the  cars  shall  be 
properly  heated  and  lighted  and  kept  clean  and  comtortable. 

(6)  The  company  shall,  during  the  winter  months,  have  the 
right  to  substitute  sleighs  for  cars,  and  to  run  the  same  on  the 
winter  roads  of  the  city  along  the  line  of  the  railway  track. 

(c)  Until  it  is  otherwise  agreed  between  the  parties,  the  cars 
shall  commence  running  at  half-past  six  o'clock  a.m.  of  each 
day,  and  shall  continue  running  until  10.30  p.m.  over  the 
whole  track.  They  shall  be  run  so  that  not  more  than  fifteen 
minutes  shall  intervene  between  the  passage  of  one  car  in 
either  direction  at  any  point  on  the  line  and  the  arrival  of 
another  at  the  same  point,  and  so  on  continuously  throughout 
the  day,  except  as  to  the  section  on  Princess  street  from  Alfred 
street  westward  to  the  city  limits,  on  which  the  time  shall  be 
thirty  minutes. 

{d)  The  company  may  collect  from  every  person  on  entering 
any  of  its  cars,  for  riding  any  distance  on  their  railway  in  the 
same  continuous  route,  between  6.30  a.m.  and  10.30  p.m.  a  sum 
not  exceeding  five  cents,  and  between  the  hours  of  10.30  p.m. 
and  6.30  a.m.,  a  sum  not  exceeding  ten  cents  (except  children 
under  five  years  of  age  acconipanied  by  a  parent  or  other  person 
having  them  in  charge,  which  children  shall  ride  free  provided 
they  do  not  occupy  seats.)  The  company  shall  grant  trans- 
fers without  additional  charge  for  all  continuous  trips  which 
are  not  returns,  and  shall  issue  workmen's  tickets  at  eight  for 
25  cents  good  during  the  following  hours,  namely :  6.30  to  8 
a.m.,  and  6  to  6.30  p.m.,  and  shall  also  carry  children  between 
five  and  twelve  years  of  age  for  a  cash  fare  of  three  cents,  or 
give  ten  children's  tickets  for  25  cents,  and  also  carry  free  of 
charge  all  police  constables  in  uniform,  and  all  city  detectives 
wearing  badges,  and  no  conductor  shall  collect  a  higher  fare 
than  is  allowed  by  this  agreement.  The  company  may  also 
charge  a  reasonable  compensation,  to  be  approved  of  by  the 
city  council  by  by-law,  for  carrying  packages  and  bundles  as 


common  carriers ;  but  no  extra  charge  shall  be  made  for  any 
valise,  satchel,  market-basket  or  parcel  of  reasonable  size  car- 
ried by  any  passenger. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  one  hundred  feet,  except  in  case  of  accident  or  . 
when  it  may  be  necessary  to  connect  them  together,  and  except 
at  stations  and  turn-outs.  The  rate  of  speed  of  all  cars  shall  be 
subject  to  the  direction  of  the  city  council  from  time  to  time. 

(/)  The  ordinary  rate  of  speed  at  which  the  cars  shall  run 
shall  not  exceed  fifteen  miles  an  hour,  but  while  the  cars  are 
turning  the  corners  from  one  street  to  another  they  shall  be 
run  at  the  rate  of  not  more  than  four  miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  a  street  crossing,  or 
across  any  intersecting  street  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets  or  for  other  sufficient 
cause ;  and  no  car  after  starting  shall  stop  except  at  the  inter- 
sections of  streets  and  at  crossings,  for  the  purpose  of  receiving 
and  discharging  passengers,  and  then  no  longer  than  is  neces- 
sary for  such  purposes. 

When  any  car  is  stopped  at  the  intersection  of  streets  to 
receive  or  discharge  passengers  it  shall  be  so  located  as  to 
leave  the  rear  platform  slightly  over  the  street  crossing.  If 
any  car  runs  off  the  track  or  is  upset,  it  shall  be  immediately 
righted  and  replaced  on  the  track. 

(h)  There  shall  be  not  less  than  two  persons  in  charge  of 
each  car. 

(i.  It  shall  be  the  duty  of  the  company  to  employ  careful, 
sober  and  prudent  conductors  and  motor  men  to  take  charge 
of  their  cars  while  on  the  road  ;  and  it  shall  be  the  duty  of  such 
motor  men  as  far  as  practicable  to  keep  a  vigilant  watch  for 
all  teams,  carriages  and  persons  on  foot,  and  especially  child- 
ren, either  upon  the  track  or  moving  towards  it ;  and  on  the 
first  appearance  of  danger  the  cars  shall  be  stopped  in  the 
shortest  time  and  space  possible. 

(j)  The  conductors  shall  use  due  diligence  to  prevent  any 
passengers  from  entering  or  leaving  the  car  while  in  motion. 

(Ic)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights  of  a  different  colour  for  each  route,  and  a  bright 
head-light  on  every  car ;  and  each  car  shall  have  a  gong 
attached  to  it  which  shall  be  kept  ringing  at  all  times  when 
approaching  a  crossing  or  when  necessary  to  give  warning. 

(l)  It  shall  be  lawful  at  all  times  for  all  and  every  person  or 
persons  with  horses,  carriages  or  any  kind  or  description  of 
vehicle,  whether  loaded  or  not,  to  travel  upon  and  along  the 
track  of  the  said  railway,  provided  that  in  so  doing  they  shall 
not  interfere  with  or  impede  the  cars  running  thereon,  which 
in  all  instances  shall  be  entitled  to  the  first  right  of  way  on  the 
said  track. 

(m)  The  corporation  shall  by  by-law,  as  far  as  it  has  or  may 
receive  power,  protect  the  company  in  the  use  and  enjoyment 
of  its  track  and  road,  and  in  the  collection  of  the  fares  payable 
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by  the  passengers  and  for  carrying  packages  and  bundles  as  is 
provided  in  the  by-law  hereinbefore  referred  to  and  passed  by 
the  said  corporation  on  the  16th  day  of  April,  1877 — provided 
that  all  prosecutions  shall  be  instituted  by  and  carried  on  solely 
at  the  expense  of  the  company,  and  no  cost  or  expense  shall 
be  incurred  by  the  corporation  by  reason  of  anything  in  this 
sub-section  contained. 

(n)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portion  of  the  city,  convenient  for  the 
people,  and  also  upon  their  cars,  and  they  shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
cents  for  six  tickets  for  fare  between  6.30  a.m.  and  10.30  p.m., 
to  any  point  on  the  line  within  the  city. 

(o)  The  company  shall  also  have  painted  in  large,  plain 
letters  on  a  conspicuous  place  on  the  outside  of  each  car,  the 
number  thereof,  and  shall  place  thereon  the  name  of  the  route 
over  which  the  car  is  to  be  run  so  that  such  name  and  number 
may  be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conspicuously  shown  on  the  breast  of  his  coat  or  on 
his  hat. 

(p)  The  corporation  shall  have  the  right  to  make  such  fur- 
ther rules,  regulations,  orders  and  by-laws  in  relation  to  the 
operation  of  the  said  railway  as  from  time  to  time  may  be 
necessary  to  protect  the  interests  of  the  said  city,  or  to  provide 
for  the  safety,  welfare  or  accommodation  of  the  public,  but  no 
alterations  in  these  provisions  shall  be  made  which  shall  have 
the  effect  of  substantially  impairing  the  rights  of  the  said  com- 
pany. 

{q)  All  snow  and  ice  on  the  streets  which  the  company  uses 
for  the  running  of  its  cars  shall  during  such  user  be  kept  at 
such  a  level  to  a  distance  of  15  feet  on  each  side  of  the  track 
and  between  the  rails  of  the  track  on  the  following  streets ;  and 
where  there  are  switches  and  turn-outs  between  the  same  on 
Ontario  from  William  to  Brock  street,  on  Brock  street  from 
Ontario  to  King  street,  on  King  street  from  Brock  to  Princess 
street,  on  Princess  from  King  to  Alfred  street  and  twelve  feet 
on  each  side  of  the  track  and  between  the  rails  of  the  track 
on  the  other  streets,  and  where  there  are  switches  and  turn- 
outs between  the  same,  that  general  traffic  will  not  be  interfered 
with  within  the  space  so  agreed  to  be  kept  level ;  and  if  the 
company  neglects  to  keep  the  said  streets  clear  of  snow  and 
ice  and  fit  for  general  traffic  in  manner  aforesaid  after  due 
notice  requesting  it  to  do  so  has  been  served  upon  it,  the  cor- 
poration may  remove  the  said  snow  and  ice  and  charge  the 
expense  thereof  to  the  said  company.  The  use  of  salt  for  the 
purpose  of  removing  snow  or  ice  from  the  track  ie  strictly 
prohibited. 

17.  The  said  company  shall  be  liable  for  all  damages  aris- 
ing out  of  the  construction,  maintenance  and  operation  of  the 
railway  and  shall  hold  and  keep  harmless  and  indemnified 
the  said  corporation  from  all  actions  suits,  costs,  claims,  dam- 


ages  and  demands  which  may  arise  or  be  brought  or  recovered 
against  the  said  corporation  in  consequence  of  the  concessions 
and  privileges  hereby  granted  or  in  consequence  of  the  con- 
struction, maintenance  or  operation  of  the  said  railway  includ- 
ing damages  arising  from  the  non-removal  of  snow  and  ice  by 
the  company  when  it  is  their  duty  to  remove  the  same  or  the 
non-compliance  with  the  conditions  of  this  agreement  with 
respect  to  tlie  same. 

18.  The  said  agreements  of  the  7th  day  of  June,  1876,  and 
the  24th  day  of  April,  1889,  and  the  agreement  between  the 
parties  dated  on  the  13th  day  of  May,  1889  as  to  repairs  shall 
continue  in  force  and  shall  apply  to  the  now  existing  railway 
of  the  said  company  until  the  new  road  to  be  constructed  shall 
have  been  finally  certified  by  the  city  engineer  to  have  been 
completed  to  his  satisfaction  whereupon  the  said  agreements 
shall  be  abrogated  except  as  to  any  claims  accrued  to  either  of 
the  parties  thereunder  and  the  by-laws  sanctioning  the  same 
shall  be  repealed. 

19.  The  said  company  shall  complete  the  said  new  road  and 
have  the  same  fully  equipped  and  in  running  order  and  shall 
commence  running  cars  thereon  by  the  first  day  of  January, 
1895,  except  the  section  on  Princess  street  from  Alfred  street 
westward  to  the  city  limits  which  shall  be  completed  by  the 
first  day  of  January,  1896,  and  the  company  shall  have  the 
right  on  the  completion  of  any  1,500  feet  section  ot  the  road  to 
the  satisfaction  of  the  city  engineer  to  be  certified  by  him  to 
run   its  cars   over   and   operate   the  said  section. 

20.  Should  the  company  fail  to  complete  said  railway  and 
to  commence  running  cars  thereon  as  authorized  by  this 
agreement  within  the  time  limited  thereby,  or  should  the  said 
company  neglect  to  run  said  cars  on  said  railway  or  on  any 
part  thereof  after  the  completion  thereof  as  provided  by  this 
agreement  or  any  future  agreement  between  the  parties  for 
the  space  of  six  successive  months,  or  should  the  said  company 
make  default  for  the  space  of  six  months  in  payment  of  any 
of  the  moneys  which  may  from  time  to  time  become  payable 
by  the  company  to  the  corporation  or  which  may  have  been 
recovered  by  the  corporation  against  it  in  any  suit  or  action 
by  the  corporation  or  which  it  may  have  been  ordered  to  pay 
by  any  court  to  the  corporation  under  and  by  virtue  of  the 
provisions  of  this  agreement,  then  the  said  corporation  may  on 
giving  notice  of  its  intention  once  a  week  for  two  months  in 
the  official  Gazette  for  the  Province  of  Ontario  and  in  a  local 
newspaper  published  in  the  city  of  Kingston  (unless  in  the 
meantime  the  default  made  by  the  company  has  been  made 
good  or  the  cause  of  complaint  ^-emoved),  b}''  resolution  of  the 
council  thereof,  de(;lare  that  the  said  company  has  forfeited  all 
privileges  and  rights  which  it  may  have  acquired  by  this 
agreement,  and  may  repeal  the  by-law  connected  therewith 
and  the  said  privileges  and  rights  shall  be  forfeited  accordingly 
and  this  agreement  rescinded,  and  in  such  case  and  in  all  cases 
in  which  a  forfeiture  has  been  declared  by  the  council  under 
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the  provisions  of  this  agreement,  the  corporation  reserves  the 
right  to  cause  all  obstructions  and  materials  placed  in  said 
streets  by  said  company  under  this  agreement  or  any  former 
agreement  to  be  removed  therefrom,  and  the  said  streets  to  be 
put  in  as  good  condition  and  repair  as  they  were  before  said 
materials  and  obstructions  were  placed  thereon,  and  the  expense 
thereof  shall  be  paid  to  the  said  corporation  by  said  company, 
and  the  said  corporation  also  in  such  case  reserves  the  right  to 
iTin  the  said  railway,  or  to  grant  the  same  rights  and  privileges 
to  any  person  or  persons,  company  or  companies,  free  from  all 
charges  or  liabilities  for  damage  on  account  thereof. 

21.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 
person  in  charge  of  the  fire  brigade  shall  have  the  right  to  cut 
or  pull  down  any  wires  of  the  company  which  obstruct  the 
operations  of  the  firemen  or  to  direct  that  they  shall  be  so  cut 
or  pulled  down,  and  also  to  require  the  company  to  stop  the 
running  of  their  cars  to  or  near  the  building  or  buildings  which 
may  be  on  fire,  and  the  corporation  shall  not  be  liable  for  any 
loss  or  damage  thus  caused. 

22.  In  the  event  of  the  corporation  desiring  the  laying  down 
of  a  railway  on  any  other  streets  or  parts  of  streets  in  the 
city  than  those  on  which  by  this  agreement  the  railway  is 
allowed  to  be  laid  down,  the  corporation  may  serve  a  written 
notice  on  the  said  company  stating  the  streets  on  which  it  is 
required  that  the  said  new  railway  should  be  laid  down,  and 
the  terms  and  conditions  on  which  the  corporation  desires  that 
it  shall  be  constructed  and  operated  which  terms  and  con- 
ditions may  vary  or  differ  from  the  terms  and  conditions 
contained  in  this  agreement  except  as  to  the  gauge  and 
motive  power  used  on  the  road  which  must  be  similar  to  that 
then  used  by  the  company,  and  if  the  company  within  six 
months  from  the  date  of  such  notice  is  willing  to  enter  into  a 
contract  for  the  construction  and  operation  of  such  new  rail- 
way on  the  terms  required  and  agrees  to  carry  out  the  same 
within  a  further  period  of  six  months  thereafter,  then  the 
privilege  of  constructing  and  operating  such  new  railway  shall 
be  granted  to  the  company,  otherwise  the  corporation  may 
itself  construct  and  operate  such  new  railway  or  may  grant 
the  construction  and  operation  thereof  to  some  other  company 
or  person  on  similar  terms  to  those  ofiered  to  the  said  com- 
pany but  not  otherwise. 

23.  The  agreement  herein  contained  shall  remain  in  force 
for  a  period  of  forty  years  from  the  first  day  of  July,  1894, 
after  which  time  the  right  of  the  said  company  to  use  the 
said  streets  shall  cease  and  determine,  and  the  corporation 
shall  at  the  end  of  the  said  time  unless  the  same  is  extended 
as  hereinafter  provided  take  over  the  plant  and  property  of 
the  said  company  at  a  valuation  to  be  determined  by 
arbitration  in  manner  similar  to  that  provided  bv  sub-sections 
2,  3  and  4,  of  section  4,  of  the  Act  passed  in  the  55th  year  of 
Her  Majesty's  reign,  chapter  99,  being  an  Act  respecting  the 
Toronto  Street  Railway,  which  provisions  shall  be  incorporated 
into  and  form  part  of  this  agreement. 
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24.  Should  the  said  corporation  not  desire  to  take  over  the 
said  plant  and  property,  it  shall  give  notice  one  year  before 
the  termination  of  the  said  period  of  forty  years  that  it  does 
not  so  desire  whereupon  the  said  company  shall  be  entitled 
to  a  further  extension  of  the  right  to  use  and  operate  the  said 
railway  for  a  period  of  20  years  upon  terms  to  be  settled  by 
agreement  between  the  parties,  or  if  they  cannot  agree  by 
arbitration  between  the  parties  each  of  whom  shall  choose  one 
arbitrator  and  the  two  so  chosen  shall  choose  a  third,  but  any 
agreement  for  renewal  shall  provide  for  a  further  renewal  or 
extension  for  a  similar  time,  unless  the  said  plant  and  pro- 
perty is  taken  over  by  tlie  said^  corporation  at  the  end  of  the 
said  period  of  twenty  years  in  manner  provided  by  sections 
23  and  24  of  this  agreement  and  so  on  until  the  corporation 
shall  exercise  its  right  to  take  over  the  said  plant  and  property, 
and  the  corporation  shall  have  the  right  at  the  expiration  of 
each  successive  extension  of  said  term  either  to  take  over  the 
said  plant  and  property  as  herein  provided  or  to  extend  the 
right  to  use  and  operate  the  said  railway  for  a  further  period. 

25.  If  the  corporation  shall  by  a  two-thirds  vote  of  the 
council  request  the  company  to  adopt  any  other  method  than 
the  system  first  adopted  by  it  in  running  its  cars  such  other 
method  shall  be  adopted  by  the  company  at  its  own  expense 
within  one  year  after  the  passage  of  any  such  resolution  of  the 
council  and  the  poles  and  wires  and  overhead  construction 
used  by  it  so  far  as  they  may  not  be  required  for  the  new 
system  shall  be  removed  by  the  company  within  that  time, 
provided  that  the  company  shall  not  be  obliged  to  make  any 
change  in  the  system  first  adopted  by  them  before  the  expira- 
tion of  fifteen  years  from  the  completion  of  the  said  new  road. 
Should  the  company  be  requested  by  the  corporation  to  make 
such  change  it  shall  have  the  right  to  object  to  the  required 
change  as  being  unreasonable  or  as  entailing  unreasonable 
expense  upon  it  and  such  right  shall  be  exercised  by  giving 
within  two  months  after  the  request  having  been 
served  upon  it  two  months'  notice  in  writing  of  its  intention 
to  appeal  to  a  board  of  arbitrators.  Such  board  of  arbitrators 
shall  con.sist  of  three  persons,  one  of  whom  shall  be  named  in 
the  notice  of  appeal  given  by  the  company  and  one  shall  be 
named  by  the  corporation  within  two  months  after  receiving 
such  notice,  and  the  third  shall  be  appointed  by  the  two  so 
named,  or  in  case  of  their  failure  to  appoint  such  third  arbi- 
trator within  one  month  after  the  appointment  of  the  corpora- 
tion's arbitrator  he  may,  upon  application  by  either  party,  after 
one  week's  notice  to  the  other  be  appointed  by  a  judge  of  the 
high  court,  and  if  such  arbitrators,  or  the  majority  of  them, 
declare  by  their  award  in  writing  signed  by  them  that  the 
request  of  the  corporation  is  unreasonable  the  company  shall 
not  then  be  obliged  to  make  the  change  except  upon  such 
terms  as  to  contribution  by  the  corporation  to  the  cost  thereof 
as  the  said  arbitrators  or  a  majority  of  them,  may  by  such 
award  decide  to  be  fair  and  just. 
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25a.  In  all  arbitrations  under  this  agreement  a  majority  of 
the  arbitrators  shall  be  competent  and  are  hereby  authorized 
to  make  an  award  and  an  award  so  made  shill  be  valid  and 
bindinor  as  if  assented  to  by  all  the  arbitrators. 

26.  Each  of  the  parties  shall  in  any  arbitration  under  this 
agreement  bear  its  own  costs  and  one-half  the  costs  of  the 
arbitrators  and  award. 

Witness  the  seals  of  the  said  corporation  and  company  and 
the  signatures  of  the  presiding  officers  thereof  the  day  and 
year  first  above  v/iiitcn. 

Signed,  sealed  and  delivered  in  the  presence  of 

(Signed),  Richard  T.  Walkem. 
Clause  25a  having  been  first  written  in. 

[SEAL.]  (Signed),  Benjamin  W.  Folgeer,  Pres. 

(Signed),  Neil  C.  Polson,  Mayor. 
(Signed),  F.  R.  Sargent,  [SEAL.] 

Sec'y-Treas.  (Signed),  M.  Flanagan, 

City  Clerk,  Witness  to  Mayor's  signature. 
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^"•^"-^  BILL.  ^''''- 

An  Act  respecting  the  City  of  London. 

WHEREAS  the  municipal  council  of  the  corporation  of  the  Preamble, 
city  of  London  and  the  municipal  council  of  the  village 
of  London  West  have,  by  their  respective  petitions,  represented 
that  it  is  desirable  to  annex  the  said  village  of  London  West 
5  to  the  said  city  of  London,  and  have  prayed  that  an  Act  may 
be  passed  to  effect  such  annexation ;  and  whereas  the  said  the 
municipal  council  of  the  corporation  of  the  city  of  London 
has,  by  its  said  petition,  prayed  that  the  said  council  may  be 
authorized  to  make  special  provisions  as  to  the  assesssment  of 

iO  the  real  and  personal  property  of  the  McClary  Manufacturing 
Company  and  the  London  Street  Railway  Company ;  and  also 
that  a  certain  conveyance  by  the  said  corporation  to  one  Alex- 
ander Harvey,  of  part  of  Great  Talbot  street,  may  be  confirmed 
and  declared  valid,  and  also  that  certain  amendments  may  be 

15  made  to  certain  special  Acts  affecting  the  said  city  of  London  ; 
and  that  certain  powers  may  be  conferred  on  the  said  corpora- 
tion with  respect  to  electric  power;  and  that  the  said  corporation 
may  be  authorized  to  purchase  certain  bonds,  debentures  and 
stock  of  the  London  and  Port  Stanley  Railway  Company,  and 

20  borrow  money  for  the  said  purposes  ;  and  whereas  it  is  expe- 
dient to  grant  the  prayer  of  the  said  petitions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

25       1.  On,  from  and  after  the  day  of  1893,  the  Village  of 

said  village  of  London  West  shall  be  annexed  to  and  thence-  I^ondon  West 

„,,9,TT.,i.  IP  ^,1  -i-  p  annexed  to 

forth  be  included  withm  and  form  part  or  the  said  city  of  cityotLondon. 
London,  and  shall  constitute  a  new  ward  of  the  said  city,  to  be 
called  and  known  as  Ward  No.  7,  subject  to  the  same  pro- 
30  visions  of  law  as  would  be  applicable  if  such  annexation  had 
taken  place  under  the  provisions  of  The  Consolidated  Munici- 
pal Act,  1892,  except  in  so  far  as  the  provisions  of  the  said 
Act  are  inconsistent  with  the  provisions  of  this  Act. 

2.  The  last  revised  assessment  roll  of  the  said    village  of  Assessment 
35  Loudon  West  shall  be  the  last  revised  assessment  roll  for  the  wLt^ adopted 
said  Ward  No  7,  until  an  assessment  roll  for  the  whole  of  the  until  new  roll 
said  city  of  London,  including  the  said  ward,  shall  have  been  P'^^p^'^®^- 
revised,  and  the  last  revised  voters'  list  for  the  said  village  of 
London  West  shall  be  the  last  revised  voters'  list  for  the  said 
40  Ward  No.  7,  until  a  new  voters'  list  for  the  whole  of  the  said 
city,  including  the  said   Ward   No.  7,  shall  have  been  revised 
accordinjr  to  law. 


Three  alder-         3-  Imniediately  after  the  said  day  of  1898, 

men  to  be       tliere  shall  be  elected  for  the  said  Ward  No.  7,  three  aldermen. 

elected  for  new 
ward. 

Proceedings  at      ^-  "^^^  proceedings  for  the  nomination  and  election  of  the 
nomination      said  three  aldermen  shall  be  the  same  as  if  three  aldermen  of 
and  election.    ^-^^  ^^-^  Ward  No.  7  had  vacated  their  offices  and  a  new  election    5 
were  being  held  to  lill  the  vacancies  so  created. 

Election  of  5.  At  the  same  times  and   places  respectively  as  shall  be 

school  trustees  fixed  for  the  nomination  and  election  of  the  said  three  alUer- 
men,  two  public  school  trustees  shall  be  elected  for  the  said 
Ward  No.  7,  and  the  proceedings  for  their  nomination  and  10 
election  shall  be  the  same  as  if  two  trustees  of  the  said  Ward 
No.  7  had  vacated  their  offices  and  a  new  election  were  being 
held  to  fill  the  vacancies  so  created. 

Retirement  of      ^-  ^^^  ^^  ^^^®  trustees  SO  to  be  elected  as  aforesaid,  who  is 
trustees  in  ro-  to  retire  at  the  time  appointed  for  the  next  annual  school  meet-  1»t 
tation.  jjjg^  shall  be  determined  by  lot  at  the  first  meeting  of  the  board 

of  education  of  the  said  city  of  London,  which  shall  be  held 
after  the  election  shall  have  been  certified  to  the  board,  and 
the  determination  so  made  shall  be  entered  in  the  minutes  of 
the  board.  20 

Separate  '^ •  Immediately  after  the  said  day  of  1893, 

school  trustees  there  shall  be  elected  for  the  said  Ward  No.  7,  two  Roman 
new^wa^r^d.    ^°  Catholic  separate  school  trustees. 

J.     .  8.  The  proceedings  for  the  nomination  and  election  of  the 

and  election  of  ^aid  Roman  Catholic  separate  school  trustees  shall  be  the  same  25 
separate  school  as  if  two  such  trustees  of  the  said  Ward  No.  7  had  vacated 

their  offices  and  a  new  election  were  being   held    to  fill  the 

vacancies  so  created. 

Retirement  of      ^-  Cne  of  the  said  last-mentioned  trustees  so  to  be  elected 
separate  school  as  aforesaid,  who  is  to  rotire  at  the  time  appointed  for  the  30 
utfon^^  '"  '°"  '^^xt  annual  school  election,  shall  be  determined  by  lot  at  the 
first  meeting  of  the  trustees  which  shall  be  held  after  the  elec- 
tion shall  have  been  certified  to  the  board,  and  the  determina- 
tion so  made  shall  be  entered  in  the  minutes  of  the  board. 

City  to  main-        ^^   After  the  said    annexation  takes  effect  it  shall  be  the  35 
tain  break-       duty  of   the  corporation  of  the  city  of  London  to  repair  and 
_...  maintain  the  existing  breakwater  along  the  river  Thames  in 

the  said  village  of  London  West,  in  the  same  state  of  efficienc} 
in  which  it  now  is  but  to  no  greater  extent,  but  the  said  cor- 
poration shall  not  be  responsible  or  liable  for  any  damages  40 
which  may  be  sustained  by  any  person  or  which  may  be  caused 
to  property,  real  or  personal,  within  the  limits  of  the  said  Ward 
No.  7  by  flooding  or  otherwise  in  consequence  of  the  said  break- 
water being  wholly  or  partly  destroyed  or  damaged  by  the 
waters  of  the  said  river,  or  from  any  other  cause  arising  from  45 
the  raising  of  the  waters  of  the  said  river. 


water  in  new 
ward 


11.     It  shall  be  the  duty  of   the  water  commissioners  for  Extension  of 
the  city  of  London,  whenever  the  revenue  to  be  derived  from  waterworks 
so  doing  will  ensure  to  them  a  return  of  10  per  centum  per  ^°  onewwar 
annum  on  the  moneys  nquired  to  be  expended  for  that  pur- 
5  pose,  to  extend  their  water  service  into  the  said    Ward  No.  7 
to  the  extent  to  which  an  expenditure  which  will  ensure  such 
a  return  from  such  extensions  may  be  adequate  but  no  further, 
and  when  such  extensions  shall  be  made,  it  shall  be  the  duty 
of  the  said  commissioners,  at  the  cost  and  charges  of  the  cor- 

10  poration  of  the  said  city  of  London,  to  place  sufficient  hydrants 
along  the  line  of  the  streets  of  the  said  ward  in  and  along 
which  such  extensions  shall  be  made  for  the  purpose  of  fire 
protection,  but  the  cost  of  any  further  extensions  of  mains  for 
fire  purposes  and  of  any  lire  alarms  which  may  be  necessary 

15  to  be  erected  shall  be  paid  for  by  special  rate  upon  the  assess- 
able property  within  the  said  Ward  No.  7,  provided  always 
that  no  such  special  rate  shall  be  levied  unless  a  by-law  author- 
ing the  expenditure  shall  have  first  been  assented  to  by  the 
ratepayers  of   the  said  Ward  No.  7  in  the   same    manner,  as 

20  nearly  as  may  be,  as  the  assent  of  the  ratepayers  of  the  said 
municipality,  according  to  the  provisions  of  the  municipal  laws 
for  the  time  being  in  force,,  is  obtained  to  money  by-laws. 

13.  All    proceedings  for  or  relating  to  the  assessment  and  Assessment 
assessment  roll  of  the  said  village  of  London  West,  which  shall  ^^^^V^  ^ew 

25  not  have  been  completed  when  the  said  annexation  takes  place, 
shall  be  continued  and  completed  thereafter  by  the  proper 
officials  in  that  behalf  of  the  corporation  of  the  village  of  Lon- 
don West  then  holding  office,  and  such  officers  shall  be  deemed 
officers  of  the  corporation  of  the  city  of  London,  until   such 

30  duties  shall  be  completed,  and  such  assessment  and  assessment 
roll  shall  be  deemed  the  assessment  and  assessment  roll  of  the 
said  Ward  No.  7  for  the  year  in  which  the  said  annexation  takes 
place. 

13.  Immediately  after  the  passing  of  this  Act  the  municipal  Council  of 
35  council  of  the  corporation  of  the  said  village  of  London  West  I^o°don  West 

shall  pass  to  its  second  reading  a  by-law  affirming  the  expe-  for  annexa- 
diency  of  the  annexation  to  tne  said  city  of  London  of  the  said  *^°°' 
village  of  London  West,  on  the  terms  and  conditions  mentioned 
in  this  Act,  and  shall  submit  the  said  by-law  to  vote  of  the 
40  electors  of  the  said  village  of  London  West  qualified  to  vote  at 
municipal  elections,  and  the  voters  list  to  be  used  shall  be  that 
mentioned  in  section  128  of  The  Consolidated  Municipal  Act, 
189'J. 

14.  The  voting  on  the  said  by-law  shaU  take  place  on  the  v  f  \^ 
45                           day  of                         189;^,  and  the  provisions  of  law.""^""  ^" 

The  Consolidated  Municipal  Act,  1892,  as  to  voting  on  by- 
laws requiring  the  assent  of  the  electois  which  are  applicable, 
except  those  relating  to  the  persons  entitled  to  vote,  the  oaths 
to  be  taken  (which  shall  be  the  same  as  at  municipal  elections), 


and  the  period  and  manner  of  publishing  the  by-law  and  the 
voters'  list  to  be  used,  as  to  all  which  the  provisions  of  this 
Act  shall  govern,  shall  apply  to  the  voting  on  the  said  by-law. 

by-l*aw?*'°°  ''^      ^^    ^*  ^^^^^  ^^  sufficient  publication  of   the  said  by-law  if 

a  copy  thereof  with  a  notice  of  the  time  and  place  of  the  taking    5 
of  the  vote  thereon  be  published  in  a  public  newspaper  pub- 
lished in  the  said  city  of  London,  twice  a  week  after  the  pass- 
ing of  the  said  by-law  until  the  day  fixed  for  taking  the  said 
vote. 

Act  to  take  16.  If  the  said  by-law  shall  receive  the  assent  of  the  majority  10 

faw^assented  °^'  ^^^  municipal  electors  voting  thereon  as  hereinbefore  pro- 
to.  vided,  sections  1  to        both  inclusive  of  this  Act  shall  go  into 

effect,  and  it  shall  be  the  duty  of  the  said  municipal  council  of 
the  corporation  of  the  village  of  London  West,  within  ten  days 
after  the  said  vote  shall  have  been  taken,  to  finally  pass  the  15 
said  by-law. 

If  by-law de-  ^'^ •  ^^  the  said  by-law  shall  not  receive  the  assent  of  the 
feated,  Actnot  electors,  the  sections  of  this  Act  mentioned  in  the  next  preced- 
to  app  y.  -j^g  section  shall  not  go  into  effect. 

Irregularities        18.  The  said  by-la w,  when  and  as  finally  passed  as  afore-  20 

in/^ndLte  \w*^  ®^^^'  ^^^^^  ^^  ^^^^^  ^"*^  binding  notwithstanding  any  want  of 
law.  substance  or  form  either  in  the  by-law  itself  or  in  the  time  and 

manner  of  passing  the  same. 

Act  to  come  ill  19.  If  the  said  by-law  shall  not  for  any  reason  be  finally 
law  finiily  ^^  P^ssed  before  the         day  of  next,  the  coming  into  25 

passed.  force   of   the  sections  of   this   Act  which   are    to  come   into 

force  on  that  day  shall  take  place  on  the  day  when  the  said 

by-law  is  finially  passed. 

Copy  of  by-  ^^-  -^  ^opy  of  the  said  by-law  with  a  certificate  of  the  clerk 

law  to  be  de-    of  the  Said  village  of  London  West,  that  the  said  by-law  was  80 

office^of  Pro-     finally  passed,  and  of  the  day  of  the  final  passing  thereof,  shall 

vincial  Secre-   be  deposited  in  the  office  of  the  Provincial  Secretary,  and  the 

^^^^-  same  when  so  deposited  shall  be  deemed  conclusive  evidence  that 

the  conditions  upon  which  the  sections  of  this  Act  mentioned  in 

section  were  to  go  into  effect  have  been  complied  with,  35 

and  it  shall  be  the  duty  of  the  Provincial    Secretary  to  give 

notice  in  the  Ontario  Gazette  accordingly  that  the  said  sections 

came  into  force  on  the  day  of  the  passing  of  the  said  by-law. 

Agreement  31.  A  Certain  conveyance    bearing  date  the    14th   day  of 

of  SXn'lnd  December,  1892,  made  between  the  said  the  corporation  of  the  40 

A.  Harvey       city  of  London,  of  the  first  part,  and  Alexander  Harvey  of  the 

confirmed.        gg^|(j  ^j^y  ^f  London,  builder,  of  the  second  part,  a  true  copy 

of    which  appears  in  Schedule  "  A  "  to  this  Act,  and  by-law 

number  687  of  the  said  corporation,  passed  on  the  5th  day  of 

September  1892,  therein  referred  to,  are,  and  each  of  them  is  45 


hereby  declared  to  be  valid  and  binding  according  to  the  terms 
thereof,  and  the  said  conveyance  is  hereby  declared  to  have 
been  and  to  be  effectual  to  pass  to  the  said  Alexander  Harvey, 
his  heirs  and  assigns,  that  part  of  Great  Talbot  street  in  the 
5  said  city  of  London,  which  is,  by  the  said  conveyance,  granted 
to  the  said  Alexander  Harvey  free  and  discharged  from  all 
rights  of  the  public  and  otherwise  therein  and  thereto,  but 
under  and  subject  to  all  the  reservations,  conditions  and  pro- 
visos therein  contained  and  set  forth. 

10      22.  The  municipal  council  of  the  corporation  of  the  city  of  Power  to  ex- 
London  may  by  by-law  provide  that,  for  the  period  of  ten  years  ^In^ufactur^'^ 
from  the  first  day  of  January,  1893,  the  real  and  personal  pro-  ing  Company 
property  of  the  McClary  Manufacturing  Company,  used  and  from  taxatio-i, 
employed  by  the  said  company  in  the  business  which  it  now 

15  carries  on  or  may  hereafter  carry  on  in  the  said  city  of  London, 
shall  not  be  assessed  at  a  greater  sum  than  $100,000  in  any  of 
the  said  years,  and  any  by-law  so  passed  shall  not,  during  the 
said  period  of  ten  years,  be  repealed  without  the  consent  of  the 
said  company,  and   the  said  municipal  council  may  also  agree 

20  with  the  said  company  for  a  fixed  rate,  during  the  said  period 
of  ten  years,  for  the  supply  by  the  water  commissioners  for  the 
said  city  of  London,  of  all  the  water  required  by  the  said  com- 
jmny  for  the  purposes  of  its  business  in  the  said  city  of  London. 

33.  Section  366  of  The  Consolidated  Municipal  Act,  1892,  55  Vic.  c.  42, 
25  shall  not  apply  to  any  by-law  passed  under  the  provisions  of  ^-  ^^^!  ^°^  *° 

the  next  preceding  section  of  this  Act. 

34.  Section  5  of  the  Act  passed  in  the  48th  year  of    Her  ^g  ^.^      g^ 
Majesty's  reign,  chaptered  62,  intituled  An  Act   to  authorize  s.  5  amended. 
the  Corporation   of  the  City   of  London  to  horroiv   certain 

30  moneys,  is  amended  by  striking  out  the  words  "  for  the  general 
purposes  thereof,"  at  the  end  of  the  said  section,  and  substitut- 
ing therefor  the  words  "  and  shall  be  applied  by  him  in  part 
payment  of  the  debenture  debt  of  the  said  city  of  London." 

25.  The  municipal  council  of  the  said  city  of  London,  may  Power  to  call 
35  pass  by-laws  providing  as  to  the  debentures  that  may  be  issued  Jj"^^"^^^™ 
under  the  authority  of  Ihe  City  of  London  Debt  Consolidation  54  y  c  72' 
Act,  1891,  or  any  of  them,  that  the  same  or  any  of  them  may 
be  called  in  and  redeemed  at  any  time  after  the  expiration  of 
twenty  years  from  the  30th  day  of  June,  1891,  although  such 
40  debentures  shall  not  then,  according  to  the  terms  thereof,  have 
.become  payable ;  provided  always  that   this  section  shall  not 
apply  to  any  debentures  heretofore  issued  under  the  authority 
of  the  said  Act,  and  that  every  debenture  hereafter  issued  under 
the  authority  of  this  Act  shall  express  on  the  face  thereof  that 
45  it  is  subject  to  be  called  in  and  redeemed  before  maturity  under 
the  provisions  of  this  Act. 

36.  The  said  municipal  council  shall  not  call  in  and  redeem  Limit  of  de- 
before  the  maturity  thereof,  under  the  provisions  of  the  next  which'^may  be 

called  in. 


preceding  section,  d<^bentures  to  any  greater  amount  than  the 
sinking  fund  in  hand  for  the  time  being  under  the  provisions 
of  the  said  recited  Act,  after  providing  for  the  payment  of  all 
debentures  issued  under  the  authority  of  the  said  Act  vv^hich 
shall  have  become  payable  according  to  the  terms  thereol',  is  5 
sufficient  to  pay. 

Selection  of  de-  37.  For  the  purpose  of  determining  the  debentures  to  be 
^h^*^h'^^*  b  P^^^  ^^  under  the  provisions  of  section  25  of  this  Act,  the 
paid  ofif  by  said  municipal  council  may  yearly,  and  every  year  after  the 
ballot.  year  1911,  select  by  lot  the  debentures  so  to  be  paid  and  retired  10 

as  aforesaid  in  such  year,  and  the  method  of  balloting  may  be 
as  follows : — As  many  separate  pieces  of  paper  as  there  are 
debentures  issued  under  the  authority  of  section  '25  of  this  Act 
then  outstanding,  and  not  yet  payable  according  to  the  terms 
thereof,  shall  be  |)repared,  and  the  number  and  denomination  15 
of  one  of  such  debentures  shall  be  written  on  each  of  such 
papers,  and  all  of  them  shall  then  be  folded  and  placed  in  a  box 
and  thence  drawn  one  by  one  by  the  mayor  in  the  presence  of 
the  treasurer  of  the  said  city,  until  he  shall  have  drawn  papers 
on  which  shall  be  printed  the  number  of  debentures  whose  20 
amounts  aggregate  in  the  whole  the  amount  of  the  principal 
money  to  be  paid  off  in  such  year  according  to  the  provisions 
of  section  25  of  this  Act,  and  of  the  by-law  passed  in  pursuance 
thereof,  and  the  debentures  so  drawn  shall  be  the  debentures 
which  shall  be  paid  off  during  such  year,  and  notwithstanding  25 
that  the  same  shall  not,  according  to  the  terms  thereof,  be  then 
payable,  the  same  shall  become  payable  on  the  first  day  of 
July  of  the  year  in  which  the  drawing  shall  take  place,  and 
the  holder  of  such  debentures  shall  be  bo\ind  to  accept  pay- 
ment thereof  as  if  the  same  had  been  made  payable  on  such  30 
last-mentioned  day. 

Notice  of  de-  38. — (1)  The  said  municii)al  council  shall  cause  to  be  in- 
^®j^*F®^  d  ^®^*^^^  ^^  ^^^  Ontario  Gazette  and  in  some  newspaper  published 
off.  in  the  city,  town  or  place  where  such  debentures  are  payable, 

notice  of  the  numbers  and  denominations  of  the  debentures  so  35 
drawn  by  ballot  and  that  the  principal  money  and  interest 
thereof  are  payable  and  will  be  paid  at  the  place  mentioned 
in  the  said  debentures  upon  the  first  day  of  July  next  after 
the  publication  of  such  notice,  and  the  said  corporation  shall, 
upon  presentation  at  such  time  and  place  of  any  of  such  deben-  40 
tures,  pay  off  and  discharge  the  said  principal  money  and 
interest,  and  no  interest  shall  accrue  or  become  due  upon  any 
such  debentures  so  drawn  by  ballot  and  advertised  for  pay- 
ment as  aforesaid,  after  the  day  so  appointed  for  payment 
thereof.  45 

(2).  The  notice  provided  for  by  this  section  shall  be  published 
as  aforesaid  at  least  three  months  before  the  day  appointed  for 
payment  of  the  debentures  so  drawn  by  ballot  as  aforesaid.   ■ 


29.  The  said  municipal  council  shall,  not   later  than  the  By-law  for 
month  of  January  of  any  year  in  which  it  is  proposed  to  pay  benturea^to  be 
off  any  of  the  said  debentures  under  the  authority  of  section  passed  not 
25  of  this  Act,  pass  the  by-law  determining   the  amount  of  J,**®"^  ^^^^ 
5  principal  money  of  the  debenture  issue  which  is  to  be  paid  off  *""*''y" 
during  such  year,  and  in  case  such  by-law  is  not  passed  during 
the  said  month,  the  said  corporation  shall    not  be  entitled  to 
call  in  and  pay  off,  under  the  provisions  of  section  25  of  this 
Act,  any  of  the  said  debentures  during  the  said  year. 

10      30.  The  said   municipal  council  may  also  by  such  by-law,  where  ballot- 
or  other  by-law  passed  not  later  than  the  month  of  January,  ingshall  be 
provide  that  the  ballot  for  the  purpose  of  determining  what   *   ' 
debentures  are  to  be  paid  oft'  during  such  year  shall  take  place 
in  the  city  of  London,  in  Great  Britain,  and  be  conducted  by 

1 5  such  person,  and  in  such  manner,  and  at  such  place,  and  gene- 
rally in  all  respects  as  by  any  such  by-law  shall  be  declared, 
and  the  ballot  so  taken  shall  have  the  like  force  and  effect  in 
all  respects  as  if  the  same  had  been  conducted  by  the  mayor 
in  the  presence  of  the  treasurer  as  hereinbefore  provided. 


be 


20      31.  In  balloting  under  the  provisions  of  the  foregoing  sec-  Amount  of  de 
tions  of  this  Act  it  shall  not  be  necessary  that  debentures  to  bentures 
the  exact  amount  of  the  sura  to  be  paid  off  according  to  the  p^^j^^  ^^^^ 
provisions  of  the  by-law  for  the  year  in  which  the  balloting 
takes  place  shall  be  drawn  or  chosen  by  lot  as  aforesaid,  but 

25  the  amount  drawn  may  be  either  less  or  greater  than  the 
said  sum  by  not  more  than  $1,000,  and  the  debentures  repre- 
senting the  amount  so  actually  drawn  shall,  notwithstanding 
anything  to  the  contrary  hereinbefore  contained,  be  the  deben- 
tures to  be  paid  off  in  such  year. 

30      32.  The  said  corporation  shall,  in  addition  to  the  powers  Power  as  to 
conferred  by  The  Municipal  Light  and  Heat  Act,  have  power  supplying 
to  produce,  manufacture  and  use,  and  to  supply  to  others  to  be  ^^^  g^g^^.'  ^ 
used,  electricity  for  motive  power  and  for  any  other  purpose  191. 
to  which  the  same  can  be  applied,  and  shall,  for  and  with  res- 

35  pect  to  such  powers  and  purposes  have  all  and  the  same  powers 
as  are  by  the  said  Act  conferred  on  municipal  corporations 
with  respect  to  electric  light  and  heat,  and  shall  also  have 
power  to  acquire,  by  purchase,  lease  or  otherwise,  such  water 
or  other  power,  lands  and  right  of  way  as  may  be  necessary  or 

40  expedient  for  the  operation  of  the  works  for  those  purposes 
and  every  of  them. 

33.  The  said  corporation  tnay,  for  the  purpose  mentioned  issue  of  deben 
in  the   last  preceding  section  of  this  Act  and  The  Municipal  *"res  for  light 
Light  and  Heat  Act,  borrow  any  sum  not  exceeding  $ 
45  and  issue  its  debentures  therefor,  and  such  debentures  may  be 
made  payable  within  thirty  years  from  the  issue  thereof. 


Assent  of  elec-      34.  Every  by-law  passed  under  the  provisions  of  the  next 
tors  required,  preceding  section  of  this  Act  shall  be  subject  to  the  provisions 
ic.  c.      .  ^j..  rjif^Q  Consolidated  Municipal  Act,  1892,  as  to  by-laws  requir- 
ing the  assent  of  the  ratepayers. 

Power  to  pur-       35.  The  said  corporation  may  purchase  from  the  corporation    5 
chase  bond^of  ^f  ^j^g  (,^y  qJ  g^  Thomas,  and  the  said  last-mentioned  corpora- 
Port  Stanley    tion  may  sell  to  the  said  corporation  all  the  mortgage  bonds 
Railway  com-  qj.  debentures  of  the  London  and  Port  Stanley  Railway  Com- 
pany,  held  or  owned  by  the  said  corporation  of  the  city  of  St. 
Thomas,  and  all  the  stock  or  shares  of  the  said  company  owned  10 
or  held  by  the  said  last-mentioned  corporation  for  such  price, 
and  on  such  terms  and  conditions  as  may  be  agreed  on  between 
the  said  two  corporations. 

Power  to bor-       36.  The  said,  the  corporation  of   the  city  of  London  may 
row  money  to  borrow  any  sura   not  exceeding  %  which  shall  be  re-  15 

^ay  bondT,  quired  to  pa}^  for  the  said  bonds  or  debentures  and  stock  or 
shares,  and  may  issue  its  debentures  therefor,  payable  at  any 
time  within  thirty  years  from  the  issue  thereof. 

By-law  not  to      37.  It  shall  not  be  necessary  that  the  by-law  for  borrowing 
ofTattf  a^^er"*  ^^®  *^^^^  moneys  shall  be  submitted  for  or  receive   the  assent  20 

of  the  ratepayers  of  the  said  city  of  London,  under  the  pro- 
55  Vis.  c.  -i-i.    visions  of  The  Consolidated  Municipal  Act,  1892. 


SCHEDULE  "A." 

{Section  21.) 

This  indenture  made  (in  duplicate)  the  fourteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hund- 
red and  ninety-two,  in  pursuance  of  the  Act  respecting  short 
forms  of  conveyances,  of  The  Corrsolidated  Municipal  Act, 
1892,  and  of  By-law  No.  687  of  the  corporation  of  the  city 
of  London,  passed  on  the  fifth  day  of  September,  A.D.  1892, 
between  the  corporation  of  the  city  of  London,  of  the  first 
part,  and  Alexander  Harvey,  of  the  said  city  of  London,  in 
the  county  of  Middlesex,  builder,  of  the  second  part.  Whereas 
the  corporation  of  the  city  of  London  have,  by  their  By-law 
No.  G87,  passed  on  the  fifth  day  of  September,  A.D.  1892, 
enacted  that  the  westerly  part  of  Great  Talbot  street,  herein- 
after mentioned,  and  hereby  conveyed  should  be  stopped  up 
and  forever  closed  and  cease  to  be  or  form  part  of  the  high- 
way Great  Talbot  street,  or  to  be  a  highway,  and  that  the 
part  of  Great  Talbot  street  lying  between  Oxford  street  and 
Saint  James  street  was  thereby  altered  by  so  closing  and 
stopping  up  the  westerly  part  thereof  hereinafter  mentioned, 
and  authorized  the  mayor  of  the  said  city  on  payment,  within 
two  months  after  the  passing  of  the  said  by-law,  of  the  sum 
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of  fifty  dollars  by  the  said  party  of  the  second  part  (the  per- 
son owning  the  adjacent  land)  to  the  said  parties  of  the  first 
part,  to  execute  a  deed  cf  conveyance  from  the  said  parties  of 
t  he  first  part  to  the  said  party  of  the  second  part,  his  heirs 
a  nd  assigns,  in  fee  simple,  of  the  lands  and  premises  herein- 
after described,  but  upon  and  subject  to  the  condition  that, 
unless  the  said  Alexander  Harvey,  his  heirs  or  assis^ns,  shall, 
within  five  years  from  the  passing  of  the  said  by-law,  build 
on  some  part  or  parts  of  the  said  lands  or  the  land  adjacent 
thereto  now  owned  by  him,  such  sale  and  conveyance  shall  be 
void,  and  the  said  parties  of  the  first  part  shall  be  at  libei  ty  to 
open  and  declare  to  be  a  highway,  the  said  lands  so  conveyed 
without  any  compensation  to  tlie  said  Alexander  Harvey,  his 
heirs  or  assigns,  therefor. 

And  whereas  it  is  further  provided  by  the  said  by-law  that 
such  conveyance  shall  also  reserve  to  the  said  parties  of  the 
first  part  all  such  and  the  same  rights  in  respect  of  maintain- 
ing the  now  existing  open  drain  from  Sydenham  street  across 
Great  Talbot  street,  as  now  subsist  in  or  over  the  said  lands, 
and  that  the  said  conveyance  shall  also  contain  a  covenant  by 
the  said  Alexander  Harvey,  for  himself,  his  heirs  and  assigns, 
not  to  erect  any  building  upon  any  part  of  the  said  lands  lying 
more  t^  an  twenty-five  feet  easterly  from  the  present  west  side 
of  Great  Talbot  street. 

And  whereas  the  said  party  of  the  second  part  did,  within 
two  months  after  the  passing  of  the  said  by-law,  pay  to  the 
said  parties  of  the  first  part,  the  said  sum  of  fifty  dollars,  and 
has  requested  the  said  parties  of  the  first  part  to  execute  this 
indenture  for  the  purpose  of  conveying  to  him  the  said  lands, 
as  provided  by  the  said  by-law. 

Now  this  indenture  witnesseth  that  the  said  parties  of  the 
first  part,  in  consideration  of  the  premises  and  of  the  said  sum 
of  fifty  dollars  so  paid  to  them  as  aforesaid  (the  receipt  whereof 
is  hereby  acknowledged),  and  in  pursuance  of  the  said  by-law, 
do  grant  unto  the  said  party  of  the  second  part  in  fee  simple. 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
^premises  situate,  lying  and  being  in  the  city  of  London,  in  the 
county  of  Middlesex  and  Province  of  Ontario,  being  composed 
of  all  that  westerly  part  of  the  original  allowance  for  road  con- 
stituting Great  Talbot  street  lying  between  the  north  side  of 
Oxford  street  and  the  south  side  of  St.  James  street,  ana  lying 
west  of  a  line  drawn  parallel  to  the  east  side  of  Great  Talbot 
street  at  the  distance  of  ninety-nine  feet  westerly  therefrom. 
Reserving,  however,  all  such  and  the  same  rights  in  respect  of 
maintaining  the  now  existing  open  drain  from  Sydenham 
street  across  Great  Talbot  street,  as  at  the  passing  of  the  said 
by-law  subsisted  in  or  over  the  said  land  hereby  conveyed. 

To  have  and  to  hold  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  for  ever  ;  subject  nevertheless  to  the  reservations,  limita- 
tions, provisoes  and  conditions  contained  in  the  said  by-law, 
and  to  the  said  rights  hereby  reserved  to  the  said  parties  of 
2—10  ^ 
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the  first  part,  their  successors  and  assigns,  in  respect  of  main- 
taining the  now  existing  open  drain  from  Sydenham  street 
across  Great  Talbot  street. 

Provided  always  and  these  presents  are  upon  the  express 
condition  that  if  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  shall  not,  within  tive  years  from  the  passing  of  the 
said  by-law,  build  on  some  part  or  parts  of  the  said  lands,  or 
the  said  lands  of  the  said  parcy  of  the  secoml  part  adjacent 
thereto  owned  by  him,  in  accordance  with  the  provisions  of  the 
said  by-law,  then  these  presents  shall  be  void  and  the  council 
of  the  said  corporation  shall  be  at  liberty  to  open  and  declare 
to  be  a  highway,  the  said  lands  hereby  granted  without  com- 
pensation to  the  said  Alexander  Harvey,  his  heirs  or  assigns, 
therefor,  anything  herein  contained  to  the  contrary  thereof 
notwithstanding. 

The  said  party  of  the  second  part,  for  himself,  his  heirs, 
executors,  administrators  and  assigns,  covenants,  promises  and 
agrees  to  and  with  the  said  parties  of  the  first  part,  their  suc- 
cessors and  assigns,  that  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  or  assigns,  shall  not,  nor  will 
at  any  time  or  times  hereafter  erect  any  building  on  any  part 
of  the  said  lands  lying  more  than  twenty-five  feet  easterly 
from  the  former  west  side  of  Great  Talbot  street. 

In  witness  whereof  the  corporate  seal  of  the  corporation  of 
the  city  of  London,  and  the  hand  of  the  mayor  of  the  said 
city,  and  the  hand  and  seal  of  the  said  party  of  the  second 
part  are  hereto  set. 

Signed,  sealed  and  delivered  ^    (Sgd.)  W.  M.  Spencer,   [Seal] 
in  the  presence  of  (  Mayor. 


(Sgd.)     W.  J.  Harvey 


(Sgd.)  Alex.  Harvey.  [Seal.] 


County  of  Middlesex,  ]      I,  William  John  Harvey,  of  the  city 
To  Wit.  I  of  London,  in  the  county  of  Middlesex, 

law  student,  make  oath  and  say : — 

1.  That  I  was  personally  present  and  did  see  the  annexed 
instrument  and  duplicate  thereof  duly  signed,  sealed,  and  exe- 
cuted by  Alexander  Harvey,  one  of  the  parties  thereto. 

2.  That  the  said  instrument  and  duplicate  were  executed  at 
the  said  city  of  London. 

8.  That  I  know  the  said  party. 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument 
and  duplicate. 

Sworn  before  me  at  the  city  of  ^ 
London,  in   the    County   of  j 

Middlesex,  this  15th  day  of  )■     (Sgd.)     W.  J.  Harvey. 
December,  in  the  year  of  our 
Lord,  1892. 

(Sgd.)         Jno.  Macpherson, 

A  Commissioner,  etc. 
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^'"-  '»i  BILL.  ^'"''- 

An  Act  respecting  tlie  City  of   London. 

WHEREAS  the  niunicipnl  council  of  the  corporation  of  the  Preamble, 
cit}^  of  London  has,  hj  its  petition,  ])raye<l  that  tlie 
said  council  may  be  authorized  to  make  special  proVi.sions  as 
to  the  assesssment  of  the  real  and  personal  property  of  the 
McClary  Manufacturing  Company ;  and  also  that  a  certain 
conveyance  by  the  said  corporation  to  one  Alexander  Harvey, 
of  part  of  Great  Talbot  street,  may  be  confirmed  and  declared 
valid,  and  also  that  certain  amendments  may  be  made  to 
certain  special  Acts  affecting  the  said  city  of  London  ;  and  that 
certain  powers  may  be  confeired  on  the  said  corporation  with 
respect  to  electric  power;  and  that  the  said  corporation  may  be 
authorized  to  purchase  certain  bonds,  debentures  and  stock  of 
the  London  and  Port  Stanley  Railway  Company,  and  borrow 
money  for  the  said  purposes  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The    municipal  council  of   the  corporation  of  the  city  of  Power  to  ex- 
London  may  by  by-law  provide  that,  for  the  period  of  ten  years  ^^anufactur^ 
from  the  first  day  of  January,  189.S,  the  real  and  personal  pro-  ing  Company 
property  of  the  McClary  Manufacturing  Company,  used  and  ^''^^  taxation, 
employed  by  the  said  company  in  the  t»usiness   which  it  now 

carries  on  or  may  hereafter  carry  on  in  the  said  city  of  London, 
.shall  not  be  assessed  at  a  greater  sum  than  $100,000  in  any  of 
the  said  years,  and  any  by-law  so  passed  shall  not,  during  the 
said  period  of  ten  years,  be  repealed  without  the  consent  of  the 
said  company,  and  the  said  municipal  council  may  also  agree 
with  the  said  company  for  a  fixed  rate,  during  the  said  period 
of  ten  years,  for  the  supply  by  the  water  commissioners  for  the 
said  city  of  London,  of  all  the  water  required  by  the  said  com- 
pany for  the  purposes  of  its  business  in  the  said  city  of  London. 

2.  Section  366  of  The  Consolidated  Municipal  Act,  1892,  ^^y  ice.  42, 
shall  not  apply  to  any  by-law  passed  under  the  provisions  of  s.  36fi,  not  to 
the  next  preceding  section  of  this  Act,  ^^^  ^ 

3.  A  certain    conveyance    liearing  date    the    14th   day  of  Agreement 
December,  1892,  made  between  the  said  the  corporation  of  the  between  city 
city  of  London,  of  the  first  part,  and  Alexander  Harvey  of  the  a.  Ha?veV"*^ 
said  city  of  London,  builder,  of  the  second  part,  a  true  copy  confirmed. 

of  which  appears  in  Schedule  "  A  "  to  this  Act,  and  by-law 
number  687  of  the  said  corporation,  passed  on  the  5th  day  of 


September  1892,  therein  referred  to,  are,  and  each  of  them  is 
hereby  declared  to  be  valid  and  binding  according  to  the  terms 
thereof,  and  the  said  conveyance  is  hereby  declared  to  have 
been  and  to  be  effectual  to  pass  to  the  said  Alexander  Harvey, 
his  heirs  and  assigns,  that  part  of  Great  Talbot  street  in  the 
said  city  of  London,  which  is,  by  the  said  conveyance,  granted 
to  the  said  Alexander  Harvey  free  and  discharged  from  all 
rights  of  the  public  and  otherwise  therein  and  thereto,  but 
under  and  subject  to  all  the  reservations,  conditions  and  pro- 
visos therein  contained  and  set  forth. 


48  Vic.  c.  62 
s.  5  amended. 


Power  to  call 
in  certain 
debentures. 
54  V.  c.  72. 


4.  Section  5  of  the  Act  passed  in  the  48th  year  of  Her 
Majesty's  reign,  chaptered  62,  intituled  An  Act  to  authorize 
the  Gorporatlon  of  the  City  of  London  to  borrow  certain 
moneys,  is  amended  by  striking  out  the  words  "  for  the  general 
purposes  thereof,"  at  the  end  of  the  said  section,  and  substitut- 
ing therefor  the  words  "  and  shall  be  applied  by  him  in  part 
payment  of  the  debenture  debt  of  the  said  city  of  London." 

5.  The  municipal  council  of  the  said  city  of  London,  may 
pass  by-laws  providing  as  to  the  debentures  that  may  be  issued 
under  the  authority  of  'J he  City  of  London  Debt  Consolidation 
Act,  1891,  or  any  of  them,  that  the  same  or  any  of  them  may 
be  called  in  and  redeemed  at  any  time  after  the  expiration  of 
twenty  years  from  the  30th  day  of  June,  1891,  although  such 
debentures  shall  not  then,  according  to  the  terms  thereof,  have 
become  payable ;  provided  always  that  this  section  shall  not 
apply  to  any  debentures  heretofore  issued  under  the  luthority 
of  the  said  Act,  and  that  every  debentuie  hereafter  issued  undei* 
the  authority  of  this  Act  shall  express  on  the  face  thereof  that 
it  is  subject  to  be  called  in  and  redeemed  before  maturity  under 
the  provisions  of  this  Act. 

6.  The  said  municipal  council  shall  not  call  in  and  redeem 
before  the  maturity  thereof,  undei-  the  provisions  of  the  next 
preceding  section,  debentures  to  any  greater  amount  than  the 
sinking  fund  in  hand  for  the  time  being  under  the  provisions 
of  the  said  recited  Act,  after  providing  for  the  payment  of  all 
debentures  issued  under  the  authority  of  the  said  Act  which 
shall  have  become  payable  according  to  the  terms  thereof,  is 
sufficient  to  pay. 

Selection  of  de-  7.  Yov  the  purpose  of  determining  the  debentures  to  be 
which  may  be  P^'id  ofF  Under  the  provisions  of  section  5  of  this  Act,  the 
paid  off  by  said  municipal  council  may  yearly,  and  every  year  after  the 
year  1911.  select  by  lot  the  debentures  so  to  be  paid  and  retired 
as  aforesaid  in  such  year,  and  the  method  of  balloting  may  be 
as  follows : — As  many  separate  pieces  of  paper  as  there  are 
debentures  issued  under  the  authority  of  section  5  of  this  Act 
then  outstanding,  and  not  yet  payable  according  to  the  terms 
thereof,  shall  be  prepared,  and  the  number  and  denomination 
of  one  of  such  debentures  shall  be  written  on  each  of  such 


Limit  of  de- 
bentures 
which  may  be 
called  in. 


ballot. 


papers,  and  all  of  them  shall  then  he  folded  and  placed  in  a  box 
and  thence  drawn  one  by  one  by  the  mayor  in  the  presence  of 
the  treasurer  of  the  .said  city,  until  he  shall  have  drawn  jmpers 
on  which  shall  be  printed  the  number  of  debentures  whose 
amounts  aggregate  in  the  whole  the  amount  of  the  principal 
money  to  be  paid  off  in  such  year  according  to  the  provisions 
of  section  -5  of  this  Act,  and  of  the  by-law  passed  in  pursuance 
thereof,  and  the  debentures  so  drawn  shall  be  the  debentures 
which  shall  be  paid  off  during  such  year,  and  notwithstanding 
that  the  same  shall  not,  according  to  the  terms  thereof,  be  then 
payable,  the  same  shall  become  payable  on  the  oOth  day  of 
Jitne  of  the  year  in  which  the  drawing  shall  take  place,  and 
the  holder  of  such  debentures  shall  be  bound  to  accept  pay- 
ment thereof  as  if  the  same  had  been  made  payable  on  such 
last-mentioned  day. 

8. — (1)  The  said  municipal    council  shall  cause  to  be    in- Notice  of  de- 
served in  the  Ontario  Gazette  and  in  some  newspaper  published  beiitures 

.  ,  1111  11      which  are  paid 

in  the  city,  town  or  place  where  such  debentures  are  payable,  off. 
notice  of  the  numbers  and  denominations  of  the  debentures  so 
drawn  by  ballot  and  that  the  principal  money  and  interest 
thereof  are  payable  and  will  be  paid  at  the  place  mentioned 
in  the  said  debentures  upon  the  riOth  day  of  June  next  after 
the  publication  of  such  notice,  ami  the  said  corporation  shall, 
upon  presentation  at  such  time  and  place  of  any  of  such  deben- 
tures, pay  off  and  discharge  the  said  principal  money  and 
interest,  and  no  interest  shall  accrue  or  become  due  upon  any 
such  debentures  so  drawn  by  ballot  and  advertised  for  pay- 
ment as  aforesaid,  after  the  day  so  appointed  for  payment 
thereof. 

(2).  The  notice  provided  for  by  this  section  shall  be  published 
as  aforesaid  at  least  three  months  before  the  day  appointed  lor 
payment  of  the  debentures  so  drawn  by  ballot  as  aforesaid. 

9.  The    said    municipal  council  shall,  not    later  than  the  By  law  for 
month  of  January  of  any  year  in  which  it  is  proposed  to  pay  ^'^[|{"^^°x^t 
off' any  of  the  said  debentures  under  the  authority  of  section  passHdnot 

5   of  this  Act,  pass  the  by-law  determining   the  amount  of  later  than 
principal  money  of  the  debenture  issue  which  is  to  be  paid  off"  *""'*'"y' 
during  such  year,  and  in  case  such  by-law  is  not  passed  during 
the  said  month,  the  said  corporation  shall    not  be  entitled  to 
call  in  and  pay  off,  under  the  provisions  of  section  5  of  this 
Act,  any  of  the  said  debentures  during  the  said  year. 

10,  The  said    municipal  council  may  also  by  such  by  law,  Where  ballot- 
or  other  by  law  passed  not  later  than  the  month  of  January,  h^f^^       ^® 
provide  that  the  ballot  for  the  purpose  of  determining  what 
debentures  are  to  be  paid  off  during  such  year  shall  take  place 

in  the  city  of  London,  in  Great  Britain,  and  be  conducted  by 
such  person,  and  in  such  manner,  anl  at  such  place,  and  gene- 
rally in  all  respects  as  by  any  such  by-law  shall  be  declared, 


and  the  ballot  so  taken  shall  have  the  like  force  and  effect  in 
all  respects  as  if  the  same  had  been  conducted  by  the  mayor 
in  the  presence  of  the  treasurer  as  hereinbefore  provided. 


Amount  of  de 
bentures 
which  may 
paid  off. 


11.  In  balloting  under  the  provisions  of  the  foregoing  sec- 
be  tions  of  this  Act  it  shall  not  be  necessary  that  debentures  to 
the  exact  amount  of  the  sum  to  be  paid  off  according  to  the 
provisions  of  the  by-law  for  the  year  in  which  the  balloting 
takes  place  shall  be  drawn  or  chosen  by  lot  as  afoi'esaid,  but 
the  amount  drawn  may  be  either  less  or  greater  than  the 
said  sum  by  not  more  than  $1,000,  and  the  debentures  repre- 
senting the  amount  s(j  actually  drawn  shall,  notwithstanding 
anything  to  the  contrary  hereinbefore  contained,  be  the  deben- 
tures to  be  paid  olf  in  such  year. 


Power  as  to 
supplying 
electricity. 
Rev.  Stat.  c. 
191. 


12.  The  said  corporation  shall,  in  addition  to  the  powers 
conferred  by  The  Municipal  Light  and  Heat  Act,  have  power 
to  produce,  manufacture  and  use,  and  to  supply  to  others  to  be 
used,  electricity  for  motive  power  and  for  any  other  purpose 
to  which  the  same  can  be  applied,  and  shall,  for  and  with  res- 
pect to  such  powers  and  purposes  have  all  and  the  same  powers 
as  are  by  the  said  Act  conferred  on  municij)al  corporations 
with  respect  to  electric  light  and  heat,  and  shall  also  have 
power  to  acquire,  by  purchase,  .lease  or  otherwise,  such  water 
or  other  power,  lands  and  right  of  way  as  may  be  necessary  or 
expedient  for  the  operation  of"  the  works  for  those  purposes 
and  every  of  them  :J|@^Provided  always  that  the  provisions 
of  this  section  shall  not  authorize  the  construction  or  operation 
of  an  electric  street  lullway  exce|)t  under  and  subject  to  the 
provisions  of  sections  oO-t  to  508  of  The  Consolidated  Municipal 
Act,  1802. 


Issue  of  dehfu        13.  The  said  corporation  may,  for  the  purpose  mentioned 

wJrks^'^'^  ''^''"^  ^'^  ^^*®    ^^^^  preceding  section  of  this  Act  and  The  Municipal 

Lifjht  and  Heat  Act,  borrow  any  sum  not  exceeding  $100,000. 

and  issue  its  debentures  therefor,  and  such  debentures  may  be 

made  payable  within  thirty  years  i'rom  the  issue  thereof. 

Assent  of  elec-  l'^-  Every  by-la w  passed  under  the  provisions  of  the  next  two 
tors  required,  pi'eceiling  scctioiis  of  this  Act  shall  be  subject  to  the  provisions 
"■  ot"  2'he  Conn- 'lidated  Municipal  Act,  1892,'ix,s  to  by-laws  requir- 
ing the  assent  of  the  iatcpa}ers,^p^and  the  powers  conferred 
by  se,!.;tion  12  of  this  ,\ct  shall  not  be  exercised  until  the  said 
by-law  has  leceived  the  assent  of  the  ratepayers  under  the 
provisions  of  the  said  Act."^^ 

Power  to  pur-  ^^  ^^^^  ^'^'^^^  c  )iporation  may  purchase  from  the  corporation 
cha-^6  bontis  of  of  the  City  of  St.  Thomas,  and  the  said  last-mentioned  corpora- 
Port  Stanley  ^^^''  ^^^^y  ^^^^  ^^  ^^^®  ^^^^  corporation  all  tlie  mortgage  bonds 
Railway  com-  or  debentures  of  the  London  and  Poi't  Stanley  Railway  Com- 
pany, pany,  held  or  owned  by  the  sdd  corporation  of  the  city  of  St. 
Thomas,  and  all  the  stock  or  shares  of  the  said  company  owned 


or  held  by  the  said  last-mentioned  corporation  for  such  price, 
and  on  such  terms  and  conditions  as  may  be  agreed  on  between 
the  said  two  corporations. 

16.  The  said,  the  corporation  of   the  city  of  London  may  p^^^^  to  bor- 
borrow  any  sum   not  exceeding   %JfifiOO,   which  shall  be  re-  row  money  to 
quired  to  pay  for  the  said  bonds  or  debentures  and  stock  or  ^ay  wTs.^ 
shares,  and  may  issue  its  debentures  therefor,  payable  at  any 

time  within  thirty  years  from  the  issue  thereof. 

17.  It  shall  not  be  necessary  that  the  by-law  for  borrowing  Bylaw  not  to 
the  said  last  mentioned   moneys  shall   be   submitted  for  or  of  ratepay^erf, 
receive   the    assent   of  the  ratepayers    of    the  said    city   of 
London,  under  the  provisions  of  The  Consolidated  Municipal  ^^  "^i"-  c-  42. 
Act,  1892. 


SCHEDULE  "A." 

{Section  21.) 

This  indeoture  made  (in  duplicate)  the  fourteenth  day  of 
December,  in  the  year  of  oyxv  Lord  one  thousand  eight  hund- 
red and  nin(-ty-two,  in  pursuance  of  the  Act  respecting  short 
forms  of  conveyances,  of  The  Consolidated  Municipal  Act, 
1892,  and  of  By-law  No.  687  of  the  corporation  of  the  city 
of  London,  passed  on  the  fifth  day  of  September,  A.D.  1892, 
between  the  corporation  of  the  city  of  London,  of  the  first 
part,  and  Alexander  Harvey,  of  the  said  city  of  London,  in 
the  county  of  Middlesex,  builder,  of  the  second  [)art.  Whereas 
the  corporation  of  the  city  of  London  have,  bv  their  By-law 
No.  G87,  passed  on  the  fifth  day  of  September,  A.D.  1892, 
enacted  that  the  westerly  part  of  Great  Talbot  street,  herein- 
after mentioned,  and  hereby  conveyed  should  be  stopped  up 
and  forever  closed  and  cease  to  be  or  form  part  of  the  high- 
way Great  Talbot  street,  or  to  be  a  highway,  and  that  the 
part  of  Great  Talbot  street  lying  between  Oxford  street  and 
Saint  James  street  was  thereby  altered  by  so  closing  and 
stopping  up  the  westerly  part  thereof  hereinafter  mentioned, 
and  authorized  the  mayor  of  the  said  city  on  payment,  within 
two  months  after  the  passing  of  the  said  by-law,  of  the  sum 
of  fifty  dollars  by  the  said  party  of  the  second  part  (the  per- 
son owning  the  adjacent  land)  to  the  said  parties  of  the  first 
part,  to  execute  a  deed  of  conveyance  from  the  said  parties  of 
the  first  part  to  the  said  party  of  the  second  part,  his  heirs 
and  assigns,  in  fee  simple,  of  the  lands  and  premises  herein- 
after described,  but  upon  and  subject  to  the  condition  that, 
unless  the  said  Alexander  Harvey,  his  heirs  or  assigns,  shall, 
within  five  years  from  the  passing  of  the  said  by-law,  build 
on  some  part  or  parts  of  the  said  lands  or  the  land  adjacent 
thereto  now  owned  by  hira,  such  sale  and  conveyance  shall  be 


void,  and  the  said  parties  of  tlie  first  part  shall  beat  liberty  to 
open  and  declare  to  be  a  highway,  the  said  lands  so  conveyed 
without  any  compensation  to  the  said  Alexander  Harvey,  his 
heirs  or  assigns,  therefor. 

And  whereas  it  is  further  provided  by  the  said  by-law  that 
such  conveyance  shall  also  reserve  to  the  said  parties  of  the 
first  part  all  such  and  the  same  lights  in  respect  of  maintain- 
ing the  now  existing  open  drain  from  Sydenham  street  across 
Great  Talbot  street,  as  now  subsist  in  or  over  the  said  lands, 
and  that  the  said  conveyance  stiall  also  contain  a  covenant  by 
the  said  Alexander  Harvey,  for  himself,  his  heirs  and  assigns, 
not  to  erect  any  building  upon  any  part  of  the  said  lands  lying 
more  than  twenty-five  feet  easterly  from  the  present  west  side 
of  Great  Talbot  street. 

And  whereas  the  said  party  of  the  second  part  did,  within 
two  months  after  the  passing  of  the  said  by-law,  pay  to  the 
said  parties  of  the  first  part^  the  said  sum  of  fifty  dollars,  and 
has  requested  the  said  parties  of  the  first  part  to  execute  this 
indenture  lor  the  purpose  of  conveying  to  him  the  said  lands, 
as  provided  by  the  said  by-law. 

Now  this  indenture  witnesseth  that  the  said  parties  of  the 
first  part,  in  consideration  of  the  premises  and  of  the  said  sum 
of  fifty  dollars  so  paid  to  them  as  aforesaid  (the  receipt  whereof 
is  hereby  acknowledged),  and  in  pursuance  of  the  said  by-law, 
do  grant  unto  the  said  party  of  the  second  part  in  fee  simple. 

All  and  singular  that  certain  parcel  or  tract  of  land  and 
premises  situate,  lying  and  being  in  the  city  of  London,  in  the 
county  of  Middlesex  and  Province  of  Ontario,  being  composed 
of  all  that  westerly  part  of  the  original  allowance  for  road  con- 
stituting Great  Talbot  street  lying  between  the  north  side  of 
Oxford  street  and  the  south  side  of  St.  James  street,  ana  lying 
west  of  a  line  drawn  parallel  to  the  east  side  of  Great  Talbot 
street  at  the  distance  of  ninety-nine  feet  westerly  therefrom. 
Reserving,  however,  all  such  and  the  same  rights  in  respect  of 
maintaining  the  now  existing  open  drain  from  Sydenham 
street  across  Great  Talbot  street,  as  at  the  passing  of  the  said 
by-law  subsisted  in  or  over  the  said  land  hereby  conveyed. 

To  have  and  to  hold  unto  the  said  party  of  the  second  part, 
his  heirs  and  assigns,  to  and  for  his  and  their  sole  and  only 
use  for  ever  ;  subject  nevertheless  to  the  reservations,  limita- 
tions, provisoes  and  conditions  contained  in  the  said  by-law, 
and  to  the  said  rights  hereby  reserved  to  the  said  parties  of 
the  first  part,  their  successors  and  assigns,  in  respect  of  main- 
taining the  now  existing  open  drain  from  Sydenham  street 
across  Great  Talbot  street. 

Provided  always  and  these  presents  are  upon  the  express 
condition  that  if  the  said  party  of  the  second  part,  his  heirs  or 
assigns,  shall  not,  within  five  years  from  the  passing  of  the 
said  by-law,  build  on  some  part  or  parts  of  the  said  lands,  or 
the  said  lands  of  the  said  party  of  the  second  part  adjacent 
thereto  owned  by  him,  in  accordance  with  the  provisions  of  the 
said  by-law,  then  these  presents  shall  be  void  and  the  council 


of  the  said  corporation  shall  be  at  liberty  to  open  and  declare 
to  be  a  highway,  the  said  lands  hereby  granted  without  com- 
pensation to  the  said  Alexander  Harvey,  his  heirs  or  assigns, 
therefor,  anything  herein  contained  to  the  contrary  thereof 
notwithstanding. 

The  said  party  of  the  second  part,  for  himself,  his  heirs, 
executors,  administrators  and  assigns,  covenants,  promises  and 
agrees  to  and  with  the  said  parties  of  the  first  part,  their  suc- 
cessors and  assigns,  that  the  said  party  of  the  second  part,  his 
heirs,  executors,  administrators  or  assigns,  shall  not,  nor  will 
at  any  time  or  times  hereafter  erect  any  building  on  any  part 
of  the  said  lands  lying  more  than  twenty-five  feet  easterly 
from  the  former  west  side  of  Great  Talbot  street. 

In  witness  whereof  the  corporate  seal  of  the  corporation  of 
the  city  of  London,  and  the  hand  of  the  mayor  of  the  said 
city,  and  the  hand  and  seal  of  the  said  party  of  the  second 
part  are  hereto  set. 

Signed,  sealed  and  delivered  \  (Sgd.)  W.  M.  Spencer,    [Seal.] 
in  the  presence  of            (  Mayor. 

(  (Sgd.)  Alex.  Harvey.  [Seal.] 
(Sgd.)     W.  J.  Harvey.  ) 

County  of  Middlesex,  \      I,  William  John  Harvey,  of  the  city 
To  Wit.        .      i  of  London,  in  the  county  of  Middlesex, 
law  student,  make  oath  and  say  : — 

1.  That  I  was  personally  present  and  did  see  the  annexed 
instrument  and  duplicate  thereof  duly  signed,  sealed,  and  exe- 
cuted by  Alexander  Harvey,  one  of  the  parties  thereto. 

2.  That  the  said  instrument  and  duplicate  were  executed  at 
the  said  city  of  London. 

8.  That  I  know  the  said  party. 

4.  That  I  am  a  subscribing  witness  to  the  said  instrument 
and  duplicate. 

Sworn  before  me  at  the  city  of  ^ 
London,  in    the    County   of  | 

Middlesex,  this  15th  day  of  }■     (Sgd.)     W.  J.  Harvey. 
December,  in  the  year  of  our 
Lord,  1892. 

(Sgd.)        Jno.  Macpherson,     ' 

A  CoTnmissioner,  etc. 
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'"■^'J  BILL.  ^'"■"- 

An  Act  respecting  ccn^tain    Euuying   Grounds   in  the 
City  ot  Kingston. 

WHEREAS  the  burying  grounds  in  the  city  of  Kingston  rieamWe. 
known  as  the  English,  Scotch  and  Roman  Catliolic 
burying  grounds  have  long  been  disused  as  burying  grounds, 
and  interments  therein  have  been  i)rohibited  by  a  by-law  of 
5  the  eoiporation  of  the  said  city,  since  the  year  1864;  and 
whereas  The  Roman  Catholic  Episcopal  corporation  of  the 
Diocese  of  Kingston,  in  Canada,  the  Rector  and  Incumbent 
of  St.  George's  church,  Kingston,  and  the  church-wardens  of 
the  said  church,  and  the  elders  and  trustees   of  St.  Andrew's 

\Q  church,  Kingston,  in  whom  the  said  burying  grounds  are 
respectively  vested,  or  who  are  entitled  to  the  same  as  herein- 
after set  forth,  with  the  authority  required  by  law,  have  by 
tlieir  petition  prayed  that  an  .Act  may  be  passed,  vesting  the 
lands  composing  the  said  burying  grounds  in  the  corporation 

15  of  the  city  of  Kingston  and  their  successoi-s,  forever,  in  trust 
for  the  purposes  of  a  public  squaie  for  the  said  city,  su''ject  to 
the  conditions  set  out  in  the  schedule  "  B,"  to  this  >.ct, 
and  to  section  2  of  this  Act  ;  and  whereas  the 
said    corporation    have    accepted    the    said    trust    and    have 

20  a-l^'J  ^>y  their  petition  prayed  that  the  said  Act  may  be 
pas.sed  ;  and  whereas  the  lan<ls  couiposing  the  said  English 
burying  ground  were  granted  by  the  Crown  to  certain 
trustees  by  a  patent,  dated  the  KHh  day  of  duly,  1827, 
in  trust  as  a  burying   ground  for  members   of  the   Church 

25  of  England,  inhabitants  of  the  town  of  Kingston,  and  as 
appurtenant  to  St.  George's  church,  in  the  said  town,  and 
which  said  lands  are,  in  virtue  of  the  provisions  of  the  said 
patent  and  of  the  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada,  passed  in  the   3rd  year  of  Her  Majesty's 

30  reign  and  chaptered  74,  now  vested  in  the  Rector  and  Incum- 
bent of  the  said  church  and  the  possession  vested  in  hira 
and  the  church-wardens  of  the  said  church  for  the  time  being  ; 
and  whereas  the  lands  composing  the  sai<l  Scotch  burying 
ground  were  set  apart  for  that  purpose  by  the  Government  of 

.'}o  the  said  Province  of  Upper  Canada  and  were  recognized  as 
such  burying  ground  by  the  said  goveiiiment,  by  an  order  in 
council,  dated  the  22nd  day  of  June  182;3,  and  also  were 
definitely  established  as  such  burying  ground  by  the  said 
Government  by   an  order  in  council,  dated   the  fifth  day  of 

40  November  1825,  and  a  patent  for  the  same  was  directed  to  be 
perfected  therefor  to  the  elders  and  trustees  of  St.  Andrew's 
church  aforesaid,  by  an  order  in  council  of  the  Government  of 
Upper  Canada,  dated  the  4th  day  of  February  1841,  but  said 


patent  appears  never  to  have  been  issued  ;  and  whereas  the 
lands  composing  the  said  Roman  Catholic  burying  ground 
were  set  apart  for  that  purpose  by  the  Government  of  the 
said  Province  of  Upper  Canada  and  were  recognized  as  such 
burying  ground  by  the  said  Government  in  an  order  in  5 
council,  dated  the  twenty-second  day  of  June,  1825,  and  were 
confirmed  to  the  use  of  the  Roman  Catholic  church,  in  King- 
ston, for  said  i)uriJose,  by  an  order  in  council  of  the  said  Gov- 
ernment, dated  the  fifth  day  of  November,  182p,butno  patent 
therefor  appears  to  have  been  issued  ;  and  whereas  it  is  10 
expedient  to  grant  the  prayer  of  the  said  petitions ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  of  Ontario 
enacts  as  follows  : — 

Burvine  "^*  ^^^  ^^^^^   lands,  comprising   the  said  burying   grounds  15 

grounds  respectively,  and    described  in  schedule  A  to  this  Act,   are 

^or't^  ^"  Tth  ^^^^^y  vested  in  the  corporation  of  the  city  of  Kingston  and 
city  of  King-  their  successors,  forever,  for  the  estate,  right,  title  and  interest 
Bton  for  a        therein  or  thereto,  of  the  said  petitioners  and  the  churches 

■  and  congregations  they  represent,  in  trust  for  the  purposes  of  20 
a  public  square  for  the  said  city  upon  and  subject  to  the  said 
conditions  set  forth  in   schedule   B  to  this  Act  and  to  section 
two  of  this  Act. 

Conversion  of  *^-  ^^  shali  be  lawful  for  the  said  the  corporation  of  the  city 
lands  to  of  Kingston,  and  their  successors  to  hold  the  said  lands  here-  25 

puriJOHt's  t.  a  i^y  vested  in  them  in  trust  for  the  purposes  of  a  public  square 
for  the  said  city  as  aforesaid  and  the  said  corporation  and 
their  successors  are  hereby  authorized  so  to  do,  and  it  shall  be 
the  duty  of  the  said  corporation  and  their  successors  within 
one  year  from  the  passing  of  this  Act  to  convert  the  said  30 
lands  into  a  public  square  for  the  said  city,  in  accordance  with 
the  said  conditions  contained  in  said  schedule  "  B,"  and  to 
the  plan  prepared  therefor,  mentioned  in  said  schedule,  and 
to  maintain  and  keep  the  same  forever  as  a  public  square 
in  accordance  with  the  said  conditions  and  plan,  and  in  case  of  35 
default  they  may  be  compelled  to  do  so  by  the  said  petitioners 
and  their  successors,  or  the  said  petitioners  and  their  success- 
ors, in  such  case,  shall,  nfter  having  given  to  the  said  corpor- 
ation three  months  notice  in  writing,  requiring  the  said 
corporation  to  comply  with  the  said  conditions  or  such  of  them  40 
as  to  which  such  default  has  been  made,  and  also  with  said 
plan,  if  the  said  corporation  neglects  to  comply  with  such 
notice  within  the  said  time,  have  the  right  to  have  the  said 
lands  with  the  improvements  reconveyed  to  them  respectively, 
to  have  and  to  hold  the  same  as  in  their  former  estates,  but  45 
without  the  right  to  use  the  same  as  places  of  interment  or 
burial  grounds,  and  the  said  trust  created  by  this  Act  shall 
thereupon  become  void  and  be  at  an  end  as  to  the  said  lands 
or  as  to  such  part  or  parts  of  the  same,  respecting  which  the 
said  right  to  have  the  said  lands  reconveyed  as  aforesaid  has  50 
been  exercised. 


square. 


SCHEDULE  "  A." 

(Section  1.) 
Description  of  the  English  Burying  Ground. 

(rt)  Commencing  at  the  intersection  of  the  northerly  limit 
of  Ordnance,  formerly  Cross  stn^et,  with  the  easterly  limit  of 
Alma  street,  thence  north  52°  30',  east  along  the  easterly 
limit  of  Alma  street  6  chains  41  links ;  thence  south  37°  30', 
east  3  chains,  more  or  less,  to  the  division  line  between  the 
Protestant  and  Catholic  burial  grounds;  thence  south 
S2°  30',  we&t  5  chains  40  links,  more  or  less,  to  the  northerly 
limit  of  Ordnance  street;  thence  noith  59°,  west  along  the 
northerly  limit  of  Ordnance  street  3  chains  25  links,  more  or 
less  to  the  place  of  beginning. 

The  above  described  lands  embraces  parts  of  North  street 
and  Clergy  street,  as  laid  down  on  the  original  plan  of  the 
town  of  Kingston,  also  part  of  433  and  lots  434  and  435 
north  of  Ordnance  street  on  said  plan  beside  a  portion  of 
Clergy  lot  C. 

Description  of  the  Scotch  Burying  Ground. 

(6)  Commencing  at  the  intersection  of  the  easterly  limit 
of  Alma  street  with  the  southerly  limit  of  Balaclava  street ; 
thence  south  52°  30',  west  along  the  easterly  limit  of  Alma 
street  1  chain  71  links,  more  or  less,  to  the  north-west  angle 
of  the  land  deeded  to  the  Church  of  England  ;  thence  south 
37°  30'.  east  along  the  northerly  line  of  said  land  deeded  to 
the  Church  of  England  and  said  line  produced  5  chains  23 
links,  more  or  less,  to  a  fence  ;  thence  northerly  along  said 
fence  1  chain,  59  links,  more  or  less,  to  the  southerly  limit  of 
Balaclava  street ;  thence  westerly  along  the  southerly  limit  of 
Balaclava  street  5  chains,  more  or  less,  to  the  place  of  be- 
ginning. 

The  above  described  land  is  composed  of  part  of  Clergy  lot 
C  and  part  of  North  street. 

Description  of  the  Roman  Catholic   Burying   Ground. 

(c)  Commencing  on  the  northerly  limit  of  Ordnance,  form- 
erly Cross  street,  at  the  distance  of  3  chains  25  links,  measured 
easterly  from  Alma  street ;  thence  north  52°  30',  east  5  chains, 
40  links  to  the  north-east  angle  of  the  land  deeded  to  the 
Church  of  England  ;  thence  south  37°  30',  east  on  the  produc- 
tion of  the  northerly  limit  of  the  land  deeded  to  the  Church 
of  England  2  chains  23  links,  more  or  less,  to  a  fence ;  thence 
southerly  following  the  line  of  said  fence  4  chains  47  links, 
more  or  less,  to  the  northerly  limit  of  Ordnance  street ;  thence 
north  59°,  west  along  the  nortlierly  limit  of  Ordnance  street 
3  chains  53  links,  more  or  less,  to  the  place  of  beginning. 


The  aboved  described  land  embraces  part  of  Clergy  and 
North  streets,  all  lots  425,  42G,  431,  and  432,  as  laid  down 
on  the  original  plan  of  the  town  of  Kingston,  also  part  of 
Clergy  lot  C, 


SCHEDULE  "  B." 

(Section  1.) 

Conditions  Respecting  Square  Referred  to  in  the 

Foregoing  Act. 

The  fences  along  the  streets  to  be  taken  down,  the  surface 
of  the  grounds  to  be  levelled  and  made  into  a  green  sward. 

The  tombstones  to  be  laid  level  with  the  surface  of  the 
grounds  immediately  over  the  graves  which  they  mark  and  a 
plan  to  be  made  indicating  the  position  of  each  known  grave. 

Gravel  or  cinder  foot-paths  to  be  made  through  the  grounds 
but  no  driveways. 

The  grounds  to  be  planted  with  trees,  shrubs  and  flowers. 

The  grounds  to  be  maintained  in  good  order  as  a  public 
square  and  the  same  as  other  like  public  squares. 

Proper  police  protection  to  be  provided  by  the  police  com- 
missioners. 

The  plan  prepared  for  such  square  by  the  city  Engineer 
and  shown  to  the  parties  interested  to  be  followed  in  convert- 
ing the  said  grounds  into  said  square,  provided  that  no  walk 
shall  be  made  over  any  grave. 
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No.  II]  RTT.T.  ti^^3 


An  Act  respecting  certain   Burying  Grounds  in  the 
City  ot  Kingston. 

WHEREAS  the  liur>iiif?  grounds  in  the  city  of  Kingston  pj.gg^^jj3jg_ 
known  as  the  English,  Scotch  and  Roman  Catholic 
burying  grounds  have  long  been  disused  as  burying  grounds, 
and  interments  therein  have  been  prohibited  by  a  by-law  of 
the  corporation  of  the  said  city,  since  the  year  1864;  and 
whereas  The  Rouian  Catholic  Episcopal  corporation  of  the 
Diocese  of  Kingston,  in  Canada,  the  Rector  and  Incumbent 
of  St.  George's  church,  Kingston,  and  the  church-wardens  of 
the  said  church,  and  the  elders  and  trustees  of  St.  Andrew's 
church,  Kingston,  in  whom  the  said  burying  grounds  are 
respectively  vested,  or  who  are  entitled  to  the  same  as  herein- 
after set  forth,  with  the  authority  required  by  law,  have  by 
their  petition  prayed  that  an  Act  may  be  passed,  vesting  the 
lands  composing  the  said  burying  grounds  in  the  corporation 
of  the  city  of  Kingston  and  their  successors,  forever,  in  trust 
for  the  purposes  of  a  public  square  for  the  said  city,  subject  to 
the  conditions  set  out  in  the  schedule  "  B,"  to  this  Act, 
and  to  section  2  of  this  Act ;  and  whereas  the 
said  corporation  have  accepted  the  said  trust  and  have 
also  by  their  petition  prayed  that  the  said  Act  may  be 
passed  ;  and  whereas  the  lands  composing  the  said  English 
burying  ground  were  granted  by  the  Crown  to  certain 
trustees  by  a  patent,  dated  the  16th  day  of  July,  1827, 
in  trust  as  a  burying  ground  for  members  of  the  Church 
of  England,  inhabitants  of  the  town  of  Kingston,  and  as 
appurtenant  to  St.  George's  church,  in  the  said  town,  and 
which  said  lands  are,  in  virtue  of  the  provisions  of  the  said 
patent  and  of  the  Act  of  the  Parliament  of  the  late  Province 
of  Upper  Canada,  passed  in  the  3rd  year  of  Her  Majesty's 
reign  and  chaptered  74,  now  vested  in  the  Rector  and  Incum- 
bent of  the  said  church  and  the  possession  vested  in  him 
and  the  church -wardens  of  the  said  church  for  the  time  being  ; 
and  whereas  the  lands  composing  the  said  Scotch  burying 
ground  were  set  apart  for  that  purpose  by  the  Government  of 
the  said  Province  of  Upper  Canada  and  were  recognized  as 
such  burying  ground  by  the  said  government,  by  an  order  in 
council,  dated  the  22nd  day  of  June  182;"),  and  also  were 
definitely  established  as  such  burying  ground  by  the  said 
Government  by  an  order  in  council,  dated  the  tifth  day  of 
November  1825,  and  a  patent  for  the  same  was  directed  to  be 
perfected  therefor  to  the  elders  and  trustees  of  St.  Andrew's 
church  aforesaid,  by  an  order  in  council  of  the  Government  of 
Upper  Canada,  dated  the  4th  day  of  February  1841,  but  said 


patent  appears  never  to  have  been  issued  ;  and  whereas  the 
lands  composing  the  said  Roman  Catholic  burying  ground 
were  set  apart  for  that  purpose  by  the  Government  of  the 
said  Province  of  Upper  Canada  and  were  recognized  as  such 
burying  ground  by  the  said  Government  in  an  order 
council,  dated  the  twenty -second  day  of  June,  1825,  and  we;. 
confirmed  to  the  use  of  the  Roman  Catholic  church,  in  King- 
ston, for  said  purpose,  by  an  order  in  council  of  the  said  Gov- 
ernment, dated  the  fifth  day  of  November,  182p,butno  patent 
therefor  appears  to  have  been  issued  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petitions  ; 

Therefore  Her  Majesty  by  and  witli  the  advice  and  coj; 
sent  of  the  Legislative  Assembly  of  the  Province  of  of  Onta^- 
enacts  as  follows  : — 


Burying 
grounds 
vested  in  cor- 
poration of  the 
city  of  King- 
ston for  a 
public  square. 


1.  The  said    lands,  eoui])rising   the   said  burying   grouju 
respectively,  and   described   in   schedule   A   to  this  Act,    :i 
hereby    vested  in  the   corporation   of  the   city    of   Kingsr.o  . 
in  fee  simple  and  for  all  the  estate,  right,  title  and  interest 
therein  or  thereto,  of  the  said  petitioners  and  the  churcl^ 
and  congregations  they  represent,  in  trust  for  the  purpose-^ 
a  public  square  for  the  said  city  upon  and  subject  to  the  saiii 
conditions  set  forth  in   schedule   B  to  this  Act  and  to  section 
two  of  this  Act. 


Conversion  of 
lands  to 
purposes  of  a 
square. 


2.  It  shall  be  lawful  fcjr  the  said  the  corporation  of  the  cit^, 
of  Kingston,  and  their  successors  to  hold  the  said  lands  here- 
by vested  in  them  in  trust  for  the  purposes  of  a  public  squ'^^e 
for  the  said  city  as  aforesaid  and  the  said  corporation  ami 
their  successors  are  hereby  authorized  so  to  do,  and  it  shall  he 
the  duty  of  the  said  corporation  and  their  successors  withii* 
one  year  from  the  passing  of  this  Act  to  convert  the  sa'  ' 
lands  into  a  public  <(juare  for  the  said  city,  in  accordance  wit 
the  .said  conditions  contained  in  said  schedule  "  B,"  and  t' 
the  plan  prepared  therefor,  mentioned  in  said  schedule,  and 
to  maintain  and  keep  the  same  forever  as  a  public  square 
in  accordance  with  the  .said  conditions  and  plan,  and  in  case  of 
default  they  may  be  conq)elle(l  to  do  so  by  the  said  petitionej  s 
and  their  successors,  oi-  the  said  petitioners  and  their  .success- 
ors, in  such  case,  shall,  hfter  having  given  to  the  said  corpor- 
ation three  months  notice  in  writing,  requiring  the  said 
corporation  to  comply  wiih  the  said  conditions  or  such  of  them 
as  to  which  sucli  default  has  been  made,  and  also  with  said 
plan,  if  the  said  corj)Oi'ation  neglects  to  comply  with  such 
notice  within  the  said  time,  have  the  right  to  have  the  said 
lands  with  the  improvements  reconveyed  to  them  respectively, 
to  have  and  to  hold  the  .same  as  in  their  former  estates,  but 
without  the  right  to  use  the  same  as  places  "of  interment  or 
burial  grounds,  ai^d  the  said  trust  created  by  this  Act  shall 
thereupon  become  void  and  be  at  an  end  as  to  the  said  lands 
or  as  to  such  part  or  parts  of  the  same,  respecting  which  the 
said  right  to  have  the  said  lands  reconveyed  as  aforesaid  has 
been  exercised, 


_  i.  The  conditions  set  forth  in  schedule  B  to  this  Act  shall 
be  binding  and  obligatory  on  the  said  corporation  of  the  city 
of  Kinoston. 

4.  Tlijs  Act  shall  be  binding  on  Her  Majesty,  her  heirs  and 
successvors."^^^ 


SCHEDT.'LE"A." 

(Sect'lort'L) 
Description  of  the  English  Burying  Ground. 

(a)  v'ouMnencing  at  the  intersection  of  the  northerly  lindt 
of  Ordnance,  formerly  Cross  street,  with  the  easterly  limit  of 
Alma  -  ♦^reet,  thence"  north  52^  30',  east  along  the  easterly 
limit  r'  Alma  street  6  chains  iJ  links;  thence  south  37°  30', 
east  8  chavns,  more  or  less,  to  tto  division  line  between  the 
Protestant  and  Catholic  burial  grounds  :  thence  south 
52^  80'.  we^t  5  chains  40  links,  more  or  less,  to  the  northerly 
limit  of  Ordnance  .street ;  thence  north  59°,  west  along  the 
northerly  limit  of  Ordnance  strev^i  3  chains  25  links^  more  or 
less  to  the  place  of  beginning. 

The  above  described  lands  embraces  parts  of  North  street 
and  tJlergy  street,  as  laid  down  on  the  original  plan  of  the 
town  of  Kingston,  also  part  of  433  and  lots  434  and  435 
north  of  Ordnance  strei;t  on  said  plan  beside  a  portion  of 
Clergy  lot  C. 

l)KS(!RIFTION    OF   THE    SC0T(jH    BURYIXG    CllOUNI). 

(/>)  Commencing  at  the  intersection  of  the  easterly  limit 
of  Alma  street  with  the  southerly  limit  of  Balaclava  street ; 
thence  south  52°  30',  west  along  the  easterly  limit  of  Alma 
street  1  chain  71  links,  more  or  less,  to  the  north-west  angle 
of  the  land  deeded  to  the  Church  of  England  ;  thence  south 
37°  30',  east  along  the  northerly  line  of  said  ]&rtd  deeded  to 
the  Church  of  England  and  said  line  produced  5  chains  23 
links,  more  or  less,  to  a  fence  ;  thence  northerly  along  said 
fence  1  chain,  6!)  links,  more  or  less,  to  the  southerly  limit  of 
Balaclava  street ;  thence  westerly  along  the  southerly  limit  of 
Balaclava  street  5  chains,  more  or  less,  to  the  place  of  l)e- 
ginning. 

The  above  described  land  is  composed  of  part  of  Clergy  lot 
C  and  part  of  North  street. 

Description  of  the  Roman   (Jatholic   Burying   Ground. 

(c)  Commencing  on  the  northerly  limit  of  Ordnance,  form- 
erly Cross  street,  at  the  distance  of  3  chains  25  links,  measured 
easterly  from  Alma  street ;  thence  north  52°  30',  east  5  chains, 


40  links  to  the  north-east  angle  of  the  land  deeded  to  the 
Church  of  England ;  thence  south  37°  30',  east  on  the  produc- 
tion of  the  northerly  limit  of  the  land  deeded  to  the  Church 
of  England  2  chains  23  links,  more  or  less,  to  a  fence ;  thence 
southerly  following  the  line  of  said  fence  4  chains  47  links, 
more  or  less,  to  the  northerly  limit  of  Ordnance  street ;  thence 
north  59',  west  along  the  northerly  limit  of  Ordnance  street 
3  chains  53  links,  more  or  less,  to  the  place  of  beginning. 

The  aboved  described  land  embraces  part  of  Clergy  and 
North  streets,  all  lots  425,  426,  431,  and  432,  as  laid  down 
on  the  original  plan  of  the  town  of  Kingston,  also  part  of 
Clergy  lot  C, 


SCHEDULE  '•  B." 

(Section  1.) 

Conditions  Respecting  Square  Referred  to  in  the 
Foregoing  Act. 

The  fences  along  the  streets  to  be  taken  down,  the  surface 
of  the  grounds  t  >  be  levelled  and  made  into  a  green  sward. 

The  tombston(  s  to  be  laid  level  with  the  surface  of  the 
grounds  immediately  over  the  graves  which  they  mark  and  a 
plan  to  be  made  indicating  the  position  of  each  known  grave. 

Gravel  or  cinder  foot-paths  to  be  made  through  the  grounds 
but  no  driveways. 

The  grounds  to  be  planted  with  trees,  shrubs  and  flowers. 

The  grounds  to  be  maintained  in  good  order  as  a  public 
square  and  the  same  as  other  like  public  squares. 

Proper  police  protection  to  be  provided  by  the  police  com- 
missioners. 

The  plan  prepared  for  such  square  by  the  city  Engineer 
and  shown  to  the  parties  interested  to  be  followed  in  convert- 
ing the  said  grounds  into  said  square,  provided  that  no  walk 
shall  be  m'ade  over  any  grave.. 

^F  The  bodies  interred  in  the  burying  ground  to  be  taken 
up  and  removed  to  another  burying  ground.  In  the  case  of 
the  old  Roman  Catholic  burying  ground  to  the  new  burying 
ground  belonging  to  that  church,  and  in  the  cases  of  the  Eng- 
lish and  Scotch  burying  grounds  (if  the  authorities  owning  or 
controlling  these  latter  burying  grounds,  in  their  corporate  or 
official  capacity,  apply  to  have  it  done)  to  Catariqui  cemetery, 
such  application  to  be  made  within  two  weeks  of  the  passing 
of  the  Act  vesting  the  grounds  in  the  city.  The  said  removal 
to  be  done  at  the  expense  of  the  city  and  all  applications  of 
relatives  or  individuals  are  by  the  said  city  to  be  enter- 
tained,''^^ 
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«"•  ''■'^  BILL.  ^''''- 

An  Act  to  amend  the  Charter  of  McMaster 
University. 

WHEREAS  it  has  been  represented  by  the  petition  of  Preamble. 
McMaster  University  that  since  the  incorporation  of 
the  said  University  the  Arts  College  has  been  established  in 
Toronto,  and  that  it  has  been  found  conducive  to  the  interests 
5  of  the  University  to  have  one  university  faculty  in  lieu  of 
separate  faculties  in  arts  and  theology,  and  further  that  since 
the  incorporation  of  the  said  University  the  work  of  female 
education  has  been  discontinued  in  Woodstock  College,  and 
that  Moulton  College  has  been  established  in  Toronto  as  the 
10  academic  department  of  said  University  so  far  as  female 
education  is  concerned ;  and  whereas  the  said  University  have 
prayed  for  the  amendments  of  the  said  charter  hereby  made  ; 
and  whereas  it  is  expedient  to  grant  the  praj^er  of  the  said 
petition. 

15  Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

I.  Section  11   of  the  Act  passed  in  the  50th  year  of  Hersov.  c.  95, 
Majesty's  reign,  intituled  A71  Act  to  incorporate    McMaster  *•  ^^  repealed. 

20  University,  is  repealed  and  the  following  section  substituted 
therefor. 

II.  The  senate  of  the  said  University  shall  be  constituted  as  ggnate  how 

follows  : —  '  composed. 

(a)  The  members  of  the  board  of  governors. 

25  (b)   Six  representatives  of  the  University  Faculty  to  be 

elected  by  said  Faculty  annually. 

(c)    Five  representatives  of  the  graduates  in  theology  to 

be   elected    by   the    Alumni   Association  of  such 

graduates,  each  for  a  term  of  five  years,  retiring 

30  annually  in  rotation. 

{(i)  Five  representatives  of  the  graduates  in  arts  to  be 
elected  by  the  Alumni  Association  of  such  graduates 
in  arts,  each  for  the  term  of  five  years  retiring 
annually  in  rotation. 

35  Should  the   graduates   hereafter    organize  a  Univer- 

sity Alumni  Association,  in  lieu  of  separate  associa- 
tions, such  University  association  shall  thereafter 
elect  such  ten  representatives,  only  graduates  in 
theology  being  entitled  to  vote  for  representatives 


of  the  theological  graduates,  and  only  graduates  in 
arts  being  entitled  to  vote  for  representatives  of 
the  arts  graduates. 
(e)  Two  representatives   of   the   teachers  of  Woodstock 

College  to  be  elected  by  such  teachers  annually.        5 
(/)  Two  representatives  of  the  teachers  of  Moulton  College 
to  be  elected  by  such  teachers  annually. 
Additional  In  addition  to  the  senate  as  above  constituted  for  the 

foKedogtTl  general  purposes  of  the  University,  the  following 

purposes.  shall  be  members  of  the  senate,  so  far  as  the  work  10 

thereof  concerns  the  theological  course,  with  the 
same  powers  and  rights  as  other  members  of  the 
senate  as  to  matters  pertaining  to  such  theological 
course. 
(g)  Eight  members  to  be  elected  by  the  Baptist  Convention  1 6 
of  the  Maritime  Provinces  to  serve  for  such  term 
or  terms  as  the  said  convention  may  decide. 
(h)  The  president  of  Acadia  University  and  two  of  the 
professors  of  said  University  to  be  elected  b}'  the 
faculty  thereof  annually.  20 

•  (i)  Two  members  to  be  elected  by  the  Baptist  Convention 

of  Manitoba  and  the  North- West  Territories  to  serve 
for  such  term  or  terms  as  the  said  convention  may 
decide. 
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An  Act  respecting  St.  George's   Church,   Kingston. 

WHEREAS  Henry  Baker,  late  of  the  town,  now  the  city,  of  Preamble. 
Kingston,  died  on  the  1st  day  of  November,  1846, 
seized  of  the  land  hereinafter  described,  and  by  his  will,  dated 
the  1st  day  of  February,  1842,  and  a  codicil  thereto  dated  the 
5  16th  day  of  September,  1846,  devised  to  the  Honourable  and 
Right  Reverend  John  Strachan,  Bishop  of  Toronto,  and  to  the 
Venerable  George  O'Kill  Stewart,  rector  of  St.  George's  Chuieh 
in  the  town  of  Kingston,  and  to  their  successors,  being  Bishop 
of  the  diocese  and  rector  of  St.  George's  Church  according  to 

10  the  rites  and  ceremonies  of  the  Church  of  England,  town  lots 
294  and  95  in  the  said  town  of  Kingston,  forming  the  corner 
of  Chirence  and  Bagot  streets  in  said  town,  in  trust  to  receive 
the  rents  and  profits  and  apply  them  to  the  support  and  main- 
ttmance,  and  towards  the  payment  of  one  or  more  assistant 

15  ministers  of  the  said  St.  George's  Church  as  the  bishop  of  the 
diocese  for  the  time  being  shall,  by  letters  under  his  hand  and 
seal,  from  time  to  time  direct  and  appoint ;  and  whereas  the  said 
lands  have,  since  the  death  of  the  said  testator,  been  held  by  the 
said  trustees  upon  said  trust,  the  Lord  Bishop  of  the  diocese  of 

20  t)ntario  having  been  trustee  in  the  place  and  stead  of  the  Lord 
Bishop  of  the  diocese  of  Toronto  since  the  setting  off  of  the 
said  diocese  of  Ontario  from  the  said  diocese  of  Toronto  ;  and 
whereas  it  is  necessary,  for  the  proper  and  economical  man- 
agement of  the  said  trust  and  the  said  trustees  have  by  their 

'2o  petition  prayed  that  there  shall  be  conferred  upon  the  said 
trustees,  for  the  purpose  of  said  trust,  the  status  and  powers 
hereinafter  mentioned  ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
30  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Lord  Bishop  of  the  diocese  of  Ontario  and  the  rector  Trust  con- 
of  St.  George's  Church  in  the  city  of  Kingston  for  the  time  fi'"™®^. 
being  shall  be  and  continue  to  be  the  trustees  for  the  manage- 

35  ment  of  the  said  trust,  and  the  said  trust  property  is  hereby 
declared  to  be  vested  in  the  said  Lord  Bishop  and  rector  as 
such  trustees  as  aforesaid. 

2.  As  often  as  the  said  trustees,  or  either  of   them,  shall  be  Property  to 
changed  by   the  appointment  of  a  new  bishop  or  rector,  the  trustif^th- 

40  said  trust  property  shall,  without  any  conveyance  thereof,  be  out  further 
vested  in  the  new  trustee  together  with  the  continuing  trustee  <=°"^®y»°ce. 
as  joint  tenants  for  the  purposes  of  the  said  trust, 


Power  to  Bell.  3.  The  Said  trustees  shall  have  the  power,  and  they  art 
hereby  authorized  to  sell  any  portion  of  the  said  trust  prop 
erty,  and  to  convey  the  same  to  the  purchaser  thereof  freed  anc 
discharged  from  any  of  the  trusts  created  by  the  said  will 

Power  to  pur-      4.  The  said  trustees  shall  have    the  power,  and  they  arc 
ing^premises.    hereby  authorized,  to  purchase  any  part  of  the  land  adjoining 
the  said  trust  premises,  should  they  deem  it  expedient  so  to 
for  the  better  management  of  the  said  trust. 

Power  to  le»8e  5.  The  said  trustees  shall  have  the  power,  and  they  an 
for  21  years,  hereby  authorized,  to  lease  any  portion  of  the  said  trust  prem- 
ises for  a  tinre  not  exceeding  twenty-one  years,  and  to  entei 
into  covenant:?  for  a  renewal  of  such  lease,  or  for  payments  foi 
the  buildings  which  may  be  erected  by  any  bssee  upon  th( 
said  premises,  which  covenants  shall  be  binding  upon  thv'^- 
successors  in  the  said  trust. 

Power  to  Q,  The  said  trustees  shall  have  the  power,  and  they  art 

property. *'^"^'  hereby  authorized,  to  erect  any  buildings  or  structures  upor 
the  said  trust  premises,  and  to  enter  into  any  necessary  con 
tracts  for  that  purpose,  and  to  raise  money  for  that  purpose  oi 
for  the  purpose  of  paying  for  buildings  already  erected,  or  foi 
the  purchase  of  adjoining  land,  or  generally  for  any  purpose 
connected  with  the  improvement  of  the  said  trust  property,  b) 
creating  any  mortgages  or  incumbrances  upon  the  said  tm.-i 
property,  containing  such  covenants  and  con  itions  as  to  ; 
said  trustees  may  seem  just  and  reasonable,  and  the  said  tri, 
tees  shall  have  the  power  to  convey  the  said  premises  to  any 
mortgagee  for  the  purposes  aforesaid. 


Consent  of  7.  The  said  trustees  shall  not  sell  or  mortgage  any  portior 

ed^to'^Lell^o""^  ^^  ^^^  ^^^^^  church  propert}'  without  the  consent  of  the  vestr\ 
mortRage.        of  the  said  St.  Gcorge's  Church,  called  especially  in  accorda; 

with  the  rules  for  the  summoning  of  special  vestiy  meetii 

to  consider  such  sale  or  mortgage. 

Invostment  of  8.  The  said  trustees  shall  from  time  to  time  invest  anj 
funds.  capital  in  their  hands  in  the  same  class  of  secut-ities  as  th( 

Incorporated  Synod  of  the  diocese  of  Ontario  is  authorized  ^' 

invest  in. 

Payment  of  9.  The  said  trustees  are  hereby  authorized  and  empowere( 
expenses  of      j^q  pg^y  ^]^q  expenses  of  and   incidental   to  the  application  foi: 

this  Act  out  of  the  said  trust  property,  as  part  of  the  exp-insef 

of  the  said  trust. 
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An  Act  respecting  St.  George's   Church,   Kingston. 

WHEREAS  Henry  Baker,  late  of  the  town,  now  the  city,  of  Preamble. 
Kingston,  died  on  the  1st  day  of  November,  1846, 
seized  of  the  land  hereinafter  described,  and  by  his  will,  dated 
the  1st  day  of  February,  1842,  and  a  codicil  thereto  dated  the 
16th  day  of  September,  1846,  devised  to  the  Honourable  and 
Right  Reverend  John  Strachan,  Bishop  of  Toronto,  and  to  the 
Venerable  George  O'Kill  Stewart,  rector  of  St.  George's  Chuich 
in  the  town  of  Kingston,  and  to  their  successors,  being  Bishop 
of  the  diocese  and  rector  of  St.  George's  Church  according  to 
the  rites  aud  ceremonies  of  the  Church  of  England,  town  lots 
294  and  295  in  the  said  town  of  Kingston,  forming  the  corner 
of  Clarence  and  Bagot  streets  in  said  town,  in  trust  to  receive 
the  rents  and  profits  aiid  apply  them  to  the  support  and  main- 
tenance, and  towards  the  payment  of  one  or  more  assistant 
ministers  of  the  said  St.  George's  Church  as  the  bishop  of  the 
diocese  for  the  time  being  should  by  letters  under  his  hand  and 
seal,  from  time  to  time  direct  and  appoint ;  and  whereas  the  said 
lands  have,  since  the  death  of  the  said  testator,  been  held  by  the 
said  trustees  upon  said  trust,  the  Bishop  of  the  diocese  of 
Ontario  having  been  trustee  in  the  place  and  stead  of  the 
Bishop  of  the  diocese  of  Toronto  since  the  setting  off  of  the 
said  diocese  of  Ontario  from  the  said  diocese  of  Toronto  ;  and 
whereas  it  is  necessary,  for  the  proper  and  economical  man- 
agement of  the  said  trust  and  the  said  trustees  have  by  their 
petition  prayed  that  there  shall  be  conferred  upon  the  said 
trustees,  for  the  purpose  of  said  trust,  the  status  and  powers 
hereinafter  mentioned ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The   Bishop  of  the  diocese  of  Ontario  and  the   rector  Trust  oon- 
of  St.  George's  Church  in  the  city  of  Kingston  for  the  time  ^i^^ed. 
being  shall  be  and  continue  to  be  the  trustees  for  the  manage- 
ment of  the  said  trust,  and  the  said  trust  property  is  hereby 
declared  to  be  vested  in  the  said  Bishop  and  rector  as  such 
trustees  as  aforesaid. 

2.  As  often  as  the  said  trustees,  or  either  of  them,  shall  be  Property  to 
changed  by  the  appointment  of  a  new  bishop  or  rector,  the  IrustTe^^th- 
said  trust  property  shall,  without  any  conveyance  thereof,  be  out  further 
vested  in  the  new  trustee  together  with  the  continuing  trustee  ^"°^«y»°°^- 
as  joint  tenants  for  the  purposes  of  the  said  trust. 


Power  to  sell.  3  ^]^q  qq^^  trustees  H^^with  the  consent  of  the  vestry 
of  the  said  St.  George's  Church,  called  especially  in  accordance 
with  the  rules  for  the  summoning  of  special  vestry  meetings 
to  consider  such  sale  or  mortgage,''^^  shall  have  the  power, 
and  they  are  hereby  authorized  to  sell  the  whole  or  any  por- 
tion of  the  said  trust  property,  and  to  convey  the  same  to  the 
purchaser  thereof  freed  and  discharged  from  any  of  the  trusts 
created  by  the  said  will. 

chasradjo^n^       ^*  ^^^  ^^  puoyoses   Created  by  the   said  trust  the  said 

ing  premises,   trustees  shall  have  the  power,  and  they  are  hereby  authorized, 

to   purchase   any  part   of  the   land  adjoining  the  said  trust 

premises,  should  they  deem  it  expedient  so  to  do  for  the  better 

management  of  the  said  trust. 

Power  to  lease  5,  The  said  trustees  shall  have  the  power,  and  they  are 
years,  j^gj-gj^y  authorized,  to  lease  any  portion  of  the  said  trust  prem- 
ises for  such  term  as  they  may  think  Jit,  and  to  enter 
into  covenants  for  a  renewal  of  such  lease,  or  for  payments  for 
the  buildings  which  may  be  erected  by  any  lessee  upon  the 
said  premises,  which  covenants  shall  be  binding  upon  their 
successors  in  the  said  trust. 

Power  to  Q    The  Said  trustees  shall  have  the  power,  and  they  are 

property.  hereby  authorized,  to  erect  any  buildings  or  structures  upon 
the  said  trust  premises,  and  to  enter  into  any  necessary  con- 
tracts for  that  purpose,  and  to  raise  money  for  that  purpose  or 
for  the  purpose  of  paying  for  buildings  already  erected,  or  for 
the  purchase  of  adjoining  land,  or  generally  for  any  purpose 
connected  with  the  improvement  of  the  said  trust  property,  by 
creating  any  mortgages  or  incumbrances  upon  the  said  trust 
property,  containing  such  covenants  and  conditions  as  to  the 
said  trustees  may  seem  just  and  reasonable,  and  the  said  trus- 
tees shall  have  the  power  to  convey  the  said  premises  to  any 
mortgagee  for  the  purposes  aforesaid. 

Investment  of      7.  The  said  trustees  shall   from  time  to  time  invest  any 
°°  ^*  capital  in  their  hands  in  the  same  class  of  securities  as  the 

Incorporated  Synod  of  the  diocese  of  Ontario  is  authorized  to 

invest  in. 

Payment  of         8.  The  said  trustees  are  hereby  authorized  and  empowered 
^penses  oi     ^^  ^^^  ^^^  expenses  of  and  incidental  to  the  application  for 

this  Act  out  of  the  said  trust  property,  as  part  of  the  expenses 

-of  the  said  trust. 
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No.  14.]  R^iT'f  ^^^^-J 

All  Act  respecting  the  Standard  Life  Assurance 
Company. 

WHEREAS  the  Standard  Life  Assurance  Company,  a  Preamble, 
company  established  in  Scotland,  and  having  its  head 
office  in  the  City  of  Edinburgh,  Scotland,  and  recognized  and 
empowered  by  divers  Acts  of  the  Imperial  Parliament,  and 
5  especially  by  the  Standard  Life  Assurance  Company's  Act, 
1883,  of  the  said  Parliament,  has  carried  on  the  business  of  life 
insurance  and  all  matters  connected  therewith,  without  being 
a  corporate  body  :  and  whereas  the  said  company  has  for  many 
years  past  carried  on  and  still  carries  on  such  business  of  life 

10  insurance  in  this  Province;  and  whereas  all  the  moneys 
belonging  to  and  invested  for  the  said  company  in  this  Prov- 
ince and  all  securities  for  or  relating  thereto  have  from  time  to 
time  been  acquired  and  taken  and  are  invested  in  the  names 
of  trustees  for  the  said  Company,  but  for  the  use  and  benefit 

15  of  the  said  company  ;  and  whereas  it  is  expedient  to  afford  to 
the  said  company  facilities  in  recovering  debts  due  to  the  said 
company,  and  in  maintaining  actions  or  other  proceedings  for 
damages  done  to  their  property,  and  also  that  persons  having 
demands  against  the  said  company  should  be  entitled  to  sue 

20  the  said  company  by  its  name,  "  The  Standard  Life  Assurance 
Company,"  hereafter  in  this  Act  called  "the  said  company," 
and  also  that  the  said  company  should  be  empowered  to  invest 
a  portion  of  its  funds  in  mortgages  on  real  and  leasehold 
property,  and  other  securities  within  the  Province  of  Ontario, 

2r>  and  in  the  purchase  of  real  estate  for  the  purposes  of  its 
business  within  the  said  Province ;  and  whereas  the  said 
Company  have  prayed  that  an  Act  may  be  passed  for  the  pur- 
poses aforesaid ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

30  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  any  actions,  suits  and  proceedings  which  shall  here-  company  em- 
after  be  commenced,  instituted  or  carried  on  in  this  Province  powered  to  sue 

35  hy  or  on   behalf  of  the  said  company,  or  wherein  the  said  ftsliorporate'" 
company  is  or  shall  be  in  any  way  concerned,  either  alone  or  name. 
jointly  with  others,  whether  against  a  member  or  proprietor  of 
the  said  company  or  against  any  other  persons  or  persons,  body 
or  bodies  politic  or  corporate,  it  shall  not  be  necessary  to  name 

40  all  or  any  of  the  members  or  proprietors  of  the  said  company, 
but  all  such  actions,  suits  or  proceedings  may  and  shall  be 


2 


Effect  of 

judgments 

served. 


Instruments 
executed  in 
name  ot  Com- 
pany con- 
firmed. 


commenced,  instituted  and  carried  on  in  the  name  of  the  said 
company  in  the  same  manner  as,  if  the  said  company  had  been 
incorporated  by  such  name,  and  all  actions,  suits  and  proceed- 
ings at  law,  which  shall  hereafter  be  commenced,  instituted  or 
carried  on  against  the  said  company,  either  alone  or  jointly 
with  others,  whether  by  any  member  or  proprietor  of  the  said 
company,  or  any  other  person  may  and  shall  be  commenced, 
instituted  and  carried  on  against  the  said  company  by  its  said 
name  in  the  same  manner  as  if  the  said  company  had  been 
incorporated. 


10 


3.  Every  judgment  and  other  judicial  order  which  shall  at  any 
time  after  the  passing  of  this  Act  be  obtained  against  tlie  said 
company,  shall  have  the  like  effect  and  operation  upon  and 
against  the  property  and  funds  of  the  said  company  as  if  all 
the  proprietors  of  the  said  company  were  parties  befctie  the  15 
court  in  such  action,  suit  or  proceeding. 

3.  All  obligations  for  the  payment  of  money,  contracts  and 
other  securities,  which  have  been  or  may  at  any  time  here- 
after be  taken  or  executed  in  the  name  of  the  said  company,  or 
in  the  names  of  any  other  persons  as  trustees  ot  the  said  20 
company  or  by  any  director  or  officer  of  the  said  company  or 
by  any  other  person  for  or  on  behalf  of  the  said  company  by  its 
name  of  the  Standard  Life  Assurance  Company,  shall  be  good 
and  valid  to  all  intents  and  purposes  and  shall  and  may  be  put 
in  suit  and  be  sued  upon  in  the  name  of  the  said  company  2.") 
without  naming  all  or  any  of  the  proprietors  or  members 
thereof,  as  if  the  said  company  had  been  incorporated  by  such 
name. 


Moneys  and 
securities  to 
be  held  in  trust 
for  Company, 


Power  to 
acquire  and 
dispose  of 
property. 


4.  The  trust  moneys,  securities  and  any  moveable  property 

of  the  said  company  which  now  belong  to  the  said  company  in  30 
this  Province,  and  which  had  been  acquired  or  taken  in  the 
name  of  the  present  or  any  former  trustees,  directors  or  officer 
of  the  said  company,  or  which  may  hereafter  belong  or  be 
acquired  or  obtained  within  this  Province,  by  trustees  or  others 
on  behalf  of  the  said  company,  shall  be  held  by  the  said  trustees  ;^5 
or  other  persons  in  trust  for  the  said  company  by  force  of  this 
Act,  and  by  virtue  of  their  appointment. 

5.  The  said  company,  or  the  said  trustees  thereof,  may 
acquire  absolutely,  property  by  foreclosure,  or  other  proceed- 
ings in  the  realization  of  or  for  the  protection  of  its  investments,  40 
and  may  hold  freehold  and  leasehold  property  so  acquired  in 
the  said  Province  of  Ontario,  and  may  sell,  lease,  mortgage  or 
otherwise  dispose  of  such  freehold  and  leasehold  property, 
provided  that  the  said  company  shall  sell  and  dispose  of 
lands  on  the  security  of  which  the  said  company  may  have  45 
made  advances,  and  to  which  it  may  acquire  title  by  such  fore- 
closure or  other  proceedings  aforesaid,  or  by  the  release  of  the 
equity  of  redemption  thereunder  within  seven  years  from  the 


8 

date  of  such  foreclosure  or  release ;  the  said  company  or  its 
trustees  may  also  acquire  for  the  purpose  of,  or  in  connection 
with  its  business  of  life  insurance,  real  and  leasehold  property  in 
the  Province  of  Ontario,  the  annual  value  whereof  exclusive 
5  of  any  buildings  which  it  may  erect  thereon,  shall  not  with- 
out the  consent  of  the  Lieutenant  Governor  in  Council,  exceed 
$25,000,  and  may  hold  the  property  so  acquired  by  it. 

6.  Nothing  in  this  Act  contained  shall  extend  or  be  deemed,  Company  not 
construed  or  taken  to  incorporate  the  said  company,  or  to  incorporated* 

10  reUeve  or  discharge  the  said  company  or  any  of  the  proprietors 
thereof  or  subscribers  thereof,  from  any  responsibility,  duties, 
contracts  or  obligations  whatsoever,  which  by  law  they  now 
are  or  at  any  time  hereafter  may  be  subject  or  liable  to,  either 
between  the  said  company  and  others  or  between  the  indivi- 

15  dual  proprietors  of  the  said  company,  or  any  of  them,  and 
others,  or  amongst  themselves  or  in  any  manner  whatsoever. 

7.  A  notarial  copy,  certified  by  a  notary  of  the  Province  of  Power«  <.f 
Quebec,  the   original  whereof  is  deposited  with  him,  of  any  *^*^^"*'>';^ '" "^ 
power  of  attorney  given  by  trustees  for  the  company  for  the  registration 

20  purpose  of  receiving   payment   of    any  moneys  secured  by  P"""?*^'^'** 
mortgage  to  such  trustees  and  of  executing  releases  or  dis- 
charges of  such  mortgages,  or  for  the  purpose  of  assigning  such 
mortgages   may    be  registered    in    the  registry  office  of  any 
county  or  city  or  division  thereof  in  this  Province  without 

25  further  proof  other  than  what  purports  to  be  the  seal  and 
signature  of  such  Notary. 
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No.  14.]  -DTT  T  1893.] 

An  Act  respecting  the  Standard  Life  Assurance 
Company. 

WHEREAS  the  Standard  Life  Assurance  Company,  a  preamble, 
company  established  in  Scotland,  and  having  its  head 
office  in  the  City  of  Edinburgh,  Scotland,  and  recognized  and 
empowered  by^  divers  Acts  of  the  Imperial  Parliament, 
has  carried  on  the  business  of  life  insurance  and 
all  matters  connected  therewith,  without  being  a  cor- 
porate body  ;  and  whereas  the  said  company  has  for  many 
years  past  carried  on  and  still  carries  on  such  business  of  life 
insurance  in  this  Province ;  and  whereas  all  the  moneys 
belonging  to  and  invested  for  the  said  company  in  this  Prov- 
ince and  all  securities  for  or  relating  thereto  have  from  time  to 
time  been  acquired  and  taken  and  are  invested  in  the  names 
of  trustees  for  the  said  Company,  but  for  the  use  and  benefit 
of  the  said  company  ;  and  whereas  it  is  expedient  to  afford  to 
the  said  company  facilities  in  recovering  debts  due  to  the  said 
company,  and  in  maintaining  actions  or  other  proceedings  for 
damages  done  to  their  property,  and  also  that  persons  having 
demands  against  the  said  company  should  be  entitled  to  sue 
the  said  company  by  its  name,  "  The  Standard  Life  Assurance 
Company,"  hereafter  in  this  Act  called  "  the  said  company," 
and  also  that  the  said  company  should  be  empowered  to  invest 
a  portion  of  its  funds  in  mortgages  on  real  and  leasehold 
property,  and  other  securities  within  the  Province  of  Ontario, 
and  in  the  purchase  of  real  estate  for  the  purposes  of  its 
business  within  the  said  Province ;  and  whereas  the  said 
Company  have  prayed  that  an  Act  may  be  passed  for  the  pur- 
poses aforesaid ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  In  any  actions,  suits  and  proceedings  which  shall  here-  Company  em- 
after  be  commenced,' instituted  or  carried  on  in  this  Province  powered  to  sue 

1  1     ^     M'      n    L^  'J  1         •       ±1  •  1  and  be  sued  in 

by  or  on  behalf  or  the  said  company,  or  wherein  the  said  its  corporate 
company  is  or  shall  be  in  any  way  concerned,  either  alone  or  name, 
jointly  with  others,  whether  against  a  member  or  proprietor  of 
the  said  company  or  against  any  other  person  or  persons,  body 
or  bodies  politic  or  corporate,  it  shall  not  be  necessary  to  name 
all  or  any  of  the  members  or  proprietors  of  the  said  company, 
but  all  such  actions,  suits  or  proceedings  may  and  shall  be 
commenced,  instituted  and  carried  on  in  the  name  of  the  said 
company  in  the  same  manner  as  if  the  said  company  had  been 


Effect  of 

judgments 

served. 


Instruments 
executed  in 
name  ot  Com- 
pany con- 
firmed. 


incorporated  by  such  name,  and  all  actions,  suits  and  proceed- 
ings at  law,  which  shall  hereafter  be  commenced,  instituted  or 
carried  on  against  the  said  company,  either  alone  or  jointly 
wnth  others,  whether  by  any  member  or  proprietor  of  the  said 
company,  or  any  other  person  may  and  shall  be  commenced, 
instituted  and  carried  on  against  the  said  company  by  its  said 
name  in  the  same  manner  as  if  the  said  company  had  been 
incorporated. 

3.  Every  judgment  and  other  judicial  order  which  shall  at  any 
time  after  the  passing  of  this  Act  be  obtained  against  the  said 
company,  shall  have  the  like  effect  and  operation  upon  and 
against  the  property  and  funds  of  the  said  company  as  if  all 
the  proprietors  of  the  said  company  were  parties  before  the 
court  in  such  action,  suit  or  proceeding. 

3,  All  obligations  for  the  payment  of  money,  contracts  and 
other  securities,  which  have  been  or  may  at  any  time  here- 
after be  taken  or  executed  in  the  name  of  the  said  company,  or 
in  the  names  of  any  other  persons  as  trustees  of  the  said 
company  or  by  any  director  or  officer  of  the  said  company  or 
by  any  other  person  for  or  on  behalf  of  the  said  company  by  its 
name  of  the  Standard  Life  Assurance  Company,  shall  be  good 
and  valid  to  all  intents  and  purposes  and  shall  and  may  be  put 
in  suit  and  be  sued  upon  in  the  name  of  the  said  company 
without  naming  all  or  any  of  the  proprietors  or  members 
thereof,  as  if  the  said  company  had  been  incorporated  by  such 
name. 


Moneys  and        4.    ihe  trust  moneys,  securities  and  any  moveable  property 

securities  to         »,,  .j  t.'i,  ui  xxi,  -j        ^^."^ 

be  held  intrust  of  the  said  company  which  now  belong  to  the  said  company  in 
for  Company,  this  Proviucc,  and  which  had  been  acquired  or  taken  in  the 
name  of  the  present  or  any  former  trustees,  directors  or  officer 
of  the  said  company,  or  which  may  hereafter  belong  or  be 
acquired  or  obtained  within  this  Province,  by  trustees  or  others 
on  behalf  of  the  said  company,  shall  be  held  by  the  said  trustees 
or  other  persons  in  trust  for  the  said  company  by  force  of  this 
Act,  and  by  virtue  of  their  appointment. 


Power  to 
acquire  and 
dispose  of 
property. 


5.  The  said  company,  or  the  said  trustees  thereof,  may 
acquire  absolutely,  property  by  foreclosure,  or  other  proceed- 
ings in  tlie  realization  of  or  for  the  protection  of  its  investments, 
and  may  hold  freehold  and  leasehold  property  so  acquired  in 
the  said  Province  of  Ontario,  and  may  sell,  lease,  mortgage  or 
otherwise  dispose  of  such  freehold  and  leasehold  property, 
provided  that  the  said  company  shall  sell  and  dispose  of 
lands  on  the  security  of  which  the  said  company  may  have 
made  advances,  and  to  which  it  may  acquire  title  by  such  fore- 
closure or  other  proceedings  aforesaid,  or  by  the  release  of  the 
equity  of  redemption  thereunder  within  seven  years  from  the 
date  of  such  foreclosure  or  release ;  the  said  company  or  its 
trustees  ma^  also  acquire  fqr  ^h.p  purpose  of,  or  in  connection 


with  its  business  of  life  insurance,  real  and  leasehold  property  in 
the  Province  of  Ontario,  the  annual  value  whereof  exclusive 
of  any  buildings  which  it  may  erect  thereon,  shall  not  with- 
out the  consent  of  the  Lieutenant  Governor  in  Council,  exceed 
$25,000,  and  may  hold  the  property  so  acquired  by  it. 

6.  Nothing  in  this  Act  contained  shall  extend  or  be  deemed,  S'JJJ'SeJin^d 
construed  or  taken  to  incorporate  the  said  company,  or  to  incorporated, 
relieve  or  discharge  the  said  company  or  any  of  the  proprietors 

thereof  or  subscribers  thereof,  from  any  responsibility,  duties, 
contracts  or  obligations  whatsoever,  which  by  law  they  now 
are  or  at  any  time  hereafter  may  be  subject  or  liable  to,  either 
between  the  said  company  and  others  or  between  the  indivi- 
dual proprietors  of  the  said  company,  or  any  of  them,  and 
others,  or  amongst  themselves  or  in  any  manner  whatsoever. 

7.  A  notarial  copy,  certified  by  a  notary  of  the  Province  of  ^.°^®''®  °^ 
Quebec,  the   original  whereof  is  deposited  with  him,  of  any  proved  for 
power  of  attorney  given  by  trustees  for  the  company  for  the  registration 
purpose  of  receiving   payment   of    any  moneys  secured  by 
mortgage  to  such  trustees  and  of  executing  releases  or  dis- 
charges of  such  mortgages,  or  for  the  purpose  of  assigning  such 
mortgages   may   be  registered   in   the  registry  office  of  any 
county  or  city  or  division  thereof  in  this  Province  without 
further  proof  other  than  what  purports  to  be  the  seal  and 
signature  of  such  Notary. 
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^"■''■^  BILL.  '''''■ 

An  Act  to  enable  the  Incorporated  Synod  of  the 
Diocese  of  Ontario  to  mortgage  certain  lands  in 
the  town  of  Trenton. 

WHEREAS  by  an  Act  passed  in  the  88th  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  80,  intituled  "An  Act  to  vest 
certain  lands  in  the  village  of  Trenton,  in  the  Incorpoi-ated 
Synod  of  the  Diocese  of  Ontario  "  certain  lands  therein  inen- 
5  tioned  were  vested  in  the  Incorporated  Synod  of  the  Diocese 
of  Ontario  to  whom  power  was  given  by  the  said  Act  to  sell 
the  same  ;  and  whereas  the  parishioners  of  the  parish  of 
Tretiton  for  the  benefit  of  which-  the  said  lands  are  held  by 
said  Synod  are  desirous  of  raising  funds  by  mortgaging  the 

10  said  land  or  a  part  thereof  to  pay  for  repairs  and  improve- 
ments to  the  parish  church  of  St.  George,  the  rectory  house 
and  other  church  property  in  said  parish  and  have  requested 
the  said  synod  to  apply  for  power  to  mortgage  the  said  lands 
to  raise  money  to  provide  for  such  payment  and  the  said  synod 

15  deemiiij,' it  just  and  reasonable  that  their  request  should  be 
o-raiited  has  hy  its  petition  prayed  that  an  Act  may  be  passed 
to  enable  it  to  mortgage  said  lands  or  a  part  thereof  for  the 
purposes  aforesaid;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition. 

20  Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  The  said  Incorporated  Synod  of  the  Diocese  of  Ontario  Power  to 
shall  with  the  consent  of  the  vestry  of  the  said  church  and  of  mortgage. 

25  the  incumbent  and  church-wardens  thereof  for  the  time  being 
have  power  and  authority  to  mortgage  the  said  lands  or  any 
part  thereof  for  the  purpose  of  raising  a  sum  sufficient  to  pay 
the  expense  of  the  repairs  and  improvements  to  the  said 
church,  rectory  house  and  other  church  property,  upon  such 

j,0  terms  and  conditions  as  may  be  approved  of  by  the  said  ves- 
try, incumbent  and  church-wardens  of  the  said  church,  and  the 
chancellor  of  the  said  Diocese  of  Ontario  and  the  said  synod 
is  authorized  to  execute  all  necessary  conveyances  of  the  said 
lands  or  any  part  thereof  for  that  purpose. 

35      2.  The  execution  of  such  mortgage  by  the  incumbent  and  Consent  of 

church-wardens  of   the  said  church  for  the  time  being  and  the  ^arden^s  and 

endorsement  thereon  by  the  chairman  of  vestry  of  the  consent  vestry,  how 

proved. 


of  such  vestry  shall  be  sufficient  evidence  of  the  consent  of 
the  said  incumbent  and  church -wardens  and  vestry  to  such 
mortgage. 

Powers  of  3.  The  said  Incorporated  Synod  of  the  Diocese  of  Ontario 

Syucd.  shall  in  respect  of  the  said  lands  have  all  the  powers  to  mort- 

gage conferred  upon  trustees  by  the  8th  section  of  the  Act 
Rev.  Stat.,  respecting  the  property  of  Religious  Institutions,  subject  to 
c.  237.  the  conditions  and  limitations  contained  in  the  26th  section  of 

the  said  Act  so  far  as  the  same  are  applicable. 
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«°-^«-i  BILL.  ^''''- 

An  Act  to  incorporate  Grace  Hospital 
(Homoeopathic). 

WHEREAS  the  Toronto  Homoeopathic  Hospital  and  Free  Preamble. 
Dispensary  Association  carrying  on  its  work  in  the 
City  of  Toronto,  is  an  institution  incorporated  under  the  pro 
visions  of  the  "Act  respecting  Benevolent,  Provident  and  other 
5  Societies  ; "  and  whereas  the  said  corporation  has  represented 
by  petition  that  its  operations  have  been  greatly  increased 
since  its  foundation,  that  voluntary  contributions,  bequests 
and  legacies  from  those  interested  in  the  welfare  of  the  insti- 
tution are  the  principal  means  of  raising  the  large  amount  of 

10  money  necessary  tor  the  maintenance  of  the  Hospital  and  Dis- 
pensary in  the  City  of  Toronto,  and  that  by  reason  of  the  in- 
crease in  magnitude  and  importance  of  the  work  of  the  said  char- 
ity, it  is  desirable  to  obtain  a  special  Act  of  incorporation  pro- 
viding for  the  more  efficient  management  of  the  affairs  of  the 

15  said  institution  and  enlarging  its  powers  of  taking  gifts,  de- 
vises and  bequests  made  for  the  benefit  of  the  said  institution  ; 
and  whereas  the  present  corporators,  Joseph  Easton  M.c- 
Dougall,  John  Gordon  Brown,  Clarkson  Jones,  Frank  Arnoldi, 
Thomas  McCraken,  Frederick  John  Stewart,  James  Hender- 

20  son,  J  ohn  Drysdale  Nasmith,  Frederic  Roper,  John  M.  Burn- 
side,  Elizabeth  Maria  Baldwin,  Marianne  Henderson,  Marian 
Torrance  Gibson,  Georgina  Martha  Hoyles,  Zippie  Simpson 
Jones,  Caroline  Brown,  Sarah  Minerva  Macdonald,  Henrietta 
Walsh,    Mary    Vandersmissen,     Appa    Grant    Tyrrell,     and 

25  Kathleen     O'Brien     have     by     their      petition      set     forth 

the  facts  aforesaid  and  have  prayed  for  a  special    Act    of 

Incorporation  vesting  the  assets,  affairs  and  management  of 

the  said  corporation  in  the  hands  of  five   trustees  and  their 

•    successors,  and  have  named  Joseph  Easton  McDougall,  of  Tor-   . 

30  onto,  county  judge,  Frederic  Roper,  of  Toronto,  accountant, 
William  Barclay  McMurrich,  of  Toronto,  barrister,  John  D. 
Nasmith,  of  Toronto,  manufacturer,  and  Edward  Gurney,  of 
Toronto,  manufacturer,  as  the  first  board  of  trustees ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 

35  tion ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  said  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  an  follows  ; — 

1.     The  said  Joseph  Easton  McDougall,    Frederic   Roper  incorporation. 
40  William  Barclay  McMurrich,  John  Drysdale  Nasmith  and  Ed- 
ward Gurney  and  their  successors  are  hereby  constituted  and 


declared  a  body  corporate  and  politic  by  the  name  of  "  Grace 
Hospital  (Homoeopathic),"  and  by  that  name  shall  have  per- 
petual succession  and  a  common  seal,  and  by  that  name  shall 
sue  and  be  sued  and  shall  have  all  the  powers,  rights  and 
authorities  in  addition  to  those  hereinafter  given,  now  vested  5 
in  the  Toronto  Homoeopathic  Hospital  and  Free  Dispensary 
Association  as  heretofore  incorporated  under  the  Act  aforesaid. 

Assets  vested  2.  All  the  assets  of  every  kind  now  vested  in  or  owned  or 
ation!^  corpor-  ^^^^  -^^  ^^^  Toronto  Homoeopathic  Hospital  and  Free  Dispens- 
ary Association  as  heretofore  incorporated  under  a  certain  10 
declaration  made  in  pursuance  of  the  provisions  of  section  2, 
Rev.  Stat.,  c.  of  an  Act  respecting  Benevolent,  Provident  and  other  Soci- 
^^^-  eties  are  hereby  vested  in  and  transferred  to  the  said  corpor- 

ation hereby  constituted,  with  full  power  subject  always  to 
the  terms  of  any  gift,  devise  or  bequest  affecting  the  same  to  15 
hold,  sell,  mortgage  and  manage  the  same,  and  all  property 
hereafter  acquired  by  the  corporation  hereby  constituted,  and 
the  corporation  hereby  constituted  shall  be  entitled  to  take, 
hold  and  receive  all  gifts,  devises  and  bequests  heretofore  law- 
fully made  and  not  yet  paid  over  to  the  Toronto  Homoeopathic  20 
Hospital  and  Free  Dispensary  Association  as  heretofore  incor- 
porated. 

New  corpor-        3.     The  corporation  hereby  consituted  shall  assume  and  be 
UabrntieB!"""^  liable  for  all  the  debts,  obligations  and  liabilities  of  the  Tor- 
onto Homoeopathic  Hospital  and  Free  Dispensary  Association  25 
as  heretofore  constituted. 

Trustees.  '  4.  The  Corporation  hereinbefore  named  and  their  successors 

shall  have  the  management  of  the  affairs  of  the  said  corporation 
and  shall  appoint  all  officers  for  conducting  its  affairs  and 
shall  regulate  the  discipline  and  management,  make  such  30 
regulations  for  the  government  of  the  said  hospital  as  shall  to 
them  seem  meet  and  expedient,  and  make  by-daws,  rules  and 
regulations  for  the  effective  government  and  management  of 
the  affairs  of  the  said  corporation. 

Filling  vacan-  5.  In  case  of  the  death  or  resignation  of  any  of  the  said  35 
cies  among  Trastecs  the  vacancy  so  caused  shall  be  filled  up  at  the  regular 
meeting  by  a  majority  of  the  remaining  trustees,  the  name  of 
the  proposed  trustee  or  trustees  being  sent  to  each  trustee  at 
least  one  week  prior  to  the  meeting  at  which  such  new 
trustee  or  trustees  is  or  are  to  be  appointed.  40 

Power  to  re-  6.  The  Corporation  hereby  constituted  is  authorized  and 
°^fr^n"^d*'  empowered  to  take  all  gifts,  legacies  and  bequests  of  money 
etc.^  °  '  or  personalty,  and  to  acquire,  hold  and  possess  so  much  land 
as  may  from  time  to  time  be  necessary  for  the  actual  use  and 
occupation  of  the  said  corporation  whether  the  sancie  be  ac-  45 
quired  by  gift  ,  devise  or  bequest  or  by  purchase,  and  the  said 
corporation  in  addition  to  such  lands  as  may  be  required  for 


its  actual  use  and  occupation  as  aforesaid  is  hereby  authorized 
and  empowered  to  take  by  gift,  devise  or  bequest,  lands,  ten- 
ements or  hereditaments  and  interests  therein,  the  annual 
value  of  which  together  with  all  other  lands,  tenements  and 
5  hereditaments  or  any  interests  therein  theretofore  acquired  by 
like  means  and  then  held  by  the  corporation  shall  not  exceed 
in  the  whole  the  annual  value  of  $20,000,  but  such  last  men- 
tioned lands,  tenements  or  hereditaments  or  interests  therein 
shall  not  be  held  for  a  longer  period  than   7  years  from   the 

10  acquisition  thereof,  and  within  that  period  shall  be  absolutely 
disposed  of  by  the  said  corporation,  and  such  lands,  tenements 
or  hereditaments  or  interests  therein  as  have  not  within  the 
said  period  been  so  disposed  of,  shall  revert  to  the  person 
from  whom  the  same  were  acquired,  his  heirs,  executors,  ad- 

15  minis trators  and  assigns ;  and  the  proceeds  of  the  sales  or  all 
or  any  part  of  the  moneys  derived  therefrom  or  from  any  other 
source  may  be  invested  from  time  to  time  in  mortgage  securi- 
ties upon  real  estate  whether  freehold  or  leasehold,  and  also  in 
municipal  debentures  or  the  .debentures  of  any  society  or  com- 

20  pany  in  which  any  trustee  under  section  30  of  the  Act  respect-  Rev.  Stat.,  c. 
ing  Trustees   and  Executors  and    the    Administration    of^^^- 
Estates,  and  under  any  Act  or  Acts  amending  the  same  may 
invest  any  trust  fund. 
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^"■"•1  BILL.  ^''''- 

An  Act  to  incorporate  The  Woodmen  of  the  World. 

WHEREAS  the  persons  hereinafter  named  have  by  their  Preamble, 
petition  prayed  to  be  incorporated  for  the  purposes  here- 
inafter mentioned  under   the  name  "  The  Woodmen  of  the 
World  "  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
5  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows  : — 

1.  William    Fuller,  of   the   township  of   London  ;    Charles  incorporation. 
10  C.  Hodgins,   of   the    township    of  Biddulph  ;  Thomas  Henry 

Luscombe,  of  the  city  of  London ;  William  Charles  Fitzgerald 
of  the  said  city  of  London  ;  W.  S.  Harrison,  M.D.,  of  the  city 
of  Brantford  ;  R.  H.  Blackmore,  of  the  city  of  St.  Thomas; 
C.  F.  Heift,  of  the  township  of  South  wold  ;  S.  S.  Fulton,  of  the 

15  said  township  of  Southwold  ;  Malcolm  McGugan,  of  the  town- 
ship of  Caradoc  ;  J.  Ferguson,  of  the  town  of  Strathroy ;  J. 
E.  Hill,  of  the  said  city  of  St.  Thomas ;  A.  B.  Telfer,  of  the 
town  of  Sarnia ;  and  H.  C.  Crocker,  of  the  village  of  Fingal, 
together  with  such  other  persons  as  are  now  or  shall  hereafter 

20  become  members  in  Canada  of  the  said  Order,  shall  be  and 
are  hereby  constituted  a  body  corporate  under  the  name  of 
"  The  Woodmen  of  the  World  "  (hereinafter  called  the  Order.) 

2.  The  objects  of  the  Order  and  the  purposes  it  is  incorpor-  objects, 
ated  and  authorized  to  carry  out  are  (a)  to  unite  its  members 

25  in  social  and  frateinal  bonds  ;  (b)  to  collect  and  distribute 
charitable  donations ;  (c)  to  make  with  its  own  members  con- 
tracts for  insurance  in  sums  not  exceeding  $3,000,  payable  on 
or  before  the  death  of  the  assured  ;  (d)  to  erect  a  monument 
over  the  grave  of  each  deceased  member  ;  and  (e)  to  secure  for 

30  its  members  such  other  advantages  as  may  be  from  time  to 
time  designated  by  the  constitution  and  by-laws  of  the  Order. 

3.  The  head  oflfice  of  the  Order  shall  be  at  the  said  city  „    ,   ^ 

of  London.  -^  Head  office. 

4.  The  said  Order  shall  be  governed  by  a  representative  Government 
35  body  to  be  known  as  the  Head  Camp  of  the  Woodmen  of  the  oi  order. 

World  in  Canada,  which  Head  Camp  shall  be  composed  of  the 
members  of  the  Order  named  in  the  first  section  of  this  Act 
together  with  representatives  from  each  subordinate  camp 
under  the  jurisdiction  of  the  said  Head  Camp,  the  appoint- 
40  ment  and  powers  of  such  representatives  to  be  provided  for  in 
the  by-laws  of  the  said  Order. 


Power  to  5.  The  said  Head  Camp  shall  and  is  hereby  empowered  to 

make  by-laws,  prepare  and  adopt  by-laws  for  the  government  and  regulation 
of  the  Order  and  shall  cause  a  duly  certified  copy  of  such  by- 
laws to  be  tiled  in  the  office  of  the  Inspector  of  Insurance. 

Payment  of         6.  Until  the  Head  Camp  in  Canada  of  the  said  Order  shall  5 
death  claims    otherwise  determine   the  said  Order  shall  be  at   liberty    to 
Camp.  arrange  with  the  corporation  known  as  the  Sovereign  Camp 

of  the  Woodmen  of  the  World  for  the  payment  by  the  said 
Sovereign  Camp  of  mortuary  and  other  benefits  in  Canada 
and  to  this  end  may  remit  to  the  said  Sovereign  Camp  the  lOj 
assessment  received  from  members  of  the  Order  in  Canada, 
provided  the  said  Sovereign  Camp  shall  agree  to  meet  (whiJe 
such  remittances  shall  continue  to  be  made)  all  mortuary  and 
other  benefits  due  to  the  members  of  the  Order  in  Canada. 

Emergency  ?.  The  Order  shall  by  its  by-laws  provide   for  the  accumu-  15] 

fund.  lation   of  an  emergency  fund  which  shall  not  be  less  than  the 

proceeds  of  one  mortuary  assessment  on  all  policy  and  certifi- 
cate holders  thereof. 

Reserve  tund        8.  Should  the  members  of  the  Order  at  any  time  deem  it 
may  be  raised,  expedient  and  in  the  interest  of  the  Order  to  obtain  by  sub-  20 ] 
scription  a  reserve  fund  or  guaranty  to  an  amount  not  exceed- 
ing one  hundred  thousand  dollars  they  may  do  so  by  passing 
by-laws  in  Head  Camp  for  that  purpose. 

Formation  of  9.  Subject  to  the  provisions  contained  in  the  by-laws  of  the 
subordinate      Order  the  subordinate  camps  of  the  Order  whether  for  male  25 

or  female  members  may  become  bodies  corporate  in  the  man- 
Rev.  Stat.  c.  ^^^  provided  in  the  7th  section  of  the  Act  respecting  Benevo- 
172, 8. 7.  lent,  Provident  and  other  Societies,  except  that  the  consent  of 

the    executive   committee  of  the  said  Head  Camp  shall  be 

sufficient  instead  of  the  consent  of  the  general  meeting  men-  30 

tioned  in  the  said  section. 

Certificate  1^-  Every  person  who  is  admitted  a  member  of  the  Order 

and  conditions  shall  receive  a  policy  or  certificate  of  membership  on  which 
shi^.^™  ^^       shall  be  printed  the  by-laws,  rule*  and  regulations  relating  to 

membership  or  the  conditions  of  membership,  and  so  long  as  35 
such  conditions  are  complied  with  he  shall  remain  a  member 
of  the  Order  and  shall  enjoy  all  the  benefits  and  privileges 
of  membership. 

Annual  Gen-        11.  A  meeting  of  the  representatives  of  the  Order  in  Head 
eral  meeting.    Camp  shall  be  held  annually  at  such  place  as  the  Head  Camp  40 
may  from  time  to  time  determine,  at  which  meeting  a  state- 
ment of  the  affairs  of  the  Order  shall  be  submitted. 


License  and  1^-  The  said  Order  shall  be  entitled  to  a  license  and  be 
inspection  subject  to  inspection  under  The  Insurance  Corporations 
"""""■■"    Act,  1892.  45 


under  55  Vic. 
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«<"'"■]  BILL.  ^''''- 

An  Act  tV)  Consolidate  the  Debt  of  the  City  of 
8t    Catharines. 

WHEREAS  the  municipal  council  of  the  corporation  of  the  PreambU 
City  of  St.  Catharines, have  by  their  petition  represented 
that  it  has  incurred  debts  and  liabilities  for  the  pui-pose  of 
paying  off  the  municipal  loan  fund  indebtedness,  to  provide 
5  market  grounds,  city  buildings  and  a  park,  also  for  drainage 
purpose  s,  and  a  system  of  water-works,  and  extension  thereof, 
to  aid  the  St.  Catharines  and  Niagara  Central  Railwa}^  for  old 
consolidated  indebtedness,  and  for  other  purposes,  for  which 
debentures  have  from  time  to  time  been  issued,  and  are  now 

10  ouistanding  to  the  extent  of  $705,729.42,  and  that  in  addition 
to  the  above  there  is  a  floating  debt  of  $25,000,  and  debenturf^s 
have  also  been  authorized  and  partly  issued,  but  not  sold,  for 
the  sum  of  $20,000  for  drainage  works,  and  $39,813.88,  in  aid 
of  the  St.  Catharines  and  Niagara  Central  Railway,  all  which 

16  debentures  now  bear  interest  at  rates  varying  from  4  to  6  per 
cent,  per  annum,  and  mature  and  are  payable  at  diHerent 
periods  prior  to  ihe  je<iv  1819,  the  particluars  whereof  are  set 
forth  in  Schedule  "  C  "  to  this  Act ;  and  whereas  it  is  expedient 
that  the  sail  I  corporation  shall  be  enabled  to  consolidate  its 

20  so.i(l  indebtedness,  and  to  effect  a  loan  to  pay  off  the  same,  at 
lower  rates  of  interest  than  apply  to  the  existing  debt ;  and 
whereas  it  has  been  made  to  appear  that  of  the  said  existing 
debenture  debt  $304,94().o6  has  been  expended  in  the  construc- 
tion and  extension  of  the  said  water-works  system,  which  is  a 

25  revenue  paying  investment ;  and  whereas  it  is  desirable  to 
issue  the  debentures  authorized  to  be  issued  under  this  Act,  at 
dates  extending  over  forty  years,  and  that  the  said  corporation 
should  have  authority  to  substitute  an  equivalent  value  of  the 
new  consolidated  debentures  to  be  issused  under  this  Act,  for 

30  the  debentures  now  issued,  or  authorized  so  to  be,  but  not  yet 
sold,  and  to  limit  the  borrowing  powers  of  the  said  corpora- 
tion, and  to  provide  that  in  determining  the  said  limit,  the 
amount  of  the  debt  incurred  for  water-works  purposes  shall 
not  be  counted  as  part  of  the  general  debt  of  the  said  corpora- 

•^5  tion,  and  the  said  municipal  council  has  by  its  petition  [.rayed 

for    ::he   passing  of  an  Act   for   the   purposes  aforesaid ;  and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

40  as  follows  : — 

1.  The   said   debt   of   the  said  City  of   St.   Catharines  is  Debtconsoii- 
consolidated  at  the  sum  of  $790,000  (which  amount  includes  ^at««^**^^790, 

060. 


Issue  of  de- 

benturea 

authorized. 


the  sum  of  $304,946.56  expended  for  water-works  purposes, 
and  is  subject  to  the  provisions  -contained  in  sections  16  and 
17  of  this  Act),  and  it  shall  be  lawful  for  the  corporation  of 
the  said  City  of  St.  Catharines,  to  raise  by  way  of  loan,  on 
the  credit  of  the  debentures  hereinafter  mentioned  and  by  5 
this  Act  authorised  to  be  issued,  from  any  person  or  persons, 
or  body  corporate,  a  sum  sufficient  to  pay  off  the  said  indebt- 
edness, and  the  said  corporation  may,  after  the  redemption  of 
the  origin-^  1  debentures,  repeal  the  by-laws  under  which  they 
were  issued,  so  far  as  regard  the  levying  of  rates  imposed  10 
thereby,  for  tho  redemption  of  the  said  original  debentures 
and  the  j^ayment  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  City  of 
Sr.  Catharines  from  time  to  time  within  the  period  hereinafter 
mentioned,  to  pass  a  by-law  or  by-laws  providing  for  the  15 
issue  of  debentures  under  their  corporate  seal,  signed  by  the 
mayor  and  countersigned  by  the  treasurer,  for  the  time  being, 
in  such  sums  of  not  less  than  $100  and  not  exceeding  $790,000 
in  the  whole,  as  the  said  corporation  uiay  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures,  20 
and  the  interest  accruing  thereon,  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  expressed  in  sterling  money  of  Great  Britain  or 
currency  of  Canada. 


Application 
of  proceeds. 


Substitution 
of  debentures 
issued  under 
Act  for  out- 
standing 
debentures. 


3.  The   proceeds   of  the  sale  of  said    debentures  shall   be  2') 
applied  for  the  purpose  of  the  redemption  and  payment  of  the 
debentures  and  floating  indebtedness   mentioned  or  referred 

to  in  the  preamble  of  this  Act,  and  the  said  corporation  may 
make  such  arrangements  with  the  holders  of  said  debentures 
or  any  of  them,  for  paying  off'  the  same  at  maturity,  or  in  30 
advance  of  the  respective  times  fixed  for  payment  thereof, 
on  such  terms  and  conditions  as  may  be  agreed  on. 

4.  The  said  corporation  may  also  buy  in  the  said  outstand- 
ing debentures,  or  may  agree  with  the  holders  of  them,  or  any 
of  them,  whether  the  time  fixed  for  payment  of  them  shall  li5 
have  arrived  or  not,  for  the  substitution  for  them,  or  any  of 
them,  of  debentures  to  be  issued  under  the  authority  of  this 
Act,  at  .such  price  and  on  such  terms  and  conditions  as  may 
be  deemed  expedient. 


Payment  of         5.  All  charges  and  expenses  of  and  incidental  to  the  pay 

expenses  of  ment  or  redemption  of  the  debentures  mentioned  in  the  pre- 

e^xisting"  amble  to  this  Act,  may  be  paid  out  of  the  proceeds  of  the  said 

debentures.  loan. 


Designation         6.  The  said  debentures  so  to  be  issued  may  be  styled  "  City 
'^a'^men't  of'^    of  St.  Catharines  General  Consolidated  Loan  Debentures  "  and  45 
debentures.      n\:\y  be  issued  from  time  to  time  as  occasion  may  require,  and 


3 

in  such  amounts  as  may  be  found  expedient  to  secure  advan- 
tajjeous  sales,  and  moneys  arising  frcan  the  sale  thereof  or  the 
debentures  themselves  may  be  substituted  for  an  equivalent 
value  of  the  debentures  already  authorized  but  not  yet  issued, 
o  or  if  issued,  not  yet  sold,  as  in  the  said  preamble  mentioned ; 
but  nothing  herein  contained  shall  be  construed  as  giving  any 
authority  to  pay  off  or  redeem  outstanding  debentures  before 
maturity,  without  the  consent  of  the  holders  thereof. 

I.  The  said  debentures  shall  be  made  payable  within  forty  rpgj.jjj^jf 
10  years  from  the  tirst  day  of  July  next.  debentures. 

8.  Coupons  may  be  attached  to  the  said  debentures  for  the  payment  of 
payment  of  the  interest  thereon  at  such  rate  not  exceeding  interest, 
four  per  cent,  per  annum,  as  to  the  said  corporation  may  seem 

meet,  and  the  interest  may  be  made  payable  yearly,  or  half 
15  yearly. 

9.  The  treasurer  of  the  said  corporation  by  and  with  the  investment  of 
consent  and  approbation  of  the  said  municipal  council,   from  sinking  fund, 
time  to  time,  shall  have  power  to  invest  all  moneys  standing 

at  the  credit  of  the  sinking  fund,  created  under  this  Act,  in 
20  the  redemption  of  the  said  outstanding  debentures  or  in  the 
debentures  issued  under  the  authority  of  this  Act,  or  in  gov- 
ernment .securities  or  municipal  debentures,  or  he  may  deposit 
the  same  in  any  chartered  bank  of  the  Dominion  of  Canada 
of  which  the  said  council  may,  from  time  to  time,  approve,  and 
25  all  dividends  and  interest  received  on  such  investments,  shall 
be  applied  to  the  extinction  of  the  loan  authorized  to  be  raised 
under  this  Act. 

10.  The  debentures    issued  under  this  Act  may  be  in  the  Formof 
form  contained  in  Schedule  "A"  to  this  Act,  and  the  by-law  debentures 

30  or  by-laws  authorizing  the  same  may  be  in  the  form  of  Schedule  *°^  ^'y-'*^*- 
"  B  "  to  this  Act. 

II.  For  the  payment  of  the  debt  and  interest  represented  ^**«  ^f  ^^f^' 
by  said  debentures  to   le  issued  under  the  authority  of  this  Lnd^'interest! 
Act,  there  shall  be  annually  raised,  levied  and  collected  by  the 

35  said  corporaticm  during  the  currency  of  the  said  debentures  a 
sum  sufficient  to  discharge  the  said  debt  and  interest  when 
the  same  shall  be  respectively  payable,  the  said  sum  to  be  raised 
by  an  annual  special  rate  upon  the  amount  of  the  then  rat- 
able or  assessable  property  of  the  said  corporation  appearing 

40  by  the  last  revised  assessment  roll  thereof. 

12.  The  by-law  or  by-laws  of  the  said  corporation  passed  Provisions 
under  the  authority  of  this  Act  for  the  issue  or  issues  of  the  ^espectinK 
said  "City  of  St.  Catharines  General  Consolidated  Loan  Deben-  t^'ors  to  by 
tures,"  or  for  the  redemption  of  any  of  the  outstanding  or  ^*^«- 
45  authorized  debentures  in  the  preamble  to  this  Act  mentioned, 
or  for  the  substitution  therefor  of  debentures  to  an  equivalent 


value,  or  for  payment  of  the  said  floating  indebtedness  shall 
not  require  the  assent  of  the  electors  of  the  j-aid  city  before 
the  final  passing  thereof. 

Inconsistent         13    Any  })rovi!sions  in  the  Acts  respecting  municipal  insti- 
nct »o apply,    tutioiis  in  the  Province  of  Ontaiio  which  are  or  may  be  incon-  5 
sistent  with  the  provisions  of  this  Act  shall  not  apply  to  the 
by-law  or  by-laws  to  be  passed  by  the  said  corporation  under 
Irregularity     the  provisions  of  this  Act,  and  no  irregularity  in  the  foiin  of 
in  form  not  to  the  said  debentui'es  authorized  to  be  issued  by  this  Act,  or  in 
debentures.      ^^^   by-law   or   by-laws  authorizing    the   issue   thereof,  shall  10 
render  the  same   invalid  or  illegal,  or  be  allow^ed  as  a  defence 
to  any  action  brought  against  the  said  corporation  for  the 
recovery  of  the  amount  of  any  of  the   said  debentures  and 
interest  thereon    or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  inquire  as  to  the  necessity  15 
of  passing  such  by-laws,  or  issue  of  said  debentures,  or  as  to 
the  application  of  the  proceeds  thereof. 

By-law  not  to  14.  Any  by-)aw  to  be  passed  under  the  provisions  of  this 
unt^rdebt  ^^t  shall  not  be  repealed  until  the  debt  created  under  such 
paid.  by-law  and  the  interest  thereon  shall  be  paid  and  satisfied.        20 

Payment  of  15.  The  said  corporation  may,  if  it  shall  deem  it  expedient 

outstanding  g^  ^^  ^q  from  time  to  time  borrow  on  the  security  of  the 
debentures  authorized  to  be  issued  under  this  Act,  such  sums 
as  it  may  require  for  the  purpose  of  paying  off  or  redeeming 
the  debentures  in  the  preamble  to  this  Act  mentioned,  or  any  2o 
of  them,  and  the  floating  indebtedness,  and  may  hypothecate 
or  pledge  the  said  debentures,  or  an}'  of  them,  as  security  for 
the  moneys  so  borrowed  when  and  upon  such  rate  of  interest 
as  to  the  said  corporation  shall  seem  meet. 

Borrowing  1(5    ^pj^g  limit  of  the  borrowing  power  of  the  said  corpor-  30 

powers  of  cor-      . ,  in  ,•!-.,        t         n         ^    ^  .   .  „  .  \ 

poiation.  ation  shall,  notwithstanding  the  provisions  ot  any  Act  or  law 
to  the  contrary,  be  twelve  and  one-half  per  centum  of  the 
assessed  value  of  the  whole  ratable  property  of  the  said  city 
of  St.  Catharines,  as  shewn  by  the  last  revised  assessment 
roll  for  the  time  being  of  the  said  city.  35 

puting indebt-  IT.  In  calculating  the  amount  of  the  indebtedness  of  the 
edness  of  gaid  corporation  for  the  purpose  of  ascertaining  if  the  limit 
of  its  borrowing  power,  as  fixed  by  the  next  preceding  section, 
has  been  reached,  the  amount  of  its  indebtedness  for  water 
works  purposes  being  the  sum  of  $304,946.56  as  heretofore  +0 
mentioned,  and  any  liability  in  respect  to  local  improvement 
debentures  issued  by  the  said  corporation  shall  not  be  reckoned 
as  part  of  such  indebtedness,  but  shall  be  excluded  in  com- 
puting the  same. 

keep  books  18.  It  shall   be  the  duty  of  the  treasurer  of  the  said  city  4.5 

of°d2blnturr  ^^^^  ^^™^  ^^  ^^^^  ^^  keep,  and  it  shall  be  the  duty  of  each  of 
account. 


the  members  of  the  said  municipal  council  from  time  to  time 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book  of  account,  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
o  of  debentures  which  from  time  to  time  shall  be  issued  under 
this  Act,  and  the  respective  amounts,  and  the  times  at  which 
the  said  debentures  shall  become  due  and  payable,  and  the 
several  amounts  which  shall  from  time  to  time  be  realized 
from  the  sales  or  negotiations  of  the  said  debentures,  and  the 

10  application  which  shall  from  time  to  time  be  made  of  said 
amounts,  and  the  substitution  of  debentures  in  redemption  of 
those  now  existing  or  authorized  to  be  issued  as  aforesaid,  and 
the  said  book  of  account  and  statement  shall  at  all  times  dur- 
ing office  hours,  be  open  to  the  inspection  of  any  ratepayer  of 

15  the  said  city,  and  of  any  of  the  holders  from  time  to  time  of 
the  debentures  issued  under  this  Act. 

19.  This  Act  may  be  known  and  cited  as  "  The  City  of  St.  Short  title. 
Catharines  Debt  Consolidation  Act,  1893." 


SCHEDULE  "A." 

{Section   10). 
Province  of  Ontario. 

City  of  St.  Catharines  General   Consolidated   Loan    Deben- 
tures. 

Under  and  by  virtue  of  an  Act  to  consolidate   the  debt  of 
the  City  of  St.   Catharines,  passed  in  the  year  of  Her 

Majesty's  reign  and  chaptered         the  Corporation  of  the  city 
of  St.  Catharines,  promise  to  pay  to  the  bearer  at 
the  sum  of  on  the  day  of  one  thousand 

hundred  and  and  the  yearly  coupons  for  interest  there- 

on, hereto  attached,  as  the  same  shall  severally  become  due. 

Dated  at  the  city  oi"  St.  Catharines  this  day  of 

A.  D. 

[L.S.]  A.  B.,  Mayor. 

C.  D.,  Treasurer. 


SCHEDULE  "B." 

{Section  10.) 

By-law  number  to   authorize  the   issue   of  deben- 

tures  under  the  authority   of  of  an    Act  to  consolidate   the 
debenture  debt  of  the  City  of  St.  Catharines  passed  in  the 
year  of  Her   Majesty's  reign  chaptered  and  the 

levying  of  a  special  rate  for  the  payment  of  said  debentures. 


Wliereas  the  said  Act  authorizes  the  i.sue  of  debentures 
for  the  purpose  therein  mentioned  not  exceeding  the  sum  of 
$790,000  in  the  whole  as  the  corporation  of  the  City  of 
St.  Catharines  may  direct,  anl  whereas  f<»r  the  purposes  men- 
tioned in  the  said  Act  it  is  necessary  and  expecJient  to  issue 
debentures  to  the  extent  of  $  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of  per  cent, 

per  annum  payable  yearly  according  to  the  coupons  to  the 
said  debentures  attached;  and  whereas  the  said  Act  requires 
for  the  payment  of  the  debentures  to  be  issued  thereunder 
that  the  council  shall  levy  a  special  rate  which  shall  be  suffi- 
cient to  pay  the  sums  falling  due  annually  for  interest  on 
said  debentures  nnd  to  provide  a  sinking  fund  for  the  due 
payment  of  the  principal  thereof,  and  it  will  require  the  sum 
of$  to  be  raised  annually    for    the   said    interest   and 

$  for  a  sinking  fund  ;  and  whereas  the  amoimt  of  the 

whole  ratable  property  in  the  City  of  St.  Catharines,  accord- 
ing to  the  last  revised  assessment  roll  of  said  city,  being  for 
the  year  one  thousand         hundred  and  was  $ 

Therefore  the  municipal  council  of  the  City  of  St. 
Catharines  enacts  as  follows : —  • 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  be  known  as  "City  of  St.  Catharines 
General  Consolidated  Loan  Debentures"  to  the  extent  of  the 
sum  of  $  are  hereby  authorized  and  directed  to  be 
issued. 

2.  The  debentures  shall  have  coupons  attached  thereto 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum  payable  yearly  on  the         day  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  become  due  thereon  the  sum  of  $  shall  over 
and  above  and  in  addition  to  all  other  sums  or  rates  be  raised, 
levied  and  collected  in  each  year  upon  ad  the  ratable  property 
in  the  said  City  of  St.  Catharines  during  the  continuance  of 
the  said  debentures,  or  any  of  them 

This  by-law  passed  in  open  council  this         day  of 
in  the  yeai-  of  our  Lord  one  thousand         hundred  and 
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All  Act  to  consolidate  the  Debt  of  the  City  of 
St    Catharines. 


W 


HEREAS  the  municipal  council  of  the  corporation  of  the  preamble. 
City  of  St.  Catharines,  have  by  their  petition  represented 
tliat  it  has  incurred  debts  and  liabilities  for  the  purpose  of 
paying  off  the  municipal  loan  fund  indebtedness,  to  provide 
market  grounds,  city  buildings  and  a  park,  also  for  drainage 
purposes,  and  a  system  of  water-works,  and  extension  thereof, 
to  aid  the  St.  Catharines  and  Niagara  Central  Railway,  for  old 
consolidated  indebtedness,  and  for  other  purposes,  for  which 
debentures  have  from  time  to  time  been  issued,  and  are  now 
outstanding  to  the  extent  of  1705,729.42,  and  that  in  addition 
to  the  above  there  is  a  floating  debt  of  $25,000,  and  debentures 
have  also  been  authorized  and  partly  issued,  but  not  sold,  for 
the  sum  of  $20,000  for  drainage  works,  an^  $3'J,8 13.88,  in  aid 
of  the  St.  Catharines  and  Niagara  Central  Railway,  all  which 
debentures  now  bear  interest  at  rates  varying  from  4  to  6  per 
cent,  per  annum,  and  mature  and  are  payable  at  different 
periods  prior  to  the  year  1919,  the  particulars  whereof  are  set 
forth  in  Schedule  "  C  "  to  this  Act ;  and  whereas  it  is  expedient 
that  the  said  corporation  shall  be  enabled  to  consolidate  its 
said  indebtedness,  and  to  effect  a  loan  to  pay  off  the  same,  at 
lower  rates  of  interest  than  apply  to  the  existing  debt ;  and 
whereas  it  has  been  made  to  appear  that  of  the  said  existing 
debenture  debt  $304,941i.56  has  been  expended  in  the  construc- 
tion and  extension  of  the  said  water-works  system,  which  is  a 
revenue  paying  investment ;  and  whereas  it  is  desirable  to 
issue  the  debentures  authorized  to  be  issued^  under  this  Act,  at 
dates  extending  over  forty  years,  and  that  tl'ie  said  corporation 
should  have  authority  to  substitute  an  equivalent  value  of  the 
new  consolidated  debentures  to  be  issused  under  this  Act,  for 
the  debentures  now  issued,  or  authorized  so  to  be,  but  not  yet 
sold,  and  to  limit  the  borrowing  powers  of  the  said  corpora- 
tion, and  to  provide  that  in  determining  the  said  limit,  the 
amount  of  the  debt  incurred  for  water-works  purposes  shall 
not  be  counted  as  part  of  the  general  debt  of  the  said  corpora- 
tion, and  the  said  municipal  council  has  by  its  petition  prayed 
for  the  passing  of  an  Act  for  the  purposes  aforesaid ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The   said   debt   of   the  said  City  of   St.   Catharines  is  Debt  con  soli- 
consolidated  at  the  sum  of  $790,000  (which  amount  includes  ^g^®*^^**^^^'" 


Issue  of  de- 
bentures 
authorized. 


the  sum  of  $304,946.56  expended  for  water- works  purposes, 
and  is  subject  to  the  provisions  contained  in  sections  16  and 
17  of  this  Act),  and  it  shall  be  lawful  for  the  corporation  of 
the  said  City  of  St.  Catharines,  to  raise  by  way  of  loan,  on 
the  credit  of  the  debentures  hereinafter  mentioned  and  by 
this  Act  authorised  to  be  issued,  from  any  person  or  persons, 
or  body  corporate,  a  sum  sufficient  to  pay  off  the  said  indebt- 
edness, and  the  said  corporation  may,  after  the  redemption  of 
the  original  debentures,  repeal  the  by-laws  under  which  they 
were  issued,  so  far  as  regard  the  levying  of  rates  imposed 
thereby,  for  the  redemption  of  the  said  original  debentures 
and  the  payment  of  interest  thereon. 

2.  It  shall  be  lawful  for  the  said  corporation  of  the  City  of 
St,.  Catharines  from  time  to  time  within  the  period  hereinafter 
mentioned,  to  pass  a  by-law  or  by-laws  providing  for  the 
issue  of  debentures  under  their  corporate  seal,  signed  by  the 
mayor  and  countersigned  by  the  treasurer,  for  the  time  being, 
in  such  sums  of  not  less  than  $100  and  not  exceeding  $790,000 
in  the  whole,  as  the  said  corporation  may  from  time  to  time 
direct,  and  the  principal  sum  secured  by  the  said  debentures, 
and  the  interest  accruing  thereon,  may  be  payable  at  such 
place  or  places  as  the  said  corporation  may  deem  expedient, 
and  may  be  exjiressed  in  sterling  money  of  Great  Britain  or 
currency  of  Canada. 

3.  The  proceeds  of  the  sale  of  said  debentures  shall  be 
applied  for  the  purpose  of  the  redemption  and  payment  of  the 
debentures  and  floating  indebtedness  mentioned  or  referred 
to  in  the  preamble  of  this  Act,  and  the  said  corporation  may 
make  such  arrangements  with  the  holders  of  .said  debentures 
or  any  of  them,  for  paying  off  the  same  at  maturity,  or  in 
advance  of  the  respective  times  fixed  for  payment  thereof, 
on  such  terms  and  conditions  as  may  be  agreed  on. 

Substitution         4.  The  said  corporation  may  also  buy  in  the  said  outstand- 

i°88ued^under  ^^S  debentures,vOr  may  agree  with  the  holders  of  them,  or  any 

Act  for  out-    of  them,  whether  the   time  fixed  for   payment  of  them  shall 

debentures      ^^^®  arrived  or  not,  for  the  substitution  for  them,  or  any  of 

them,  of  debentures  to  be  issued  under  the  authority  of  this 

Act,  at  such  price  and  on  such  terms  and  conditions  as  ma,y 

be  deemed -expedient. 


Application 
of  proceeds. 


Payment  of  5.  All  charges  and  expenses  of  and  incidental  to  the  pay- 

expenses  of  ment  or  redemption  of  the  debentures  mentioned  in  the  pre- 

exist^g°  amble  to  this  Act,  may  be  paid  out  of  the  proceeds  of  the  said 

debentures.  loan. 


Designation  6.  The  said  debentures  so  to  be  issued  may  be  styled  "  City 
paymenTof  *  of  St.  Catharines  General  Consolidated  Loan  Debentures  "  and 
debentures,      may  be  issued  from  time  to  time  as  occasion  may  require,  and 


in  such  amounts  as  may  be  found  expedient  to  secure  advan- 
tas^eous  sales,  and  moneys  arising  frr^m  the  sale  thereof  or  the 
debentures  themselves  may  be  substituted  for  an  equivalent 
value  of  the  debentures  already  authorized  but  not  yet  issued,  * 
or  if  issued,  not  yet  sold,  as  in  the  said  preamble  mentioned ; 
but  nothing  herein  contained  shall  be  construed  as  giving  any  • 
authority  to  pay  off  or  rodeeiu  outstanding  debentures  before 
maturity,  without  the  consent  of  the  holders  thereof. 

7.  The  said  debentures  shall  be  made  payable  within  forty  rpgj.jjj,jf 
years  from  the  first  da}'  of  July  next.  debentures. 

8.  Coupons  may  be  attached  to  the  said  debentures  for  the  payment  of 
payment  of  the   interest   thereon   at  such  rate  not  exceeding  interest, 
four  per  cent,  per  annum,  as  to  the  said  corporation  may  seem 

meet,  and  the  interest  may  be  made  payable  yearly,  or  half 
yearly. 

O.  The  treasurer  of  tlie  said  corporation  by  and  with  the  investment  of 
consent  and  approbation  of  the  said  municipal  council,  from  sinking  fund, 
time  to  time,  shall  have  power  to  invest  all  moneys  standing 
at  the  credit  of  the  sinkinor  fund,  created  under  this  Act,  in 
the  redemption  of  the  said  outstanding  debentures  or  in  the 
debentures  issued  under  the  authority  of  this  Act,  or  in  gov- 
ernment securities  or  municipal  debentures,  or  he  may  deposit 
the  same  in  any  chartered  bank  of  the  Dominion  of  Canada 
i)f  which  the  said  council  may,  from  time  to  time,  approve,  and 
all  dividends  and  interest  received  on  such  investments,  shall 
be  applie<i  to  the  extinction  of  the  loan  authorized  to  bo  raised 
under  this  Act. 

10.  The  debentures    issued   under  this  Act  may  be  in  the  Form  of 
fbiu)  contained  in  Schedule  "A"  to  this  Act,  and   the  by  law  debentures 
or  by-laws  authorizing  the  same  '.nay  be  in  the  form  of  Schedule  *"     ^'  *^^" 
"  B  "  to  this  Act. 

11.  For  the  payment  of  the  debt  and  interest  represented  ^^'^  ^TJ'v^' 
by  said  debentures  to  be  issued  under  the  authority  of  this  and  interest. 
Act,  there  shall  be  annually  raised,  levied  and  collected  by  the 

said  corporation  during  the  curiency  of  the  said  debentures  a 
sum  sufficient  to  discharge  the  said  debt  and  interest  when 
the  same  shall  be  respectively  payable,  the  said  sum  to  be  raised 
by  an  annual  special  rate  upon  the  amount  of  the  then  rat- 
able or  assessable  proj)erty  of  the  said  corporation  appearing 
by  the  last  revised  assessment  roll  thereof. 

13.  The  by-law  or  by-laws  of  the  said  corporation  passed  Provisions 
under  the  authority  of  this  Act  for  the  issue  or  issues  of  the  respecting 
said  "City  of  St.  Catharines  General  Consolidated  Loan  Deben-  tors  to  by- 
tures,"  or  for  the  redemption  of  any  of  the  outstanding  or  ^^^^• 
authorized  debentures  in  the  prean.ble  to  this  Act  mentioned, 
or  for  the  substitution  therefor  of  debentures  to  an  equivalent 


value,  or  for  payment  of  the  said  floating  indebtedness  shall 
not  require  the  assent  of  the  electors  of  the  said  city  before 
theiinal  passing  thereof. 


Inconsistent 
enactments 
not  to  apply 


Irregularity 


13.  Any  provitsions  in  the  Acts  respecting  municipal  insti- 
tutioDS  in  the  Province  of  Ontario  which  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act  shall  not  apply  to  the 
by-law  or  by-laws  to  be  passed  by  the  said  corporation  under 
the  provisions  of  this  Act ;  axid  no  irregularity  in  the  form  of 
fn'f.rrm  not  to  the  Said  debentures  authorized  to  be  issued  by  this  Act,  or  in 
debentures  *^^  by-law  or  by-laws  authorizing  the  issue  thereof,  shall 
render  the  same  invalid  or  illegal,  or  be  allowed  as  a  defence 
to  any  action  brought  against  the  said  corporation  for  the 
recovery  of  the  amount  of  any  of  the  said  debentures  and 
interest  thereon  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  inquire  as  to  the  necessity 
of  passing  such  by-laws,  or  issue  of  said  debentures,  or  as  to 
the  application  of  the  proceeds  thereof. 

By-law  not  to  14.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until ^debt*^  Act  shall  not  be  repealed  until  the  debt  created  under  such 
paid.  b}  -law  and  the  interest  thereon  shall  be  paid  and  satisfied. 


Fayinent  of 
outstanding 
debentures. 


Borrowing 
powers  of  cor- 
poration. 


Mode  of  com- 
puting indebt- 
edness of 
corporation. 


Treasurer  to 
keep  books 
showing  state 
of  debenture! 
account, 


15.  The  said  corporation  may,  if  it  shall  deem  it  expedient 
so  to  do,  from  time  to  time  borrow  on  the  security  of  the 
debentures  authorized  to  be  is.sued  under  this  Act,  such  sums 
as  it  may  require  for  the  purpose  of  paying  off  or  redeeming 
the  debentures  in  the  preamble  to  this  Act  mentioned,  or  any 
of  them,  and  the  floating  indebtedness,  and  may  hypothecate 
or  pledge  the  said  debentures,  or  any  of  them,  as  security  for 
the  moneys  so  borrowed  when  and  upon  such  rate  of  interest 
as  to  the  said  corporation  shall  seem  meet. 

16.  The  limit  of  the  borrowing  power  of  the  said  corpor- 
ation shall,  notwithstanding  the  provisions  of  any  Act  or  law 
to  the  contrary,  be  twelve  and  one-half  per  centum  of  the 
assessed  value  of  the  whole  ratable  property  of  the  said  city 
of  St.  Catharines,  as  shewn  by  the  last  revised  assessment 
roll  for  the  time  being  of  the  said  city. 

17.  In  calculating  the  an)ount  of  the  indebtedness  of  the 
said  corporation  for  the  purpose  of  ascertaining  if  the  limit 
of  its  borrowing  power,  as  fixed  by  the  next  preceding  section, 
has  been  reached,  the  amount  of  its  indebtedness  for  water 
works  purposes  being  the  sum  of  $304,946.56  as  heretofore 
mentioned,  and  any  liability  in  respect  to  local  improvement 
debentures  issued  by  the  said  corporation  shall  not  be  reckoned 
as  part  of  such  indebtedness,  but  shall  be  excluded  in  com- 
puting the  same. 

18.  It  shall  be  the  duty  of  the  treasurer  of  the  said  city 
from  time  to  time  to  keep,  and  it  shall  be  the  duty  of  each  of 


the  members  of  the  said  municipal  council  from  time  to  time 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  a 
proper  book, of  account,  setting  forth  a  full  and  particular 
statement  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which  from  time  to  time  shall  be  issued  under 
this  Act,  and  the  respective  amounts,  and  the  times  at  which 
the  said  debentures  shall  become  due  and  payable,  and  the 
several  amounts  which  shall  from  time  to  time  be  realized 
from  the  sale  or  negotiation  of"  the  said  debentures,  and  the 
application  which  shall  from  time  to  time  be  made  of  said 
amounts,  and  the  substitution  of  debentures  in  redemption  of 
those  now  existing  or  authorized  to  be  issued  as  aforesaid,  ^p" 
and  the  amount  raised  on  account  of  the  sinking  fund  and 
the  investments  thereof  from  time  to  time  macie  and  as  to  so 
much  thereof  as  shall  at  any  time  or  times  be  deposited  or 
invested  as  directed  by  section  9  of  this  Act ;  the  said  book  of 
account  and  statement  shall  set  forth  and  shew  the  amount 
and  the  place  or  places  of  such  deposit,  and  the  amount, 
the  mode  and  nature  and  place  or  places  of  such  invest- 
ments, and  the  terms  and  conditions  upon  which  such  deposits 
or  investments  shall  from  time  to  time  be  made,  <=^^  and 
the  said  book  of  account  and  statement  shall  at  all  times  dur- 
ing office  hours,  be  open  to  the  inspection  of  any  ratepayer  of 
the  said  city,  and  of  any  of  the  holders  from  time  to  time  of 
the  deb  ntures  issued  under  this  Act. 

19.  This  Act  may  be  known  and  cited  as  "  The  City  of  St.  gjiort  title 
(UiAharines  Debt  Consolidation  Act,  1893." 


■       SCHEDULE  "A." 

{Section   10). 

Province  of  Ontario. 

City  of  St,  Catharines  General   Consolidated  Loan    Deben- 
tures. 

Under  and  by  virtue  of  an  Act  to  consolidate   the  debt  of 
the  City  of  St.   Catharines,  passed  in  the  year  of  Her 

Majesty's  reign  and  chaptered         the  Corporation  of  the  city 
of  St.  Catharines,  promise  to  pay  to  the  bearer  at 
the  sum  of  on  the  day  of  one  thousand 

hundred  and  and  the  yearly  coupons  for  interest  there- 

on, hereto  attached,  as  the  same  shall  severally  become  due. 

Dated  at  the  city  of  St.  Catharines  this  day  of 

A.  D. 

[L.S.]  A.  B.,  Mayor. 

G.  D.,  Treasurer.. 


SCHEDULE  "B." 

(Section  10.) 

By-law  number  to   authorize  the   issue    of  deben- 

tures  under  the  authority   of  of  an    Act  to  consolidate  the 
debenture  debt  of  the   City  of  St.  Catharines  passed  in   the 
year  of  Her   Majesty's  reign  chaptered  and  the 

levying  of  a  special  rate  for  the  payment  of  said  debentures. 

Whereas  the  said  Act  authorizes  the  icsue  of  debentures 
for  the  purpose  therein  mentioned  not  exceeding  the  sum  of 
$790,000  in  the  whole  as  the  corporation  of  the  City  of 
St.  Catharines  may  direct,  and  whereas  for  the  purposes  men- 
tioned in  the  said  Act  it  is  necessary  and  expedient  to  issue 
debentures  to  the  extent  of  $  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of  per  cent, 

per  annum  payable  yearly  according  to  the  coupons  to  the 
»aid  debentures  attached ;  and  whereas  the  said  Act  requires 
for  the  payment  of  the  debentures  to  be  issued  thereunder 
that  the  council  shall  levy  a  special  rate  which  shall  be  suffi- 
cient to  pay  tlie  sums  falling  due  annually  for  interest  on 
said  debentures  and  to  provide  a  sinking  fund  for  the  due 
payment  of  the  principal  thereof,  and  it  will  require  the  sum 
of$  to  be  raised  annually   for    the   said    interest   and 

$  for  a  sinking  fund  ;  and  whereas  the  amount  of  the 

whole  ratable  property  in  the  City  of  St.  Catharines,  accord- 
ing to  the  last  revised  assessment  roll  of  said  city,  being  for 
the  year  one  thousand         hundred  and  was  $ 

Therefore  the  municipal  council  of  the  City  of  St. 
Catharines  enacts  as  follows : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned  to  be  knov/n  as  "City  of  St.  Catharines 
General  Consolidated  Loan  Debentures"  to  the  extent  of  the 
sum  of  $  are  hereby  authorized  and  directed  to  be 
issued. 

2.  The  debentures  shall  have  coupons  attached  thereto 
for  the  payment  of  interest  at  the  rate  of  per  cent,  per 
annum  pa)''able  yearly  on  the         day  in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  become  due  thereon  the  sum  of  S  shall  over 
and  above  and  in  addition  to  all  other  suras  or  rates  be  raised, 
levied  and  collected  in  each  yea)-  upon  all  the  ratable  property 
in  the  said  City  of  St.  Catharines  during  the  continuance  of 
the  said  debentures,  or  any  of  them 

This  by-law  passed  in  open  council  this         day  of 
in  the  year  of  our  Lord  one  thousand         hundred  and 
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^""■]  BILL.  ^''''- 

An  Act  respecting  the  City  of  St.  Catharines. 

WHEREAS  the  municipal  council  of  the  corporation  of  Preamble, 
the  city  of  St.  Oatbarine.s  has,  by  its  petition,  repre- 
sented th«t  the  said  council  did  on  the  lOth  day  of  June, 
A.  D.  1886,  pass  By-law  No.  ol2,  to  authorize  said  corporation 
5  to  aid  the  St.  Catharines  and  Niagai'a  Central  Railway  Com- 
pany by  guaranteeing  $80,000  of  their  bonds  or  debentures 
under  the  provisions  whereof  the  said  corporation  acquired 
and  became  and  are  now  the  absolute  owtiers  of  certain  other 
bonds  or  debentures  of  said  company,  numbered  from  217  to 

10  380  inclusive,  to  the  extent  of  $80,000  transferred  to  them  by 
thu  said  company  in  consideration  of  the  guarantee  by  the 
said  corporation  for  and  on  behalf  of  said  company,  of  bonds 
or  debentures  of  said  company  of  a  similar  amount  and 
issue.     And  that,  as  an  inducement  and  consideiation  for  the 

15  passing  of  said  By-law  No.  ol'Z  by  the  ratepayers  and  council 
of  said  corporation,  the  said  company  an  I  certain  directors 
t  ereof  did  execute  an  agreement,  set  forth  in  full  in  sche  !ule 
"  A  "  to  this  Act,  and  the  same  was  i)ublished  contemporane- 
ously with  said  by-law  prior  to   the  final  passing  thereof  by 

20  the  said  council  and  that  a  bond,  as  in  schedule  ''  B"  to  this 
Act  Is  fully  set  foi-t'i,  was,  in  pursuance  of  said  agreement, 
duly  executed  and  delivered  to  the  said  corporation  by  the 
said  company,  upon  the  receipt  by  them  of  the  bonds  or  de- 
bentures so  guaranteed  as  aforesaid  by  the  said  coi'poration  ; 

25  and  that  doubts  have  arisen  as  to  the  power  and  authority  of 
the  said  corporation  to  deal  with  the  said  bonds  or  debentures 
of  said  company  (now  held  by  them  as  aforesaid  under  the 
provisions  of  sections  5  and  6  of  said  by-law),  according  to 
the  terms  and  conditions  set  forth    in  said  agreement  and 

30  bond ;  and  that  it  is  in  the  interest  of  the  said  city  of  St. 
Catharines  that  the  council  should  have  authority  to  deal  with 
the  said  bonds  or  debentures  as  hereinafter  set  forth,  and  have 
prayed  to  have  the  said  agreement  and  bond  validated  and 
confirmed  ;    and   that  power  and  authority  be  given  to  the 

35  council  of  the  said  corporation  to  deal  with  said  bonds  or  de- 
bentures (so  held  by  them  as  atoresaid)  in  nianner  and  upon 
the  terras  and  conditions  mentioned  and  stipulated  for  in  said 
agreement  and  bond,  or  otherwise,  as  to  the  said  council  shall 
.seem  meet ;  and  whereas  it  is  expedient   to  grant  the  prayer 

40  of  the  said  petition. 

Therefore    Her    Majesty,    by    and    with  the  advice    and 


consent  of  the  Legislative  Assembl}'  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Validating  1.  The  agreement  made  on  the  10th  day  of    May,  A.  D. 

ing  agreement  1^86,  between  the  St.  Catharines  and  Niagara  Central  Rail- 
and  bond.        way  Company  and   certain  persons  mentioned  therein   (then    5 
directors  of  the  said  company),  and   the  corporation  oi  the 
city  of  St.  Catharines,  set  out  in  schedule  "  A  "  to  this  Act, 
and  the  bond  entered  into  on   the   18th   day  of  July,  A.  D. 
1888,  by  Lucius  S.  Oille  and  certain  other  persons  (directors 
of  said  company)  therein  named,  to  the  said  corporation  of  the  10 
city  of  St.  Catharines,  set  forth   in  schedule  "  B  "  to  this  Act, 
are  hereby  confirmed,  and  declared   to  have  been   and  to  be 
valid  and  effectual  and  binding  upon  the  parties  thereto,  and 
the  said  corporation  of  the  city  of  St.  Catharines  is  hereby 
declared  to  have  and  to  have  had  power  and  authority  to  do  lo 
all  necessary  Acts  to  give  efiect  to  the  same. 

Authority  2.  Notwithstanding  anythinij  contained  in  said  By-law  No* 

SI vcn    to    (118-  o        »/  o  •/ 

pose  of  bonds  512,  the  council  of  the  said  corporation   is  hereby  authorized 
of  railway.      and  empowered  to  deal  with  and  finally  dispose  of  the  bonds 

or  debentures  of  the  said  The  St  Catharines  and  Niagara  20 
Central  Railway  Company  (by  them  transferred  to,  and  now 
held  by  the  said  corporation  under  the  provisions  of  sections 
5  and  (i  of  said  By-law  No.  512,  as  mentioned  in  the  preamble 
to  this  Act,  in  such  manner  and  at  such  times  and  upon  such 
terms  as  the  municipal  council  of  said  corporation  may  deem  25 
expedient,  subject,  however,  to  the  rights  (if  any)  of  the 
obligors  under  the  said  bond  of  the  18th  day  of  July,  1888,  in 
respect  of  such  bonds  or  debentures,  or  any  of  them  or  the 
coupons  for  interest  thereon  or  any  of  them. 


SCHEDULE  "  A." 

(Section  1.) 

This  indenture,  made  in  duplicate  the  tenth  day  of  May 
one  thousand,  eight  hundred  and  eighty-six  between  the  St 
Catharines  and  Niagara  Central  Railway  Company,  herein- 
after called  the  company,  of  the  first  part ;  Lucius  S.  Oille 
physician ;  Patrick  Larkin,  contractor ;  Richard  Wood,  con- 
tractor ;  Nelson  Haight,  brick  manufacturer ;  William  Walker 
Greenwood,  druggist,  and  Edward  A.  Smyth,  contractor,  all  of 
the  city  of  St.  Catharines,  in  the  county  of  Lincoln,  of  the 
second  part,  and  the  corporation  of  the  city  of  St.  Catharines, 
herein  called  the  corporation,  of  the  third  part. 


Whereas  fifty  and  more  resident  freeholders  of  the  city  of 
St.  Catharines,  being  duly  qualified  voters  under  the  Municipal 
Act,  have,  by  their  petition,  duly  presented  to  the  municipal 
council  of  the  corporation  of  the  city  of  St.  Catharines,  ex- 
pressed the  desire  to  aid  the  St.  Catharines  and  ISiagara 
Central  Railway,  and  have  prayed  for  the  introduction  of  a 
by-law  to  the  etfect  petitioned  for,  and  on  the  terms  and  con- 
ditions therein  set  forth. 

And  whereas  the  said  municipal  council  of  the  corporation 
of  the  city  of  St.  Catharines  in  compliance  with  the  said 
petition,  have  introduced  a  by-law  to  aid  the  said  company  in 
the  manner  and  to  the  extent  petitioned  for,  by  guaranteeing 
$80,000  of  the  first  mortgage  bonds  of  the  said  company, 
upon  the  terms  and  conditions  in  said  petition  set  forth.  ^ 

And  whereas  the  said  By-law  provides  that  $40,000  of  the 

guaranteed  bonds  shall  be  delivered  by  the  trustees  to  the  said 
company,  on  the  construction  af  the  said  road  ready  for  traffic 
from  the  Niagara  river  to  the  corporate  limit  of  the  city  of 
St.  Catharines,  and  the  remaining  $40,000  of  the  guaranteed 
bonds  shall  be  delivered  by  the  trustees  to  the  company  upon 
the  ct)nstruction  of  its  road,  ready  for  traffic,  forward  in  the 
said  city,  to  and  inclusive  of  its  station,  situated  at  a  point 
between  Geneva  street  and  Ontario  street  in  the  said  city. 

And  whereas  the  said  by-law  further  provides  that  the 
company  shall  give  to  the  corporation  $80,000  of  its  bonds, 
being  of  the  same  issue  as  the  bonds  to  be  guaranteed,  which 
said  bonds  shall  be  delivered  by  the  said  trustees  to  the  said 
corporation  in  equal  amounts  and  at  equal  times,  that  the  said 
trustees  deliver  to  the  company  the  bonds  guaranteed  by  the 
corporation,  all  the  said  bonds  to  be  a  first  mortgage  and  pre- 
ferential claim  and  charge  upon  the  said  company's  railway 
and  undertaking. 

And  whereas,  to  allay  doubts  and  better  to  secure  the  cor- 
poration in  the  construction  of  the  said  railway,  the  said  com- 
pany has  agreed  to  enter  into  these  presents,  and  has  agreed 
with  the  said  corporation  not  to  ask  lor,  demand  or  receive 
froui  the  said  corporation  or  from  the  said  trustees,  appointed 
under  the  said  by-law  the  $40,000  of  guaranteed  bonds  which 
under  said  by-law  are  to  be  delivered  by  the  trustees  to  the 
said  company  upon  the  construction  of  its  road  ready  for 
traffic  foiwaid  in  the  said  citv  to  and  inclusive  of  its  station, 
situated  at  a  point  between  Geneva  street  and  Ontario  street. 
in  said  city,  unless  and  until  the  company  shall  have  first  de- 
livered to  the  corporation  the  certain  bond  of  indemnity  here- 
inafter set  out  and  specified. 

Now,  this  indenture  witnesseth  that  the  said  company,  in 
consideration  of  the  premises,  for  itself,  its  successors,  and 
assigns,  covenants,  promises  and  agrees  to  and  with  the  said 
corporation  of  the  city  of  St.  Catharines  in  manner  following, 
that  is  to  say  . 

That  the  said  company  will  not  ask  for,  demand  or  receive 
from  the  corporation  or  the  said  trustees  the  $40,000  guaran- 


teed  bonds  lastly  above  mentioned,  unless  and  until  the  said 
company  shall  have  first  delivered  to  the  said  corporation  the 
joint  and  several  bonds  of  the  following  directors  of  the  said 
company,  namely :  Lucius  S.  Oille,  Patrick  Larkin,  Richard 
Wood,  Nelson  Haight,  William  Walker  Greenwood,  and  Ed- 
ward A.  Smyth,  or  in  the  event  of  one  or  more  of  them  dying, 
then  such  other  shareholder  or  shareholders  of  said  company 
as  may.  or  may  in  the  aggregate,  be  financially  of  as  good  stand- 
ing as  the  director  or  directors  so  dying  (the  said  shareholder 
or  shareholders  so  to  be  substituted  to  be  named  by  the  said 
company  and  to  be  subject  to  the  approval  of  the  judge  of 
the  county  court  of  the  county  of  Lincoln,  as  to  his  or  their 
being  of  as  good  financial  standing  as  the  director  or  directors 
so  dying  as  aforesaid,  and  whose  place  or  places  it  is  in- 
tended to  fill)  in  the  penal  sum  of  $20,000,  guaranteeing  the 
payment  of  the  interest  falling  due  on  the  said  last  mentioned 
$40,000  of  guaranteed  bonds,  from  the  time  of  their  delivery 
by  the  said  trustees  to  the  said  company  until  it  has  built  its 
road  from  the  city  of  St.  Catharines  westerly  to  the  intersec- 
tion of  the  Hamilton  and  Northwestern  Railway,  in  or  near 
the  city  of  Hamilton. 

The  said  bond  to  contain  the  following  conditions : — 

(I.)  The  said  obligors  or  any  of  them,  upon  the  payment  by 
them,  or  any  of  them,  of  the  interest  upon  the  said  $40,000 
guaranteed  bonds,  or  any  part  thereof,  shall  be  entitled  to  the 
coupons  upon  such  guaranteed  bonds  representing  the  interest 
paid  by  them  or  any  of  them,  and  to  hold  the  same  against 
the  said  company. 

(2)  The  said  corporation  shall  forego  claiming  interest 
accruing  on  the  first  mortgage  bonds,  or  any  of  them,  given  it 
by  the  said  company  during  the  space  of  time  the  obligors  ai-e 
liable,  or  are  called  upon  to  pay  the  interest  under  their 
bond. 

(8.)  The  company,  or  the  obligors,  or  any  of  them,  shall 
have  the  privilege  or  option  at  any  time  during  the  said 
period  of  time  covered  by  the  aid  bond,  upon  getting  po>ses- 
sion  of  the  said  $  0,000  guaranteed  bonds,  or  any  of  them,  of 
releasing  the  said  corporation  from  its  guarantee  of  the  same, 
and  upon  giving  such  release  shall  be  entitled  to  have  de- 
livered up  to  it,  or  them,  by  the  corporation  an  equal  amount 
of  the  first  mortgage  bonds  given  to  the  said  corporation  by 
the  said  company. 

And  the  said  parties  hereto,  of  the  second  part,  hereby 
sanction  these  presents,  and  consent  and  undertake  to  execute 
the  bond  herein  referred  to  upon  the  terms  and  conditions 
aforesaid. 

In  witness  whereof  the  said  company  has  caused  to  be 
hereunto  affixed  its  corporate  seal  under  the  hand  of  its 
president,  and  the  said   parties  of  the  second   part  have  here- 


unto  set  their  hands  and  seals,  and  the  said  corporation  has 
caused  to  be  affixed  hereunto  its  corporate  seal  under  the 
hands  of  the  mayor  and  clerk  thereof. 

Signed,  sealed  and  delivered  in^ 

presence  of  I 

(S^d)  R.  Douglas,      \ 

As   to   the   execution    by    the  | 

president  of  the  St.  Catha  ■  }■     Lucius  S.  Oille, 

rines    and  Niagara    Central  j  [Seal]  President. 

Railway  Company,  Lucius  S.  | 

Oille.RichardWoodand  Wil-  I 

liam  Walker  Greenwood.       J 

(Sgd)        R.  Douglas.  "] 

C.  Kelly,  as  to  execution  of  P.  |  [Seal] 

Larkin,  j  Lucius  S.  Oille, 

R.  Douglas.  |  P.  Larkin, 

A.  Haight,  as  to  execution  of  N.  y         Richard  Wood, 

Haight.  N.  Haight, 

R.  Douglas.  W.  W.  Greenwood, 

A.  P.  Freisman,  as  to  the  signa-  E,  A.  Smyth. 
ture  of  E.  A.  Smyth. 


SCHEDULE  "  B." 

(Section  1.) 

Know  all  men  by  these  presents  that  we,  Lucius  S.  Oille 
physician;  William  W.  Greenwood,  druggist;  Edward  A 
Smyth,  contractor;  Sylvester  Neelon,  miller;  John  Carrol, 
contractor,  and  Henry  A.  King,  accountant,  all  of  the  city  of 
St.  Catliarines,  in  the  county  of  Lincoln,  president  and  direc- 
tors of  the  St.  Catharines  and  Niagara  Central  Railway 
Compuiy,  arc  jointly  and  severally  hehl  and  firmly  bound 
unto  the  corporation  of  the  city  of  St.  Catharines,  in  the 
penal  sum  of  $20,000  of  lawful  muney  of  Canada,  to  be  paid 
to  the  said  corporation  or  its  certain  attorney,  successors  or 
assigns,  for  which  |)ayment  well  and  truly  to  be  made  we 
bind  ourselves  and  respective  heirs,  executors,  administrators 
and  assigns,  jointly  and  sevei-ally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  eighteenth  day  of  July, 
A.  D.  1888. 

Whereas  by  a  certain  agreement  under  seal,  dated  the  10th 
day  of  May,  A.  D.  1886,  and  made  between  the  St.  Catharines 
and  Niagara  Central  Railway  Company,  of  the  first  part,  the 
said  Lucius  S.  Oille,  William  W.  Greenwood  and  Edward  A. 
Smyth,  and  Patrick  Larkin,  contractor ;   Richard  Wood,  con- 


6 

tractor,  and  Nelson  Haighfc,  manufacturer,  all  ot'  St.  Cathar- 
ines aforesaid,  of  the  seco  id  pirt,  and  the  corporation  of  the 
city  of  St  Catharines,  of  the  third  p  irt,  the  said  company 
covenanted  with  the  saiJ  coi'poration  not  to  ask  for,  demand 
or  receive  from  the  said  corporation  or  the  trustees  therein 
named,  the  $4-0,000  bonds  of  said  company  guaranteed  by  the 
said  corporatian  as  pi'ovided  for  by  a  certain  by-law  of  said 
corporation,  to  be  and  which  was  thereafter  passed,  numbered 
512,  anl  dated  the  thirteenth  day  of  June,  A.  D.  ISiSH,  being 
that  [)ortion  of  the  bonds  guaranteed  by  said  coipoiation 
under  and  in  puisuance  of  said  by-law,  to  be  delivered  by  the 
said  trustees  to  the  said  company  "pon  the  construction  of  its 
road  ready  for  ti;iffic  forward  in  said  city  to  and  inclusive  of 
its  station  situated  at  a  point  betwten  Geneva  street  and 
Ontario  street  in  said  city,  unless  and  until  the  said  companj'- 
should  have  first  delivered  to  the  said  corporation  the  joint 
and  several  bond  of  the  said  Lucius  S.  Oille,  Patrick  Larkin, 
Richard  Wood,  Nelson  Haight,  William  W.  Greenwood  and 
Edward  A.  Smyth  (who  were  then  the  president  and  directors 
of  the  said  company)  in  the  penal  sum  of  $20,000,  guaiantee- 
ing  the  payment  of  the  interest  falling  due  on  the  said  $40,- 
000  of  guaranteed  bonds  from  the  time  of  the  delivery  thereof 
by  the  said  trustees  to  the  said  company,  until  it  has  built  its 
road  from  the  said  city  of  St.  Catharines  westerly  to  the 
intersection  of  the  Hamilton  and  Northwestern  Railway  in  or 
near  the  city  of  Hamilton. 

And  whereas  the  said  company  has  complied  with  the 
terms  of  said  by-law  to  the  satisfaction  of  the  council  of  said 
city. 

And  whereas  since  the  said  agreement  was  entered  into  the 
said  Patrick  Larkin,  Richard  Wood  and  Nelson  Haight  have 
ceased  to  be  directors  of  said  company,  and  the  said  Sylvester 
Neelon,  John  Carrol  and  Henry  A.  King  have  been  duly 
appointed  directors  thereof". 

And  whereas  the  said  council  has  by  resolution  passed  on 
the  day  of  July,  A.  D.  1888,  authorized  the  said  trustees 

to  deliver  the  said  bonds  to  the  .said  comi>;iny  upon  the  exe- 
cution and  delivery  to  isaid  corporation  of  the  bond  before 
mentioned,  but  sigiied  by  the  said  Lucius  S.  Oille,  William  W. 
Greenwood,  Edward  A.  Smyth,  Sylvester  Neelon,  John  Carrol 
and  Henry  A.  King,  instead  of  by  the  persons  named  in  said 
agreement. 

Now,  the  condition  of  this  obligation  is  such  that  if  the 
said  obligors  shall  pay,  or  cause  to  be  paid,  the  interest  from 
tim«  to  time  falling  due  upon  the  said  $40,000  of  guaranteed 
bonds  of  said  compan3^  which  shall  accrue  from  the  time  of 
their  delivery  to  said  company  until  it  has  built  its  road  from 
the  city  of  St.  Catharines  westerly  to  the  intersection  of  the 
Hamilton  and  Northwestern  Railway  in  or  near  the  city  of 
Hamilton. 

Provided  always : — 

(1)  That  the  said  obligors  or  any  of  them,  upon  the  pay- 
ment by  them  or  any  of  them,  of  the  interest  upon   the  said 


$40,000  guaranteed  bonds,  or  any  part  thereof,  shall  be  entitled 
to  the  coupons  upon  such  guaranteed  bonds  representing 
the  inteie.st  paid  by  them,  or  any  of  them,  and  to  liold  the 
same  against  the  said  company. 

(2)  That  tlie  said  corporation  shall  forego  claiming  interest 
accruing  on  the  first  mortga^^o  bonds  or  any  of  them  given  it 
by  the  said  company  during  the  space  ot  time  the  obligors 
are  liable  or  called  upon  to  pay  the  interest  under  their 
bond. 

(8)  And  that  the  said  company,  or  the  obligors^  or  any  of 
thcTii,  shall  have  the  privilege  or  opticm  at  any  time  during 
the  said  period  of  time  covered  by  the  said  bond  of  coming 
into  possession  of  the  $40,000  guaranteed  bonds,  or  any  of 
them,  of  releasing  the  said  corporation  from  its  guarantee  of 
the  same,  and  upon  giving  such  release  shall  be  entitled  to 
have  delivered  up  to  it  or  them  by  the  corporation  an  et^ual 
amount  of  the  first  mortgage  bonds  given  to  the  said  corpora- 
tion by  the  said  company. 

And  if  the  said  obligors  shall  at  all  tinies  hereafter  indemnify 
and  keep  indenmified  the  saia  corporation  Jigainst  payment  of 
the  said  interest  on  the  said  guaranteed  bonds  or  any  part 
thereof. 

Then  the  above  written  obligation  shall  be  void  and  of  no 
eflEect,  otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered"^  (•^g<l-)  Lucius  S.  Oille.  [L.S.] 
in  the  presence  of               |  W.  W.  Greenwood, 

1  E.  A.  Smyth, 

(Sgd.)  f  Sylvester  Neelon, 

I  John  Carrol, 

Wm.  B.  Towers,     j  Henry  A.  King. 
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An  Act  to  confirm  the  will  of  the  late  'l.B.P.  Stewait 
and  to  enable  the  Law  ^>oeiety  of  Uj)per  Canada  to 
accept  the  devises  and  bequests  thereunder. 

\T7"HEREAS  the  Law  Society  of  Upper  Canada  has   by    its  Preamble 
VV       petition  represented  that  T.  B.  P  Stewart, late  of  the  city 
of  Toronto  in  the  county  of  York,  barrister-at-law,  did  on   or 
about  the  sixth  day  of  June  AD.  1891,  make  his  last  will  and 
5  testament  in  manner  and  form  sufficient  to  pass  real  and   per- 
sonal estate  in  the  province  of  Ontario,  (which  said  will  is    set 
forth  in  the  schedule  hereto,)  and  thereafter  departed  this   life 
on  or  about    the    second   day  of  February,  1892  ;  that  by   the 
said  will    it    manifestly   appears  that  it    was    the    testator's 
10  earnest  desire  that  the  petitioners  should   receive  the  property 
for  the  purpose  set  forth  in  the  said  will,  and  that  if  iiecessaiy 
the  petitioners  should  apply  for  and  obtain  the  ^'anction  of  the 
Legislature  to  the  disposition  so  made  by  him  of  his   property 
that  certain  of  the  property  disposed  of  by  the  said  -A'ill  consists 
15  of  land  or  money  invested  on   the    security  of   mortf^ages    of 
of  land ;  and  that  doubts  have  been  raised  as  to    the   powers 
of  the  Law  Society  of  Upper   Canada    to    receive    under  the 
said  will  land  owned  by  the  testator    or    money    invested    by 
him  on  the  security  of  mortgages   of  land;    and   has   prayed 
20  that  the  said  will  may  be  confirmed   and    the    petitioners  en- 
abled to  accept  the  saad  gift  and  so  carry  out  the  intention    of 
the  said  testator  ;  and   whereas  it  is    expedient    to    grant    the 
prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice    and    con- 
25  sent  of  the  Legislative  Assembly  of  the    Province    of  Ontario 
enacts  as  follows  : — 

1.  Notwithstanding  any  law  or  usage  to  the  contrary  the  Law  Society 
Law  Society  of  Upper  Canada  is  hereby  declared  to  have  the  empowered  to 
right  to  accept  the  devise  and  bequest  of  all  and  sin'jfular   the  quest. 

30  property  whether  real  or  personal  or  savoring  of  realty  which 
by  the  will  of  the  said  T.  B.  P.  Stewart  dated  the  sixth  day  of 
June  A.D.  1891  is  expressed  to  be  devised  and  bequeathed  to 
the  said  Law  Society  of  Upper  Canada,  and  the  said  devise 
and  bequest  is  hereby  confirmed ;  and  the   property    real   and  ., 

35  personal  of  which  the  testator  died  seized  or  possessed  and  by  firmeH^ 
the  said  will  devised  and  bequeathed  to  the  said  Law  Society 
of  Upper  Canada  is  hereby   vested  in  the   Law    Society   of 
Upper  Canada. 

2.  It  shall  be  lawful   for  the  admistrator  with  the  will  an-  ^po'^e'red'to 

40  nexed  or  other  the  personal  representative  of  the  said  T.  B.  P  tranter  prop- 
erty to  the 
Law  Society. 


Stewart  and  he  or  they  are  hereby  authorized,  empowered  and 
directed  to  assign,  transfer,  deliver  and  hand  over  after  the 
expiration  of  two  years  from  the  death  of  the  testator  all 
the  said  property  so  devised  and  bequeathed  or  expressed  to 
be  devised  and  bequeathed  to  the  Law  Society  of  Upper  r> 
('anada  and  their  successors,  to  hold  the  same  for  the  pur- 
poses and  subject  to  the  trusts  with  regard  to  the  same  de- 
clared by  the  said  will. 

Land  and  un-      3.    All    such    land    if   any  and    all   securities  for    money 
to ^be'^sTw"^^  charged  upon  land  or  secured    thereby   shall   be   sold    within  lo 
within  seven    seven  years  from  the  vesting  of  the  said  property  in  the   sai  i 
years.  Society. 


SCHEDULE 
Will  and  Codicil  of  T.  B.  P.  Stewart. 

ToRo:.TO,  June  6th.  1891. 

This  is  the  last  will  and  testament  of  me  T.  B.  P.  Stewart, 
of  the  city  of  Toronto,  County  of  York,  student-at-law. 

I  revoke  all  former  wills  made  heretofore  by  me. 

I  devise  and  bequeath  to  the  Law  Society  of  Upper 
Canada  all  my  real  and  personal  estate,  the  annual  income  of 
which  I  desire  a  committee  of  Benchers  to  invest  in  the  pur- 
chase of  law  books  for  the  Law  School.  If  the  aforesaid 
Society  have  not  license  of  mortmain  to  take  any  of  the 
aforesaid  property  1  bequeath  the  inccftne  of  all  the  aforesaid 
property  which  said  Society  cannot  take,  to  the  University 
of  Toronto  for  two  years  from  the  -date  of  my  death.  If  the 
said  Law  Society  of  Upper  Canada  (supposing  the  Society 
cannot  take)  become  empowered  by  law  to  take  the  aforesaid 
property  within  the  aforesaid  two  years  then  all  the  aforesaid 
property  is  to  go  to  the  said  Society  at  the  expiration  of  the 
aforesaid  two  years  for  the  aforesaid  purpose.  If  the  said 
Society  be  not  empowered  to  take  by  law  at  the  expiration 
of  the  said  years,  all  the  aforesaid  property  is  to  go  to 
the  trustees  of  the  Sick  Children's  Hospital,  corner  of  College 
Avenue  and  Elizabeth  St.  in  the  city  of  Toronto  for  the  pur- 
poses of  that  charity.  All  my  funeral  and  testamentary  ex- 
penses must  first  be  paid.  I  desire  to  be  buried  at  Grahams- 
ville  in  the  Phillips'  Plot  without  any  ceremony  whatsoever. 

I  give  my  diamond  ring  to  Albert  Cummins  of  Winnipeg; 
my  other  rings  and  watch  and  jewelry  to  T.  G.  Phillips,  M.  D., 
of  Winnipeg.  I  leave  my  books  and  all  other  personal  be- 
longings at  112  College  Avenue  to  the  family  of  James  McGee 
to  be  divided  among  them  as  they  choose. 

My  papers  and  securities  are  in  a  box  at  Willoughby, 
McPhillips  &  Cameron's. 


In  witness  whereof  I  have  hereunto  set  my  hand  to  this 
my  will  this  6  th  day  of  June  1891. 

Signed  and  delivered  by  the  said  T.  B.  P.  Stewart  as  and 
for  his  last  will  and  testament  in  the  presence  of  us  present  at 
the  same  time  who  in  his  presence  and  at  his  request  and  in 
the  presence  of  each  other  have  hereunto  subscribed  our 
names  as  witnesses. 
Witnesses, — 

D.  0.  Cameron. 

F  McPhillips.  (Sgd.)  T.  B.  P.  Stewart. 

Codicil  to  the  Above  Will,  June   8th  ,  1891. 

Failing  in  the  above  bequests,  I  desire  any  residue  un- 
disposed of  to  be  divided  equally  between  Albert  C.  Cummins  of 
Winnipeg  and  T.  G.  Phillips,  M.  D.,  of  Winnipeg. 

Signed  and  delivered  by  the  said  T.  B.  P.  Stewart  as  and  for 
his  last  will  and  testament  in  the  presence  of  us  present  at 
the  same  time  who  in  his  presence  and  at  his  request  and  in 
the  presence  of  each  other  have  hereunto  subscribed  our  names 
as  witnesses. 

Witnesses. — 

Neil  J.  Smith. 

D.  0.  Cameron.  (Sgd.)  T.  B.  P.  Stewart. 
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No.  20]  R  T  T  T  ^^^^^ 

To  confirm  the  will  of  T.  B.  P.  Stewart,  and  distri- 
bute the  Estate. 

WHEREAS,  one  T.  B.  P.  Stewart  did  make  his  last  will 
and  testament  in  the  words  and  figures  following,  thai 
is  to  say  : — 

Toronto,  June  6th,  1891. 

This  is  the  last  will  and  testament  of  me,  T.  B.  P.  Stewart,- 
of  the  city  of  Toronto,  in  the  county  of  York,  student-at-law. 

I  revoke  all  the  former  wills  made  heretofore  by  me. 

I  devise  and  bequeath  to  the  Law  Society  of  Upper  Canada 
all  my  real  and  personal  estate,  the  annual  income  of  which  I 
desire  a  committee  of  benchers  to  invest  in  the  purchase  of 
law  books  for  the  law  school.  If  the  aforesaid  society  have 
not  license  of  mortmain,  to  take  any  of  the  aforesaid  property, 
I  bequeath  the  income  of  all  the  aforesaid  property  which 
the  said  society  cannot  take,  to  the  University  of  Toronto  for 
two  years  from  the  date  of  my  death.  If  the  said  Law 
Society  oi'  Up})er  Canada  (supposing  the  society  cannot  take) 
become  empowered  by  law  to  take  the  aforesaid  property 
within  the  aforesaid  two  years,  then  all  the  aforesaid  property 
is  to  go  to  the  said  society  at  the  expiration  of  the  afore- 
said two  years,  for  the  aforesaid  purpose.  If  the  said  society 
be  not  empowered  to  take,  by  law,  at  the  expiration  of  the 
said  two  years,  all  the  aforesaid  property  is  to  go  to  the  trus- 
tees of  the  Sick  Childrens'  Hospital,  corner  of  College  and 
Elizabeth  streets,  in  the  city  of  Toronto,  for  the  purposes  of 
that  charity. 

All  my  funeral  and  testimony  expenses  must  first  be  paid ; 
I  desire  to  be  buried  at  Grahamsville,  in  the  Phillips'  plot, 
without  any  ceremony  whatsoever. 

I  give  my  diamond  ring  to  Albert  Cummins,  of  Winnipeg. 
My  other  rings,  and,  watch  and  jewelery  to  T.  G.  Phillips, 
M  D.,  of  Winnipeg.  I  leave  my  books  and  all  other  personal 
belongings  at  112  College  avenue,  to  the  family  of  James 
McGee,  to  be  divided  among  them  as  they  choose. 

My  papers  and  securities  are  in  a  box  at  Willoughby, 
McPhillips  &  Cameron. 

In  witnes.",  whereof  I  have  hereunto  set  my  hand  to  this,  my 
will,  this  6th  day  of  June,  1891. 

Signed  and  delivered  by  the  said^ 
T.  B.  P.  Stewart  as,  and  for  his  last 
will  and  testament,  in  the  presence 
of  us,  present  at  the  same  time  who, 
in  his  presence  and  at  his  request, 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our  names 
as  witnesses. 


(Signed) 

T.  B.  P.  Stewart, 


Witness-  I D.  O.  Cameron, 
witness,  jj,  McPhillips, 


) 


/ 


Codicil  to  the  above  will,  June  8th  1891. 

Failing  the  above  bequests,  I  desire  my  residue  undisposed 
ot  to  be  divided  equally  between  Albert  C.  Cummins,  of  Win- 
nipeg, and  T.  G.  Phillips,  M.D.,  of  Winnipeg. 

Signed  and  delivered  by  the  said\ 

T.  B.  P.  Stewart  as,  and  for  his  last  | 

will  and  testament,  in  the  presence  I       . 

of  us  present,  at  the  same  time  who,  USigned) 

in  his  presence  and  at  his  request,  /       T.  B.  P.  Stewart. 

and  in  the  presence  of   each  other, 

have  hereunto  subscribed  our  names 

as  witnesses. 

..J..  )  Neil  J.  Smith, 

Witness:  I  J)  Q  (.^^^j^^^. 

And  thereafter  departed  this  life  on  or  about  the  second  day 
of  February,  1892,  and  letters  of  administration  with  the 
said  will  annexed  were  granted  to  James  McGee,  of  the  city 
of  Toronto,  Ef^quire ;  and  whereas,  the  Law  Society  of  Upper 
Canada,  by  their  petition,  have  asked  that  the  said  will  should 
be  confirmed,  and  the  property  thereby  devised  and  bequeathed 
should  be  vested  in  them  for  the  purposes  of  the  said  will ; 
and  whereas,  the  said  property  consists -in  gross  of  $6,615.06 
in  cash  and  personal  securities,  mortgages  on  realty  to  the 
amount  of  $14,480.70,  and  a  small  parcel  of  land  in  the 
village  of  Bolton,  in  this  Province,  and  a  small  parcel  of  land 
in  Winnipeg,  in  the  Province  of  Manitoba ;  and  whereas,  the 
corporation  known  as  the  Hospital  for  Sick  Children  claims 
the  said  mortgages  by  virtue  of  the  said  will,  and  of  the 
several  statutes  thereunto  enabling  the  said  hospital  so  to  do, 
which  claim  is  disputed  by  the  Law  Society  aforesaid  ;  and 
whereas,  it  is  admitted  by  the  Hospital  for  Sick  Children 
for  the  purpose  of  this  legislation,  that  the  Law  Society  of 
Upper  Canada  is  entitled  to  the  sum  of  $6,61.5.06,  being  th'e 
portion  of  said  property  in  cash  or  personal  securities,  subject 
to  the  conditions  imposed  in  respect  thereof  by  said  will  ; 
and  whereas,  the  said  mortgages,  although  of  the  nominal  value 
of  $14,480.70  are  of  much  less  value  by  reason  of  the  fact  that 
several  of  them  are  second  mortgages  on  properties  which, 
since  the  date  of  said  will,  have  become  depreciated  to  such 
an  extent  as  to  render  it  improbable  that  they  will  realize  suffic- 
ient to  pay  more  than  what  may  be  due  on  the  prior  encum- 
brances; and  whereas,  the  determination  of  the  respective  rights 
of  the  said,  the  Law  Society  of  Upper  Canada  and  the  Hospital 
for  Sick  Children,  would  result  in  expensive  litigation  and 
tedious  delays,  whereby  the  benefit  of  the  bequests  would  be 
greatly  lessened,  and  in  order  to  avoid  the  same  and  to  resolve 
and  settle  all  doubts,  the  said  the  Hospital  for  Sick  Children, 
for  the  purpose  of  equitably  carrying  out  the  testator's  inten- 
tion and  preventing  litigation,  loss  and  delay  has  proposed  to 
the  Law  Society  of  Upper  Canada  to  accept  one- half  of  the 
whole  estate  situate,  or  being  in  the  Province  of  Ontario,  in 
full  satisfaction  of  all  claims  of  the  Hospital  for  Sick  Children 
under  the  said  will,  and  the  Law  Society  of  Upper  Canada, 


with  a  view  to  prevent  litigation  and  to  save  the  estate  from 
expense,  has  agreed  to  this  proposition,  and  to  relinquish  its 
claims  to  all  interest  or  share  in  said  property  in  this  Province 
to  the  extent  of  one-half  thereof,  subject  always  to  the  rights 
of  the  Crown  for  the  benefit  of  the  University  of  Toronto, 
under  said  will;  and  whereas,  it  is  desirable  to  grant  the 
prayer  of  the  petition  of  the  Law  Society  of  Upper  Canada, 
subject  to  the  said  agreement. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  nny  law  or  usage  to  the  contrary,  the 
Law  Society  of  Upper  Canada  and  the  Hospital  for  Sick 
Children  are  hereby  declared  respectively  to  have  the  right  to 
accept  the  devises  and  bequests  of  all  and  singular,  the  pro- 
perty, whether  real,  or  personal,  or  savouring  of  realty  which, 
by  the  said  will  is  expressed  to  be  devised  and  bequeathed, 
and  the  said  devise  and  bequest  as  varied  by  the  said  agree- 
ment and  compromise,  are  hereby  confirmed  in  the  following 
manner,  that  is  to  sa^  : — The  said  property  at  the  expiration 
of  two  years  from  the  death  of  the  said  testator  is  hereby 
declared  to  be  vested  in  the  Law  Society  of  Upper  Canada 
after  payment  of  all  legitimate  expenses  in  administration  of 
the  estate  and  realizing  the  fund  as  to  one-half  thereof  to  be 
held  by  them  upon  the  trusts  mentioned  in  the  said  will, 
namely,  the  annual  income  thereof  to  be  invested  in  the  pur- 
chase of  books  for  the  law  school  by  a  'committee  of  the 
benchers  of  the  said  Law  Society,  and  as  to  the  other  half  of 
the  said  fund,  to  hold  the  same  in  trust  to  pay  over  to  the 
Hospital  for  Sick  Children  for  the  purposes  of  the  said  hos- 
pital as  declared  in  the  said  will. 

2.  Notwithstanding  anything  in  this  Act  contained,  the 
rights  of  the  Crown  for  the  benefit  of  the  University  of 
Toronto,  with  respect  to  the  income  as  set  out  in  the  said 
will,  shall  not  be  in  any  wise  affected. 

.3.  It  shall  be  lawful  for  the  administrator  with  the  will 
annexed,  or  for  the  personal  representative  of  the  said  testa- 
tor, and  he  or  they  are  hereby  authorized,  empowered,  and 
directed  at  the  expiration  of  the  said  two  years,  and  after 
payment  of  the  income  as  aforesaid  to  the  Crown  for  the 
benefit  of  the  University  of  Toronto,  to  assign,  transfer, 
deliver,  and  hand  over  all  the  said  property  so  devised  and 
bequeathed  or  ex|)ressed  to  be  devised  and  bequeathed  to  the 
Law  Society  of  Upper  Canada  to  hold  the  same  subject  to  the 
provisions  of  this  Act. 

4.  All  such  land,  if  any,  and  all  securities  for  money 
charged  upon  land,  or  secured  thereby,  shall  be  sold  within 
seven  years  from  the  vesting  of  the  said  proporty  in  the  Law 
Society  of  Upper  Canada. 
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No.  20.]  PITT  [1^'-^'^- 


BILL 


To  confirm  the  will  of  T.  B.  P.  Stewart,  and  distri- 
bute the  Estate. 

WHEREAS,  one  T.  B.  P.  Stewart  did  make  his  last  will 
and  testament  in  the  words  and  figures  following,  that 
is  to  say : — 

Toronto,  June  6th,  18.91. 

This  is  the  last  will  and  testament  of  me,  T.  B.  P.  Stewart, 
of  the  city  of  Toronto,  in  the  county  of  York,  student-at-law. 

I  revoke  all  the  former  wills  made  heretofore  by  me. 

I  devise  and  bequeath  to  the  Law  Society  of  Upper  Canada 
all  my  real  and  personal  estate,  the  annual  incomy  of  which  I 
desire  a  committee  of  benchers  to  invest  in  the  purchase  of 
law  books  for  the  law  school.  If  the  aforesaid  society  have 
not  license  of  mortmain,  to  take  any  of  the  aforesaid  propcirty, 
I  bequeath  the  income  of  all  the  aforesaid  property  which 
the  said  society  cannot  take,  to  the  University  of  Toronto  for 
two  years  from  the  date  of  my  death.  It  the  8aid  Law 
Society  ot  Upper  Canada  (supposing  the  society  cannot  take) 
become  empowered  by  law  to  take  the  aforesaid  property 
within  the  aforesaid  two  years,  then  all  the  aforesaid  property 
is  to  go  to  the  said  society  at  the  expiration  of  the  afore- 
said two  years,  for  the  aforesaid  purpose.  If  the  said  society 
be  not  empowered  to  take,  by  law,  at  the  expiration  of  the 
said  two  years,  all  the  aforesaid  property  is  to  go  to  the  trus- 
tees of  the  Sick  Childrens'  Hospital,  corner  of  College  and 
Elizabeth  streets,  in  the  city  of  Toronto,  for  the  purposes  of 
that  charity. 

All  my  funeral  and  testimony  expenses  must  first  be  paid  ; 
I  desire  to  be  buried  at  Grahamsville,  in  the  Phillips'  plot, 
without  any  ceremony  whatsoever. 

I  give  my  diamond  ring  to  Albert  Cummins,  of  Winnipeg. 
My  other  rings,  and  watch  and  jewelery  to  T.  G.  Phillips, 
M.D.,  of  Winnipeg.  I  leave  my  books  and  all  other  personal 
belongings  at  112  College  avenue,  to  the  family  of  James 
McGee,  to  be  divided  among  them  as  they  choose. 

My  papers  and  securities  are  in  a  box  at  Willoughby, 
McPhillips  &  Cameron. 

In  witness,  whereof  I  have  hereunto  set  my  hand  to  this,  my 
will,  this  6th  day  of  June,  1891. 

Signed  and  delivered  by  the  said"^ 
T.  B.  P.  Stewart  as,  and  for  his.  last 
will  and  testament,  in  the  presence 
of  us,  present  at  the  same  time  who,  !  (Signed) 
in  his  presence  and  at  his  request,  ^      X.  B.  P.  Stewart. 
and  in  the  presence  of  each  other, 
have  hereunto  subscribed  our  names 
as  witnesses. 


XXT4.  }  D.  O.  Cameron, 

Witness:|j,^^p^j^^jp^ 


Codicil  to  the  above  will,  June  8th  1891. 

Failing  the  above  bequests,  I  desire  my  residue  undisposed 
ol  to  be  divided  equally  between  Albert  C,  Cummins,  of  Win- 
nipeg, and  T.  G.  Phillips,  M.D.,  of  Winnipeg. 

Signed  and  delivered  by  the  said\ 
T.  B.  P.  Stewart  as,  and  for  his  laat  | 
will  and  testament,  in  the  piesence  I 
of  us  present,  at  the  same  time  who,  !  (S'g"^d) 
in  hib  presence  and  at  his  request,  t  x.  B.  P.  Stewart, 
and  in  the  presence  of  each  other,  I 
have  hereunto  subscribed  our  names  I 
as  witnesses.  J 

„7^.,  )  Neil  J.  Smith, 

Witness:  | d,  q.  Cameron. 

And   thereafter  departed  this  life  on  or  about  the  second  day 
of  February,   1892,  and  letters    of  administration  with  the 
said  will  annexed  were  granted  to  James  McGee,  of  the  city 
'of  Toronto,  Enquire;  and  whereas,  the  Law  Society  of  Upper 
Canada,  by  their  petition,  have  asked  that  the  said  will  should 
be  confirmed,  and  the  property  thereby  devised  and  bequeathed 
should  be  vested  in  them  for  the    purposes  of  the  said  will ; 
and  whereas,  the  said  proi)erty  consists  in  gross  of  $6,615.06 
in  cash  and  personal    securities,  mortgages  on  realty  to  the 
amount    of    $14,480.70,    and    a   small  pared  of  land  in  the 
village  of  Boltor,  in  this  Province,  and  a  small  parcel  of  land 
in  Winnipeg,  in  the  Province  of  Manitoba ;  and  whereas,  the 
corporation   known  as  the  Hospital  for  Sick  Children  claims 
the  said   mortgages  by    virtue   of  the   said    will,  and  of  the 
several  statutes  thereunto  enabling  the  said  hospital  so  to  do, 
which  claim  is  disputed  by  the  Law  Society  aforesaid  ;  and 
whereas,   it  is   admitted   by  the    Hospital  for  Sick  Children 
for  the  purpose  of  this  legislation,  that  the  Law  Society  of 
Upper  Canada  is  entitled  to  the  sum  of  $6,615.06,  being  the 
portion  of  said  property  in  cash  or  personal  securities,  subject 
to   the    conditions  imposed  in  respect  thereof  by  said  will  ; 
and  whereas,  the  said  mortgages,  although  of  the  nominal  value 
of  $14,480.70  are  of  much  less  value  by  reason  of  the  fact  that 
several   of  them  are  second  mortgages  on  properties  which, 
since  the  date  of  said  will,  have  become  depreciated  to  such 
an  extent  as  to  render  it  improbable  that  they  will  realize  suffic- 
ient to  pay  more  than  what  may  be  due  on  the  prior  encum- 
brances; and  whereas,  the  determination  of  the  respective  rights 
of  the  said,  the  Law  Society  of  Upper  Canada  and  the  Hospital 
for  Sick  Children,  would  result  in  expensive  litigation  and 
tedious  delays,  whereby  the  benefit  of  tKe  bequests  would  be 
greatly  lessened,  and  in  order  to  avoid  the  same  and  to  resolve 
and  settle  all  doubts,  the  said  the  Hospital  for  Sick  Children, 
for  the  purpose  of  equitably  carrying  out  the  testator's  inten- 
tion and  preventing  litigation,  loss  and  delay  has  proposed  to 
the  Law  Society  of  Upper  Canada  to  accept  one- half  of  the 
whole  estate  situate,  or  being  in  the  Province  of  Ontario,  in 
full  satisfaction  of  all  claims  of  the  Hospital  for  Sick  Children 
under  the  said  will,  and  the  Law  Society  of  Upper  Canada, 


3 

with  a  view  to  prevent  litigation  and  to  save  the  estate  from 
expense,  has  agreed  to  this  proposition,  and  to  relinquish  its 
claims  to  all  interest  or  share  in  said  property  in  this  Province 
to  the  extent  of  one-half  thereof,  subject  always  to  the  rights 
of  the  Crown  for  the  benefit  of  the  University  of  Toronto, 
under  said  will ;  ^p"and  whereas  the  residuary  devisees,  re- 
presented by  counsel,  have  appeared  and  opposed  the  said 
petition  ;.^^and  whereas,  it  is  desirable  to  graut  the  prayer 
of  the  said  petition  subject  to  the  said  agreement. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Notwithstanding  any  law  or  usage  to  the  contrary,  the 
Law  Society  of  Upper  Canada  and  the  Hospital  for  Sick 
Children  are  hereby  declare*  1  respectively  to  have  the  right  to 
accept  the  devises  and  bequests  of  all  and  singular,  the  pro- 
perty, whether  real,  or  personal,  or  savouring  of  realty  which, 
by  the  said  will  is  expressed  to  be  devised  and  bequeathed, 
and  the  said  devise  and  bequest  as  varied  by  the  said  agree- 
ment and  compromise,  are  hereby  confirmed  in  the  following 

;, manner,  that  is  to  say  : — The  said  property  at  the  expiration 
of  two  years  from  the  death  of  the  said  testator  is  hereby 
declared  to  be  vested  in  the  Law  Society  of  Upper  Canada 
after  payment  of  all  legitimate  expenses  in  administration  of 
the  estate  and  realizing  the  f undj^^free  from  all  claims  on 
the  part  of  the  said  residuary  devisees,  Albert  C.  Cummins  and 
T.  G.  Phillips,  and-^as  to  one-half  thereof  to  be  held  byii^the 
said  Law  Society  free  as  aforesaid^gfiupon  the  trusts  mentioned 
in  the  said  will,  namely,  the  annual  income  thereof  to  be 
invested  in  the  purchase  of  books  for  the  law  school  by  a 
committee  of  the  benchers  of  the  said  Law  Society,  and  as  to 
the  other  half  of  the  said  fund,  to  hold  the  same  in  trust  to 
pay  over  to  the  Hospital  for  Sick  Children  for  the  purposes 
of  the  said  hospital  as  declared  in  the  said  will. 

2.  Notwithstanding  anything  in  this  Act  contained,  the 
rights  of  the  Crown  for  the  benefit  of  the  University  of 
Toronto,  with  respect  to  the  income  as  set  out  in  the  said 
will,  shall  not  be  in  any  wise  affected. 

3.  It  shall  be  lawful  for  the  administrator  with  the  will 
annexed,  or  for  the  personal  representative  of  the  said  testa- 
tor, and  he  or  they  are  hereby  authorized,  empowered,  and 
directed  at  the  expiration  of  the  said  two  years,  and  after 
payment  of  the  income  as  aforesaid  to  the  Crown  tor  the 
benefit  of  the  University  of  Toronto,  to  assign,  transfer, 
deliver,  and  hand  over  all  the  said  property  so  devised  and 
bequeathed  or  expressed  to  be  devised  and  bequeathed  to  the 
Law  Society  of  Upper  Canada  to  hold  the  same  subject  to  the 
provisions  of  this  Act. 

4.  All  such  land,  if  any,  and  all  securities  for  money 
charged  upon  land,  or  secured  thereby,  shall  be  sold  within 
seven  years  from  the  vesting  of  the  said  proporty  in  the  Law 
Society  of  Upper  Canada. 
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No.  21.]  -RTT.T.  [18»3. 


BILL 


An  Act  to  Consolidate  the  Debt  of  the  Town  of 
Tilsonburg. 

WHEREAS  the  corporation  of  the  town  of  Tilsonburg  in  Preamble 
the  county  of  Oxford  have  by  their  petition  represented 
that  they  have  incurred  debts  and  habilities  for  the  purpose 
of  fire  protection,  aiding  railways  and  manufactories,  build- 
^  ing  a  high  school  and  other  public  improvements  to  the 
extent  of  $52,861,  (exclusive  of  a  debt  for  public  school 
buildings)  for  which  debentures  have  from  time  to  time  been 
issued  under  the  authority  of  various  by-laws ;  and  whereas 
$11,761,  of  such  debentures  have  been  paid  as    they   respect- 

10  ively  became  due,  but  there  remains  a  balance  of  $41,100 
still  unpaid,  $7,600  of  which  fall  due  on  the  1st  day  of  Janu- 
ary A.D  1894  ;  $3,000  on  the  1st  day  of  July  A.D.  1894.  $6,000 
on  the  1st  day  of  July  A.D.  1897,  $3,000  on  the  1st  day  of 
January  A.D.  1899  and  the  balance  at  different  times  in  the 

1-5  years  1906,  iyO(S  and  1912  and  no  provision  has  been  made  for 
the  payment  of  same  except  the  sum  of  $  of   sinking 

fund  which  still  remains  in  the  hands  of  the  treasurer  of  the 
said  corporation  after  payment  of  the  debentures  which  have 
matured  as  aforesaid  ;  and  whereas  the  payment  of  the  said 

20  debentures  as  they  fall  due,  will  be  unduly  oppressive  to  the 
ratepayers  of  the  said  corporation ;  and  whereas  the  said 
corporation  by  their  petition  have  prayed  that  the  said  debts 
and  liabilities  secured  Ly  debenture  as  aforesaid  may  be  con- 
solidated and  that  they  may  be  authorized  to  issue  debentures 

25  for  that  purpose  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

30      1-  It  shall  and  may   be  lawful  for  the  said    corporation  of  Issue  of 
the  town  of  Tilsonburg,  from  time  to  time,    to   pass  by-laws  ^ebentures 
providing  for  the  issue  of  debentures,  under  their   corporate  authorized, 
seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer 
for  the  time  being,  in  such  sums  not  exceeding  $  in 

3.5  the  whole  and  not  less  than  $100  in  any  instance  as  the 
said  corporation  may  from  time  to  time  direct,  and  the  prin- 
cipal suni  secuied  by  the  said  debentures  and  the  interest 
accruing  thereon  may  be  payable  either  in  this  Province  the 
Dominion  of  Canada  or  in  Great  Britain  or  elsewhere,  and  may 

40  be  expressed  in  .sterling  money  of  Great  Britain  or  currency 
of  Canada  as  the  corporation  may  deem  expedient. 


Power  to  2.  The  corporation  of  the  said  town  may,  for  the  purposes 

ondeW^^     in    section    4    hereof    mentioned,    raise    money   by     way    of 
tares.  loan  on  the  said   debentures  in  this  Province,  in  the  Domin- 

ion of  Canada  or  in  Great,  Britain  or  elsewhere  or  sell  and 
dispose  of  said  debentures  from  time  to  time  as  they  may  deem 
expedient. 


Payment  of  3.  The  said  debentures  shall  be  payable  in  not  more   than 

debentures      thirty  years  from   the  date  thereof  as   the  said  corporation 
and  interest.   ^^^  direct.     Coupons  shall  be  attached  to  the  said  debentures 

for  the  payment  of  interest  thereon  and  such  interest  shall  be  10 
payable  half  yearly  on  the  first  days  of  the  months  of  Januaiy 
and  July  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  couptms  attached  thereto  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  five  per 
cent  per  annum.  15 

Application         *'  "^^^^  ^^^^  debentures  and  all   moneys  arising    therefrom 

of  proceeds  of  shall  be  applied  by  the  said  corporation  in  the  redemption  of 

debentures.      ^^^  outstanding  debentures  of  the  town  of  Tilsonburg  and  in 

no  other  manner  and  for  no  other  purpose  whatsoever  and  such 

debentures     may    be     known    as    the    "Consolidated    Debt  20 

Debentures." 

Special  rate.  6.  For  the  payment  of  the  debentures  to  be  issued  under 
this  Act  the  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  per  annum  which 
shall  be  sufficient  to  pay  the  interest  on  the  said  debentures  25 
and  to  form  a  sinking  fund  sufficient,  with  the  estimated  in-, 
terest  on  the  investment  thereof,  to  pay  the  principal  of  the 
said  debentures  when  due,  and  it  shall  not  be  necessary  for 
the  said  corporation  to  enforce  the  collection  of  the  sinking 
fund  required  to  be  levied  under  the  original  by-laws  author-  30 
izing  the  debentures  hereby  consolidated. 

Power  to  call  6-  The  treasurer  of  the  said  town  shall  on  receiving 
in  outstanding  instructions  from  the  council  so  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof  call  in  any  of  the 
outstanding  debentures,  and  shall  discharge  the  same  with  the  35 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may 
with  the  like  consent,  substitute  therefore  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  said  holders  of  the  said  outstanding  debentures.  40 

Investment  of  7.  The  said  corporation  shall  have  power  at  any  time  to 
smkingfund.  jnyest  any  moneys  standing  at  the  credit  of  the  sinking  iund 
created  under  this  Act  in  the  redemption  of  the  said  outstand- 
ing debentures  of  the  said  town,  or  in  the  debentures  issued 
under  the  authority  of  this  Act  or  in  government  securities,  45 
municipal  debentures,  or  on  first  mortgages  on  real  e.staite  and 
being  a  first  lien  on  such  real  estate   but  not  to   any  greater 


3 

extent  than  two  thirds  of  the  assessed  value  of  such  real  estate 
or  in  any  other  securities  authorized  by  any  act  or  acts  now  or 
hereafter  to  be  in  force  in  regard  to  the  same  or  that  may  be 
sanctioned  by  the  Lieutenant-Governor  in  Council ;  or  said 
5  corporation  may  deposit  the  said  moneys  in  any  chartered  bank 
or  banks  of  the  Dominion  of  Canada  that  may  be  approved  of 
by  the  council  from  time  to,  time. 

8.  Any  by-law  to  be  passed  under  the  provisions  of  this  By  laws  n-.t 
Act  shall  not  be  repealed  until  the  debt  created  under  such  by-  untU  debt**  *' 

10  law  and  the  interest  thereon  shall  be  paid  aud  satisfied.  paid. 

9.  It  shall  not  be  necessary   to  obtain  the  assent   of   the  Assent  of 
electors  of  the  town  of  Tilsonburg  to  the  passing  of  any   by- ^^^*'^?^®j°"'^ 
law  which  shall  be  passed  under  the  provisions  of  this  Act  or 

to  observe  the  formalities  in  relation  thereto  prescribed  by  The 
15  Consolidated  Municipal  Act,  1892,  or  any  amending  Acts. 

10.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each  of  account'''^  ^ 
the   members     from    time      to     time      of     the     council     of 

the  said  corporation,  to  pr  cure  such  treasurer  to  keep 
20  and  see  that  he  does  keep,  a  proper  book  of  account 
setting  forth  a  full  and  particulai-  statement  so  that  the  same 
shall  at  all  times  shew  the  number  of  debentures  which  from 
time  to  time  shall  be  issued  under  the  powers  conferred  by  this 
Act,  and  the  respective  amounts,  payment  of  which  is  thereby 
25  secured  and  the  times  at  which  said  debentures  shall  respect- 
ively become  due  and  payable,  and  the  several  amounts  - 
which  shall  from  time  to  time  be  realized  from  the  sale  or 
negotiation  of  the  said  debentures  and  the  application  which 
shall  from  time  to  time  be  made  of  the  sinking  fund  ;  and 
•  )0  the  said  book  of  account  and  statement  shall  at  all  times  and 
at  all  reasonable  hours  be  open  to  the  inspection  of  any  rate- 
payer of  the  said  town  and  of  ;iny  cf  the  holders  from  time 
to  time  of  the  debentures  which  shall  be  issued  under  the  " 
powers  hereby  conferred,  or  of  any  of  such  debentures. 

'\5      11.  The  debentures  issued  under  this  Act  may  be  in   the  ^o^"™  o* 
form  contained  in  schedule  "A"  to  this  Act,  and  the  by-law  or  an?by"law. 
by-laws  authorizing  the  same  and  for  the  special  rate  for  pay- 
ment of  interest  and  to  form  a  sinking  fund  may   be   in   the 
form  of  schedule  "B"  of  this  Act. 

40      13.  Any  provision  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  of   Ontario    which    are   or  may    be  nottoTppV- 
inconsistent  with  the  provisions  of  this  Act  or  any    of  them 
shall  not  apply  to  the  by  law  or  by-laws  to  be  passed   by  the 
said  corporation  under  the  provisions  of  this  Act  and  no  irregu- 

4.5  larity  in  the  form  of  the  said  debentures,  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  of  the  by-law  orbv-laws 
authorizing  the  issue  thereof  shall  render  the  same  invalid  or 
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illef^al  or  be  allowed  as  a  defence  to  any  action  brouo^ht  against 
the  corporation  for  the  recovery  of  the  amount  of  the  said 
debentures  and  interest  on  any  or  either  of  tiiem  or  any  part 
thereof,  and  the  purchaser  or  holder  thereof  shall  not  be  bound 
to  enquire  as  to  the  necessity  of  passing  such  by-law  or  issue  5 
of  debentures  or  as  to  the  application  of  the  pioceeds  thereof. 

Tndebtednees  -«  r»     -kt    n  •  •       i'l  •      *     ■  •         i     i      n  i       i     i  i  <     i 

of  corporation       lo.  Nothing  m  this  Act  contame-:  shall  be  held  or  taken   to 
not  dis-  discharore  tbe  corporation  of  the  town  of  Tilsonburij  from  any 

indebtedness  or  liability  which  may  not  be   included    in    the 
said  debt  of  the  town  of  Tilsonburg  hereby  authorized  to  be  10 
consolidated. 


Short  title. 


14.  This  Act  may  be  citied  as  "The  Tilsonburg  Debenture 
Act  1893." 


SCHEDULE   "A." 

(Section  12.) 

Province  of  Ontario. 

Town  of  Tilsonburg  Consolidated  Debi-  Debenture. 

Under  and  by  virtue  of  an  "Act  to  consolidate    the  Debt  of 
the  Town  of  Tilsonburg"  passed  in  the  }'ear  of  Her 

Majesty's    reign   and  chaptered  the  Corporation    of 

the  Town  of  Tilsonburg  in  the  County  of   Oxford  promise  to 
pay    the   bearer   at  the  sum   of  on   the 

day  of  one  thousand  hundred 

and  ,  and  the  yearly  coupons    for    inte- 

rest thereon  hereto  attached  as  the  same  shall  severally  become 
due. 


Dated  at  Tilsonburg  this 

[L.S.] 


day  of  A.D. 

A,B.,  Mayor. 
CD.,  Treasurer. 


SCHEDULE  "B.' 


(Section  1°2.) 

By-law  No.  to  authorize   the   issue    of   debentures 

under  the  authority  of  an  "Act  to  consolidate  the  Debt  of  the 
Town  of  Tilsonburg,"    passed    in    the  year    of    Her 

Majesty's  reign  chaptered  and    the   levying    of  a 

special  rate  for  the  payment  of  the  said  debentures, 


Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$90,000  in  the  whole,  as  the  said  corporati(»n  of  the  town  of 
Tilsonburg  may  direct; 

And  whereas  the  said  Act  requires,  for  the  payment  of  the 
debentures  to  be  issued  thereunder,  that  the  council  shall  levy 
a  special  rate  which  shall  be  suflBcient  to  pay  the  sums  falling 
due  annually  for  interest  on  said  debentures  and  to  provide  a 
sinking  fund  for  the  due  payment  of  the  principal  thereof,  and 
it  will  require  the  sum  of  $  to    be  raised  annually 

for  the  said  interest  and  sinking  fund  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the 
town  of  Tilsonburg,  according  to  the  last    revised    assessment 
roll  for  the  said  town,  being  for  the  year  one  thousand 
hundred  and  ,  was  S 

Therefore  the  municipal  corporation  of  the  town  of  Tilson- 
burg enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned,  to  be  known  as  Consolidated  Debt  Deben- 
tures, to  the  extent  of  the  sum  of$  are  hereby  author- 
ir.ed  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  attached  thereto  for 
the  payment  of  interest  at  the  rate  of  per  cent  per 
annum,    payable                     yearly   on    the  day    of 

in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  beo;ome  due  thereon,  the  sum  of  shall, 
over  and  above  and  in  addition  to  all  other  sums  or  rates,  be 
raised,  levied  and  collected  in  each  year,  upon  all  ratable 
property  in  the  said  town  of  Tilsonburg  dunng  the  continu- 
ance of  the  debentures  or  any  of  them. 

This  by-law  passed,  in  open   council,  this  day  of 

in  the  year  of  our  Lord  one  thousand  hundred  and 
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^"^  ''-^  BILL.  ^'''"- 

An  Act  to  consolidate  the  Debt  of  the  Town  of 
Tilsonburg. 

WHEKEAS  the  corporation  of  the  town  of  Tilsonburg  in  Preamble 
the  county  of  Oxford  have  by  their  petition  represented 
that  they  have  incurred  debts  and  liabilities  for  the  purpose 
of  fire  protection,  aiding  railways  and  manufactories,  build- 
ing a  high  school  and  other  public  improvements  to  the 
extent  of  $52,861,  (exclusive  of  a  debt  for  public  school 
buildings)  for  which  debentures  have  from  time  to  time  been 
issued  under  the  authority  of  various  by-laws ;  and  whereas 
$11,761,  of  such  debentures  have  been  paid  as  they  respect- 
ively became  due,  but  there  remains  a  balance  of  $41,100 
still  unpaid,  the  debentures  representing  tvhich  amount  are 
parHcularly  set  forth  in  Schedule  G  hereto ;  and  whereas  the 
payment  of  the  said  outstandingdebentures  as  they  fall  due,  will 
lie  unduly  oppressive  to  the  ratepayers  of  the  said  corporation  ; 
and  whereas  the  said  corporation  by  their  petition  have  prayed 
that  the  said  debts  and  liabilities  secured  by  debenture  as 
aforesaid  maybe  consolidated  and  that  they  may  be  authorized 
to  issue  debentures  for  that  purpose ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows :  — 

1.  It  shall  and  may  be  lawful  for  the  said    corporation  of 
the  town  of  Tilsonburg,  from  time  to  time,    to   pass  by-laws 
providing  for  the  issue  of  debentures,  under  their   corporate 
seal,  signed  by  the  mayor  and  countersigned  by  the  treasurer 
for  tho  time  being,  in    such    sums   not   exceeding   $4-0,^00   in 
the    whole    and  not  less  than  $100   in   any   instance  as  the 
said  corporation  may  from  time  to  time  direct,  and  the  prin- 
cipal sum  secured  by  the    said    debentures   and    the    interest  Issue  of 
accruing  thereon  may  be  payable  either  in   this  Province  the  debenture* 
Dominion  of  Canada  or  in  Great  Britain  or  elsewhere,  and  may  au^thorited. 
he  expressed  in  sterling  money  of  Great  Britain  or   currency 

of  Canada  as  the  corporation  may  deem  expedient. 

2.  The  corporation  of   the  said  town  may,  for  the  purposes  power  to 
in    section    4    hereof    mentioned,    raise    money   by    way    of  raise  money 
loan  on  the  said   debentures  in  this  Province,  in  the  Domin- t^^M ^°" 
ion  of  Canada  or  in  Great,  Britain  or   elsewhere    or  sell   and 
dispose  of  said  debentures  from  time  to  time  as  they  may  deem 
expedient. 


Payment  of  3.  The  said  debentures  shall  be  payable  in  not  more   than 

debentures  thirty  years  from  the  1st  day  of  December,  1893,  as  the  said  cor- 
poration may  direct.  Coupons  shall  be  attached  to  the  said 
debentures  for  the  payment  of  interest  thereon  and  such  interest 
shall  be  payable  half  yearly  on  the  first  days  of  the  months  of 
January  and  July  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  five  per 
cent  per  annum. 

Application         4:.  The  Said  debentures  and  all  moneys  arising   therefrom 

of  proceeds  of  shall  be  applied  by  the  said  corporation  in  the  redemption  of 

e    ntures.      ^^^  outstanding  debentures  of  the  town  of  Tilsonburg  set  forth 

in  the  said  Schedule  C  hereto,  and  in  no  other  manner  and  for 

no  other  purpose    whatsoever  and  such  debentures  may   be 

known  as  the  "  Consolidated  Debt  Debentures." 

Special  rate.  5.  For  the  payment  of  the  debentures  to  be  issued  under 
this  Act  the  said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year  a  special  rate  per  annum  which 
shall  be  sufficient  to  pay  the  interest  on  the  said  debentures, 
and  to  form  a  sinking  fund  sufficient,  with  the  estimated  in- 
terest on  the  investment  thereof,  to  pay  the  principal  of  the 
said  debentures  when  due,  and  it  shall  not  be  necessary  for 
the  said  corporation  to  enforce  the  collection  of  the  sinking 
fund  required  to  be  levied  under  the  original  by-laws  author- 
izing the  debentures  hereby  consolidated. 

Power  to  call  6.  The  treasurer  of  the  said  town  shall  on  receiving 
m  outstanding  jjjgi^P^g^jyjjg  ^^^m  the  council  SO  to  do,  from  time  to  time,  but 
only  with  the  consent  of  the  holders  thereof  call  in  any  of  the 
outstanding  debentures,  and  shall  discharge  the  same  with  the 
funds  raised  under  the  preceding  sections  of  this  Act,  or  may . 
with  the  like  consent,  substitute  therefore  the  said  debentures 
or  any  of  them  hereinbefore  authorized  to  be  issued  upon  such 
terms  as  may  be  agreed  upon  between  the  said  council  and 
the  said  holders  of  the  said  outstanding  debentures. 

Investment  of  7.  The  said  corporation  shall  have  power  at  any  time  to 
ing  un  .  jjjygg^  g^jjy  moncys  standing  at  the  credit  of  the  sinking  fund 
created  under  this  Act  in  the  redemption  of  the  said  outstand- 
ing debentures  of  the  said  town,  or  in  the  debentures  issued 
under  the  authority  of  this  Act  or  in  government  securities, 
municipal  debentures,  or  on  first  mortgages  on  real  estate  and 
being  a  first  lien  on  such  real  estate  but  not  to  any  greater 
extent  than  two  thirds  of  the  assessed  value  of  such  real  estate 
or  in  any  other  securities  authorized  by  any  act  or  acts  now  or 
hereafter  to  be  in  force  in  regard  to  the  same  or  that  may  be 
sanctioned  by  the  Lieutenant-Governor  in  Council ;  or  said 
corporation  may  deposit  the  said  moneys  in  any  chartered  bank 
or  banks  of  the  Dominion  of  Canada  that  may  be  approved  of 
by  the  council  from  time  to   time. 
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8.  Any  by-law  to  be  passed  under   the    provisions  of   this  By  laws  not 
Act  shall  not  be  repealed  until  the  debt  created  under  such  by-  '"^^^I^Pf^^®'^ 
law  and  the  interest  thereon  shall  be  paid  aud  satisfied.  paid. 

9.  It  shall  not  be  necessary  to  obtain  the  assent   of   the  Assent  of 
electors  of  the  town  of  Tilsonburg  to  the  passing  of  any   by-  electors  not 
law  which  shall  be  passed  under  the  provisions  of  this  Act  or 

to  observe  the  formalities  in  relation  thereto  prescribed  by  The     - 
Consolidated  Municipal  Act,  189'2,  or  any  amending  Acts. 

10.  It  shall  be  the  duty  of  the  treasurer  from  time  to  time  Treasurer  to 
of  the  said  town  to  keep,  and  it  shall  be  the  duty  of  each    of  keep  book  of 
the   members     from    time      to     time      of     the     council     of  '  . 
the    said    corporation,  to    procure   such   treasurer    to    keep 

and  see  that  he  does  keep,  a  proper  book  of  account 
setting  forth  a  full  and  particular  statement  so  that  the  same 
shall  at  all  times  shew  the  number  of  debentures  which  from 
time  to  time  shall  be  issued  under  the  powers  conferred  by  this 
Act,  and  the  respective  amounts,  payment  of  which  is  thereby 
secured  and  the  times  at  which  said  debentures  shall  respect- 
ively become  due  and  payable,  and  the  several  amounts  which 
shall  from  time  to  time  be  realized  from  the  sale  or  negotiation  of 
the  said  debentures  and  the  application  or  investments  which 
shall  from  time  to  time  be  made  of  the  sinking  fund  ;  and 
the  said  book  of  account  and  statement  shall  at  all  times  and 
at  all  reasonable  hours  be  open  to  the  inspection  of  any  rate- 
payer of  the  said  town  and  of  any  cf  the  holders  from  time 
to  time  of  the  debentures  which  shall  be  issued  under  the 
powers  hereby  conferred,  or  of  any  of  such  debentures. 

11.  The  debentures  issued  under  this  Act  may  be  in    the  Form  of 
form  contained  in  schedule  "A"  to  this  Act,  and  the  by-law  or  an?by"llw. 
by-laws  authorizing  the  same  and  for  the  special  rate  for  pay- 
ment of  interest  and  to  form  a  sinking  fund  may   be   in   the 

form  of  schedule  "B"  of  this  Act. 

13.  Any  provision  in  the  Acts  respecting  municipal  insti-  Inconsistent 
tutions  in  the  Province  of  Ontario  which  are  or  may  be 
inconsistent  with  the  provisions  of  this  Act  or  any  of  them 
shall  not  apply  to  the  by-law  or  by-laws  to  be  passed  by  the 
said  corporation  under  the  provisions  of  this  Act  and  no  irregu- 
larity in  the  form  of  the  said  debentures,  or  any  of  them 
authorized  to  be  issued  by  this  Act,  or  of  the  by-law  orbv-laws 
authorizing  the  issue  thereof  shall  render  the  same  invalid  or 
illegal  or  be  allowed  as  a  defence  to  any  action  brought  against 
the  corporation  for  the  recovery  of  the  amount  of  the  .said 
debentures  and  interest  on  any  or  either  of  them  or  any  part 
thereof,  and  the  purchaser  or  holder  thereof  shall  not  be  bound 
to  enquire  as  to  the  necessity  of  passing  such  by-law  or  issue 
of  debentures  or  as  to  the  application  of  the  proceeds  thereof. 


enactments 
not  to  apply. 
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indebtednees  1 3.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to 
of  corporation  discharge  the  corporation  of  the  town  of  Tilsonburg  from  any 
charged.         indebtedness  or  liability  which  may  not  be  included   in    the 

said  debt  of  the  town  of  Tilsonburg  hereby  authorized  to  be 

consolidated. 

Short  title.  14.  This  Act  may  be  citied  as  "The  Tilsonburg  Debenture 

Act  1893." 


SCHEDULE   "A." 

(Section  12.) 

Province  of  Ontario. 

Town  of  Tilsonburg  Consolidated  Debt  Debenture. 

Under  and  by  virtue  of  an  "Act  to  consolidate   the  Debt  of 
the  Town  of  Tilsonburg"  passed  in  the  year  of  Her 

Majesty's   reign  and  chaptered  the  Corporation   of 

the  Town  of  Tilsonburg  in  the  County  of  Oxford  promise  to 
pay   the   bearer   at  the  sum  of  on  the 

day  of  one  thousand  hundred 

and  ,  and  the  yearly  coupons   for   inte- 

rest thereon  hereto  attached  as  the  same  shall  severally  become 
due. 

Dated  at  Tilsonburg  this  day  of  A.D. 

[L.S.]  AM-,  Mayor. 

CD.,  Treasurer. 


SCHEDULE  "B." 

{Section  12.) 

By-law  No.  to  authorize  the  issue   of  debentures 

under  the  authority  of  an  "Act  to  consolidate  the  Debt  of  the 
Town  of  Tilsonburg,"    passed    in    the  year   of   Her 

Majesty's  reign  chaptered  and    the  levying   of  a 

special  rate  for  the  payment  of  the  said  debentures. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$90,000  in  the  whole,  as  the  said  corporation  of  the  town  of 
Tilsonburg  may  direct; 

And  whereas  the  said  Act  requires,  for  the  payment  of  the 
debentures  to  be  issued  thereunder,  that  the  council  shall  levy 
a  special  rate  which  shall  be  sufficient  to  pay  the  sums  falling 


5 

due  annually  for  interest  on  said  debentures  and  to  provide  a 
sinking  fund  for  the  due  payment  of  the  principal  thereof,  and 
it  will  require  the  sum  of  $  to   be  raised  annually 

for  the  said  interest  and  sinking  fund  ; 

And  whereas  the  amount  of  the  whole  ratable  property  of  the 
town  of  Tilsonburg,  according  to  the  last   revised   assessment 
roll  for  the  said  town,  being  for  the  year  one  thousand 
hundred  and  ,  was  $ 

Therefore  the  municipal  corporation  of  the  town  of  Tilson- 
burg enacts  as  follows  : — 

1.  Debentures  under  the  said  Act  and  for  the  purposes 
therein  mentioned,  to  be  known  as  Consolidated  Debt  Deben- 
tures, to  the  extent  of  the  sum  of  $  are  hereby  author- 
ir.ed  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  attached  thereto  foi" 
the  payment  of  interest  at  the  rate  of  per  cent  per 
annum,    payable                     yearly    on    the  day   of 

in  each  year. 

3.  For  the  purpose  of  forming  a  sinking  fund  for  the 
payment  of  the  said  debentures  and  for  the  interest  at  the  rate 
aforesaid  to  become  due  thereon,  the  sum  of  shall, 
over  and  above  and  in  addition  to  all  other  sums  or  rates,  be 
raised,  levied  and  collected  in  each  year,  upon  all  ratable 
property  in  the  said  town  of  Tilsonburg  during  the  continu- 
ance of  the  debentures  or  any  of  them. 

This  by-law  passed,  in  open  council,  this  day  of 

in  the  year  of  our  Lord  one  thousand  hundred  and 


SCHEDULE  "  C." 


No.  of 
By-law. 


36 


37 

71 

81 

176 

190 

282 
289 


Purpose. 


Debentures  in  aid  of  the  Brantford, 
Norfolk  and  Port  Burwell  Rail- 
way Company    

Debentures,  Waterworks'  balance  of 
$13,000 

Debentures,  Waterworks  additional 

Debentures  Great  Western  Railway 

Debentures  to  aid  in  erection  of 
oatmeal  mill   

Debentures  to  aid  in  erection  of 
stove  manufactory    

Debentures  to  build  a  high  school . . 

Debentures  for  permanent  improve 
ments 


Amount. 


$7,600  00 

3,000  00 
6,000  00 
3,000  00 

5,000  00 

6,000  00 
7,500  00 

4,000  00 

$41,100  00 


Date 
of  maturing. 


1st  Jan..  1894. 

Ist  July,  1894. 
1st  July,  1897. 
Ist  Jan.,  1899. 

31st  Dec,  1906. 

1st  July,  1908. 
31st  Dec,  1912. 

31st  Dec,  1912. 
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''"•^^J  BILL.  ^''''- 

An  Act  to  Consolidate  certain  Debentures  of  the  City 
of  Hamilton. 

WHEREAS,  by  The  City  of  Hamilton  Debentures  Act  Preamble. 
of  1883,  passed  by  the  Legislature  of  Ontario,  the 
corporation  of  the  city  of  Hamilton  were  authorized  to  - 
issue  debentures  to  the  amount  of  $2,000,000  for  the  pur- 
Ti  pose  of  redeeming  the  outstanding  debentures  of  said  city 
issued  under  The  City  of  Hamilton  Debentures  Act,  186 J^  ; 
and  an  Act  of  said  Legislature  passed  in  the  54th  year  of  Her 
Majesty's  reign  intituled  An  Act  to  enable  the  Corporation 
of  the  City  of  Hamilton  to  issue  certain  debentures  and  for 

10  other  purposes,  the  said  corporation  were  authorized  to  issue 
debentures  to  the  amount  of  two  hundred  and  fifty-six 
thousand  dollars  to  pay  off  the  floating  debt  of  the  said  cor- 
poration ;  and  whereas  no  debentures  have  been  issued  under 
the  first  recited  Act,  and  debentures  to  the  amount  of  two 

15  hundred  and  fifty-six  thousand  dollars  have  been  issued 
under  the  last  recited  Act  and  have  been  hypothecated  with 
the  Bank  of  Hamilton  as  a  security  for  a  loan  to  pay  off  said 
floating  debt,  and  the  said  corporation  are  desirous  of  consoli- 
dating the  said  issues  of  debentures  and  of  extending  the 

20  payment  thereof  over  a  period  of  forty  years,  and  have  by 
their  petition  represented  that  for  the  purposes  aforesaid  it 
will  be  necessary  to  issue  debentures  to  the  amount  of  two 
million  and  five  hundred  thousand  dollars ;  and  have  prayed 
that  an  Act  may  be  passed  for  the  purposes  aforesaid ;  and 

25  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

30      1.  The  said  corporation  of  the  city  of  Hamilton  may  issue  issue  of 
debentures  under  their  corporate  seal,  signed  by  the  mayor  $2^(^*^000^  *" 
and  countersigned  by  the  treasurer  for  the  time  being,   in  authorized, 
such  sums,  not  exceeding  two  million  and  five  hundred  thous- 
and dollars  in   the  whole,  as  the  said  corporation  may  from 

35  time  to  time  direct,  and  the  principal  sum  secured  by  the  said 
debentures  and  the  interest  accruing  thereon,  may  be  made 
payable  either  in  this  Province  or  in  Great  Britain,  or  else- 
where, and  may  be  expressed  in  sterling  money  of  Great 
Britain  or  currency  of  Canada,  or  of  the  United  States,  or  in 

40  gold,  or  partly  in  each,  as  the  corporation  may  deem  ex- 
pedient. 


54  V,  c.  70. 


Power  to  raise      3-  The  Corporation  of  the  said  city  may,  for  the   purposes 
money  on        hereinafter  mentioned,  raise  money  by  way  of  loan,  on  the 
said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell  and  dispose  of  said  debentures  from  time  to 
time  as  the}'  may  deem  expedient.  -5 

d^b ""t*^*  ^^  ^'  "^^^  ^^^^  debentures  shall  be  payable  in  not  less  than 
and  interest,  twenty  nor  more  than  forty  years  from  the  date  thereof,  as 
the  said  corporation  may  direct ;  coupons  shall  be  attached  to 
the  said  debentures  for  the  payment  of  the  interest  thereon, 
and  such  interest  shall  be  payable  half  yearly  on  the  first  day  10 
of  the  months  of  April  and  October  in  each  and  every  year 
at  the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  may  bear  interest  at  any  rate 
not  exceeding  six  per  cent,  per  annum. 

Application  of      4.  The  said  debentures,  and  all  moneys  arising  therefromi  15 
deberTtures.      ^^^^^  ^^  applied  by  the  said  corporation  in  the  redemption  of 
the  now  outstanding   debentures  of   the   city  of    Hamilton, 
issued  under  jTAe  City  of  Hamilton  Debenture  Act,  1864,  and 
of  the  debentures  issued  under  the  Act  hereinbefore  recited, 
intituled  An  Act   to  enable  the  Corporation  of  the  City  of  20 
Hamilton  to  issue  certain  debentures  and  for  other  purposes, 
and  in  no  other  manner  and  for  no  other  purpose  whatsoever, 
xcept  that  if  any  surplus  shall  remain  after  redeeming  such 
outstanding   debentures  and   paying  all  expenses   connected 
with  the  redemption  thereof,  such  surplus  may  be  applied  for  25 
such  purposes  and  in  such  manner  as  the  council  may  by  any 
by-law  or  by-laws  direct. 

Redemption         5.  The  Said  corporation  shall  redeem  the  said  outstanding 
debentures.'"^  debentures  with  the  funds  raised  under  this  Act  or  may  with 

the  consent  of  the  holders  thereof  substitute  for  the  said  de-  30 
bentures  or  any  of  them  debentures  authorized  to  be  issued 
by  this  act,  upon  such  terms  as  may  be  agreed  on  between  the 
said  corporation  and  the  holders  of  such  debentures. 

Special  rate.         C  For  payment  of  the  interest  upon  the  debentures   to  be 

issued   under  this  Act  the  said  corporation  shall   levy  such  35 
annual  sum  over  and  above  all  other  rates  to  be  levied  in 
each  year  as  shall  be  sufficient  to  pay  such  interest   and  for 
payment  of  the  principal  a  sinking  fund  of  one  per  cent,  per 
annum  upon  the  debentures  outstanding  under  this  Act. 

Inve«tment  of  '^  •  The  sinking  fund  levied  under  this  Act  shall  be  invested  40 
sinking  fund,  and  dealt  with  in  the  manner  provided  by  section  375  of  The 
55  V  c  42  Gonsolidated  Municipal  Act,  1892,  or  in  such  manner  as  may 
be  authorized  by  any  acts  of  the  Legislature  of  the  Province 
of  Ontario  from  time  to  time  in  force,  but  the  said  corporation 
shall  have  power  at  any  time  to  invest  any  moneys  standing  45 
at  the  credit  of  the  sinking  fund  in  the  redemption  of  any 
debentures  issued  under  the  authority  of  this  Act. 


8.  The  debentures  issued  under  this  Act  may  be  in  the  form  Form  of 
contained  in  the  Schedule  A.  to  this  Act,  or  to  tlie  like  effect,  ^TyTaws. 
and  the  by-law  or  by-laws  for  the  special   rate  for  payment 

of  the  interest  and  to  form  a  sinking  fund  for  the  payment 
S  of  the  principal  of  said  debentures,  may  be  in  the  form  of 
Schedule  B  to  this  Act,  or  to  the  like  effect,  or  said  debentures 
and  by-laws  may  be  in  such  other  form  as  the  council  may 
adopt  in  accordance  with  the  provisions  of  this  Act. 

9.  No  irregularity  in  the  form  either  of  the  said  debentures  Irregularities 
10  or  of  the  by-law  or  by-laws  authorizing  the  issuing  thereof,  j*^^^®™  °°*  *° 

shall  render  the   same  invalid  or  illegal,  or  be  allowed  as  a  debentures, 
defence  to  any  action  br-ought  against  the  said  corporation  for 
the  recovery  of  the  amount  of  said  debentures  and  interest  or 
any  or  either  of  them,  or  any  part  thereof. 

1.5      10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  said  city  to  the  passing  of  any  by-law  under  this  re^"u°red°°* 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 
hy  The  Consolidated  Munioip-il  Act,  1892,  or  any  Act  amending  55  v.  c.  42. 
the  same. 

20  11.  The  provisions  of  The  City  of  Hamilton  Debentures  Superseding 
Act  of  186 1^,  and  of  the  Act  hereinbefore  recited,  intituled  An  provi^s^ions  in 
Aci  to  enable  the  corporation  of  the  City  of  Hamilton  to  issue  27  and  28  V. 
certiin  debentures  and  for  other  purposes,  shall  be  super-  y  ^^'  ^q  ^  ^* 
seded  by  the  provisions  of  this  Act  to  the  extent  of  so  much 

2.5  of  the  now  outstanding  debentures  issued  under  the  said  Acts 
respectively  as  may  under  this  Act  be  from  time  to  time  ex- 
changed or  redeemed,  as  and  when  new  debentures  in  lieu 
thereof  shall  from  time  to  time  be  issued  under  this  Act,  and 
shall  be  substituted  for   or   be  used  for   redeeming  the  said 

30  outstanding  debentures  issued  under  the  former  Act,  and  the 
powers  conferred  by  this  Act  shall  supersede  and    take  the 
place  of  the  powers  conferred  by  The  City  of  Hamilton  De-  46  v.  c.  34. 
bentures  Act  of  1883. 

12.  If  any  ratepayer  shall  omit   to  pay  his  quota  of  the  Power  to 
•}o  rate  or  rates  authorized^by  this  Act,  by  the  fifteenth  day  of  '^??^® 
December  in  any  year,  or  within  two  months  thereafter,  or  if  chargeTon 
any  taxes  assessed  on  the  assessable  property  of  non-residents  defaulters  and 
shall  be  in  arrear  for  two  months  after  the  said  fifteenth  day  '^®™^'  ^*"^" 
of  December  in   any  year,  every  person  so  in  arrear  and  his 
40  assessable   property  shall,  after  the  expiration  of  the  respec- 
tive two  months  be  held  liable  to  pay  to  the  corporation  an 
addition  of  twenty-five  per  cent,  to  the  said  rate  or  rates  so 
imposed,  and  the  increased  sum  shall   be  so  payable  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay ;  and  the 
45  collector  or  collectors  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  they  had  for  levying 
the  rate  or  rates,  and  shall  levy  the  same  accordingly,  and  the 
burden  of  proof  of  payment  of  the  rate  or  rates  shall  be  oq 


the  ratepayer  ;  and  it  shall  not  be  in  the  power  of  the  council 
to  remit  such  increased  rate,  and  the  remission  of  such  in- 
creased rate  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor  5 
who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corpora- 
tion. 


Debenture 
holders  to 
have  no  lien 
on  water 
works. 


13.  There  shall  be  no  special  lien  upon  the  water  works  of 
the  city  of  Hamilton  for  or  in  respect  of  the  said  deben- 
tures or  any  of  them,  but  the  revenues  to  be  derived  from  10 
the  said  water  works  may  be  used  and  applied  in  such 
manner  as  the  council  of  the  city  may  from  time  to  time 
deem  fit. 


Assessment  of      j^4    fj^g  property  in  those  portions  of  the  township  of  Bar- 

property  r^      r        j  ir  ^r 

detached  from  ton  added  to  the  city  of  Hamilton  by  the  proclamation  of  the  15 
township  of      Lieut.-Governor  of  Ontario,  dated  on  the  second  day  of  July, 
annexed  to      One  thousand,  eight  hundred  and  ninety-one,   shall  be  liable 
city.  for  a  ratable  proportion    of    fifty    per    cent,    only    of    the 

amount  of  the  debentures  to  be  issued  under  this  act,  and  the 
rates  to  be  levied  upon  or  in  respect  of  such  property  for  the  20 
payment  of  said  debentures  shall   be  estimated   upon   that 
basis. 

Short  title.  15    rj^Yiis  Act  may  be  cited  as  The  City  of  Hamilton  Deben- 

tures Act  of  1893. 


SCHEDULE  "  A." 

(Section  8.) 
Province  of  Ontario,  city  of  Hamilton. 

Debenture. 


Under  and  by  virtue  of  The  City  of  Hamilton  Debentures 
Act  of  1893,  the  corporation  of  the  city  of  Hamilton  promise 
to  pay  the  bearer  at  the  sum  of 

on  the  day  of  one  thousand,  nine 

hundred  and  ,  and  to  pay  the  bearer  the  half 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 


Dated  at  Hamilton,  Ontario,  this 
[L.  S.] 


day  of  A.  D.  18 

A,  B.,  Mayor. 
C.  D.,  Treasurer. 


SCHEDULE  "B." 

(Section  8.) 

By-law  to  authorize  the  issue  of 
debentures  under  the  authority  of  The  City  of  Hamilton  De- 
bentures Act  of  1893,  and  to  impose  a  special  rate  for  the 
payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,350,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  dollars,  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  half  yearly,  according 
to  the  coupons  to  the  said  debentures  attached. 

And  whereas  the  said  Act  requires  that  for  the  payment  of 
the  interest  upon  the  debentures  to  be  issued  under  it,  this 
corporation  shall  levy  such  annual  sum  over  and  above  all 
other  rates  to  be  levied  in  each  year  as  shall  be  sufficient  to 
pay  such  interest  and  for  the  payment  of  the  principal,  a 
sinking  fund  of  one  per  cent,  per  annum  upon  the  debentures 
outstanding  under  the  said  Act. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton,  according  to  the  last  revised  assessment 
roll  of  the  said  city,  being  for  the  year  one  thousand,  eight 
hundred  and  is 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purpose  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  &,nd.  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest,  at  the  rate  of  per 
cent,  per  annum,  payable  half  yearly,  on  the  first  days  of  April 
and  October  in  each  year. 

H.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  by-law,  the  corporation  of  the  city  of  Ham- 
ilton shall  levy  such  annual  sum  over  and  above  all  other 
rates  to  be  levied  in  each  year  as  shall  be  sufficient  to  pay  the 
interest  at  the  rate  of  per  cent,  per  annum  upon 

all  of  such  debentures  as  may  from  time  to  time  be  outstand- 
ing and  unpaid,  and  for  payment  of  the  principal  of  such 
debentures  this  corporation  shall  levy  in  each  year  a  sinking 
fund  of  one  per  cent,  upon  the  principal  sum,  payable  upon 
such  of  said  debentures  as  may  from  time  to  time  be  out- 
standing and  unpaid. 

Passed  this  day  of  in  the 

year  of  our  Lord  one  thousand,  eight  hundred  and  ninety 
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^°-^^]  BILL.  ^''''- 

An  Act  to  consolidate  certain  Debentures  of  the  City 
of  Hamilton. 

WHEREAS,  by  The  City  of  Hamilton  Debentures  Ad  Preamble. 
of  18S3,  passed  by  the  Legislature  of  Ontario,  the 
corporation  of  the  city  of  Hamilton  were  authorized  to 
issue  debentures  to  the  amount  of  $2,000,000  for  the  pur- 
pose of  redeeming  the  outstanding  debentures  of  said  city 
issued  under  The  City  of  Hamilton  Debentures  Act,  186 Jj, ; 
and  by  an  Act  of  said  Legislature  passed  in  the  54th  year  of  Her 
Majesty's  reign  intituled  An  Act  to  enable  the  Corporation 
of  the  City  of  Hamilton  to  issue  certain  debentures  and  for 
other  purposes,  the  said  corporation  were  authorized  to  issue 
debentures  to  the  amount  of  two  hundred  and  fifty -six 
thousand  dollars  to  pay  off  the  floating  debt  of  the  said  cor- 
poration ;  and  whereas  no  debentures  have  been  issued  under 
the  first  recited  Act,  and  debentures  to  the  amount  of  two 
hundred  and  fifty-six  thousand  dollars  have  been  issued 
under  the  last  recited  Act  and  have  been  hypothecated  with 
the  Bank  of  Hamilton  as  a  security  for  a  loan  to  pay  off  said 
floating  debt,  and  the  said  corporation  are  desirous  of  consoli- 
dating the  said  issues  of  debentures  and  of  extending  the 
payment  thereof  over  a  period  of  forty  years,  and  have  by 
their  petition  represented  that  for  the  purposes  aforesaid  it 
will  be  necessary  to  issue  debentures  to  the  amount  of  two 
million  and  three  hundred  and  fifty  thousand  dollars ;  and 
have  prayed  that  an  Act  may  be  passed  for  the  purposes  afore- 
said ;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  corporation  of  the  city  of  Hamilton  may  issue  issue  of 
debentures  under  their  corporate  seal,  signed  by  the  J^^yor  ^®^®Jl^"^^  *° 
and  countersigned  by  the  treasurer  for  the  time   being,    in  authorized, 
such  sums.^not  exceeding  two  million  three  hundred  and  fifti/ 
thousand  dollars  in  the  whole,  as  the  said  corporation  may  from 
time  to  time  direct,  and  the  principal  sum  secured  by  the  said 
debentures  and  the  interest  accruing  thereon,  may  be  made 
payable  either  in  this  Province  or  in  Great  Britain,  or  else- 
where, and  may  be  expressed  in  sterling  money  of    Great 
Britain  or  currency  of  Canada,  or  of  the  United  States,  or  in 
gold,   or   partly  in  each^  as  the  corporation  may  deem  ex-    . 
pedient, 


debentures. 


Power  to  raise      3.  The  Corporation  of  the  [said  city  may,  for  the  purposes 
money  on        hereinafter  mentioned,  raise  money  by  way  of  loan,  on  the 
said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell   and  dispose  of  said  debentures  from  time  to 
time  as  thej^  may  deem  expedient. 
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Payment  of  3    The  said  debentures  shall  be  payable  in  not  less  than 

and  interest,  twenty  iior  more  than  forty  years  from  the  date  thereof,  as 
the  said  corporation  may  direct ;  coupons  shall  be  attached  to 
the  said  debentures  for  the  payment  of  the  interest  thereon, 
and  such  interest  shall  be  payable  half  yearly  on  the  first  day 
of  the  months  of  April  and  October  in  each  and  every  year 
at  the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  may  bear  interest  at  any  rate 
not  exceeding  six  per  cent,  per  annum. 

Application  of  4.  The  said  debentures,  and  all  moneys  arisin<ij  therefrom, 
debenl;ure°^  shall  be  applied'  by  the  said  corporation  in  the  redemption  of 
the  now  outstanding  debentures  of  the  city  of  Hamilton, 
issued  under  The  City  of  Hamilton  Debentures  Act,  186 Jp,  and 
of  the  debentures  issued  under  the  Act  hereinbefore  recited, 
intituled  An  Act  to  enable  the  Corporation  of  the  City  of 
Hamilton  to  issue  certain  debentures  and  for  other  purposes, 
and  in  no  other  manner  and  for  no  other  purpose  whatsoever, 
except  that  if  any  surplus  shall  remain  after 
outstanding  debentures  and  paying  all  expenses  connected 
with  the  redemption  thereof,  such  surplus  may  be  applied  for 
such  purposes  and  in  such  manner  as  the  council  may  by  any 
by-law  or  by-laws  direct. 

Redemption  5.  The  Said  Corporation  shall  redeem  the  said  outstanding 
debentures.'"^  debentures  with  the  funds  raised  under  this  Act  or  may  with 
the  consent  of  the  holders  thereof  substitute  for  the  said  de- 
bentures or  any  of  them  debentures  authorized  to  be  issued 
by  this  act,  upon  such  terms  as  may  be  agreed  on  between  the 
said  corporation  and  the  holders  of  such  debentures. 

Special  rate.  6.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  Act  the  said  corporation  shall  levy  such 
annual  sura  over  and  above  all  other  rates  to  be  levied  in 
each  year  as  shall  be  sufficient  to  pay  such  interest  and  for 
payment  of  the  principal  a  sinking  fund  of  one  per  cent,  per 
annum  upon  the  debentures  outstanding  under  this  Act. 

inve»tment  of  '^ ■  The  sinking  fund  levied  under  this  Act  shall  be* invested 
sinking  fund,  and  dealt  with  in  the  manner  provided  by  section  375  of  The 
55  V  0  42  Consolidated  Municipal  Act,  1892,  or  in  such  manner  as  may 
be  authorized  by  any  acts  of  the  Legislature  of  the  Province 
of  Ontario  from  time  to  time  in  force,  but  the  said  corporation 
shall  have  power  at  any  time  to  invest  any  moneys  standing 
at  the  credit  of  the  sinking  fund  in  the  redemption  of  any 
debentures  issued  under  the  authority  of  this  Act. 


8.  The  debentures  issued  under  this  Act  may  be  in  the  form  Form  of 
contained  in  the  Schedule  A  to  this  Act,  or  to  the  like  effect,  debentures 
and  the  by-law  or  by-laws  for  the  special   rate  for  payment  ^"     ^  ^^^' 
of  the  interest  and  to  form  a  sinking  fund  for  the  payment 

of  the  principal  of  said  debentures,  may  be  in  the  form  of 
Schedule  B  to  this  Act,  or  to  the  like  effect,  or  said  debentures 
and  by-laws  may  be  in  such  other  form  as  the  council  may 
adopt  in  accordance  with  the  provisions  of  this  Act. 

9.  No  irregularity  in  the  form  either  of  the  said  debentures  irregularities 
or   of  the    by-law  or  by-laws  authorizing  the  issue  thereof,  l^  ^^r™  ^^o*  t*^ 
shall  render  the   same  invalid  or  illegal,  or  be  allowed  as  a  debentures. 
defence  to  any  action  brought  against  the  said  corporation  for 

the  recovery  of  the  amount  of  said  debentures  and  interest  or 
any  or  either  of  them,  or  any  part  thereof. 

10.  It  shall  not  be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  said  city  to  the  passing  of-  any  by-law  under  this  electors  not 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 

hy  The  Consolidated  Municipal  Act,  1892,  or  any  Act  amending  55  V.  c.  42. 
the  same. 

11.  The  provisions  of  The  City  of  Ha^milton  Debentures  Superseding 
Act  186A,Sind  of  the  Act  hereinbefore  recitetl,  intituled  An  ^°J^,^\^„-„ 

111  •  I    1      n'  TT         '1  •  provisions  in 

Act  to  enable  the  corporation  of  the  City  of  Na,rmlton  to  issue  27  and  28  V. 
cert'iin  debentures  and  for  other  purposes,  shall  be  super-  y  '^^'  2'"^  ^* 
seded  by  the  provisions  of  this  Act  to  the  extent  of  so  much 
of  the  now  outstanding  debentures  issued  under  the  said  Acts 
respectively  as  may  under  this  Act  be  from  time  to  time  ex- 
changed or  redeemed,   as  and  when   new  debentures  in  lieu 
thereof  shall  from  time  to  time  be  issued  under  this  Act,  and 
shall  be  substituted  for  or   be  used  for   redeeming  the  said 
outstanding  debentures  issued  under  the  fornier  Act,  and  the 
powers  confeiTed  by  this  Act  shall  supersede  and   take  the 
place  of  the  powers  conferred  by  The  City  of  Hamilton  De-  46  v.  c.  34. 
bentures  Act  of  1883. 

13.  If  any  ratepayer  shall  omit   to  pay  his  quota  of  the  Power  to 
rate  or  rates  authorized|by  this  Act,  by  the  fifteenth  day  of  '"JPp^e 
December  in  any  year,  or  within  two  months  thereafter,  or  if  chargeTon 
any  taxes  assessed  on  the  assessable  property  of  non-residents  defaulters  and 
shall  be  in  arrear  for  two  months  after  the  said  fifteenth  day  '^®""*  '^'*'"''" 
of  December  in   any  year,  every  person  so  in  arrear  and  his 
assessable  property  shall,  after  the  expiration  of  the  respec- 
tive two  months  be  held  liable  to  pay  to  the  corporation  an 
addition  of  twenty-five  per  cent,  to  the  said  rate  or  rates  so 
imposed,  and  the  increased  sum  shall  be  so  payable  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay ;  and  the 
collector  or  collectors  shall  have  the  like  powers  for  levying 
the  said  addition  to  the  rate  or  rates  as  they  had  for  levying 
the  rate  or  rates,  and  shall  levy  the  same  accordingly,  and  the 
burden  of  proof  of  payment  of  the  rate  or  rates  shall  be  on 


4 

the  ratepayer  ;  and  it  shall  not  be  in  the  power  of  the  council 
to  remit  such  increased  rate,  and  the  remission  of  such  in- 
creased rate  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor 
who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corpora- 
tion. 


Debenture 
holders  to 
have  no  lien 
on  water 
works. 


13,  There  shall  be  no  special  lien  upon  the  water  works  of 
the  city  of  Hamilton  for  or  in  respect  of  the  said  deben- 
tures or  any  of  them,  but  the  revenues  to  be  derived  from 
the  said  water  works  may  be  used  and  applied  in  such 
manner  as  the  council  of  the  city  may  from  time  to  time 
deem  fit. 


PTO^rr^"*  ^^  "'"'*■  ^^^  property  in  those  portions  of  the  township  of  Bar- 
detached  from  ton  added  to  the  city  of  Hamilton  by  the  proclamation  of  the 
^wnshipof  Lieutenant-Governor  of  Ontario,  dated  on  the  second  day  of 
annexed  to  July,  oue  thousand,  eight  hundred  and  ninety-one,  shall  be 
city.  liable  for  a  ratable  proportion  of  forty-Jive  per  cent,  only  of  the 

amount  of  the  debentures  to  be  issued  under  this  act,  and  the 
rates  to  be  levied  upon  or  in  respect  of  such  property  for  the 
payment  of  said  debentures  shall  be  estimated  upon  that 
basis. 


Short  title. 


15.  This  Act  maybe  cited  as  The  City  of  Hamilton  Deben- 
tures Act  of  1893. 


SCHEDULE  "  A." 

(Section  8.) 
Province  of  Ontario,  city  of  Hamilton. 

Debenture. 


Under  and  by  virtue  of  The  Gity  of  Hamilton  Debentures 
Act  of  1893,  the  corporation  of  the  city  of  Hamilton  promise 
to  pay  the  bearer  at  the  sum  of 

on  the  day  of  one  thousand,  nine 

hundred  and  .and  to  pay  the  bearer  the  half 

yearly  coupons  for  interest  thereon  hereto  attached,  as  the 
same  shall  severally  become  due. 


Dated  at  Hamilton,  Ontario,  this 
[L.  S.] 


day  of  A.  D.  18 

A.  B.,  Mayor 
C.  D.,  Treasurer, 


SCHEDULE  "B." 

(Section  8.) 

By-law  to  authorize  the  issue  of 
debentures  under  the  authority  of  The  Gity  of  Hamilton  De- 
bentures Act  of  1893,  and  to  impose  a  special  rate  for  the 
payment  thereof. 

Whereas  thti  said  Act  authorizes  tlie  issue  of  debentures  for 
lh<-  purposes  therein  mentioned,  not  exceeding  tlio  sum  of 
$2,'^50,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  wliereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of  dollars,  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  half  yearly,  according 
to  the  coupons  to  the  said  debentures  attached. 

And  whereas  the  said  Act  requires  that  for  the  payment  of 
the  interest  upon  the  debentures  to  be  issued  under  it,  this 
corporation  shall  levy  such  annual  sum  over  and  above  all 
other  rates  to  be  levied  in  each  year  as  shall  be  sufficient  to 
pay  such  interest  and  for  the  payment  of  the  principal,  a 
sinking  fund  of  one  per  cent,  per  annum  upon  the  debentures 
outstanding  under  the  said  Act. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton,  according  to  the  last  revised  assessment 
roll  of  the  said  city,  being  for  the  year  one  thousand,  eight 
hundred  and  is 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purpose  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued. 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest  at  the  rate  of  per 
cent,  per  annum,  payable  half  yearl}^  on  the  first  days  of  April 
and  October  in  each  year. 

H.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  by-law,  the  corporation  of  the  city  of  Ham- 
ilton shall  levy  such  annual  sum  over  and  above  all  other 
rates  to  be  levied  in  each  year  a&  shall  be  sufficient  to  pay  the 
interest  at  the  rate  of  per  cent,  per  annum  upon 

all  of  such  debentures  as  may  from  time  to  time  be  outstand- 
ing and  unpaid,  and  for  payment  of  the  principal  of  such 
debentures  this  corporation  shall  levy  in  each  year  a  sinking 
fund  of  one  per  cent,  upon  the  principal  sum,  payable  upon 
such  of  said  debentures  as  may  from  time  to  time  be  out- 
standing and  unpaid. 

Passed  this  day  of  in  the 

year  of  our  Lord  one  thousand,  eight  hundred  and  ninety 
2-22 
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'"'■  ''^  BILL.  ^''''- 

All  Act  to  consolidate  certain  Debentures  of  the  City 
of  Hamilton. 

WHEREAS,  by  The  City  of  Hamilton  Dehenturea  Act  Preamble. 
of  1883,  passed  by  the  Legislatuie  of  Ontario,  tlie 
corporation  of  the  city  of  Hamilton  weie  authorized  to 
issue  debentures  to  the  amount  of  $2,000,000  for  the  pur- 
pose of  redeeming  the  outstanding  debentures  of  said  city 
issued  under  The  City  of  Hamilton  Debentures  Act,  1864- ; 
and  by  an  Act  of  said  Legislature  passed  in  the  54th  year  of  Her 
Majesty's  reign  intituled  An  Act  to  enable  the  Corporation 
of  the  City  of  Hamilton  to  issue  certain  debentures  aiicl  for 
other  purposes,  the  said  corporation  were  authorized  to  issue 
debentures  to  the  amount  of  '$250,000  to  pay  off  the  floating 
debt  of  the  said  corporation ;  and  whereas  no  debentures 
have  been  issued  under  the  first  recited  Act,  and  debentures 
to  the  amount  of  $256,000  have  been  issued  under  the  last 
recited  Act  and  have  been  hypothecated  with  the  Bank  of 
Hamilton  as  a  security  for  a  loan  to  pay  ofi  said  floating  debt, 
and  the  said  corporation  are  desirous  of  consolidating  the  said 
issues  of  debentures  and  of  extending  the  payment  thereof 
over  a  period  of  forty  years,  and  have  by  their  petition 
represented  that  for  the  purposes  aforesaid  it  will  be  necessary 
to  issue  debentures  to  the  amount  of  $2,350,000 ;  and  have 
prayed  that  an  Act  may  be  passed  for  the  purposes  aforesaid  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  said  corporation  of  the  city  of  Hamilton  may  issue  j^ 
debentures  under  their  corporate  seal,  signed  liy  the  mayor  debentures  to 
and  countersigned  by  the  treasurer  for  the   time   being,    in  ^2,350,000 
such  sums,  not  exceeding  $2,350,000  in  the  whole,  as  the  said  *" 
corporation  may  from  time  to  time  direct,  find  the  principal  sum 
secured  by    the   f^aid    debentures    and  the    interest  accruing 
thereon,  may  be  made  payable  either  in  tliis  Province  or  in 
Great  Britain,  or  elsewhere,  and  may  be  expressed  in  sterling 
money  of    Great  Britain   or  currency  of   Canada,   or  of  the 
United  States,  or  in  gold,   or  partly  in  each,  as  the  corporation 
may  deem  expedient. 

3.  The  corporation  of  the  said  city  may,  for  the   purposes  Power  to  raisa 
hereinafter  mentioned,  raise  money  by  way  of  loan,  on  the  debSures. 


Payment  of 
debentures 
and  interest. 


Application 
proceeds  of 
debentures. 
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said  debentures  in  this  Province,  or  in  Great  Britain,  or  else- 
where, or  sell  and  dispose  of  said  debentures  from  time  to 
time  as  the}'  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  not  less  than 
twenty  years  from  the  date  thereof ,^p°and  not  later  than  the 
first  day  of  April,  l'Jo4,,^^^as  the  said  corporation  may  direct ; 
coupons  shall  be  attached  to  the  «aid  debentures  for  the  pay- 
ment of  the  inteiest  thereon,  and  such  interest  shall  be  pay- 
able half-yearly  on  the  first  day  of  the  months  of  April  and 
October  in  each  and  every  year  at  the  places  mentioned 
therein  and  in  the  coupons  attached  thereto,  and  such  deben- 
tures may  bear  interest  at  any  rate  not  exceeding  six  per 
cent,  per  annum. 

of  4.  The  said  debentures,  and  all  moneys  arising  therefrom 
.shall  be  applied  by  the  said  corporation  in  the  redemption  of 
the  now  outstanding  debentures  of  the  city  of  Hamilton, 
issued  under  TJte  City  of  Hamilton  Debentures  Act,  186^,  and 
of  the  debentures  issued  under  the  Act  hereinbefore  recited, 
intituled  An  Act  to  enable  the  Corporation  of  the  City  of 
Hamilton  to  issue  certain  debentures  and  for  other  purposes, 
and  in  no  other  manner  and  for  no  other  purpose  whatsoever, 
except  that  if  any  surplus  shall  remain  after  redeeming  such 
outstanding  debentures  and  paying  all  expenses  connected 
With  the  redemption  thereof,  such  surplus  may  be  applied  for 
such  purpo.ses  and  in  such  manner  as  the  council  ma^'  by  any 
by-law  or  by-laws  dii-ect. 

Redemption  5.  The  said  corporation  shall  redeem  the  said  outstanding 
deVjentu^en.'"^ '^^'"''^'^^'^1**^'''  with  the  fuuds  raised  under  this  Act  or  may  with 
tlie  consent  of  the  holders  thereof  sul)stitute  for  the  said  de- 
h«'iituivs  or  any  of  tnem  debiMitmes  authorized  to  be  issued 
I'V  this  Act,  upon  such  terni>-  as  may  be  agreed  on  bei  ween  the 
said  coiporation  and  the  liolders  of  such  debentures. 

Special  rate.  fi.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  Act  the  said  corporation  shall  levy  such 
annual  sum  over  and  above  all  other  rates  to  be  levied  in 
each  year  as  shall  be  sufficient  to  pay  such-  interest  and  for 
payment  ot  the  ]Mincipal  a  sinking  t'und  of  one  per  cent,  per 
annum  upon  the  debentures  outstanding  under  this  Act. 

Iiivivstint'iit  i.f  "^  I'he  sinking  fund  levied  under  this  Act  shall  be  invested 
.sinking  fuml.  and  dealt  with  in  the  manner  provide.l  by  section  \Mh  oi  The 
.5  V.  c.  42.  Consolidated  3lnnlcipal  Act,  1893,  or  in  such  manner  as  may 
be  authorized  by  any  Acts  of  the  Legislature  of  the  Province 
of  Ontario  from  time  to  time  in  force,  but  the  said  corporation 
shall  have  power  at  any  time  to  invest  any  moneys  standing 
at  the  credit  of  the  sinking  fund  in  the  redemption  ot  any 
debentures  issued  under  the  authority  of  this  Act. 


8.  The  debentures  issued  under  this  Act  may  be  in  the  form  Form  of 
contained  in  the  Schedule  A  to  this  Act,  or  to  the  like  effect,  f^J^b^^rws 
and  the  by-law  or  by-laws  for  the  special   rate  for  payment  *°     ^  *^^' 
of  the  interest  and  to  form  a  sinking  fund  for  the  payment 

of  the  principal  of  said  debentures,  may  be  in  the  form  of 
Schedule  B  to  this  Act,  or  to  the  like  eftect,  or  said  debentures 
and  by-laws  may  be  in  such  other  form  as  the  council  may 
adopt  in  accordance  with  the  provisions  of  this  Act. 

9.  No  irregularity  in  the  form  either  of  the  said  debentures  irregularities 
or   of  the    by-law  or  by-laws  authorizing  the  issue  thereof,  ]^  f*'™  "°*  ^^ 
shall  render  the    same  invalid  or  illegal,  or  be  allowed  as  a  debentures, 
defence  to  any  action  brought  against  the  said  corporation  for 

the  recovery  of  the  amount  of  said  debentures  and  interest  or 
any  or  either  of  them,  or  any  part  thereof. 

10.  It  shall  not   be  necessary  to  obtain  the  assent  of  the  Assent  of 
electors  of  said  city  to  the  passing  of  any  by-law  under  this  electors  not 
Act,  or  to  observe  the  formalities  in  relation  thereto  prescribed 

hy  The  Consolidated  Municipal  Act,  1892,  or  any  Act  amending  55  v.  c.  42. 
the  same. 

11.  The  provisions  of  The  City  of  Hamilton  Debentures  Supevaeding 
Act  /(S6^,  and  of  the  Act  hereinbefore  recited,  intituled  ^"^^  pro^itLnsin 
Act  \o  enable  the  corporation  of  the  City  of  Hamilton  to  issue  27  and  28  v. 
c<'rtiin  debentures  and  for  other  purposes,  shall  be  super- y  ^|' ^^^  ^^ 
seded  by  the  provisions  of  this  Act  to  the  extent  of  so  much 

of  the  now  outstanding  debentures  issued  under  the  said  Acts 
respectively  as  may  under  this  Act  be  from  time  to  time  ex- 
changed or  redeemed,  as  and  when  new  debentures  in  lieu 
tliereof  shall  from  time  to  time  be  issued  under  this  Act,  and 
shall  be  substituted  for  or  be  used  for  redeeming  the  said 
outstanding  debentures  issued  under  the  fornier  Act,  and  the 
powers  conferred  by  this  Act  shall  supersede  and  take  the 
place  of  the  powers  conferred  by  The  City  of  Hamilton  De-  46  v.  c.  34.  - 
bem lures  Act  of  1883. 

12.  If  any  ratepayer  shall  omit    to  pay  his  quota  of  the  Power  to 
rate  or  rates  authorized  by  this   Act,   by   the    15th  day  of  '^??!® 
December  in  any  year,  or  within  two  months  thereafter,  or  if  charges  on 
any  taxes  assessed  on  the  assessable  property  of  non-residents  defaulters  and 
shall  be  in  arrear  for   two   months   after  the   said    15th    ^jay  "■^""'^ '^"'^" 
of  December  in   any  year,  every  person  so  in  arrear  and  his 
assessable   property  shall,  after  the  expiration  of  the  respec- 
tive two  months  be  held  liable  to  pay  to   the  corporation  an 
addition  of  twenty-five  per  cent,  to  the  said  rate  or  rates  so 
imposed,  and  the  increased  sum  shall   be  so  payable  not  as  a 
penalty,  but  as  liquidated  damages  for  the  delay ;  and  the 
collector  or  collectors  shall  have  the  like  powers  for  levying 

the  said  addition  to  the  rate  or  rates  as  they  had  for  levying 
the  rate  or  rates,  and  shall  levy  the  same  accordingly,  and  the 
burden  of  proof  of  payment  of  the  rate  or  rates  shall  be  on 


the  ratepayer  ;  and  it  shall  not  be  in  the  power  of  the  council 
to  remit  such  increased  rate,  and  the  remission  of  such  in- 
creased rate  shall  be  absolutely  null  and  void,  and  the  mem- 
bers of  the  council  assenting  thereto  shall  be  severally  liable 
to  make  good  the  same  at  the  suit  of  any  ratepayer  or  creditor 
who  may  elect  to  sue  therefor,  for  the  benefit  of  the  corpora- 
tion. 

Debenture  13.  There  shall  be  no  special  lien  upon  the  water  works  of 

holders  to  the  city  of  Hamilton  foi-  or  in  respect  of  the  said  deben- 
on^water  *^°  tures  or  any  of  them,  but  the  revenues  to  be  derived  I'rom 
w'orks.  the    said  water  works    may  be  used    and    applied    in    such 

manner  as  the  council  of   the  city  may  from   time  to  time 

deem  fit. 

Assessment  of  14.  The  property  in  those  portions  of  the  township  of  Bar- 
property  ton  added  to  the  city  of  Hamilton  by  the  proclamation  of  the 
township  of  Lieutenant-Governor  of  Ontario,  dated  on  the  second  day  of 
Barton  and  July,  1891,  shall  be  liable  for  a  ratable  proportion  of  forty-five 
annexe  ^^^  cent,  only  of  the  amount  of  the  debentures  to  be  issued 

under  this  Act,  and  the  rates  to  be  levied  upon  or  in  respect  of 
such  property  for  the  payment  of  said  debentures  shall  be 
estimated  upon  that  basis. 


Short  title. 


15.  This  Act  may  be  cited  as  The  City  of  Hamilton  Deben- 
tures Act  of  1893. 


SCHEDULE  "  A." 

.  {Section  8.) 
Province  of  Ontario,  city  of  Hamilton. 

Debenture. 

Under  and  by  virtue  of  The  City  of  Hamilton  Debentures 
Act  of  J 893,  the  corporation  of  the  city  of  Hamilton  promise 
to  pay  the  bearer  at  the  sum  of 

on  the  day  of  one  thousand,  nine 

hundred  and  ,  and  to  pay  the  bearer  the  half 

yearly  coupons  for  interest  thereon   hereto  attached,  as  the 
same  shall  severally  become  due. 

Dated  at  Hamilton,  Ontario,  this       day  of  A.  D.  18     • 

[L.  S.]  A.  B.,  Mayor 

C.  D.,  Treasurer. 


SCHEDULE  "B." 

(Section  8.) 

By-law  to  authorize  the  issue  of 
debentures  under  the  authority  of  The  City  of-Haimilton  De- 
bentures Act  of  1893,  and  to  impose  a  special  rate  for  the 
payment  thereof. 

Whereas  the  said  Act  authorizes  the  issue  of  debentures  for 
the  purposes  therein  mentioned,  not  exceeding  the  sum  of 
$2,350,000  in  the  whole,  as  the  corporation  of  the  city  of 
Hamilton  may  direct. 

And  whereas,  for  the  purposes  mentioned  in  the  said  Act,  it 
is  necessary  and  expedient  to  issue  debentures  to  the  extent 
of       '  dollars,  payable  on  the 

day  of  with  interest  thereon  at  the  rate  of 

per  cent,  per  annum,  payable  half  yearly,  according 
to  the  coupons  to  the  said  debentures  attached 

And  whereas  the  said  Act  requires  that  for  the  payment  of 
the  interest  upon  the  debentures  to  be  issued  under  it,  this 
corporation  shall  levy  such  annual  sum  over  and  above  all 
other  rates  to  be  levied  in  each  year  as  shall  be  sufficient  to 
pay  such  interest  and  for  the  payment  of  the  principal,  a 
sinking  fund  of  one  per  cent,  per  annum  upon  the  debentures 
outstanding  under  the  said  Act. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  city  of  Hamilton,  according  to  the  last  revised  assessment 
roll  of  the  said  city,  being  for  the  year  one  thousand,  eight 
hundred  and  is 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
hereby  enacts  as  follows  : 

1.  Debentures  under  the  said  Act,  and  for  the  purpose  there- 
in mentioned,  to  the  extent  of  the  sum  of 

are  hereby  authorized  and  directed  to  be  issued,^p"payable  on 
the  day  of  bearing  interest'at 

per  cent,  per  annum."^^ 

2.  The  said  debentures  shall  have  coupons  thereto  attached 
for  the  payment  of  the  interest,  at  the  rate  of  per 
cent,  per  annum,  payable  half  yearly,  on  the  first  days  of  April 
and  October  in  each  year. 

H.  For  payment  of  the  interest  upon  the  debentures  to  be 
issued  under  this  by-law,  the  corporation  of  the  city  of  Ham- 
ilton shall  levy  such  annual  sum  over  and  above  all  other 
rates  to  be  levied  in  each  year  as  shall  be  sufficient  to  pay  the 
interest  at  the  rate  of  per  cent,  per  annum  upon 

all  of  such  debentures  as  may  from  time  to  time  be  outstand- 
ing and  unpaid,  and  for  payment  of  the  principal  of  such 
debentures  this  corporation  shall  levy  in  each  y<5ar  a  sinking 
fund  df  one  per  cent,  upon  the  principal  sum  payable  upon 
such  of  said  debentures  as  may  from  time  to  time  be  out- 
standing and  unpaid. 

Passed  this  day  of  in  the 

year  of  our  Lord  one  thousand,  eight  hundred  and  ninety 
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"""■''■^  BILL.  ^''''- 

An  Act  to  amend  an  Act  respecting  the  Township  of 
Harvey  in  the  County  of  Peterborough. 

WHEREAS  the  Act  passed  in  the  42nd  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  47  was  amended  by  an  Act 
passed  in  the  55th  year  of  Her  Majesty's  reign,  chaptered  73 
by  providing  that  certain  bridges  therein  named  should  be 
5  maintained  by  the  counties  of  Peterborough  and  Victoria  in 
such  proportions  as  may  be  agreed  upon,  and  in  case  of  dis- 
agreement in  such  proportions  as  arbitrators,  as  therein  pro- 
vided, should  determine ;  and  whereas  the  said  counties  of 
Peterborough  and  Victoria  have  mutually  agreed  upon  the 
10  proportions  of  such  maintenance  to  be  respectively  paid  by 
them  and  mutually  desire  to  further  amend  said  Acts,  and 
have  by  their  petitions  prayed  that  an  Act  may  be  passed  for 
the  said  purpose  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition. 

15  Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  in  the  42nd  year  of  Her  Majesty's  reign,  42  v.  c.  47 
chaptered  47  as  amended  by  the  Act  passed  in  the  55th  year  amended. 
20  of  Her  Majesty's  reign,  chaptered  73  is  amended  by   adding 
thereto  the  following  as  section  7  thereof. 

7.  The  corporation  of  the  county  of  Peterborough  shall  have  Abandonment 
the  right  at  any  time  after  the  passing  of  this  Act  to  pass  a  of  Pigeon 
by-law  to  abandon  and  stop  up  the  bridge  in  the  township  of  Brflge.      '"*^ 

2  5  Emily  known  as  the  Pigeon  Creek  Floating  Bridge  and  that 
from  and  after  the  passing  of  any  such  by-law  the  county  of 
Peterborough  and  the  county  of  Victoria  shall  thereafter  no 
longer  be  liable  to  maintain  and  repair  nor  to  contribute  to 
the  maintenance  and  repair  of  the  said  Pigeon  Creek  Floating 

30  Bridge. 
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^°-^*-]  BILL.  ^''''- 

All  Act  respecting  the  Floating  Debt  of  the  City  of 

Guelph. 

WHEREAS  the  corporation  of  the  city  of  Guelph  have  by  Preamble, 
their  petition  represented  that  they  have  incurred 
debts  and  liabilities  to  the  amount  of  $40,000,  exclusive  of 
the  existing  indebtedness  of  the  said  city,  and  that  it  is  desir- 
5  able  for  the  said  city  to  pay  the  said  debt  by  issuing  deben- 
tures for  a  sum  sufficient  to  pay  the  said  debt  in  thirty  years, 
the  time  to  be  computed  from  the  first  day  of  May,  1893  ;  and 
have  prayed  that  an  Act  may  be  passed  to  authorize  the  issue 
of  the  said  debentures ;  and  whereas  it  is  expedient  to  grant 
10  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  said  corporation  of  the  said  Issue  of  de- 
15  city  of  Guelph  to  pass  a  by-law  or  by-laws  providing  for  the  |4o  «k?^  ^'^^ 

issue  of  debentures  under  its  corporate  seal,  signed  by  the  autiionzed. 
Mayor  and  countersigned  by  the  Treasurer  for  the  time  being, 
for  such  sums  of  not  less  than  $100  each  and  not  exceeding 
in  the  whole  the  sum  of  $40,000,  as  the  said  council  of  the 
20  said  corporation  may  from  time  to  time  direct  and  the 
principal  sum  secured  by  the  said  debentures  and  the  interest 
accruing  thereon  may  be  made  payable  either  in  this  province 
or  Great  Britain  or  elsewhere. 

2.  The  corporation  of  the  said  city  may  for  the  purpose  Power  to  rai» 
25  aforesaid,  raise  money  by  the  s^e  of  the  said  debentures  from  ™?f®y  °" 

time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall  be  payable  in  thirty  years  Payment  of 
from  the  said  1st  day  of  May,  1893 ;  coupons  shall  be  debentures 
attached  to  the  said  debentures  for  the  payment  of  the  interest  *°   interest. 

30  thereon  from  the  date  of  their  issue,  payable  half  yearly, 
on  the  30th  day  of  June  and  31st  day  of  December,  in  each 
year,  and  it  shall  not  be  necessary  to  procure  the  assent  of 
the  ratepayers  or  electors  to  the  said  by-laws  to  be  passed 
authorizing  the  issue  of  such  debentures. 


35      4,  The  said  debentures  and  all  moneys  arising  therefrom  Application  of 
shall  be  applied  by  the  said    corporation    towards  the  pay- proceeds  of 
ment  only  of  the  now  existing  unprovided  for  debt  of  the  <^®^°*''"«- 


said  city  of  Guelph  and  in  no  other  manner  and  for  no 
other  purpose,  and  no  by-law  or  resolution  of  the  said  council 
shall  bfe  any  protection  to  the  treasurer  of  the  said  corporation 
in  applying  the  said  moneys  in  any  other  manner. 

Special  rate.         5.  For  payment  of  the  principal  money  of  the  said  deben-    5' 
tures  and  the  interest  thereon  the  council  shall  impose  a  special 
rate  per  annum  over  and  above  and  in  addition  to  all  other 
rates  to  be  levied  in  each  year  which  shall  be  suflBcient  to  pay 
the  said  interest  and  also  to  form  a  sinking  fund,  which  com- 
pounded half  yearly  at  five  per  cent,  will  be  sufficient  to  pay  10 
such  principal  money  ;  the  said  rate  in  respect  of  the  said 
interest  shall  be  levied,  commencing  with  the  year  1893,  in 
which  the  interest  shall  be  payable  and  continued  in  each  of 
the  next  succeeding  years  to  and  including  the  year  in  which 
the  last  payment  of  interest  shall  be  payable  and  the  special  15 
rate  in  respect  of  the  said  sinking  fund  shall  be  commenced 
in  the  year  1894  and  continued  in  each  of  the  next  succeeding 
years  until  the  said  principal  shall  be  fully  paid. 
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An  Act  respecting  the  floating   debt  of  the  City  of 

Guelph. 

WHEREAS  the  corporation  of  the  city  of  Guelph  have  by  Preamble, 
their  petition  represented  that  they  have  incurred 
debts  and  liabilities  to  the  amount  of  $40,000,  exclusive  of 
the  existing  indebtedness  of  the  said  city,  ^p"  and  mainly 
arising  from  a  deficiency  in  the  issue  of  consolidated  deben- 
tures, necessary  expenditure  in  the  extension  of  waterworks 
and  the  necessary  construction  of  new  iron  bridges  and 
improvements  on  city  property  "^^  and  that  it  is  desir- 
able for  the  said  city  to  pay  the  said  debt  by  issuing  deben- 
tures for  a  sum  sufficient  to  pay  the  said  debt  in  thirty  years, 
the  time  to  be  computed  from  the  first  day  of  May,  1893  ;  and 
have  prayed  that  an  Act  may  be  passed  to  authorize  the  issue 
of  the  said  debentures ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  -  - 

1.  It    shall  be    biwful    for  the     corporation   of  the   said  issue  of  de- 
city  of  Guelph  to  pass  a  by-law  or  by-laws  providing  for  the  ^^^'^'^  ^"'" 
issue  of  debentures   under  its  corporate  seal,  signed  by   the  »utiiorized. 
mayor  and  countersigned  by  the  treasurer  for  the  time  being, 

for  such  sums  of  not  less  than  $100  each  and  not  exceeding 
in  the  whole  the  sum  of  $40,000,  as  the  said  council  of  the 
said  corporation  may  from  time  to  time  direct  and  the 
principal  sum  secured  by  the  said  debentures  and  the  interest 
accruing  thereon  may  be  made  payable  either  in  this  province 
or  Great  Britain  or  elsewhere. 

2.  The  corporation  of  the  said  city   may  for  the  purpose  Power  to  raie 
aforesaid,  raise  money  by  the  sale  of  the  said  debentures  from  monej'  on 
time  to  time  as  they  may  deem  expedient. 

3.  The  said  debentures  shall    be  payable  in  thirty  years  payment  of 
from   the   said    1st   day    of   May,    1893 ;    coupons   shall   be  debentures 
attached  to  the  said  debentures  for  the  payment  of  the  interest        interest, 
thereon  from  the  date   of   their  issue,  payable   half  yearly, 

on  the  30th  day  of  June  and  31st  daj'  of  December,  in  each 
year,  and  it  shall  not  be  necessary  to  procure  the  assent  of 
the  ratepayers  or  electors  to  the  said  by-laws  to  be  passed 
authorizing  the  issue  of  such  debentures. 


Application  of 
proceeds  of 
debenturesi. 


Special  rate. 


4.  The  said  debentures  and  all  moneys  arising  therefrom 
shall  be  applied  by  the  said  corporation  towards  the  pay- 
ment only  of  the  now  existing  unprovided  for  debt  of  the 
said  city  of  Guelph  and  in  no  other  manner  and  for  no 
other  purpose;  and  no  by-law  or  resolution  of  the  said  council 
shall  be  any  protection  to  the  treasurer  of  the  said  corporation 
in  applying  the  said  moneys  in  any  other  manner. 

5.  For  payment  of  the  principal  money  of  the  said  deben- 
tures and  the  interest  thereon  the  council  shall  impose  a  special 
rate  per  annum  over  and  above  and  in  addition  to  all  other 
rates  to  be  levied  in  each  year  which  shall  be  sufficient  to  pay 
the  said  interest  and  also  to  form  a  sinking  fund,  which  com- 
pounded half  yearly  at  five  per  cent,  will  be  sufficient  to  pay 
such  principal  money  ;  the  said  rate  in  respect  of  the  said 
interest  shall  be  levied,  commencing  with  the  year  1893,  in 
which  the  interest  shall  be  payable  and  continued  in  each  of 
the  next  succeeding  years  to  and  including  the  year  in  which 
the  last  payment  of  interest  shall  be  payable  and  the  special 
rate  in  res})ect  of  the  said  sinking  fund  shall  be  commenced 
in  the  year  1894  and  continued  in  each  of  the  next  succeeding 
years  until  the  said  principal   shall  be  fully  paid. 
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No.  25.]  BILL.  ^'*'"^- 

An  Act  respecting  certain  agreements  made  between 
the  village  of  Alvinston  and  the  Grand  Trunk 
Kailway  Company  of  Canada. 

WHEREAS  two  certain  agreements,  dated  the  2nd  day  of  Preamble. 
September,  A  D.  1892,  and  the  30th  day  of  September, 
A.D,  1892.  were  respectively  entered  into  between  the  corpor- 
ation of  the  village  of  Alvinston  and  the  Grand  Trunk  Rail- 
"^  way  Company  of  Canada  (which  said  agreements  are  set 
forth  as  schedules  "A"  and  "  B  "  to  this  Act)  for  the  purposes 
therein  set  out ;  and  whereas  the  parties  thereto  desire  that 
the  said  agreements  and  b3--]aws  of  the  yaid  corporation  of 
the  village  of  Alvinston  passed  in  pursuance    thereof  (which 

^  ^  said  by-law  is  set  out  as  schedule  "  C  "  to  this  Act)  shall  be 
confirmed  and  given  full  effect  to,  and  that  the  validity 
thereof  should  be  placed  bej  ond  all  doubt  ;  and  whereas  the 
said  parties  respectively  have  by  their  petitions  prayed  that 
an  Act  may  be  passed  confirming  the  said  two  agreements  and 

^^  by-law  passed  in  pursuance  thereof ;  and  whereas  it  is  ex- 
pedient to  grant  the  prayer  of  the  said  petitions. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  As  embly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  two  agreements  set  out  in  the  schedules  "  A  "  and  Agreements 
"  B  "  to  this  Act,  and  the  by-law  set  out  in  schedule  "  C  "  to  confirmed^ 
this  Act,  are  htreby  confirmed  and  declared  legal,  valid  and 
binding  to  all  intents  and  for  all  purposes  ;  and  it  shall  be 
lawful  for  the  corporation  of  the  village  of  Alvinston  to  do 
any  and  all  acts  necessary  to  give  full  effect  to  the  said  agree- 
ments and  by-law  in  all  respects,  and  according  to  the  spirit, 
true  intent  and  meaning  thereof. 


SCHEDULE  'A." 

This  agreement  made  this  second  day  of  September,  A.  D. 
1892,  by  and  between  the  corporation  of  the  village  of  Al- 
vinston, hereinafter  called  the  Village,  of  the  first  part,  and 
the  Grand  Trunk  Railway  Company  of  Canada,  hereinafter 
called  the  Company,  of  the  second  part. 

Whereas  the  Company  have  decided  to  build  a  branch  line 
of  railway  between   Kingscourt,  in  the  county  of  Lambton, 


2'  ■  "       ■ 

and  Glencoe,  in  the  county  of  Middlesex,  and  which  has  been 
located  to  pass  through  the  village  oi'  Alvinston  as  shewn  on 
the  plan  hereto  attached  ;  and  whereas  the  Village  have  de- 
cided to  enter  into  this  agreement  for  the  purpose  of  securing 
a  station  on  the  said  railway  within  the  limits  of  the  said 
village  of  Alvinston.     . 

Therefore  this  agreement  witnesseth  that  the  said  parties 
hereto  have  and  they  hereby  do  covenant,  promise  and  agree 
each  with  the  other  in  manner  following,  that  is  to  say  : 

1.  That  the  fsaid  Company  shall  at  their  own  costs  and 
charges  provide  the  necessary  right  of  way  for  said  railway 
and  such  other  lands  as  they  may  require  in  the  village  of 
Alvinston,  and  shall  construct  the  said  railway  on  the  grades 
shewn  by  said  plan,  and  shall  construct  and  maintain  the 
ramps  on  the  several  streets  crossed  by  said  railway  so  as  to 
make  the  crossings  on  the  level  as  shown  by  said  plan. 

2.  That,  as  regards  Railroad  street  north,  the  said  Coympan 
shall  assume  all  responsibility  for  any  damages  arising  out  of 
the  construction  of  said  railway  to  property  situate  on  said 
street. 

3.  As  regards  all  other  streets  in  the  village  of  Alvinston 
crossed  by  or  affected  by  the  construction  of  said  railway  in 
manner  above  provided,  the  village  corporation  agrees  to  pay 
for  any  damages  caused  to  property  thereon  situate  such  sums 
as  may  be  sufficient  to  satisfy  such  damages,  but  including 
costs  and  expenses  not  exceeding  in  the  whole  the  sum  of 
twelve  hundred  dollars,  and  the  villaire  shall  not  under  any 
circumstances  be  responsible  to  the  said  Company  or  to  any 
person  or  persons  affected  thereby  for  any  sum  beyond  twelve 
hundred  dollars,  whether  for  damages,  costs,  charges,  expenses 
or  otherwise  howsoever,  and  the  said  Company  agree  to  in- 
demnify the  Village  from  and  against  all  los^,  damages,  costs, 
charges  and  expenses  which  the  Village  may  sustain,  suffer  or 
be  put  to  in  excess  of  the  said  sum  of  twelve  hundred 
dollars.  It  is  understood  that  the  Company  are  not  to  pay 
or  be  liable  for  any  costs  and  charges  incurred  up  to  this 
date. 

4.  The  Company  are  to  provide  efficient  means  for  carrying 
the  water  in  the  drains  and  ditches  on  the  streets  crossed  by 
them  through  and  under  the  grades  or  ramps  so  as  to  make 
them  fully  efficient  for  the  village  purposes. 

5.  That  in  buying  the  right  of  way  the  said  Company  agrees 
to  settle  with  the  ])arties  from  whom  they  buy  any  part  of  a 
lot  for  and  to  include  in  the  purchase  price  any  damage  caused 
to  the  remaining  portion  of  the  lot  or  to  buy  out  the  whole 
lot  as  they  may  consider  it  best. 

6.  That  the  Company  will  provide  a  station  and  other 
necessary  conveniences  within  the  limits  of  the  said  village  of 
Alvinston,  the  station  to  be  erected  and  completed  within  six 
months  after  the  opening  of  the  line  for  traffic. 

7.  That  the  said  Village  agrees  to  fix  the  assessment  of 
the    Company's    property    within    the    limits   of    the    said 


village  corporation  at  the  sum  of  six  thousand  dollars  for  the 
next  ten  years,  and  on  that  amount  only  shall  the  Company 
be  required  to  pay  such  rates  as  may  be  levied  in  each  year 
during  the  said  term  of  ten  years,  and  that  the  Company 
fill  all  not  be  called  upon  to  pay  nor  shall  the  property  of  the 
Company  be  liable  for  any  local  improvement  taxes  during 
the  said  term. 

8.  The  Village  to  assist  in  getting  an  Act  of  Parliament 
ratifying  and  confirndng  this  agreement  if  the  Company  so 
desire  it,  the  obtaining  of  said  Act  to  be  entirely  at  the  ex- 
pense of  the  Company. 

9.  And  whereas  the  Village,  the  party  to  this  agreement  of 
the  Hrst  part,  are  in  doubt  as  to  their  powers  to  make  this 
agreement,  it  is  therefore  understood  and  agreed  by  and  be- 
tween the  parties  that  this  agreement  is  to  be  binding  only  so 
far  as  the  council  of  the  corporation  of  the  village  of  Alvins- 
ton  has  power  to  make  it,  unless  and  until  legislation  confirm- 
ing this  agreement  is  obtained,  and  that  in  the  event  of  its 
being  hereafter  legally  decided  that  the  Village  have  not  the 
power  to  make  this  agreement,  they  shall  not  be  liable  to  the 
said  Company  for  any  of  the  damages  sought  to  be  covered 
by  this  agreement  or  of  anything  therein  contained,  and 
should  the  Village  incur  or  be  put  to  costs  owing  to  this  agree- 
ment being  entered  into  or  this  agreement  being  held  to  be 
invalid  then  the  Company  shall  indemnify  the  said  Village 
against  all  loss,  costs  and  expenses  that  it  may  suffer  or  be  put 
to  in  respect  of  any  such  litigation.  Provided  that  this  clause 
is  not  to  be  taken  as  an  admission  on  the  part  of  the  Company 
that  the  Village  have  not  full  power  and  authority  to  make 
this  agreement,  nor  is  it  in  any  way  to  prejudice  or  effect  the 
obtaining  of  any  Act  of  Parliament  to  confirm  or  ratify  the 
agreement  as  above  provided,  and  the  said  Village  hereby 
covenant  to  use  every  lawful  means  and  possible  means  to  aid 
the  said  Company  in  obtaining  such  an  Act  of  Parliament, 
always  at  the  expense  of  said  Company,  and  this  shall  be  done 
notwithstanding  any  action  taken,  if  any  such  action  is  taken, 
to  void  this  agreement,  and  in  case  of  said  Act  being  passed, 
this  agreement  shall  be  binding  notwithstanding  any  such 
action. 

As  witness  the  corporate  seals  of  the  parties  hereto. 

Signed,  sealed  and  delivered  ^  The  Corporation  of  the  Vil- 
in  the  presence  of  I      LAGE  OF  Alvinston  by 

r        John  Morewood, 
Jas.  B.  Barkie      )  (Seal)  Reeve. 

Richard  Code, 

Clerk. 

The  Grakd  Trunk  Railway  Company  of  Canada  by 
(Seal)  L.  J.  Seargeant, 

General  Manager, 


SCHEDULE  "B." 

This  agreement  made  this  80th  day  of  September,  A.  1). 
1892,  by  and  between  the  corporation  of  the  village  of  Alvins- 
ton,  hereinafter  called  the  Village,  of  the  first  part,  and  the 
Grand  Trunk  Railway  Company  of  Canada,  hereinafter  called 
the  Company,  of  the  second  part. 

Whereas  by  an  agreement  heretofore  made  between  the 
parties  hereto,  it  was  agreed  that  the  said  Company  should 
put  the  Alvinston  station  and  buildings  in  connection  there- 
with required  for  the  purposes  of  the  Kingscourt  and  Glencoe 
loop-lino  railway  within  the  limits  of  said  village;  and 
whereas  it  has  been  found  that  it  would  be  most  convenient 
to  locate  the  said  station  premises  in  the  neighborhood  of 
Lome  street  in  said  village,  and  that  it  would  bo  in  the 
inteiest  of  public  safety  to  close  up  those  portions  of  Lome 
street  and  Henry  street  in  the  manner  as  shewn  by  the  plan 
hereto  attached ;  and  whereas,  also,  the  said  Company  desiie 
the  perniisaion  of  the  village  to  lay  down  on  the  streets  of  the 
said  village  the  water  pipes  and  plant  required  fur  the  purpose 
ot  supplying  water  for  the  company's  purposes  in  connection 
with  their  railway. 

Therefore  this  agreement  witnesseth  that  the  parties  hereto 
have  and  hereby  do  mutually  covenant  each  with  the  other  as 
follows : 

1.  That  the  village  shall  and  will  by  passing  the  necessary 
by-law  for  that  purpose  close  up  against  public  travel  and 
use  that  portion  of  Lome  street  in  said  village  described  as 
follows : 

Commencing  at  a  point  on  the  north  side  of  Lome  street, 
a  distance  of  two  hundred  and  forty-six  feet  from  the  north- 
west corner  of  Lome  and  Walnut  streets,  thence  west  along 
the  north  side  of  Lome  street  a  distance  of  three  hundied 
and  three  feet,  nine  inches,  thence  south-easterly  and  parallel 
to  the  centre  line  of  the  Kingscourt  and  Glencoe  loop-line 
railway,  a  distance  of  sixty  feet  to  the  south  side  «»f  Lome 
street,  thence  east  along  the  south  side  of  Lome  street  a  dis- 
tance of  three  hundred  and  three  feet  and  nine  inches,  thence 
north-westerly  a  distance  of  sixty  feet  to  the  place  of  be- 
ginning; and  will  also  close  up  against  public  travel  and  use 
that  portion  of  Henry  street  in  said  village  described  as 
follows:  Commencing  at  the  south  east  corner  of  Henry  ami 
Lome  streets,  thence  southerly  a  distance  of  eighty-five  feet 
along  the  west  side  of  Henry  street,  thence  south-easteily  a  d 
parallel  to  the  centre  line  of  the  Kingscourt  and  Glencoe  loop 
line  railway  a  distance  of  eighty-four  feet  to  a  point  on  the 
east  side  of  Henry  street  a  distance  of  one  hundred  and  fifty- 
nine  feet,  thence  west  fifty  feet  to  the  place  of  beginning ; 
and  will  also  establish  for  a  public  highway  to  be  used  in  lieu 
of  the  part  of  said  Henry  street  closed  up  and.  stopped  against 
public  travel  and  use  as  aforesaid,  that  strip  of  land  fifty  feet 
in  width  measured  at  right  angles  from  the  easterly  limit  of 
the  lands  bought  by  the  said  company  for  station  grounds,  and 


parallel  thereto  across  lots  four,  three,  two  on  the  west  side 
of  Henry  street  in  Goad's  subdivision  of  lot  thirty-five  in 
Lovell's  survey  of  part  of  the  village  of  Alvinston,  on  the 
same  being  provided  by  the  said  Company  at  their  own  costs 
and  charges.  The  said  lands,  part  of  Lome  and  Henry  streets 
and  a  proposed  diversion  of  Henry  street,  being  as  shewn  in 
red  on  the  plan  hereto  attached,  the  passing  of  the  said  by- 
law to  be  done  immediately  after  the  execution  hereof  in  order 
that  the  said  railway  company  may  proceed  with  the  work  of 
construction,  and  if  the  said  The  Grand  Trunk  Railway  Gom- 
pany  of  Canada  so  desire  it,  the  said  Village  will  by  a  proper 
deed  of  conveyance  convey  the  above  described  portions  of 
Lome  and  Henry  streets,  closed  and  stopped  up  as  aforesaid, 
to  the  said  Company  on  condition  that  the  lands  are  to  be 
used  for  railway  purposes  only. 

2.  And  the  said  Village  hereby  grants  permission  to  the 
said  company  to  lay  down  and  maintain  their  water  pipes, 
plant  and  service  on  such  streets  of  the  said  village  of  Alvins- 
ton as  the  said  company  may  find  it  necessary,  for  the  purpose 
of  providing  a  supply  of  water  for  the  use  of  their  locomotive 
engines  and  other  purposes,  the  company  to  leave  the  streets 
so  used  in  as  good  repair  as  they  find  them 

3.  The  company  agree  that  should  the  village  at  any  time 
hereafter  while  the  said  company  are  using  the  said  water 
pipes,  plant  and  service  and  operating  the  same,  desire  for 
the  ]mrpose  of  improving  i's  firo  protection  to  have  the 
privilege  of  making  c^umcciion  with  the  company's  mains  and 
water  service,  they,  the  company,  will  grant  the  privilege  on 
the  following  ternis  and  conditions :  That  the  cost  of  making 
such  connection  shall  be  at  tlie  sole  charge  and  expense  of 
the  said  village  and  shall  be  done  under  the  superintendence 
of  the  mechanical  supi^rintendent  of  the  company.  That  in 
case  of  fire  the  company  wi'l  supply  such  water  as  at  the 
time  of  the  alarm  given,  may  be  in  their  power  to  furnish,  but 
it  is  distinctly  understood  and  agreed  that  the  company  do 
not  guarantee  to  furnish  any  particular  supply  ;  that  while 
the  said  Village  are  using  any  of  the  hydrants  for  the  purpose 
of  extinguishing  fires,  or  while  engaged  in  practicing,  they 
shall  pa}'  to  the  company  the  sum  of  one  dollar  per  hour 
while  so  used  as  aforesaid,  the  account  to  be  paid  within 
thirty  days  alter  it  has  been  rendered.  It  is  also  agreed  that 
the  village  shall  not  allow  any  private  service  to  be  taken  off 
any  their  mains  without  the  consentin  writing  of  the  mechani- 
cal superintendent. 

In  witness  whereof  the  said  parties  have  hereunto  affixed 
their  corporate  seals  on  the  day  and  year  first  above 
written. 

Signed,  sealed  and  delivered  ^  John  Morewood, 

in  the  presence  of  /    (Seal)  Reeve. 

r  Richard  Code, 

E.  Donald.     )  Clerk. 

The  Grand  Trunk  Railway  Company  of  Canada  by 
(Seal)  L.  J.  Seargeant, 

General  Manager. 


SCHEDULE  "C." 

{By-law  No.  7.) 

Whereas  by  the  terms  of  a  certain  agreertient  made  between 
the  village  of  Alvinbtoii  and  the  Giand  Trunk  Kailway  Com- 
pany of  Canada,  it  has  been  mutually  arranged  under  the 
provision  of  the  powers  contained  in  the  Municipal  Act  and 
of  the  Railway  Act  of  Canada,  in  the  interest  of  public 
safety  and  convenience  to  close  up  against  public  tra\  el  and 
use  that  portion  of  Lorne  street  in  the  said  village  hereinafter 
n)ore  particularly  described,  ami  also  to  close  up  a  portion  of 
and  divert  Henry  street  and  to  establish  a  diversion  thereof  in 
the  manner  hereinafter  described. 

Therefore  the  council  of  the  corpoiation  of  the  village  of 
Alvinston  in  pursuance  of  the  cowers  vested  in  them  by  the 
Municipal  Act  and  of  the  Railway  Act  of  Canada,  have  and 
hereby  do  enact  as  follows: — 

1.  That  poi  tion  of  Lorne  street  in  the  said  village  described 
as  follows  :  Commencing  at  a  point  on  the  north  side  of  Lorne 
street  a  distance  of  two  hundred  and  forty-six  feet  from  the 
north-west  corner  of  Lcrne  and  Walnut  streets,  thence  west 
along  the  north  side  of  Lorne  street  a  distance  of  three 
hundred  and  three  feet  and  nine  inches,  thence  south-easterly 
and  parallel  to  the  centre  line  of  the  King.-court  and  Glencoe 
loop-line  railway  a  distance  of  sixty  feet  to  the  south  side  of 
Lorne  s*^reet,  thence  east  along  the  south  side  of  Lorne  street 
a  distance  of  thiee  hundred  and  three  feet  and  nine  inches, 
thence  north-westerly  a  distance  of  sixty  feet  to  the  place  of 
beginning,  is  ht  reby  stopped  up  and  closed  against  public 
traffic  and  use. 

2.  That  all  that  poition  of  Henry  sti-eet  in  the  said  village 
described  as  follows  :  Commencing  at  the  southeast  corner  of 
Henry  and  Lorne  streets,  thence  southerly  a  distance  of 
eighty-live  feet  along  the  west  side  of  Henry  street,  thence 
south  easterly  and  parallel  to  flie  centre  line  of  tlie  Kings- 
court  and  Gleticoe  loop  line  i  ail  way,  a  distance  of  eighty-four 
feet,  to  a  point  on  the  east  side  of  Henry  street,  thence  nortli 
along  the  east  side  of  Henry  street  a  distance  of  one  hundred 
and  fifty-nine  feet,  thence  west  fifty  feet  to  the  place  of  be- 
ginning, is  hereby  .stopped  up  and  closed  against  public  travel 
and  use. 

3.  That  as  and  for  a  public  street  and  highway  aforesaid, 
and  as  a  diversion  of  Henry  street  aforesaid  and  to  be  used 
in  lieu  of  the  part  of  Henry  street  closed  up  and  stopped 
against  public  travel  and  use  aforesaid,  the  Grand  Trunk 
Railway  Company  of  Canada  at  their  own  cost  and  charges 
are  to  provide  a  strip  of  land  of  fifty  feet  in  width  measured 
at  right  angles  from  the  easterly  limit  of  the  lands  bought  by 
them  for  station  grounds  in  said  village  and  ])arallel  thereto 
across  lots  four,  three  and  two  on  the  west  side  of  Henry  street 


in  Goad's  subdivision  of  lot  thirty-five  in  Lovell's  survey  of 
part  of  tlie  village  of  Alvinston,  and  on  the  same  being  laid 
out  and  ptovided  and  constructed  by  the  said  company,  it  is 
hereby  enacted  that  the  same  shall  be  used  and  established  as 
a  public  highway  in  the  said  village. 

4.  That  if  the  said  The  Grand  Trunk  Railw^ay  Company  of 
Canada  so  desire  it,  the  reeve  of  the  umnicipality  is  hereby 
authorized  and  instructed  for  and  on  behalf  of  this  corpora- 
tion to  execute  and  attach  the  seal  of  this  corporation  to  a 
deed  of  conveyance  of  the  above  described  portions  of  Lome 
and  Henry  streets  closed  and  stopped  up  as  aforesaid,  to  the 
said  company  on  condition  that  the  lauds  are  to  be  used  for 
railway  purposes  only. 

Passed  the  thirtieth  day  of  September,  A.  D.  1 892. 

John  Morewood, 
(Seal)  Reeve. 

Richard  Code, 

Clerk. 
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'*''•  '«■]  BILL.  ^''''- 

An    Act    respecting    The    School    of    Mining    and 

Agriculture. 

WHEREAS  The  School  of  Mining  and  Agriculture,  a  cor-  Preamble, 
poration  incorporated  under  the  Act  respecting  Benevo- 
lent, Provident  and  other  Societies,  for  the  establishment  and 
^  maintenance  of  a  school  for  the  training  and  education  of 
^  miners,  prospectors,  farmers,  artisans,  mechanics,  workingmen 
and  others,  in  which  instruction  may  be  given  in  the  various 
branches  of  chemistry,  mineralogy,  metallurgy,  mining  and 
assaying,  agriculture  and  related  subjects,  have  by  their  petition 
represented,  amongst  other  things,    that    they    have    estab- 

1^  lished  at  the  city  of  Kingston,  a  school  for  the  purposes 
aforesaid,  and  that  such  school  will  result  in  substantial 
benefits  to  the  eastern  part  of  Ontario,  and  will  conduce  to  the 
development  of  its  mining  and  agricultural  interests;  and 
whereas  with  the  view  of  increasing  the  efficiency  and  extend-  • 

1^  ing  the  usefulness  of  the  said  school,  the  said  corporation 
desire  to  obtain  certain  additional  powers  in  regard  to  the 
acquiring  and  holding  of  property  for  the  purposes  of  the 
said  corporation  and  in  regard  to  obtaining  municipal  aid  for 
the  said  school  and  to  provide  for  the  representation  on  the 

20  governing  board  thereof  of  municipalities  granting  such    aid 

and  to  have  confirmed  and  declared  valid  the  incorporation 

of  the  said   petitioners  and  for  other  purposes  ;  and  whereas 

it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 

25  of  tbe  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
a.^  follows  : — 

1.  The  incorporation  of  The  School  of  Mining  and  Agricul-  - 
ture,  under   the  Act   respecting   Benevolent,  Provident   and  confirmed.**'" 
other  Societies,  is  hereby  confirmed  and   declared  to  be  valid, 
•SO  for  the  purposes  mentioned,  in  its  declaration  of  incorporation, 
a  copy  of  which  is  set  forth  in  the  schedule  to  this  Act. 


sum 


The  capital  stock  of  the  said  corporation  shall  be  the  p    >  ,    ^   v 
of  $100,000  divided  into  1,000  shares  of  $100  each.  ^^  * 


3.  Every  person  who  subscribes  to  the  capital  or  funds  of  ^hotobe 
:^o  the  said  corporation  the  sum  of  $100  shall  thereby  become  membera.* 

and  be  a  member  or  corporator  thereof. 

4.  The  said  corporation  shall  be  able  and  capable  in  law  to  p 

take,  purchase  and  hold  by  any  legal  title  whatsoever,  all  such  ac^q'^lre'and 
lands,  tenements,  possessions  and  property,  real  and  personal,  ^°^^  property. 


Provieo. 


Proviso. 


Board  of 
Governors. 


as  may  be  necessary  for  the  actual  use  and  occupation  of  the  said 
school,  and  for  residences  for  the  professors,  tutors,  students 
and  officers  thereof,  with  gardens  or  pleasure  grounds  pertain- 
ing theieto,  already  conveyed,  or  hereafter  to  be  conveyed  to  the 
said  corporation,  and  to  accept  and  liold,  within  the  limits  here-  o 
inafter  prescribed,  for  the  benefit  of  the  said  school,  any  gifts 
devises  or  bequests  of  any  property,  real  or  personal,  to  sell 
and  alienate  any  property  so  given,  devised  or  bequeathed,  and 
to  apply  the  proceeds  of  such  sale  or  sales*  for  the  use  and 
benefit  of  the  said  school,  and  to  invest  such  moneys  as  they  lU 
deem  advisable  upon  such  securities  as  to  the.  said  trustees 
shall  seem  meet :  Provided  that  no  gift  or  devise  of  any  real 
estate  or  of  any  interest  therein  in  favour  of  the  said  coip ora- 
tion shall  be  valid  unless  made  by  deed  or  will  executed  by 
the  donor  or  testator,  at  least  six  months  before  his  dtath  ;  15 
and  provided  always  that  the  real  estate  not  required  for  the  use 
and  occupation  of  the  said  school,  or  for  the  residences  of  the 
professors,  tutors,  students  and  officers  thereof  as  aforesaid, 
shall  not  at  any  time  be  held  by  it  for  a  longer  period  than  seven 
years,  and  that  any  such  real  estate  not  sold  and  alienated  with-  20 
in  seven  years  of  the  time  when  the  same  is  received  by  the 
said  corporation,  shall  revert  to  the  party  from  whom  it  came 
to  the  corporation,  or  to  his  heirs  or  devisees. 


5.  The  said  school  shall  continue  to  be  under  the  manage- 
ment and  administration  of  the  board  of  Governors,  consti- 
tuted and  provided  for  by  its  declaration  of  incorporation  and 
the  powers  and  duties  of  the  said  governors  shall  be  those  set 
forth  in  the  said  declaration. 

Visitor.  6.  The  Lieutenant-Governor   shall  be   the    visitor   of   the 

school  and  it  shall  be  the  duty  of  the  Board  of  Gover- 
nors whenever  called  upon  by  him  or  by  the  Lieutenant- 
Governor  in  council  to  d)  so,  to  furnish  full  and  accurate 
accounts  in  writing  of  the  property  of  the  school  and  the 
income  derived  therefrom  and  of  the  expenditure  of  all  or  any 
part  of  the  funds  of  the  corporation. 


25 


30 


35 


Municipalities 


^      7.  It  shall  be  lawful  for  any  municip  il  corporation  in  the 

maygrantaid.  Province,  whenever  at  d  as  often  as  it  thinks  fit,  to  grant  aid 
by  way  of  bonus  or  otherwise  to  the  said  school  for  its 
maintenance,  support  and  advancement,  subject  to  such  terms 
and  conditions  as  such  municipality  may  think  proper  and  the  ^q 
said  school  may  grant  representation  on  its  Board  of  Governors 
to  any  municipality  granting  such  aid  on  such  terms  a-s  may 
be  agreed  upon. 

8.  The  council  of  any  municipality  may,  by  a  by-law  passed 
in  any  year  by  a  vote  of  two-thirds  of  the  whole  number  45 
of  members  thereof,  grant  aid  by  way  of  annuity  to  the  said 
school  to  the  extent  of  one  thousand  dollars  a  year  for  a 
period  not  exceeding  ten  years  ;  and  it  shall  not  be  necessary 
to  submit  such  by-law  to  the  ratepayers  of  such  municipality 
for  their  assent. 


SCHEDULE. 

(Section  1.) 

Declaration,  pursuant  to  the  Act  of  the  Province  of  Ontario, 
Chapter  172  of  the  Revised  Statutes  of  Ontario,  1887,  for  the 
incorporation  of    The    School    of  Mining  and  Agriculture. 

1.  We,  the  undersigned  J.  B.  Carruthers,  William  Harty,  G. 
M.  Macdonnell,  D.  Fraser,  Geo.  Y.  Chown,  Edward  T.  Steacy, 
J.  B.  Mclver,  D,  M.  Mclntyre,  George  M.  Grant,  Isaac  Wood, 
C.  F.  Gildersleeve,  James  Swift,  M.  H.  Folger  and  John  L. 
Whiting,  do  hereby  declare  that  we  have  agreed  and  do  here- 
by agree  to  be  incorporated  under  the  provisions  of  the  said 
Act  as  a  society  or  body  politic  and  corporate  by  the  corporate 
name  of    The  School  of  Mining  and  Agriculture. 

2.  We  further  declare  that  the  purposes  of  the  said  intended 
society  or  corporation  are  the  following,  that  is  to  say  :  To 
establish  and  maintain  a  school  for  the  training  and  education 
of  students  and  more  particularly  of  miner.s,  prospectors,  far- 
mers, artisans,  mechanics  and  workingmen,  to  whom  instruct- 
tion  may  be  given  in  the  various  branches  of  chemistry, 
mineralogy,  metallurgy,  mining  and  assaying,  in  agriculture 
and  related  sul:)jects,  in  veterinary  science,  in  navigation,  in 
civil,  electrical  and  mechanical  engineering  and  architecture,  or 
any  other  departments  of  applied  science. 

3.  Tie  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  twelve  trustees  or  managing  officers  to  be  called 
governors  to  be  elected  b\  the  associate  members  of  the  society, 
and  the  following  poisons  shall  be  the  first  or  provisional 
governors  thereof, that  is  to  say:  J.B.  Carruthers,  C.  F.  Gilder- 
sleeve, Hiram  A.  Calvin,  (}.  M.  Gmnt,  G.  M.  Macdonnell,  James 
Swift,,  William  Harty.  E.  W.  Rathbun,  Henry  Folger,  John  L. 
Whiting,  George  Y.  ChoM  n  and  James  Haydon. 

4.  The  members  of  the  provisional  board  shall  hold  office 
until  the  first  general  meeting  of  associate  members,  when  they 
shall  all  retire  and  an  election  of  governors  shall  be  held  as 
hereinafter  provided. 

5.  After  the  said  first  election  four  governors  shall  retire 
annually,  l)ut  shall  be  eligible  for  re-election,  and  retirement 
shall  alw^ays  be  in  alphalxjtical  rotation. 

6.  A  meeting  for  the  election  of  governors  shall  be  held 
annually  at  the  city  of  Kingston  on  such  day  in  the  month  of 
April  in  each  year  as  may  be  fixed  from  time  to  time  by  the 
board. 

7.  In  case  of  a  vacancy  by  death,  resignation  or  assignment 
of  membership,  the  board  -may  fill  the  vacancy,  the  person  so  ap- 
pointed to  hold  office  for  the  remainder  of  the  term  of  his  prede- 
cessor. 

8.  The  persons  above  named  and  every  other  person  who 
agrees  with  the  corporation  or  with  an}'  person  as  trustee  for 
or  on  behalf  of  the  corporation  to  pay  a  sum  of  not  less  than 
one  hundred  dollars  to  or  for  the  use  of  the  corporation,  shall 
be  an  associate  member  thereof. 


9.  An  associate  member  may,  by  writing  either  testamentary 
or  otherwise  attestedby  oneor  more  subscribinir witnesses, assign 
his  membership,  and  if  he  has  not  done  so  his  executors  or 
administrators  may  by  instrument  in  writing  attested  as  afore- 
said assign  said  membership  to  any  other  person,  and  upon 
such  assignment  l»eing  recorded  in  a  book  to  be  kept  for  that 
purpose  and  the  instrument  of  assignment  or  a  copy  thereof  or 
an  extract  of  the  part  thereof  expressing  such  assignment, 
certfied  by  any  notary  public  or  other  official  person,  being 
deposited  with  the  corporation,  the  assignee  shall  become  and 
be  a  member  in  place  of  the  assignor  or  deceased  member. 

10.  The  said  school  shall  be  established  at  the  said  city  of 
Kingston. 

11.  The  board  of  governors  shall  have  power  to  appoint  and 
to  fix  the  number,  duties,  salaries  and  tenure  of  office  of  the 
professors,  lecturers,  tutors,  masters,  officers  and  agents  of  the 
school,  and  may  from  time  to  time  remove  any  of  them,  and 
shall  fix  from  time  to  time  the  fees  to  be  paid  by  students 
or  others  for  instiuction  or  other  privileges. 

12.  The  board  of  governors  shall  have  the  control  and  man- 
agement of  the  property  and  funds  of  the  corporation,  and  shall 
have  power  to  adopt,  amend,  repeal  oi  vary  from  time  to  time, 
by-laws  and  regulations  touching  and  concerning  all  or  any  of 
the  matters  aforesaid,  as  well  as  concerniny  the  quorum,  time 
and  place  of  meetings  of  the  board,  and  the  election,  retirement 
and  duties  of  the  members  of  the  board,  and  all  other  matters 
which  to  them  may  seem  necessary  or  proper  for  the  well  order- 
ing and  advancement  of  the  school. 

1 3.  The  board  of  governor'^!  shall  elect  one  of  their  number 
chairman  to  preside  at  their  meetings  and  to  sign  and  affix  the 
corporate  seal  to  all  proper  in-itniments  in  writing  on  behalf 
of  the  corporation. 

14.  A  meeting  of  associate  members  shall  be  called  by  the 
provi.^onal  board  at  the  city  of  Kingston  at  some  convenient 
time  within  six  months  after  the  proceedings  for  the  incorpr)r- 
poration  of  the  said  society  required  by  law  are  complete  for 
the  election  of  a  permanent  board  of  governors  in  place  of 
the  provisional  board,  in  which  election  the  members  of  the 
provisional  board  shall  be  eligible. 

(Sgd.)  C.  F.  GiLDEKSLEEVE. 

J.  B.  Carruthebs. 
Wm.  Harty. 
G.  M.  Macdonnell. 
D.  Fraser. 
Geo.  Y.  Chown. 
Edw.  T.  Steacy. 
J.  B.  McIvER. 
D.  M.  McIntyre. 
Geo.  M.  Grant. 
Isaac  Wood, 


In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of  On- 
tario, 1887,  and  in  the  matter  of,  The  School  of  Mining  and 
Agriculture. 

I,  George  Milnes  Macdonnell,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  Solicitor,  make 
oath  and  say — 

1,  That  I  was  present  and  did  see  the  several  persons  whose 
names  are  subscribed  to  the  annexed  declaration  or  incorpora- 
tion duly  sign  the  same,  and  the  signatures  thereto  are  of  the 
proper  handwriting  of  the  said  persons  respectively. 


'(Sgd.)     G.  M.  Macdonnelll. 


Sworn  before  me  at  the  city 
of  Kingston,  in  the  county 
of  Frontenac,  this  30th  day 
of  December,  A.D.  1892. 

(Sgd.)  John  Mudie, 

A  Commissioner,  etc. 

In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of 
Ontario,  1887,  and  iti  the  matter  of  The  School  of  Mining 
and  Agriculture. 

I,  Cornelius  Walieau  Price,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  judge  of  the 
county  court  of  the  county  of  Frontenac,  do  hereby  certify 
that  the  within  declaration  has  been  produced  to  me  and  the 
same  appears  to  be  in  conformity  with  the  Act  respecting 
Benevolent  Provident  and  other  Societies. 

As  witness  my  hand  this  30th  day  of  December,  A.D.  1892. 

(Sgd.)  C.  V.  Price, 

Judge  County  Frontenac. 

I  hereby  certify  that  I  have  this  day  filed  in  the  office  of  the 
Clerk  of  the  Peace  a  copy  of  the  declaration  for  the  incorpora- 
tion of  The  School  of  Mining  and  Agriculture. 

(Sgd.)  A.  L.  Britton, 

Dep.  Clerk  of  the  Peace,  Frontenac. 
Kingston,  January  5th,  1892. 
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No.  2().]  BILL  ^^^^'^' 

An    Act    respecting    The    School    of    Mining    and 

Agriculture 

WHEREAS  The  School  oi  Mininf^  and  Agriculture,  a  cor-  Preamble, 
poration  incorporated  under  the  Act  7''especting  Benevo- 
lent, Provident  and  otJter  Societies,  for  the  establishment  and 
maintenance  of  a  school  for  the  training  and  education  of 
miners,  prospectors,  farmers,  artisans,  mechanics,  workingmen 
and  others,  in  which  instruction  may  be  given  in  the  various 
branches  of  chemistry,  mineralogy,  metallurgy,  mining  and 
assaying,  agriculture  and  other  related  subjects,  have  by  their 
petition  represented,  amongst  other  things,  that  they  have 
established  at  the  city  of  Kingston,  a  school  for  the  purposes 
aforesaid,  and  that  such  school  will  result  in  substantial 
benefits  to  the  eastern  part  of  Ontario,  and  will  conduce  to  the 
development  of  its  mining,  aorriciTltural  avd  other  interests;  and 
whereas  with  the  view  of  increasing  the  efficiency  and  extend- 
ing the  usefulness  of  the  said  school,  the  said  corporation 
desire  to  obtain  certain  additional  powers  in  regard  to  the 
acquiring  and  holding  of  property  for  the  purposes  of  the 
said  corporation  and  in  regard  to  obtaining  municipal  aid  for 
the  said  school  and  to  provide  for  the  representation  on  the 
governing,'  board  thereof  of  municipaliti<'s  granting  such  aid 
and  to  have  confirmed  and  declared  valid  the  incorporation 
of  the  said  petitioners  and  for  other  purposes  ;  and  whereas 
it  is  expedient  to  grant  the  jirayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  incorporation  of  The  School  of  Mining  and  Agricul-  Incorporation 
ture,  under  the  Act   respecting   Benevolent,  Provident   and  confirmed. 
other  Societies,  is  hereby  confirmed   and   declared  to  be  valid, 

for  the  purposes  mentioned,  in  its  declaration  of  incorporation, 
a  copy  of  which  is  set  forth  in  the  schedule  to  this  Act. 

2.  The  capital  stock  of  the  said  corporation  shall  be  the  Capital  stock, 
sum  of  $100,000  divided  into  1,000  shares  of  $100  each. 

3.  Every  person  who  subscribes  to  the  capital  or  funds  of  Who  to  be 
the  said  corporation  the  sum   of  $100  shall  thereby  become  '"^^b^''^- 
and  be  a  member  or  corporator  thereof. 

4.  The  said  corporation  shall  be  able  and  capable  in  law  to  Power  to 
take,  purchase  and  hold  by  any  legal  title  whatsoever,  all  such  hoW  propertv 
lands,  tenements,  possessions  and  property,  real  and  personal, 


Proviso. 


Proviso. 


as  may  be  necessary  for  the  actual  use  and  occupation  of  the  said 
school,  and  for  residences  for  the  professors,  tutors,  students 
and  officers  thereof,  with  gardens  or  pleasure  grounds  pertain- 
ing thereto,  already  conveyed,  or  hereafter  to  be  conveyed  to  the 
said  corporation,  and  to  accept  and  hold,  within  the  limits  here- 
inafter prescribed,  for  the  benefit  of  the  said  school,  any  gifts 
devises  or  bequests  of  any  property,  real  or  personal^  to  sell 
and  alienate  any  property  so  given,  devised  or  bequeathed,  and 
to  apply  the  proceeds  of  such  sale  or  sales  for  the  use  and 
benefit  of  the  said  school,  and  to  invest  such  monej'-s  as  they 
deem  advisable  upon  such  securities  as  to  the  said  trustees 
shall  seem  meet :  Provided  that  no  gift  or  devise  of  any  real 
estate  or  of  any  interest  therein  in  favour  of  the  said  corpora- 
tion shall  be  valid  unless  made  by  deed  or  will  executed  by 
the  donor  or  testator,  at  least  six  months  before  his  death  ; 
and  provided  always  that  tlie  real  estate  not  required  for  the  use 
and  occupation  of  the  said  school,  or  for  the  residences  of  the 
professors,  tutors,  students  and  officers  thereof  as  aforesaid, 
shall  not  at  any  time  be  held  by  it  for  a  longer  period  than  seven 
years,  and  that  any  such  real  estate  not  sold  and  alienated  with- 
in seven  years  of  the  time  wheu  the  same  is  received  by  the 
said  corporation,  shall  revert  to  the  party  from  whom  it  came 
to  the  corporation,  or  to  his  heirs  or  devisees. 

5  The  said  school  shall  continue  to  be  under  the  manage- 
ment and  administration  of  the  board  of  Governors,  consti- 
tuted and  provided  for  by  its  declaration  of  incorporation  and 
the  powers  and  duties  of  the  said  governors  shall  be  those  set 
forth  in  the  said  declaration. 

6.  The  Lieutenant-Governor  shall  be  tlie  visitor  of  the 
school  and  it  shall  be  the  duty  of  the  Board  of  Gover- 
nors whenever  called  ui)on  by  him  or  by  the  Lieutenant- 
Governor  in  council  to  d  >  so,  to  furnish  full  and  accurate 
accounts  in  writing  of  the  property  of  the  school  and  the 
income  derived  therefrom  and  of  the  expenditure  of  all  or  .any 
part  of  the  funds  of  the  corporation. 

Municipalitifis  '^ ■  I^  shall  be  lawful  for  any  municipal  corporation  in  the 
may  grant  aid.  Province,  whenever  at.d  as  often  as  it  thinks  fit,  to  grant  aid 
by  way  of  bonus  or  otherwise  to  the  said  school  for  its 
maintenance,  support  and  advancement,  subject  to  such  terms 
and  conditions  as  such  municipality  may  think  proper  and  the 
said  school  may  grant  representation  on  its  Board  of  Governors 
to  a,nj  municipality  granting  such  aid  on  such  terms  as  may 
be  agreed  upon. 

8.  The  council  of  any  municipality  may,  by  a  by-law  passed 
in  amy  year  by  a  vote  of  two-thirds  of  the  whole  number 
of  members  thereof,  grant  aid  to  the  said  school  to  .the  extent 
of  one  thousand  dollars  fo7'  such  year  ;  and  it  shall  not  be  neces- 
sary to  submit  such  by-law  to  the  ratepayers  of  such  muni- 
cipality for  their  assent. 


Board  of 
Governors. 


Visitor. 


SCHEDULE. 

(Section  L) 

Declaration,  pursuant  to  the  Act  of  the  Province  of  Ontario, 
Chapter  172  of  the  Revised  Statutes  of  Ontario,  1887,  for  the 
incorporation  of    The    Scliool    of  Mining  and  Agriculture. 

1.  We,  the  undersigned  J.  B.  Carruthers,  William  Harty,  G. 
M.  Macdonnell,  D.  Eraser,  Geo.  Y.  Chown,  Edward  T.  Steacy, 
J.  B.  Mclver,  D.  M.  Mclntyre,  George  M.  Grant,  Isaac  Wood, 
C.  F.  Gildersleeve,  James  Swift,  M.  H.  Folger  and  John  L. 
Whiting,  do  hereby  declare  that  we  have  agreed  and  do  here- 
by agree  to  be  incorporated  under  the  provisions  of  the  said 
Act  as  a  society  or  body  politic  and  corporate  by  the  corporate 
name  of    The  School  of  Mining  and  Agriculture. 

2.  We  further  declare  that  the  purposes  of  the  said  intended 
society  or  corporation  are  the  following,  that  is  to  say  :  To 
establish  and  maintain  a  school  for  the  training  and  education 
of  students  and  more  particularly  of  miners,  prospectors,  far- 
mers, artisans,  mechanics  and  workingmen,  to  whom  instruct- 
tion  may  be  given  in  the  various  branches  of  chemistry, 
mineralogy,  metallurgy,  mining  and  assaying,  in  agriculture 
and  related  subjects,  in  veterinary  science,  in  navigation,  in 
civil,  electrical  and  mechanical  engineering  and  architecture,  or 
any  otlier  departments  of  applied  science. 

o.  Tie  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  twelve  trustees  or  managing  oflBcers  to  be  called 
governors  to  be  elected  by  the  associate  members  of  the  society, 
and  the  following  persons  shall  be  the  first  or  provisional 
governors  thereof,  that  is  to  say:  J.B.  Carruthers.  C.  F.  Gilder- 
sleeve, Hiram  A.  Calvin,  G.  M.  Grant,  G.  M.  Macdonnell,  James 
Switt,,  William  Harty,  E.  W.  Rathbun,  Henry  Folger,  John  L. 
Whiting,  George  Y.  Chown  and  James  Haydon. 

4.  The  members  of  the  provisional  board  shall  hold  office 
until  the  first  general  meeting  of  associate  members,  when  they 
shall  all  retire  and  an  election  of  governors  shall  be  held  as 
hereinafter  provided. 

5.  After  the  said  first  election  four  governors  shall  retire 
annually,  but  shall  be  eligible  for  re-election,  and  retirement 
shall  always  be  in  alphabetical  rotation. 

6.  A  meeting  for  the  election  of  governors  shall  be  held 
annually  at  the  city  of  Kingston  on  such  day  in  the  month  of 
April  in  each  year  as  may  be  fixed  from  time  to  time  by  the 
board. 

7.  In  case  of  a  vacancy  by  death,  resignation  or  assignment 
of  membership,  the  board  may  fill  the  vacancy  the  person  so  ap- 
pointed to  hold  office  for  the  remainder  of  the  term  of  his  prede- 
cessor. 

8.  The  persons  above  named  and  every  other  person  who 
agrees  with  the  corporation  or  with  any  person  as  trustee  for 
or  on  behalf  of  the  corporation  to  pay  a  sum  of  not  less  than 
one  hundred  dollars  to  or  for  the  use  of  the  corporation,  shall 
be  an  associate  member  thereof. 
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9.  An  associate  member  may,  by  writing  either  testamentary 
or  otherwise  attested  by  oneor  more  subscribingwitnesses,as8ign 
his  membership,  and  if  he  has  not  done  so  his  executors  or 
administrators  may  by  instrument  in  writing  attested  as  afore- 
said assign  said  membership  to  any  other  person,  and  upon 
such  assignment  being  recorded  in  a  book  to  be  kept  for  that 
purpose  and  the  instrument  of  assignment  or  a  copy  thereof  or 
an  extract  of  the  part  thereof  expressing  such  assignment, 
certfied  by  any  notary  public  or  other  official  person,  being 
deposited  with  the  corporation,  the  assignee  shall  become  and 
be  a  member  in  place  of  the  assignor  or  deceased  member. 

10.  The  said  school  shall  be  established  at  the  said  city  of 
Kingston. 

11.  The  board  of  governors  shall  have  power  to  appoint  and 
to  fix  the  number,  duties,  salaries  and  tenure  of  office  of  the 
professors,  lecturers,  tutors,  masters,  officers  and  agents  of  the 
school,  and  may  from  time  to  time  remove  any  of  them,  and 
shall  fix  from  time  to  time  the  fees  to  be  paid  by  students 
or  others  lor  instiuction  or  other  privileges. 

12.  The  board  of  governors  shall  have  the  control  and  man- 
agement of  the  property  and  funds  of  the  corporation,  and  shall 
have  power  to  adopt,  amend,  repeal  or  vary  from  time  to  time, 
by-laws  and  regulations  touching  and  concerning  all  or  any  of 
the  matters  aforesaid,  as  well  as  concerning  the  quorum,  time 
and  place  of  meetings  of  the  board,  and  the  election,  retirement 
and  duties  of  the  members  of  the  board,  and  all  other  matters 
which  to  them  may  seetn  necessary  or  proper  for  the  well  order- 
ing and  advancement  of  the  school. 

]  3.  The  board  of  governors  shall  elect  one  of  their  number 
.  chairman  to  preside  at  their  meetings  and  to  sign  and  affix  the 
corporate  seal  to  all  proper  instruments  in  writing    on   behalf 
of  the  corporation. 

14.  A  meeting  of  associate  members  shall  be  called  by  the 
provisional  board  at  the  city  of  Kingston  at  some  convenient 
time  within  six  months  after  the  proceedings  for  the  incorpor- 
poration  of  the  said  society  required  by  law  are  complete  for 
the  election  of  a  permanent  board  of  governors  in  place  of 
the  provisional  board,  in  which  election  the  members  of  the 
provisional^board  shall  be  eligible. 

(Sgd.)  C.  F.  GiLDERSLEEVE. 

J.  B.  Carruthebs. 
Wm.  Harty. 
G.  M.  Macdonnell. 
D.  Eraser. 
Geo.  Y.  Chown. 
Edw.  T.  Steacy. 
J.  B.  McIvER. 
D.  M.  McIntyre, 
Geo.  M.  Grant. 
Isaac  Wood. 


In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of  On- 
tario, 1887,  and  in  the  matter  of,  The  School  of  Mining  and 
Agriculture. 

J,  George  Milnes  Macdonnell,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  Solicitor,  make 
oath  and  say — 

1.  That  I  was  present  and  did  see  the  several  persons  whose 
names  are  subscribed  to  the  annexed  declaration  or  incorpora- 
tion duly  sign  the  same,  and  the  signatures  thereto  are  of  the 
proper  handwriting  of  the  said  persons  respectively. 

Sworn  before  me  at  the  city^ 
of  Kingston,  in  the  county 
of  Frontenac,  this  30th  day 
of  December,  A.D.  1892. 

"(Sgd.)     G.  M.  Macdonnelll. 

(Sgd.)  John  Mudie, 

A  Commissioner,  etc. 

In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of 
Ontario,  1887,  and  in  the  matter  of  The  School  of  Mining 
and  Agriculture. 

I,  Cornelius  Walleau  Price,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  judge  of  the 
county  court  of  the  county  of  Frontenac,  do  hereby  certify 
that  the  within  declaration  has  been  produced  to  me  and  the 
same  appears  to  be  in  conformity  with  the  Act  respecting 
Benevolent  Provident  and  other  Societies. 

As  witness  my  hand  this  30th  day  of  December,  A.D.  1892. 

(Sgd.)  C.  V.  Price, 

Judge  County  Frontenac. 

I  hereby  certify  that  L  have  this  day  filed  in  the  office  of  the 
Clerk  of  the  Peace  a  copy  of  the  declaration  for  th6  incorpora- 
tion of  The  School  of  Mining  and  Agriculture. 

(Sgd.)  A.  L.  Britton, 

Dep.  Clerk  of  the  Peace,  Frontenac. 
Kingston,  January  oth,  1892. 
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^"•^"■^  BILL.  ^''"'- 

An    Act    respecting    Tiie    School    of    Mining    and 

Agriculture 

WHEREAS  The  School  of  Mining  and  Agriculture,  a  cor-  Preamble, 
poration  incorporated  under  the  Act  respecting  Benevo- 
lent, Provident  and  other  Societies,  for  the  establishment  and 
maintenance  of  a  school  for  the  training  and  education  of 
miners,  pruH[)ectors,  farmers,  artisans,  mechanics,  workingmen 
and  others,  in  which  instruction  may  be  given  in  the  various 
branches  of  chemistry,  mineralogy,  metallurgy,  mining  and 
assaying,  agriculture  and  other  related  subjects,  have  by  their 
petition  represented,  amongst  other  things,  that  they  have 
established  at  the  city  of  Kingston,  a  school  for  the  purposes 
aforesaid,  and  thai  such  school  will  result  in  substantial 
benefits  to  the  eastern  part  of  Ontario,  and  will  conduce  to  the 
development  of  its  mining,  agricultural  o-wcZoi^er  interests;  and 
whereas  with  the  view  of  increasing  the  eflSciency  and  extend- 
ing the  usefulness  of  the  said  school,  the  said  corporation 
desire  to  obtain  certain  additional  powers  in  regard  to  the 
acquiring  and  holding  of  property  for  the  purposes  of  the 
said  corporation  and  in  regard  to  obtaining  municipal  aid  for 
the  said  school  and  to  provide  for  the  representation  on  the 
governing  board  thereof  of  municipalities  granting  such  aid 
and  to  have  confirmed  and  declared  valid  the  incorporation 
of  the  said  petitioners  and  for  other  purposes  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  incorporation  of  The  School  of  Mining  and  Agricul-  incorporation 
ture,  under  the  Act   respecting   Benevolent,  Provident   and  confirmed. 
other  Societies,  is  hereby  confirmed  and   declared  to  be  valid, 
for  the  purposes  mentioned,  in  its  declaration  of  incorporation, 
a  copy  of  which  is  set  forth  in  the  schedule  to  this  Act. 

3.  The  capital  stock  of  the  said  corporation  shall  be  the  Capital  stock, 
sum  of  $100,000  divided  into  1,000  shares  of  $100  each. 

3.  Every  person  who  subscribes  to  the  capital  or  funds  of  Who  to  be 
the  said  corporation  the  sum   of  $100  shall  thereby  become  ""«™bers. 
and  be  a  member  or  corporator  thereof. 

4.  The  said  corporation  shall  be  able  and  capable  in  law  to  Power  to 
take,  purchase  and  hold  by  any  legal  title  whatsoever,  all  such  u^^j*'^®  *"i 
lands,  tenements,  possessions  and  property,  real  and  personal,  *  ^' 
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Proviso. 


Proviso. 


Board  of 
Governors. 


as  may  be  necessary  for  the  actual  use  and  occupation  of  the  said 
school,  and  for  residences  for  the  professors,  tutors,  students 
and  officers  thereof,  with  gardens  or  pleasure  grounds  pertain- 
ing thereto,  already  conveyed,  or  hereafter  to  be  conveyed  to  the 
said  corporation,  and  to  accept  and  hold,  within  the  limits  here- 
inafter prescribed,  for  the  benefit  of  the  said  school,  any  gifts 
devisGB  or  bcqucsfca  of  any  property,  real  ur  [jersonal,  to  sell 
and  alienate  any  property  so  given,  devised  or  bequeathed,  and 
to  apply  the  proceeds  of  such  sale  or  sales  for  the  use  and 
benefit  of  the  said  school,  and  to  invest  such  moneys  as  they 
deem  advisable  upon  such  securities  as  to  the  said  Governors 
shall  seem  meet :  Provided  that  no  gift  or  devise  of  any  real 
estate  or  of  any  interest  therein  in  favour  of  the  said  corp  )ra- 
tion  shall  be  valid  unless  made  by  deed  or  will  executed  ijy 
the  donor  or  testator,  at  least  six  months  before  his  death  ; 
and  provided  always  that  tlie  real  estate  not  required  for  the  use 
and  occupation  of  the  said  school,  or  for  the  residences  of  the 
professors,  tutors,  students  and  officers  thereof  as  aforesaid, 
shall  not  at  any  time  be  held  by  it  for  a  longer  period  than  seven 
years,  and  that  any  such  real  estate  not  sold  and  alienated  with- 
in seven  years  of  the  time  when  the  same  is  received  by  the 
said  corporation,  shall  revert  to  the  party  from  whom  it  came 
to  the  corporation,  or  to  his  heirs  or  devisees. 

5.  The  said  school  shall  continue  to  be  under  the  manage- 
ment and  administration  of  the  board  of  Governors,  consti- 
tuted and  provided  for  by  its  declaration  of  incorporation  and 
the  powers  and  duties  of  the  said  governors  shall  be  those  set 
forth  in  the  said  declaration. 


ViBitoF.  Q    rpj^^  Lieutenant-Governor   shall  be   the    visitor   of   the 

school  aud  it  shall  be  the  duty  of  the  Board  of  Gover- 
nors whenever  called  upon  by  him  or  by  the  Lieutenant- 
Governor  in  council  to  do  so,  to  furnish  full  and  accui-ate 
accounts  in  writing  of  the  property  of  the  school  and  the 
income  derived  therefrom  and  of  the  expenditure  of  all  or  any 
part  of  the  funds  of  the  corporation. 

Municipalities  "^  j^^  shall  be  lawful  for  any  municipal  corporation  in  the 
*  Province,  whenever  and  as  often  as  it  thinks  tit,  to  grant  aid 
by  way  of  bonus  or  otherwise  to  the  said  school  for  its 
maintenance,  support  and  advancement,  subject  to  such  terms 
and  conditions  as  such  municipality  may  think  proper  and  the 
said  school  may  grant  representation  on  its  Board  of  Governors 
to  any  municipality  granting  such  aid  on  such  terms  as  may 
be  agreed  upon. 


SCHEDULE. 

(Section  1.) 

Declaration,  pursuant  to  the  Act  of  the  Province  of  Ontario, 
Chapter  172  of  the  Revised  Statutes  of  Ontario,  1887,  for  the 
incorporation  of    The    School    of  Mining  and   Agriculture. 

1.  We,  the  undersigned  J.  B.  Carruthei's,  William  Harty,  G- 
M.  Macdonnell,  D.  Fraser,  Geo.  Y.  Chown,  Edward  T.  Steacy, 
J.  B.  Mclver,  D.  M.  Mclntyre,  George  M.  Grant,  Isaac  Wood, 
C.  F.  Gildersleeve,  James  Swift,  M.  H.  Folger  and  John  L. 
Whiting,  do  hereby  declare  that  we  have  agreed  and  do  here- 
by agree  to  be  incorporated  under  the  provisions  of  the  said 
Act  as  a  society  or  body  politic  and  corporate  by  the  corporate 
name  of    The  School  of  Mining  and  Agriculture. 

2.  We  further  declare  that  the  purposes  of  the  said  intended 
society  or  corporation  are  the  following,  that  is  to  say :  To 
establish  and  maintain  a  school  for  the  training  and  education 
of  students  and  more  particularly  of  miners,  prospectors,  far- 
mers, artisans,  mechanics  and  workingmen,  to  whom  instruct- 
tion  may  be  given  in  the  various  branches  of  chemistry, 
mineralogy,  metallurgy,  mining  and  assaying,  in  agriculture 
and  related  .subjects,  in  veterinary  science,  in  navigation,  in 
civil,  electrical  and  mechanical  engineering  and  architecture,  or 
any  other  departments  of  applied  science. 

3.  Tie  affairs  of  the  corporation  shall  be  managed  by  a 
board  of  twelve  trustees  or  managing  officers  to  be  called 
governors  to  be  elected  by  the  associate  members  of  the  society, 
and  the  following  persons  shall  be  the  first  or  provisional 
governors  thereof,  that  is  to  say:  J.B.  Carruthers.  C.  F.  Gilder- 
sleeve, Hiram  A.  Calvin,  G.  M.  Grant,  G.  M.  Macdonnell,  James 
Swift,,  William  Harty,  E.  W.  Rathbun,  Henry  Folger,  John  L. 
Whiting,  George  Y.  Chown  and  James  Haydon. 

4.  The  members  of  the  provisional  board  shall  hold  office 
until  the  first  general  meeting  of  associate  members,  when  they 
shall  all  retire  and  an  election  of  governors  shall  be  held  as 
hereinafter  provided. 

5.  After  the  said  first  election  four  governors  shall  retire 
annually,  but  shall  be  eligible  for  re-election,  and  retirement 
shall  always  be  in  alphabetical  rotation. 

6.  A  meeting  for  the  election  of  governors  shall  be  held 
annually  at  the  city  of  Kingston  on  such  day  in  the  month  of 
April  in  each  year  as  may  be  fixed  from  time  to  time  by  the 
board. 

7.  In  case  of  a  vacancy  by  death,  resignation  or  assignment 
of  membership,  the  board  may  fill  the  vacancy  the  person  So  ap- 
pointed to  hold  office  for  the  remainder  of  the  term  of  his  prede- 
cessor. 

8.  The  persons  above  named  and  every  other  person  who 
agrees  with  the  corporation  or  with  any  person  as  trustee  for 
or  on  behalf  of  the  corporation  to  pay  a  sum  of  not  less  than 
one  hundred  dollars  to  or  for  the  use  of  the  corporation,  shall 
be  an  associate  member  thereof. 


9.  An  associate  member  may,  by  writing  either  testamentary 
or  otherwise  attested  by  oneor  more  subscribing  witnesses,assign 
his  membership,  and  if  he  has  not  done  so  his  executors  or 
administrators  may  by  instrument  in  writing  attested  as  afore- 
said assign  said  membership  to  any  other  person,  and  upon 
such  assignment  being  recorded  in  a  book  to  be  kept  for  that 
purpose  and  the  instrument  of  assignment  or  a  copy  thereof  or 
an  extract  of  the  part  thereof  expressing  such  assignment, 
certfied  by  any  notary  public  or  other  official  person,  being 
deposited  with  the  corporation,  the  assignee  shall  become  and 
be  a  member  in  place  of  the  assignor  or  deceased  member. 

10.  Tlie  said  school  shall  l>e  established  at  the  said  city  of 
Kingston. 

11.  The  board  of  governors  shall  have  power  to  appoint  and 
to'tix  the  number,  duties,  salaries  and  tenure  of  office  of  the 
professors,  lecturers,  tutors,  inasters,  officers  and  agents  of  the 
school,  and  may  from  time  to  time  remove  any  of  them,  and 
shall  fix  from  time  to  time  the  fees  to  be  paid  by  students, 
or  others  lor  instiuction  or  other  privileges. 

12.  The  board  of  goveinors  shall  have  the  control  and  man- 
agement of  the  property  and  funds  of  the  corporation,  and  shall 
have  power  to  adopt,  amend,  repeal  oi  vary  from  time  to  time, 
by-laws  and  regulations  touching  and  concerning  all  or  any  of 
the  matters  aforesaid,  as  well  as  concerning  the  quorum,  time 
and  place  of  meetings  of  the  board,  and  the  election,  retirement 
and  duties  of  the  members  of  the  board,  and  all  other  matters 
which  to  them  may  seem  necessary  or  proper  for  the  well  order- 
ing and  advancement  of  the  school 

13.  The  board  of  governors  shall  elect  one  of  their  number 
chairman  to  preside  at  their  meetings  and  to  sign  and  affix  the 
corpoiate  seal  to  all  proper  instruments  in  writing  on  behalf 
of  the  corporation. 

14.  A  meeting  of  associate  members  shall  be  called  by  the 
provisional  board  at  the  city  of  Kingston  at  some  convenient 
time  within  six  months  after  the  proceedings  for  the  incorpor- 
poration  of  the  said  society  required  by  law  are  complete  for 
the  election  of  a  permanent  board  of  governors  in  place  of 
the  provisional  board,  in  which  election  the  members  of  the 
provisional  board  shall  be  eligible, 

(Sgd.)  C.  F.  GiLDERSLEEVE. 

J.  B.  Uarruthebs. 
Wm.  Harty. 
G.  M.  Macdonnell. 
D.  Fraser. 
Geo.  Y.  Chown. 
Edw.  T,  Steacy. 
J.  B.  McIvER. 
D.  M.  McIntyre. 
Geo.  M.  GR.4.NT. 
Isaac  Wood. 


In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of  On- 
tario, 1887,  and  in  the  matter  of,  The  School  of  Mining  and 
Agriculture. 

I,  George  Milnes  Macdonnell,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  Solicitor,  make 
oath  and  say — 

1.  That  I  was  present  and  did  see  the  several  persons  whose 
names  are  subscribed  to  the  annexed  declaration  or  incorpora- 
tion duly  sign  the  same,  and  the  signatures  thereto  are  of  the 
proper  handwriting  of  the  said  persons  respectively. 

Sworn  before  me  at  the  city 

of  Kingston,  in  the  county 

of  Frontenac,  this  30th  day 

of  December,  AD.  1892.       ,   ^    ,       ,,  ,^    ,^ 

^(Sgd.)     G.  M.  Macdonnelll. 

(Sgd.)  John  Mudie, 

A  Commissioner,  etc. 

In  the  matter  of  the  Act  respecting  Benevolent,  Provident  and 
other  Societies,  Chapter  172  of  the  Revised  Statutes  of 
Ontario,  1887,  and  in  the  matter  of  The  School  of  Mining 
and  Agriculture. 

I,  Cornelius  Walleau  Price,  of  the  city  of  Kingston,  in  the 
county  of  Frontenac  and  Province  of  Ontario,  judge  of  the 
county  court  of  the  county  of  Frontenac,  do  hereby  certify 
that  the  within  declaration  has  been  produced  to  me  and  the 
same  appears  to  be  in  conformity  with  the  Act  respecting 
Benevolent  Provident  and  other  Societies.  • 

As  witness  my  hand  this  30th  day  of  December,  A.D.  1892 

(Sgd.)  C.  V.  Price, 

Judge  County  Frontenac. 

I  hereby  certify  that  I  have  this  day  filed  in  the  office  of  the 
Clerk  of  the  Peace  a  copy  of  the  declaration  for  the  incorpora- 
tion of  The  School  of  Mining  and  Agriculture. 

(Sgd.)  A.  L.  Britton, 

Dep.  Clerk  of  the  Peace,  Frontenac. 
Kingston,  January  5th,  1892. 
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An  act  to  ratify  and  confirm  By-law  No.  468  of  the 
City  ot  Brantford,  and  By-law  No.  038  of  the  City  of 
Hamilton. 

WHEREAS  the  Toronto,  Hamilton  and  Buffalo  Railway  preamble. 
Company  and  the  municipal  corporation  of  the  city  of 
Brantford  have  petitioned  praying  that  an  Act  may  be  passed 
to  ratify,  confirna  and  legalize  a  by-law  of  the  said  municipal 
5  corporation,  passed  on  the  1st.  day  of  August  A.D.  1892  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said  city  of  Brantford  who  were  entitled  to 
vote,  and  intituled  "  By-law  No.  468  to  authorize  the  amal- 
"gamation  of  the  Brantford,  Waterloo  and  Lake  Erie  Railway 

10  "  Company,  with  the  Toronto,  Hamilton  and  Buffalo  Railway 
"  Company,  and  to  aid  and  assist  the  Toronto,  Hamilton  and 
"  Buffalo  Railway  Company  by  giving  $70,000  by  way  of 
"  bonus  to  the  company  and  to  issue  debentures  therefor,  and 
"  to  authorize  the  levying  of  a  special  rate  for  payment  of  the 

1  K  "  debentures  and  interest  thereon,"  a  copy  of  which  said  by-law 
is  contained  in  the  Schedule  "A"  to  this  Act;  and  whereas  the 
said  the  Toronto,  Hamilton  and  Buffalo  Railway  Company, 
and  the  said  municipal  corporation  of  the  city  of  Brantford 
by  their  said   petition   have  represented   that    the    s  dd    the 

2Q  Toronto,  Hamilton  and  Buffalo  Railway  Company'  has  pur- 
chased and  acquired  from  the  Brantford,  Waterloo  and  Lake 
Erie  Railway  Company  the  railways,  works,  capital  stock, 
assets,  rights,  privileges,  property  and  franchises  of  the  said 
Brantford,  Waterloo  and    Lake  Erie    Railway  Company   and 

25  the  same  have  become  and  are  vested  in  the  said  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company,  and  the  said  two 
railway  companies  have  amalgamated  under  the  name  of  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  by  an 
agreement  of  purchase,  amalgamation  and  merger  entered  into 

QQ  and  executed  by  both  the  said  companies,  under  and  by  virtue 
of  the  provisions  of  the  Act  of  the  Parliament  of  the  Dominion 
of  Canada  passed  in  the  session  held  in  the  54th  and  55th 
years  of  Her  Majesty's  leign,  and  chaptered  86,  which  said 
agreement  has  been  sanctioned,  approved  and    ratified   in    the 

35  manner  mentioned  in  the  said  Act,  and  a  duplicate  of  which 
said  agreement  has  been  duly  filed  in  the  otfioe  of  the  Sec- 
retary of  State  for  Canada  at  Ottawa,  and,  notice  thereof  has 
been  duly  given  in  the  Canada  Gazette ;  and  said  petitioners 
have  furtlier  represented  that  it  is  of   advantage    to   the   said 

40  city,  as  well  as  just  and  right,  that  an  Act  may  be  passed 
ratifying,  legalizing  and  confirming  and   giving   full  effect  to 


the  said  by-law  No.  468 ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ;  and  whereas  the  Toron- 
to, Hamilton  and  Buffalo  Railway  Company  has  petitioned 
praying  that  an  Act  may  be  passed  to  ratify,  confirm  and 
legalize  a  by-law  of  the  municipal  corporation  of  the  city  of  5 
Hamilton  passed  on  the  20th  day  of  September  A.D.  1892 
after  the  same  had  been  duly  approved  and  assented  to  by 
the  ratepayers  of  the  said  city  of  Hamilton  who  were  entitled 
to  vote,  and  intituled  "  By-law  No.  638,  for  granting  a  bonus  of 
"  $275,000  in  aid  of  the  Toronto,  Hamilton  and  Buffalo  Rail-  10 
"way  Company,"  a  copy  of  which  said  by-law  is  contained  in 
schedule  "B"  to  this  Act ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and    con- 
sent of  the  Legislative  Assembly  of  the  Province    of    Ontario  15 
enacts  as  follows  : — 

By-law  No. 468  1.  The  said  by-law  numbered  468  of  the  municipal  corpora- 
Brantfordcon-  *^'0"  ^^  ^^®  ^^^J  ^^  Brantford  entitled  as  in  the  preamble  to 
firmed.  this  act  recited  and  which  said  by-law  is  set  out   in    schedule 

"A"  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal,  20 
valid  and  binding  to  all  intents  and  purposes  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  bylaw  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding 
upon  the  corporation  of  the  said  city  of  Brantford  and  the 
ratepayers  thereof,  notwithstanding  anything  in  any  Act  to  25 
the  contrary. 

o/thrdty^c^  ^-  "^^^  ^^^^  by-law  numbered  638  of  the  municipal  corpora- 
Hamilton  con-  tion  of  the  city  of  Hamilton  entitled  as  in  the  preamble  to 
firmed.  ^j^^g  ^^^  recited  and  which    said    by-law   is   set   out   in    the 

schedule  "B"  to  this  Act  is  hereby  confirmed  and  declared  to  30 
be  legal  valid  and  binding  to  all  intents  and  purposes  and  the 
debentures  issued  or  to  be  issued  under  the  said  by-law  shall 
be  and  the  same  are  hereby  declared  to  be  valid,  legal  and 
binding  upon  the  corporation  of  the  aaid  city  of  Hamilton 
and  the  ratepayers  thereof,  notwithstanding  anything  in  any  35 
Act  to  the  contrary. 

By-law  of  City  3.  It  is  hereby  declared  that  said  by-law  No.  638  passed  by 
t*  j?*??'^j^°  the  municipal  council  of  the  said  city  of  Hamilton  on  the  20th 
on  T.  h!  &"b.  day  of  September  1892  and  all  the  conditions  contained  therein 
R.  Co'y.  are  and  shall  be  binding  on  the  Toronto,   Hamilton  and   Buf-  40 

falo  Railway  Company  and  all  who  may  claim  under  them ; 
and  in  the  event  of  the  lines  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  the  town  of  Welland  and  from  the  city  of  Hamilton  45 
to  the  city  of  Toronto  or  the  connecting  line  from  Hamilton 
through  Brantford  to  Waterford  mentioned  in  the  said  by-law, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk  Railway  Company,  the  Canadian  Pacific  Railway  Com- 


pany,  or  the  South  Ontario  Pacific  Railway  'Company 
or  of  any  company,  person  or  persons  acting  for  or  in  the 
interests  of  either  of  those  companies,  or  being  operated 
as  part  of  or  in  alliance  with  any  of  said  systems,  or  ceasing 
5  to  be  operated  in  connection  witn  the  Canada  Southern  Rail- 
way, or  in  the  event  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company  either  directly  as  a  company,  or  indirectly 
through  any  other  company,  person  or  persons  building  or 
operating  or  forming  a  connection  with  any  railway  running 

10  from  the  city  of  Brantford,  or  any  point  between  Brantford 
and  Hamilton  to  the  city  of  Toronto,  or  any  point  near  Toronto, 
which  railway  does  not  pass  through  the  city  of  Hamilton,  the 
amount  of  any  debentures  which  may  have  been  issued  and 
delivered  to  the  company  their  successors  or  assigns  under  or 

15  by  virtue  of  the  grant  made  by  said  b3'-law  No.  638  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lion  and  charge  upon 
the  Toronto,  Hamilton  and    Buffalo    Railway   Company  and 

20  upon  all  the  franchises  and  property  of  the  said  company. 


SCHEDULE  "A." 

By-law  No.  468. 

To  authorize  the  amalgamation  of  the  Brantford,  Waterloo 
and  Lake  Erie  Railway  Company  with  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company,  and  to  aid  and  assist 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  by 
giving  $70,000  by  way  of  bonus  to  the  company,  and  to 
issue  debentures  therefor,  and  to  authorize  the  levying  of  a 
special  rate  for  payment  of  the  debentures  and  interest 
thereon. 

Whereas  by  an  Act  of  Legislature  of  the  Province  of  Ontario 
passed  in  the  47tli  year  of  Her  Majesty's  reign,  chapter  seventy- 
five,  and  entituled  "An  Act  to  incorporate  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company"  and  a  certain  other  Act 
of  the  said  Legislature  of  Ontario,  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chapter  one  hundred  and  twenty-six,  the 
powers  conferred  on  the  said  railway  company,  oy  their  said 
original  act,  were  extended,  among  other  things,  conferring 
authority  upon  the  said  company  to  extend  its  line  from  or 
near  the  city  of  Hamilton  to  a  point  in  the  county  of  Brant 
at  or  near  the  city  of  Brantford,  there  to  connect  with  the 
line  of  the  Brantford,  Waterloo  and  Lake  Erie  Railway  Com- 
pany and 

Whereas  by  an  act  of  the  Parliament  of  the  Dominion  of 
Canada,  passed  in  the  55th  year  of  Her  Majesty's  reign,  chap- 
ter eigty-six  and  intituled   "An  Act  respecting  the  Toronto 
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• 
Hamilton  and  Buffalo  Railway  Company,  it  is  in  said  Aci 
among  other  things,  provided  that  the  proprietors  of  the 
Brantford,  Waterloo  and  Lake  Erie  Railway  Company  may 
sell  to  or  amalgamate  with  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company,  or  the  said  last  mentioned  company  may 
purchase  or  otherwise  acquire  the  railway  works,  the  capital 
stock  and  assets,  rights,  privileges,  property  and  franchises,  of 
the  Brantford,  Waterloo  and  Lake  Erie  Railway  Company 
upon  such  terms  and  conditions  as  may  be  agreed  upon  by  the 
directors  of  the  said  respective  companies,  and 

Whereas  negotiations  are  now  in  progress  for  the  proposed 
amalgamation  or  purchase  of  the  said  Brantford,  Waterloo  and 
Lake  Erie  Railway  Company  with  or  by  the  said  Toronto, 
Hamilton  and  Buffalo  Railway  Company  and  proceedings  have 
been  taken  by  the  said  railway  companies  towards  the  com- 
pletion and  ratification  of  such  amalgamation  or  purchase  as  in 
the  manner  in  the  said  last  mentioned  act  of  the  Parliament 
of  Canada  is  provided,  and 

Whereas  the  said  company  is  authorized  to  receive  from  any 
municipal  or  corporate  bodies  having  power  to  grant  the  same 
aid  towards  the  construction,  equipment  or  maintenance  of  the 
said  railway,  by  way  of  bonus,  gift  or  loan  in  money  or 
debentures  or  securities  for  money,  and 

Whereas  the  corporation  of  the  city  of  Brantford  has 
determined  to  aid  and  assist  the  said  railway  company  in  the 
construction  of  the  said  railway  by  giving  to  the  said  com- 
pany debentures  as  hereinafter  mentioned,  to  the  amount  of 
$70,000  under  the  authority  of  The  Consolidated  Municipal 
Act  oj J 89^,  and 

Whereas  in  order  to  carry  out  the  last  recited  object  it  will 
be  necessary  for  the  said  municipal  corporation  to  issue  deben- 
tures to  the  amount  of  $70,000  as  hereinafter  mentioned 
payable  at  twenty  years  at  farthest  from  the  day  when:  this* 
by-law  shall  take  effect,  and 

Whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  raise  an  annual  sum  of  $2,800  for  the  payment 
of  the  interest  on  the  said  debentures,  and  an  annual  sum  of 
$2,475.27  to  form  a  sinking  fund  to  pay  offthe  said  debentures 
at  the  expiration  of  twenty  years,  to  be  raised  by  a  special 
rate  annually  on  the  whole  rateable  property  of  the  said  city 
in  the  year  1893  and  in  each  of  the  next  nineteen  succeeding 
years,  and  the  sum  so  required  to  be  raised  in  each  of  such 
years  to  pay  the  debentures  hereinafter  authorized  to  be 
issued  and  the  interest  thereon  at  four  per  cent,  per  annum 
is  the  sum  of  $5,275.27,  and 

Whereas  the  amount  of  the  whole  rateable  property  of  the 
city  of  Brantford  according  to  the  last  revised  assessment  roll 
of  the  said  city  is  the  sum  of  $6,439,530,  and  the  amount  of 
the  existing  debenture  debt  of  the  said  city  is  the  sum  of 
$724,638.88,  ng  part  of  which  or  its  interest  being  in  arrears, 
and 


Whereas  for  paying  the  interest  on  said  debentures  which 
is  the  sum  of  ,1§2,800  every  year,  and  for  creating  a  sinking 
fund  to  [>ay  the  said  debentures,  which  is  the  sum  of  $2,475.27 
every  year,  and  which  together  forui  the  said  sum  of  $5,275.27 
it  will  require  th^said  sum  of  $5,275.27  to  be  raised  annually 
by  special  rate  on  all  the  rateable  property  of  the  said  muni- 
pality  iu  addition  to  all  other  rates  and  assessments  to  be 
levied  in  each  year  on  the  whole  of  the  said  rateable  property 
during  the  said  period; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
city  of  Brantford  in  council  assembled  as  follows  : — 

1.  That  it  shall  be  lawful  for  the  said  corporation  of  the 
city  of  Brantford  to  aid  and  assist  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  by  giving  the  said  company  the 
debentures  hereinafter  mentioned,  by  way  of  bonus,  subject 
nevertheless  to  the  provisions  and  conditiDns  hereinafter 
severally  expressed,  the  due  performance  of  all  of  which  said 
provisions  and  conditions  are  hereby  expressly  declared  to  be 
conditions  precerlent  to  the  delivery  of  the  said  debentures  to 
the  said  railway  company,  and  upon  the  further  condition 
that  the  ama.lgamation  or  purchase  of  the  said  Brantford, 
Waterloo  and  Like  Erie  Railway  Company  with  or  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  is  first  duly 
and  legally  completed  by  the  said  Railway  Companies.  And 
to  such  amalgamation  with  or  purchase  and  acquisition  by  the 
Toronto,  -lamilton  and  Buffalo  Railway  Company,  the  consent 
of  the  ratepayers  of  the  city  of  Brantford,  entitled  to  vote  on 
this  by-law,  is  hereby  given  and  expressed. 

2.  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  to  cause  the  requisite  number  of 
debentures  to  be  issued  for  such  sums  of  money  as  shall  be 
required  for  such  purposes  of  not  less  than  one  hundred  dollars 
and  not  exceeding  the  sum  of  one  thousand  dollars  each  and 
not  exceeding  in  the  whole  the  said  sum  of  $70,000,  which 
debentures  shall  be  sealed  with  the  seal  of  the  said  corporation, 
and  signed  by  the  mayor,  and  countersigned  by  the  treasurer 
of  the  said  municipal  corporation. 

3  The  said  debentures  shall  be  made  payable  within  twenty 
years  from  the  day  on  which  this  by-law  shall  take  effect, 
namely,  on  the  first  day  of  September,  1892,  and  shall  be  made 
payable  at  the  office  of  the  treasurer  of  the  said  corporation 
of  the  city  of  Brantford  and  shall  bear  interest  at  the  rate  of 
four  per  centum  per  annum,  payable  annually  on  the  first  day 
of  September  in  ea-ih  year,  at  the  office  of  the  said  treasurer, 
an  I  shall  have  attached  to  them  coupons  for  the  payment  of 
the  said  in-terest  as  aforesaid. 

4.  'J'hat  for  the  purpose  of  paying  said  debentures  and 
interest  the  sum  of  $5,275.27  shall,  in  addition  to  all  other  rates 
be  assessed,  raised,  levied  and  collected  upon  all  the  rateable 
property  in  the  municipality  of  the  said  city  of  Brantford  in 
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each  year  during  the  currency  of   the  said  debentures    by    a 
special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  none  of  the  said  debentures  to  be  signed  and  issued 
as  aforesaid  shall  be  delivered  to  the  said  company  until  the 
said  railway  company  shall  have  fully  and  completely  bridged 
and  graded  the  whole  of  the  said  line  of  railway  from  the  city 
of  Brantford  to  the  city  of  Toronto,  and  the  ties  and  rails  have 
been  laid  thereon. 

6.  That  the  said  railway  company  will  erect  and  equip  at 
a  point  within  a  radius  of  six  hundred  feet  from  the  corner  of 
Erie  avenue  and  Market  street,  in  the  city  of  Brantford,  a 
suitable  passenger  station,  and  a  freight  warehouse  within  a 
radius  of  twelve  hundred  feet  from  the  corner  of  said  streets, 
and  will  also  maintain  a  station  with  waiting  room  and  plat- 
form and  sufficient  side  track  on  the  west  side  of  the  river,  in 
the  city  of  Brantford,  suitable  to  transact  all  business  tributary 
to  such  station,  and  will  cross  the  Grand  river  at  the  said  city 
of  Brantford,  and  in  crossing  will  erect  and  maintain  a  first- 
class  steel  railway  bridge,  said  bridge  to  have  a  footpath  for 
passengers,  on  the  north  side  thereof,  at  least  four  feet  wide, 
the  same  to  be  maintained  by  the  railway  company  in  a 
satisfactory  and  safe  condition  for  travel  by  foot  passengers, 
and  the  approaches  to  the  said  foot  bridge  outside  of  the  right 
of  way  of  railway  to  be  maintained  by  the  said  city  of  Brant- 
ft)rd,  and  the  approaches  to  the  said  foot  bridge  within  the 
right  of  way  of  the  said  railway  to  be  maintained  and  kept  in 
proper  condition  for  travel  by  the  said  railway  company. 

7.  That  as  soon  as  the  said  railway  company  shall  have 
fully  bridged  and  graded  and  laid  the  ties  and  rails  on  the 
whole  of  their  line  or  railway  from  the  city  of  Brantford  by 
way  of  the  city  of  Hamilton  to  the  city  of  Toronlo,  and  other- 
wise have  done  and  performed  the  other  requisites  of  this  by- 
law and  shall  have  produced  to  the  said  corporation  the  certi- 
ficate of  the  chief  engineer  and  president  of  the  said  raiiway 
company,  countersigned  by  such  engineer  as  may  be  appoiiited 
by  the  said  corporation  of  the  city  of  Bx-antford,  then  the 
said  cor|)oration  shall  deliver  over  to  the  treasurer  of  the  said 
railway  company,  for  the  use  of  the  said  company,  the 
said  debentures  with  the  relative  unaccrued  coupons  issued 
under  and  by  virtue  of  this  by-law  or  any  principal  money 
which  has  been  paid  thereunder. 

8.  All  the  coupons  accrued  due  on  the  said  debentures  prior 
to  the  delivery  ot  the  same  to  the  said  railway  company  shall 
be  the  property  of  the  said  corporation  and  shall  not  be 
delivered  to  the  said  railway  company. 

9.  It  is  a  further  condition  of  this  by-law  that  the  said 
railway  company  shall  commence  the  work  of  grading  and 
bridging  the  said  railway  line  on  or  before  the  first  day  of 
October,  1892,  and  the  said  road  shall  be  graded,  bridged   and 
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tile  ties  and  rails  laid  thereon  from  Brantford  to  the  city  of 
Toronto,  on  or  before  the  thirty-tirst  day  of  December,  1893 
and  the  said  corporation  of  the  city  of  Brantford  shall  be 
entitled  to  the  .same  representation,  rights  and  privileges  on  the 
Board  of  Directors  of  the  said  railway  company  as  they 
formerly  had  in  connection  with  the  Bi-antford,  Waterloo  and 
Lake  Erie  Railway  Company,  notwithstanding  any  amalga- 
mation of  the  said  Brantford,  Waterloo  and  Lake  Erie  Railway 
Company  with  the  Toronto,  Hamilton  and  Butialo  Railway 
Company. 

10.  The  railway  company  shall  be  and  continue  to  be  con- 
trolled and  operated  independent  of  the  Grand  Trunk  Railway 
Company,  and  the  line  of  the  said  railway  shall  extend  from  the 
Michigan  Central  Railway  or  the  Canada  Southern  Railway  at 
Waterford  to  Hamilton  and  Toronto  as  aforesaid,  and  tiiat  in 
case  the  said  line  of  railway  shall  at  any  time  become  the 
property  of  the  Grand  Trunk  Railway  Company,  or  shall  in 
any  manner  be  controlled  or  operated  by  the  said  Grand  Trunk 
Railway  Company  by  lease  or  otherwise,  then  the  grant  ot  the 
said  bonus  shall,  if  the  same  has  not  been  paid,  be  and  become 
void,  and  if  the  same  iias  been  paid  to  the  said  company  or  its 
assigns  by  the  said  debentures  or  otherwise,  the  amount  of 
debentures  delivered  shall  be  repaid  to  the  said  city  of  Brant- 
ford, and  the  amount  thereof  shall  form  a  first  lien  and  charge 
upon  the  line  of  railway  hereinbefore  described,  and  this  by- 
law may  be  registered  in  such  counties  on  the  line  of  the  said 
railway  as  the  said  corporation  may  elect. 

11.  That  should  the  said  railway  company  at  any  time  after 
the  completion  of  the  said  i-oad  fail  to  regularly  operate  the 
same  as  in  the  ordinary  course  of  business  the  said  road 
would  be  operated,  or  should  the  said  railway  company  com- 
mit violations  of  section  No.  iO  of  this  by-law  after  the  deliv- 
ery to  them  of  the  said  debentures  herein  provided  for,  then 
the  said  railway  company  shall  and  will  repay  to  the  said 
city  of  Brantford  the  said  sum  of  $70,000,  and  the  said  corpor- 
ation shall  not  be  compelled  to  prove  damages  in  order  to  the 
recovery  thereof,  but  it  may  be  sued  for  and  recovered  as  for 
money  had  and  received  by  the  said  company  for  the  use  of 
the  said  corporation  or  money  loaned  or  otherwise. 

12.  The  said  railway  company  and  the  said  corporation 
shall  jointly  petition  the  House  of  Commons  of  the  Dominion 
of  Canada  and  the  Legislature  of  the  Province  of  Ontario  to 
ratify  the  provisions  of  this  by-law,  or  such  parts  thereof  as 
may  be  required,  at  their  next  ensuing  sessions  and  the  said 
company  shall  bear  the  expense  of  such  legislation. 

13.  Unless  the  ratitication  of  the  last  mentioned  clause  is 
obtained,  the  council  of  the  said  corporation  may  declare  this 
by-law  void  and  of  no  etiect. 

14.  This  by-law  shall  take  effect  from  and  after  the  first 
day  of  September,  A.  D.  1»9:J. 


16.  That  a  poll  be  held  and  the  votes  of  the  electors  of  the 
said  city  entitled  to  vote  thereon  shall  be  taken  on  Thursday, 
the  21st  day  of  July,  A.  D.  1892,  on  the  said  proposed  by-law, 
at  the  hour  of  nine  o'clock  ia  the  forenoon  and  continue  until 
the  hour  of  five  o'clock  in  the  afternoon  at  the  following 
places,  by  the  following  persons  hereby  appointed  deputy 
returning  officers,  namely  : — 

In  Ward  No.  1,  for  polling  sub-divisions  1  and  2,  at  the 
shop  of  Peter  Casey,  on  West  Mill  street ;  Cornelius  F.  Fox 
deputy  returning  officer. 

In  Ward  No.  1,  for  polling  sub-divisions  3  and  4,  at  the 
shop  of  John  Callis,  on  Colborne  street ;  John  Callis,  deputy 
returning  officer. 

In  Ward  No.  2,  for  polling  sub-divisions  5  and  6,  at  the 
house  of  Jerry  Buckley  No.  15  Bond  street ;  R.  Walter 
Brooks,  deputy  returning  officer. 

In  Wai'd  No.  2,  for  polling  sub-divisions  7  and  8,  at  the 
house  of  Robert  Mackenzie,  No.  66  William  street ;  William 
Harvie,  deputy  returning  officer. 

In  Ward  No.  3,  for  polling  sub-divisions  9,  10,  11,  and  12, 
at  the  City  Hall,  on  Market  square ;  F.  J.  Grenny  deputy 
returning  officer. 

In  Ward  No.  3,  for  polling  sub-divisions  13,  14,  and  15,  at 
the  shop  of  L.  B.  Carey,  on  Market  street;  L.  B,  Carey, 
deputy  returning  officer. 

In  Ward  No  4,  for  polling  sub-divisions  16  and  17,  at  the 
house  of  John  Fisher,  No.  288  Dalhousie  street ;  James 
W.  Tutt,  deputy  returning  officer. 

In  Ward  No.  4,  for  polling  sub-divisions  18  and  19,  at  the 
house  of  William  Draper,  No.  210  Chatham  street ;  Joseph 
Thomas,  deputy  returning  officer. 

In  Ward  No.  5,  for  polling  sub-divisions  20  and  21,  at  the 
house  of  Catharine  W.  Kerr,  No.  55  Canning  street;  John  A. 
Leach,  deputy  returning  officer. 

In  Ward  No.  5,  for  polling  sub-divisions  22  and  2:3,  at  the 
Baptist  mission  school  on  Eagle  avenue ;  Joseph  Hartley, 
deputy  returning  officer. 

16.  That  the  clerk  of  the  said  municipal  corporation  shall 
sum  up  the  number  of  votes  given  for  and  against  this  by-law 
at  the  hour  of  ten  o'clock  in  the  forenoon  on  the  twenty- 
second  day  of  July,  A.  D.  1892,  at  the  City  Hall,  in  the  said 
city  of  Brantford,  and  the  mayor  of  the  said  city  shall  attend 
at  the  office  of  the  said  clerk,  in  the  said  city  on  the  1 9th  day 
of  July,  A.  D.  1892,  at  ten  o'clock  in  the  forenoon,  which  time 
and  place  are  hereby  fixed  for  the  appointment  of  persons  to 
attend  at  the  polling  places  and  at  the  final  summing  up  of 
the  votes  by  the  clerk  respectively  on  behalf  of  persons 
interested  in  promoting  and  opposing  the  above  by-law. 

Passed  on  the  first  day  of  August,  1892. 

(Sd)    James  Woodyatt, 

City  Clerk.  .  .-^  . 

^Sd)      L.  Secokd.  ]  L.  S.  [ 

Mayor.  ^  ^— v— '  •' 


SCHEDULE  "B." 

By-Law  No.  638. 

For   Gnmting   a  Bonus  of  $275,000  in  Aid  of  the  Toronto 
Hamilcon  and  Buffalo  Railway  Company, 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway, 
Compp-ny  have,  by  failure  on  their  part  to  futil  the  terms  and 
conditions  contained  in  by-law  No.  504  of  the  city  of  Hamil- 
ton, forfeited  the  bonus  granted  to  them  by  that  by-law,  and 
they  have  now  applied  again  to  this  council  for  a  bonus  in  aid 
of  their  railway,  and  it  has  been  deemed  to  be  in  the  interest 
of  the  citizens,  in  order  to  secure  a  competing  railway  line 
through  the  city,  that  a  bonus  of  two  hundred  and  seventy- 
five  thousand  dollars  should  be  granted  in  the  said  railway 
company  upon  the  terms  and  conditions  agreed  upon  between 
this  corporation  and  the  said  railway  company,  wnich  terms 
and  conditions  are  hereinafter  set  forth. 

And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  deV)entures  of  this  municipality  for  the  sum 
ot  two  hundred  and  seventy-live  thousand  dollars  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled,  or  for  the  sum  of  two  hundred  and  twenty- five 
thousand  dollars  if  the  first  only  of  such  conditions  shall  have 
been  fulfilled. 

And  whereas,  if  the  said  debentures  for  $275,000  be  issued, 
it  will  be  requisite  to  raise  by  special  rate,  during  the  teim  of 
twenty  years  from  the  first  oay  of  January,  i^yi,  for  paying 
the  .said  debt  and  inteiest,  the  sum  of  $:i0,285  during  each 
year  of  said  term,  or  if  the  said  debentures  for  $225,01)0  only 
be  issued,  the  sum  of  $ltj,556  in  each  of  such  years  as  herein- 
after provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll, 
is  ^24,279,420. 

And  whereas  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,970,541,  and  no  principal  or  interest  is  in 
arrear. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  two  hundred  and  seventy -five  thousand 
dollars,  or  for  the  sum  of  two  hundred  and  twenty-five 
thousand  dollars  only,  as  hereinafter  provided,  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  at  the  end  ot  twenty 
years  from  the  first  of  January,  1894  ;  such  debentures  to  bear 
interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  the  interest  on  all  said  debentures  to  be  payable 
half-yearly,  on  the  first  days  of  July  and  January  in  each  year. 

2(27) 
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2.  The  said  debentures,  as  to  piincipal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of 
Hamilton. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fultilment  by  the  said  comp  uiy  of  the  terms  and 
conditions  in  that  behalf  hereinafter  contained,  and  he  is  here- 
by authorized  and  instructpd  upon  such  fulfilment  thertof,  to 
sign  the  said  debentures  hereby  authorized  to  be  issued  and  to 
cause  the  same  and  the  interests  coupons  attached  thereto,  to 
be  signed  by  the  treasurer  of  the  said  municipality  ;  antl  the 
clerk  of  the  isaid  municipality  is  hereby  authorized  and 
instructed  to  attach  the  seal  of  the  said  municipality  to  the 
said  debentures  upon  the  fulfilment  by  the  company  of  the 
said  terms  and  conditions,  and  .such  debentures,  when  so 
signed  and  sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality,  during  the  term  of 
twenty  years  from  the  first  day  of  January,  1894,  for  payment 
of  the  interest  on  the  said  debentures,  the  sum  of  $11,000 
during  each  year  of  said  term,  and  for  payment  of  the  principal 
ot  said  debentures,  the  sum  of  S9,235,  during  each  year  of 
said  term  of  twenty  years,  or  if  by  reason  <if  any  condition 
hereinafter  contained  $225,000  only  of  said  delentures  shall  be 
issued  the  sum  of  $9,000  during  each  year  of  said  term  for  the 
interest  thereon,  and  for  payment  of  the  principal  of  said 
debentures  the  sum  of  $7,556  during  each  year  of  said  term  of 
twenty  years. 

5.  The  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning 
officers  hereinafter  named,  on  Frid  ly,  the  second  day  of  Sep- 
tenibei',  1892,  commencing  at  the  hour  of  nine  o'clock  in  the 
morning  and  continuing  until  five  o'clock  in  the  afternoon,  at 
the  ui:dermentioned  places : 

Ward.  Division.  PLACf:.  Returning  Officer. 

1  1  166  King  street  east  Alex.  Turn  bull. 

1  2  204  King  street  east,  W.  P.  Smith. 

1  3  61  Ferguson  ave.,  south.  Rich.  Ellicott. 

2  i  146  King  street  east,  J.  M.  Ellicott. 
2  2  28  Main  street  tast,  F.  R.  HutU)n. 
2  3  209  John  street  south,  A  C.  B-asley 

2  4         24  Jackson  street,  Wm.  Herman. 

3  1         219  King  street  west,  M.  A.  Pennington. 
3             2         307  Main  street  west,         Chas.  Reid. 

3  3  137  Hannah  street  west,  E.  A.  Smith. 

^  4  49o  King  street  west,  Wm.  Holton. 

3  o  299  Herkimer  street,  Jos.  Kent. 

4  1  58  Caroline  street  north,  Robt.  Bryce. 

4  2  136  Cannon  street  west,  Chas;  Black  man. 

4  o  440  King  street  west,  M.  Richardson. 

4  4  Cor.  York  and  Queen,  T.  Tribute. 

4  5  378  York  street,  Jas.  Hinchclitfe. 
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Ward.  Division.  Place.  Returning  Officer. 

S.S.King's  shop  Dundurn,  L.  McDonald. 

13  MacNab  street,  north,  Adam  Hunter. 
City  Hall,  James  street,    L.  Hills. 
21  Hughson  street  north,  Robt  Leask. 
149  MacNab  street  north,  Jas.  Clark. 

363  James  street  north,     J.  B.  Nelligan. 
503  James  street  north,     Wm.  Buckingham. 

14  John  street  north,         H.  A.  Martin 
70  Cannon  street  east,       Jas.  Byrnes 
113  Rebecca  street,  William  Turnbull, 
225  King  William  street,  Wm.  Allen. 
Cor  John  &  Barton  streets 

Houlden's  shop,  Jas.  Houlden. 

364  Mary  street,  Thos.  Smith. 
83  Picton  street  east,  Alex.  McPherson. 
47  West  avenue  north,  Sam.  Robins. 
28  Tisdale  street,  Hedley  Mason. 
Cor. Barton  and  Eastave.,  Sam.  Scott. 
361  Cannon  street  east,  Ed.  Hawke. 
Cor.  Victoria  ave.  and  Al- 
bert Road,  W.  H.  Martin. 

7  6         Town  Hall,  Barton,  A.  W.  Swazie. 

6.  On  Monday,  the  29th  day  of  August,  1892,  the  mayor 
shall  attend  at  the  council  chamber  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  vaiious  polling  places 
and  at  the  final  summing  up  of  the  votes  by  the  city  clerk,  on 
behalf  of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  office  in  the  city  hall,  in  the  city  of  Hamilton,  at 
1 1  o'clock  in  the  forenoon  of  Monday,  the  5th  day  of  Septem- 
ber, 1892,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on 
between  this  corporation  and  the  said  Toronto,  Hamilton  and 
Buffalo  Iiailway  Company  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto  and  to  be  payable  to 
the  said  railway  company  in  the  manner  and  at  the  times  set 
forth  therein,  and  not  otherwise,  and  no  part  thereof  shall  be 
paid  over  to  the  said  company  except  in  accordance  with  and 
upon  the  fulfilment  of  such  terms  and  conditions  : 

1.  The  sum  of  $225,000  of  the  grant  made  by  this  by-law 
shall  be  paid  to  the  company  by  the  delivery  to  them  of  deben- 
tures to  that  amount  issued  under  this  by-law  and  bearing 
interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  but  none  of  such  debentures  shall  be  so 
delivered  to  the  company,  until  the  completion  of  their  railway 
as  a  first-clq,ss  road  from  Hamilton  to  a  point  on  the  Canada 
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Southern  Railway,  at  or  near  the  town   of  Welland  or  east  of 
said  town  of  Welland,  passing   through  the  city  of   Hamilton 
from  a  point  in  the  north-westerly  part  of  the  city  west  of  the 
line  of  Inch  bury  street  to  Bay  street,  and    thence   in  a  tunnel 
from  the  west  side  of  Bay  street  to  James  street,  and  thence  to 
the  easterly  limits  of   the  city  by  a  northerly  route,   substan- 
tially according  to   the  description  and  specification    thereof, 
hereinafter  contained,  or  passing  through  said  city  by  a  south- 
erly  route,   substantially  according  to   the    description    and 
specification    thereof,    hereinafter   contained,   such    southerly 
route  to  be  adopted  by  the  company,  and  the  adoption  thereof, 
notified  by   them  in  writing  to  the  clerk  of  Hamilton  within 
two  months   after  the  final   passing  of  this  by-law  or    within 
such  further  time  as  the  council  of  the  city  of  Hamilton  may 
by  resolution  grant  for  such  adoption,  otherwise  the  company 
to  be  restiicted  to  the  northerly  route  ;  nor  until  the  company 
have  completed  a  direct   connection    by   a  first-cla-s   line  of 
railway,  from  the  line  of  the    Canada  Southern  Railway  at 
Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,  and  connecting  at  Ham- 
ilton with  the   Toronto,  Hamilton  and    Buffalo  Railway  Com- 
pany's line  to  a  point  on  the  Canada  Southern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  connecting  line 
from  Waterford  to  be  not  more  than    650  feet   west  of   Garth 
street  at  its  intersection  with  Main  street  in  the  city  of  Hamil- 
ton, or  if  the  main    line  be  beyond  that  distance  from    Garth 
street  at  such  intersection,  a  spur  track  from  the  main  line  to 
be  built,  passing  not  more  than  6oO  feet  west  of  Garth  street 
at  its  intersection  with  Main  street ;  nor  until  the  said  railway 
has  been  actually  opened  for  traffic  and  is  being  so  operated  as 
to  give    adequate  and   regular  daily  train  service,    both   for 
passengers  and  freight  between  Hamilton  and  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland   and    between    Hamilton,   Brantford  and  Waterford, 
and  a  through  connection  with  the  Canada  Southern  and  Michi- 
gan Central  systems  at  or  near  to  or  east  of   Welland  and  at 
Waterford  respectively,  nor  until  this  by-law  and  all  the  con- 
ditions contained    therein  have  been   made   and  declared  by 
competent  legislative  authority  to  be  binding  on  the  Toronto, 
Hamilton  and  Buflalo  Railway  Company  and  all  who  may  claim 
under  them  ;  and  it  has  been  provided  in  the  comj)any's  charter 
that  in  the  event  of  the  lines  now  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  Welland  and  from  Hamilton  to  Toronto,  or  the  con- 
necting line  from  Hamilton  through  Brantford  to    Waterford, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk    Railway    Company,    the    Canadian     Pacific    Railway 
Company,  or  the  South  Ontario  Pacific  Railway  Company,  or 
of  any  company,  person  or  persons  acting  for  or  in  the  interest 
of  either  of  those  companies,  or  being  operated  as  part  of  or  in 
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alliance  with  any  of  said  systems,  or  ceasing  to  be  operated  in 
connection  with  the  Canada  Southern  Railway,  or  in  the  event 
of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  either 
directly  as  a  company  or  indirectly  through  any  other  company- 
person  or  persons  building  or  operating  or  forming  a  connection 
with  any  railway  running  from  the  city  of  Brantford  or  any 
point  between  Brantford  and  Hamilton  to  the  city  of  Toronto 
or  any  point  near  Toronto  which  railway  does  not  pass  through 
the  city  of  Hamilton,  the  amount  of  any  debentures  which 
may  have  been  issued  and  delivered  to  the  company,  their  suc- 
cessors or  assigns  under  or  by  virtue  of  the  grant  made  by 
this  by-law  to  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany shall  be  repaid  to  the  corporation  of  the  city  of  Hamil- 
ton with  interest,  and  the  amount  thereof  shall  foim  a  first 
lien  and  charge  upon  the  Toronto,  Hamilton  and  Buffalo  Rail- 
way, and  upon  all  the  franchises  and  property  of  the  company. 

2.  The  sum  of  $50,000,  being  the  balance  «ff  the  grant  made 
by  this  by-law,  shall  be  paid  over  to  the  company  by  the 
delivery  to  them  of  debentures  to  that  amount,  issued  under 
this  by-law  and  bearing  interest  at  four  per  cent,  per  annum 
from  the  first  day  of  January,  1894,  but  none  of  such  deben- 
tures shall  be  so  delivered  to  the  company  until  alter  the 
fulfilment  of  the  foregoing  conditions,  nor  until  the  comi)letibn 
of  the  company's  line  as  a    first-class  road  passing  through  the 

city  of  Hamilton,  by  one  of  the  routes  hereinbefore  men- 
tioned, and  continuing  on  fro.n  tho  north-westerly  part  of  the 
city  of  Hamilton  into  the  city  of  Toronto,  n  )r  until  such  line 
between  Hatnilton  and  Toiouto  his  been  actually  opened  for 
traffic  and  is  being  oy)erated  in  connection  with  the  Canada 
South<^i-n  Railway  and  independently  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company 
and  the  South  Ontario  Pacific  Railway  Company,  or  of  any 
control  by  or  alliatice  with  any  of  said  companies,  and  is  being 
so  operated  as  to  give  adequate  and  regular  daily  train  service 
both  for  passengers  and  freight  between  Hamilton  and  To- 
ronto, and  such  balance  of  said  grant  shall  be  subject  also  to 
the  further  terms  and  conditions  which  are  Contained  in  next 
preceding  paragraph  hereof,  as  to  the  repayment  in  certain 
events  of  the  grant  made  by  this  by-law,  and  as  to  the  amount 
of  such  grant  forming  a  first  lien  upon  the  railway  and  upon 
all  the  franchises  and  pioperty  of  the  company. 

3.  The  company  shall  build  and  shall  always  maintain  a 
principal  passenger  station  in  a  central  part  of  the  city  of 
Hamilton,  and  all  regular  passenger  trains  on  the  Toronto, 
Hamilton  and  Buffalo  Railway  running  from  or  through  Brant- 
ford to  Toronto,  or  from  Toronto  to  or  through  Brantford, 
shall  stop  at  such  principal  passenger  station  of  the  company 
in  Hamilton,  and  all  regular  passenger  trains  running  through 
Hamilton  shall  stop  at  such  station. 

If  the  company's  line  from  Brantford  shall  enter  the  city  of 
Hamilton  at  a  point  south  of  King  street,  and  shall  pass  through 
the  city  by  the  northerly  route  hereinafter  described,  the  com- 
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pany  shall  build  and  always  maintain  a  second  passenger  sta- 
tion within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  their  line  west  of  Queen  sttreet  and  south  of 
King  street,  and  if  said  line  shall  pass  through  the  city  by 
the  southerly  route  hereinafter  described  the  company  shall 
build  and  always  maintain  such  second  passenger  station  at 
some  point  between  Queen  and  Garth  streets,  south  of  Main 
street. 

4.  The  debentures  issued  under  this  by-law  shall  bear  inte- 
rest at  four  per  cent,  per  annum  from  the  first  day  of  January, 
1894,  but  no  debentures  shall  be  issued  under  this  by-law  or 
be  handed  over  to  the  company,  nor  shall  the  company  become 
entitled  to  them  or  any  part  thereof,  or  to  any  interest  thereon, 
unless  and  until  the  conditions  contained  in  this  by-law,  with 
regard  to  the  delivery  of  such  debentures  to  the  company 
have  deen  fulfilled  on  their  part,  nor  until  the  company  shall 
have  entered  into  an  agreement  with  the  city  corporation  to 
perform,  observe  and  comply  with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them. 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton,  be  not  actively  proceeded  wiih  before 
the  first  day  of  November  next,  or  if  the  work  of  construction 
of  the  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton,  is  not  being  actively  proceeded  with  at 
that  date,  or  if  the  building  of  the  railway  from  Brantford 
through  Hamilton  to  a  point  on  fhe  Canada  Southern  llailway, 
at  or  near  to  or  east  of  the  town  of  Welland,  is  thereafter  aban- 
doned or  discontinued,  then  in  any  of  such  events  this  by-law 
shall  become  void  and  shall  not  take  effect ;  and  it  is  hereby 
declared  that  time  shall  be  of  the  essence  of  this  by-law,  both 
as  to  such  active  prosecution  of  the  work  and  the  c»mtinuance 
of  the  construction  of  the  railway. 

0.  If,  notwithstanding  that  the  construction  of  the  railway 
may  have  been  proceeded  with,  as  in  the  last  pn  ceding 
condition  required,  the  said  railway  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland,  through  the  city  of  Hamilton,. and  the  railway  from 
Waterford  through  Brantford  to  Hamilton,  connecting  at 
Hamilton  with  the  saiil  line  to  a  point  on  the  Canada  Southern 
at  or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  i»efore  the  thirty-first  day  of  December, 
189r3,  the  grant  rnad(i  by  this  by-law  shall  be  f  jrfeited,  and 
upon  such  forfeiture  the  debentures,  if  any,  which  may  have 
been  signed  or  sealed  under  this  by  law,  shall  be  cancelled, 
and  time  is  hereby  declared  to  be  of  the  essence  of  this  condi- 
tion. 
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7.  If,  notwithstanding  that  the  portion  of  the  said  railway 
mentioned  in  the  next  preceding  paragraph  shall  have  been 
duly  completed  within  the  time  in  said  paragraph  mentioned, 
the  line  of  said  railway  from  Hamilton  to  Toronto  shall  not 
have  been  fully  and  completely  bridged  and  graded  to  the  city 
of  Toronto  and  the  tiles  and  rails  laid  thereon  before  the 
thirty-first  day  of  December,  1893,  or  tlie  said  railway  from 
Hamilton  into  the  city  of  Toronto  shall  not  be  completed, 
opened  and  operated  in  the  manner  ;)et  forth  in  the  second 
condition  of  this  by-law  before  the  thirty-first  day  of  Decem- 
ber, 1894,  then,  in  either  of  such  events,  that  portion  of  the 
grant  herely  made  which  might  otherwise  become  payable 
under  said  second  condition,  consisting  of  debentures  to  the 
amount  of  $50,000,  bearing int( ires t  at  four  percent,  per  annum 
from  the  first  day  of  January,  1894,  shall  be  forfeited  by  the 
company,  and  upon  such  forfeiture,  the  debentures,  if  any, 
which  may  have  been  signed  or  sealed  under  this  by-law,  and 
which  the  company  may  not  have  become  entitled  to  under 
the  first  condition  hereinbefore  contained,  shall  be  cancelled, 
and  the  interest,  if  any,  levied  for  such  debentures  shall  be  paid 
over  to  the  city  treasurer  for  the  general  purpose  of  the  muni- 
cipality, and  the  porportion  applicable  to  such  debentures  of 
the  amounts,  if  any,  levie<i  for  the  principal  under  this  by-law, 

'shall  be  appropriated  by  tlie  city  corporation  for  general  pur- 
poses, and  the  amounts  to  be  thereafter  levied  under  this 
by-law  shall  be  reduced  by  the  proportion  which  would  be 
applicable  for  interest  and  principal  to  such  sura  of  $50,000,  it 
being  hereby  declared  that  if  the  railway  from  Hamilton  to 
Toronto  shall  have  been  so  completely  bridged  and  graded  and 
the  ties  and  rails  laid  thereon  before  the  thirty-first  day  of 
December,  1893,  such  debentures  for  $50,000  may  be  signed 
and  sealed  and  placed  in  the  hands  of  the  city  treasurer  of 
Hamilton,  but  that  such  debentures  shall  be  cancelled  as  here- 
inbefore provided,  if  such  railway  from  Hamilton  into  the  city 
of  Toronto  be  not  completed,  open  and  operated  in  the  manner 
set  forth  in  the  second  condition  of  this  by-law  before  the 
thirty-first  day  of  December,  1894,  and  the  time  is  hereby 
declared  to  be  of  the  essence  of  this  condition. 

8.  If,  before  the  delivery  over  to  the  company  of  the  whole 
of  the  debentures  authorized  by  this  by-law,  notice  shall  be 
given  to  the  city  corporation  of  Hamilton  of  any  claim  or 
claims  for  right  of  way  purcliased  or  acquired  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  within  the  limits  of 
the  city  of  Hamilton,  or  for  compensation  for  damage  of  real 
property  taken  or  injuriously  affected  by  the  exercise  within 
the  city  of  Hamilton  of  any  of  the  powers  granted  for  the 
railway,  the  said  city  corporation  shall  retain  out  of  any  of 
said  debenture  to  which  the  company  may  have  become 
entitled  under  the  conditions  of  this  by-law,  an  amount  sutfi- 
to  pay  sueh  claims,  and  shall  have  the  right  to  pay  any  of  such 
claims  when  agreed  upon  or  legally  ascertained,  and  to  use  so 
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much  of  said  debentures  as  may  be  necessary  to  enable  them 
to  make  such  payment  or  payments. 

9.  If  the  Niagara  Central  Railway  Company  shall  build 
their  line  of  railway  to  the  easterly  limits  of  the  city  of 
Hamilton,  and  shall,  when  their  line  has  been  so  built,  apply 
to  the  Toronto,  Hamilton  a  d  Buffalo  Railway  Company,  or 
their  assigns,  for  the  right  to  run  trains  for  pass  ngers  and 
freight  through  the  city  of  Hamilton  over  the  main  tracks, 
and  jtassing  sidings  of  the  line  to  be  built,  as  heieinbefore 
designated,  by  the  Toronto,  Hamdton  and  Buffalo  Railway 
Company,  such  right  to  run  trains  shall  be  granted  to  the 
Niagara  Central  Railway  Company,  upon  such  terms  as  may 
be  mutually  agreed  on,  or  as  may,  in  case  of  failure  to  agree, 
be  determined  by  three  arbitators,  one  of  whom  shall  be 
appointed  by  each  of  said  companiesi,  and  the  third  by  arbitators 
so  chosen,  and  in  case  of  failure  of  such  two  arbitators  to 
choose  a  third  within  two  weeks  after  the  last  of  such  two 
arbitrators  has  been  appointed,  such  third  arbitator  may  be 
appointed  bj^  one  of  the  judges  of  the  High  Court  of  Justice  for 
Ontario,  or  by  the  judge  or  junior  judge  of  the  county  of 
Wentworth,  upon  application  of  either  of  the  said  companies, 
one  week's  notice  ot  such  ajiplication  being  given  to  the  other 
of  said  companies  of  the  motion  for  such  appointment,  and  the' 
award  of  tlie  saiil  arbitators,  or  any  two  of  tht  in,  shall  be 
binding  on  said  railway  companies,  and  if  either  of  said  com- 
panies shall,  after  two  weeks'  notice  in  writing  from  the  other 
of  the  appointment  of  an  arbitator  fail  to  appoint  another  arbi- 
trator herein,  the  other  company  m  ly,  upon  one  week's  notice, 
apply  to  a  judge  of  the  High  Court  of  Justice  for  Ontario,  or  the 
judge  or  junior  judgiof  the  county  of  Wentwuth,  for  the 
appointment  of  a  sole  arbitrator,  and  the  award  of  any  s><le 
arbitrator  to  be  so  appointed  shall  be  binding  on  said  railway 
companies. 

10.  In  settling  the  terms  upon  which  such  right  to  run  trains 
shall  be  granted,  and  the  compensation  to  be  paid  by  the 
Niagara  Central  Railway  Company,  no  value  shall  be  put  upon 
the  land  within  the  city  of  Hamilton,  between  Sherman  and 
the  north-westerly  limits  of  the  city  of  Hamilton,  over  which 
the  main  tracks  and  passing  sidings  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  shall  be  built,  but  such  compensation  shall 
be  based  on  the  cost  of  construction  and  juaintenancc  of  such 
main  tracks  and  passing  sidings  within  the  luuits  of  the  city 
of  Hamilton  and  the  relative  use  to  be  made  thereof  by  the 
Niagara  Central  Railway  Company  and  the  Toronto,  Hamilto  i 
a:id  Buffalo  Railway  Company  or  their  assigns. 

11.  The  Toronto,  Hamilton  and  Buffalo  Railway  Company 
or  their  assigns  shall  not  be  baun<l  to  grant  any  such  right  to 
run  trains  to  the  Niagara  Central  Railway  Company  unless 
that  company's  road  is  operated  as  an  independent  line,  or  to 
grant  any  such  right  except  for  such  period  as  it  shall  continue 
to  be  an  independent  line,  and  shall  not  be  under  the  control 
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of  the  Grand  Trunk  Railway  Company  or  the  Canadian 
Pacific  or  South  Ontario  Pacitic  Railway  Company,  or  of  any 
company,  person  or  persons  acting  for  or  in  the  interest  of  any 
of  those  railway  companies,  or  shall  be  operated  as  a  part  of  or 
in  alliance  with  any  of  those  systems,  either  directly  or 
indirectly. 

12.  If  the  city  council  of  Hamilton  shall  at  any  time  by 
by-law  open  up  any  street  or  streets  across  any  portion  of  the 
line  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company, 
the  coinpany  shall  allow  any  such  street  or  streets  to  be  so 
opened  up.  across  their  lands  and  tracks  without  receiving  any 
compensation  therefor,  and  either  by  a  level  crossing  or  by  a 
bridge  or  subway  as  may  be  most  convenient  to  the  city 
corporation,  piovided  that  in  opening  up  any  such  street  the 
city  corporation  shall  not  interfere  with  the  working  of  the 
railway,  and  if  such  crossing  shall  render  necessary  the  removal 
of  any  switches  or  semaphores,  or  their  wires  or  other  appur- 
tenance, they  shall  be  removed  by  the  company  at  the  request 
of  the  city  corporation,  the  cost  of  such  removal  to  be  paid  by 
the  city  ;  and  if  the  city  corporation  shall  desire  to  construct 
any  sewers  or  lay  any  water  pipes  across  or  through  the  lands 
of  the  said  railway  company  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  company,  provided  that 
the  work  is  so  done  as  not  to  injure  or  materially  interfere 
with  the  working  of  the  railway. 

13.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges 
and  tunnels  thereon,  and  of  the  approaches  thereto  upon  or 
along  the  streets  of  the  city  of  Hamilton  shall  be  done  under 
the  supervision  and  to  the  satisfaction  of  the  city  engineer. 

Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
northerly  route  hereinbefore  referred  to. 

The  line  will  extend  from  a  point  in  the  north-westerly  part 
of  the  city,  west  of  the  line  of  Inchbury  street,  thence  running 
in  an  easterly  direction  near  the  foot  of  the  bluffs  and  south 
of  the  tracks  of  the  Grand  Trunk  Railway  to  Barton  street, 
thence  across  Barton  street  at  or  near  the  intersection  of 
Queen  street,  thence  continuing  in  an  easterly  direction  and 
curving  slightly  to  the  north  and  crossing  Hess  and  Caroline 
streets  immediately  south  of  Barton  street,  and  continuing  to 
a  point  on  the  west  side  of  Bay  street  not  less  than  100  nor 
more  than  200  feet  north  of  Sheaffe  street,  and  connecting 
there  with  a  tunnel  for  a  double  track  railway  which  is  to  be 
constructed  from  the  west  side  of  Bay  street  to  the  west  side 
of  James  street  ;  the  said  tunnel  is  to  be  commenced  at  a  point 
in  the  west  limit  of  Bay  street,  from  100  to  200  feet  north  of 
SheafFe  street,  and  is  to  be  built  thence  in  an  easterly  direction 
to  and  across  Park  street  to  a  point  south  of  St.  Joseph's 
Convent  and  not  less  than  120  feet  north  of  St.  Mary's  Roman 
3  (27) 
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Catholic  Cathedral,  passing  on  the  north  side  of  the  Separate 
(ModeH  School  to  MacNab  street ;  thence  in  a  direct  line  to  the 
western  limit  of  James  street,  where  the  tunnel  will  end  i.ot 
less  than  100  feet  north  of  Robert  street.  A  steel  bri  r!ge  is  to 
be  constructed  over  the  railway  the  full  width  of  James  street, 
and  at  an  elevation  of  not  more  than  two  feet  above  the 
present  travelled  way.  This  bridge  will  be  calculated  to  carry 
a  load  equal  to  100  pounds  per  superficial  foot  of  the  floor 
thereof,  and  James  street  at  each  approach  to  the  bridge  is  to 
be  paved  as  at  present.  Thence  the  railway  is  to  continue 
easterly  in  an  open  cutting,  curving  slightly  towards  the  south, 
passing  60  to  100  feet  south  of  the  English  church  known  as 
Christ  Church  Cathedral  ;  crossing  Hughson  street  at  Robert 
street,  or  at  a  point  not  more  than  100  feet  north  thereof,  and 
at  such  crossing  a  bridge  similar  to  that  described  for  James 
street,  is  to  he  erected  the  full  width  of  Hughson  street,  at  an 
elevation  abuve  the  present  roadway  of  not  more  than  9  feet. 
The  railway  company  is  to  ramp  or  em  hank  and  macadamize 
Hughson  street,  at  an  easy  grade  on  the  northerly  and  south- 
erly approaches  to  the  bridge  and  render  the  roadway  and 
sidewalks  easy  for  passage  of  teams  and  pedestrians.  The 
company  is  to  erect  a  bridge  over  Robert  street,  should  the 
cutting  across  Robert  street  exceed  ten  feet  in  depth,  and  such 
bridge  shall  be  similar  to  that  described  for  James  street,  and 
the  company  shall  ramp  or  embank,  and  macadamize  the 
approaches  to  such  bridge  in  the  same  manner  as  required  for 
the  Hughson  street  bridge.  The  railway  is  to  cross  Robert 
street  at  an  acute  angel  to  John  street,  entering  upon  John 
street  north  of  the  present  residence  of  Bishop  Hamilton, 
thence  to  the  east  side  of  John  street  in  a  cutting  not  to  exceed 
six  feet  deep,  at  a  point  not  more  than  200  feet  south  of  Robert 
street  ;  the  John  street  roadway  and  sidewalks  to  be  sloped 
down  to  the  tracks  at  an  easy  grade,  and  to  be  paved  as  at 
present  ;  thence  to  Catharine  street  50  to  loO  feet  north  of 
Cannon  street,  in  a  cutting  about  three  and  a  a  half  feet  deep, 
and  over  Cannon  street  between  Catharine  and  Mary  streets ; 
thence  crossing  Mary  street,  where  the  cutting  will  be  about 
three  feet  deep,  and  not  more  than  100  feet  south  of  Cannon 
street  ;  thence  to  Elgin  street  at  or  near  its  intersection  with 
Kelley  street,  and  not  more  than  100  feet  north  thereof;  thenoe 
to  and  over  Ferguson  avenue  on  the  level  of  the  Grand  Trunk 
Railway  tracks,  to  a  point  about  midway  between  Wilson  and 
Kelly  streets  ;  thence  continuing  easterly  through  the  blocks 
immediately  north  of  Wilson  street  ;  thence  about  parallel  to 
Wilson  street  across  Cathcart  street,  Wellington  street.  West 
avenue,  Victoria  avenue.  East  avenue.  Emerald,  Tisdale  and 
Steven  streets  at  a  grade  or  nearly  so  ;  thence  over  Ashley 
street  immediately  north  of  Nightingale  street  ;  thence  to  and 
across  Wentworth  street  south  of  Wilson  street  ;  thence  east- 
wardly  to  a  point  south  of  Mountain  avenue  on  Sherman 
avenue,  the  present  eastern  city  limits,  crossing  all  intervening 
streets  between    Wentworth  street  and  Sherman   avenue  at 
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grade  or  nearly  so,  or  on  an  alternate  route  from  Wentworth 
street  at  or  near  the  intersection  of  Wilson  street  eastwardly  to 
a  point  north  of  King  street  on  Sherman  avenue,  crossing  all 
intervering  streets  between  Wentworth  street  and  Sherman 
avenue  at  grade  or  nearly  so.  All  the  grade  crossings  of 
streets  and  avenues  and  all  the  railway  tracks  along  the  surface 
of  the  streets  are  to  be  made  good  up  to  the  railway,  and 
planked  between  and  alongside  of  the  tracks  in  a  substantial 
and  workmanlike  manner.  The  railway  company  shall  lay 
down  double  tracks  from  some  point  west  of  Bay  street  to 
Wentworth  street,  exclusive  of  necessary  sidings  and  switches. 

The  following  is  the  description  and  and  specification  of 
the  southerly  route  referred  to  in  this  by-law : 

The  line  will  extend  from  a  point  in  the  present  located 
and  i)artly  graded  line  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  on  the  eastern  end  of  the  Marsh  (known  as  Coote's 
Paradise)  and  west  of  the  city  cemetery  and  between  the 
Desjardins  canal  and  the  said  city  cemetery ;  thence  south- 
wardly along  said  Marsh  and  Beasley's  Hollow,  crossing 
King  and  Main  stre'^ts  overhead  by  an  iron  or  steel  bridge ; 
thence  curving  to  the  eastward  by  an  open  cutting  and  cross- 
ing Garth  street  immediately  north  of  Hunter  street  at  a 
depth  of  not  less  than  12  f<'et  below  pi-esent  tirade  of  Garth 
street;  thence  continuinge  astwardly  parallel  with  Hunter 
street,  and  immediately  n<'rth  of  it.  crossing  Poulette  street  27 
feet  below  present  grade,  Locke  street  19  feet  below,  Pearl 
street  21  feet  below,  Ray  street  21  feet  below,  and  Queen 
street  20  feet  below  present  grade  of  Queen  street ;  the  grade 
of  Queen  street  not  to  be  raised  more  than  three  feet,  the  rail- 
way thence  continuing  by  a  duuble  track  tunnel  from  the 
west  side  of  said  Queen  street  through  the  centre  of  Hunter 
street  passing  under  Hess,  Caroline,  Bay,  and  Park  streets  to 
the  cast  side  of  Park  street,  where  the  tunnel  ends.  The  rail- 
way will  thence  continue  fi-om  the  centre  line  of  Hunter 
street  at  Park  street,  along  Hunter  street,  but  keeping  to  the 
north  thereof  as  much  as  practicable  for  the  use  of  teams  and 
pedes  I  rians. 

The  railway  company  shall  wall  up  the  south  side  of  their 
track  between  Charles  and  Park  streets,  and  place  a  good  and 
substantial  fence  upon  the  wall  so  as  to  leave  the  street  safe 
and  free  on  the  south  side  of  the  railway  track.  The  line 
thence  continuing  eastwardly  and  crossing  Charles  street  not 
more  than  seven  feet  below  present  street  grade,  and  McNab 
street  with  a  cutting  not  to  exceed  three  feet;  thence  along 
the  north  half  of  Hunter  street  (leaving  the  south  half  of  said 
Hunter  street  for  a  driveway),  crossing  James,  Hughson  and 
John  streets  {)ractically  at  grade  ;  thence  curving  sliorhtly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  between  Catharine  and  Walnut 
streets  not  more  than  200  feet  east  of  the  east  side  of  said 
Catharine  street ;  thence  crossing  Walnut,  Ferguson,  Liberty, 
Aurora  and  Wellington  streets  and  West  and  Victoria  avenues' 
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to  a  point  not  more  than  200  feet  itntnediately  north  of  the 
Grand  Trunk  Railway ;  thence  east wardly  along  the  foot  of 
the  mountain  and  north  of  the  said  Gran' I  Trunk  Railway 
not  more  than  250  feet  from  the  said  railway  to  Went'vorth 
street  thence  across  Wentworth  street  and  continuing  e  ist- 
wardly  to  Sherman  aventio,  the  eastern  limits  of  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built,  the 
full  width  ot  sti'eets,  shall  be  constructed  and  maintained  over 
Garth,  PouK'tte,  Locke,  Pearl  and  Ray  streets  with  the 
necessary  guards  and  ^uard  rails. 

The  railway  company  shall  lay  down  double  tracks  from 
some  j)oint  near  Garth  street  to  Wentworth  street  exclusive 
of  all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues,  and  all  the 
railway  tracks  along  the  surface  of  streets  on  either  route  are 
to  be  made  good  up  to  the  railway,  and  planked  between  and 
alongside  of  the  tracks  in  a  substantial  and  workmanlike 
manner. 

The  highway  above  the  tunnel  on  Hunter  street  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  filled  in,  and  the  roadway,  ditches,  sidewalks  and 
street  crossings  thereon  be  made  good  by  and  at  the  expense 
of  the  company  and  to  the  satisfaction  of  the  city  engineer 
And  no  part  of  the  tunnel  shall  be  kept  0})en  any  longer  than, 
is  absolutely  necessary  for  its  completion. 

The  company  shall,  at  their  own  expense,  sufficient 'y  protect 
by  watchmen  and  gates,  McNab,  James,  Hughs  m  and  John 
streets  where  they  are  crossed  by  the  railway. 

The  pipe  sewer  on  Queen  street  shall,  at  the  crossing  of 
that  street  by  the  railway,  be  turned  westerly  through  the 
railway  cut  and  laid  in  that  cut,  the  city  corporation  to  be  at 
liberty  to  lay  the  sewer  there  at  the  expense  of  the  company, 
and  all  sewers  and  water  pipes  on  the  southerly  which  may  be 
interfered  with  by  the  railway  company  in  the  construction  of 
their  line  may  be  made  good,  or  substitutes  may  be  made 
therefor  by  the  city  corporation  at  the  expense  of  the  company, 
and  the  supply  of  water  and  the  flow  of  the  sewers  may  be  so 
maintained  in  the  cut  during  the  construction  of  the  work, 
and  all  such  expenses  of  changing  and  relaying  sewers  or 
water  pipes  and  of  maintaining  the  supply  of  water  and  the 
flow  of  the  sewers,  shall  be  paid  by  the  company  to  the  city 
corporation  on  demanl,  and  if  at  the  time  the  comp.iny  may 
become  entitled  to  any  debentures  under  the  terms  of  this 
by-law,  any  such  expenses  shall  remain  unpaid  by  the  com- 
pany to  the  city,  the  amount  thereof  with  intei-est  from  the 
time  of  demand  of  payment,  may  be  deducted  from  such 
debentures 
Passed  this  20th  day  of  September,  AD.  1892. 

(Sd.)     T.  Beasley,  .  .-^  . 

City  Clerk.  i  L.  S.  [ 

(Sd.)     P.  C.  Blaicher,  ^  wvw  ^ 

Mayor, 
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No.  27.]  RTTT  ^^^^^' 

An  act  to  ratify  and  confirm  By-law  No.  468  of  the 
City  of  Brantford,  and  By-law  No.  (338  of  the  City  of 
Hamilton. 

WHEREAS   the  Toronto,   Hamilton  and  Buffalo   Railway  p^g^inbie. 
Company  and  the  municipal  corporation  of  the  city  of 
Brantford  have  petitioned  praying  that  an  Act  may  be  passed 
to  ratify,  confirm  and  legahze  a  by-law  of  the  said   municipal 
corporation,  passed  on  the  1st.  day  of  August  A.D.  1892  after 
the  same  had  been  duly  approved  and  assented  to  by  the  rate- 
payers of  the  said   city  of  Brantford   who   were   entitled   to 
vote,  and  intituled  "  By-law  No.  468  to  authorize  the  amal- 
"  gamation  of  the  Brantford,  Waterloo  and  Lake  Erie  Railway 
"  Company,  with  the  Toronto,  Hamilton  and  Buffalo  Railway 
"  Company,   and  to  aid  and  assist  the  Toronto,  Hamilton  and 
"  Buffalo  Railway  Company  by   giving   $70,000  by  way  of 
"  bonus  to  the  company  and  to  issue   debentures  therefor,  and 
"  to  authorize  the  levying  of  a  special  rate  for  payment  of  the 
"  debentures  and  interest  thereon,"  a  copy  of  which  said  by-law 
is  contained  in  the  Schedule  "A"  to  this  Act ;  and  whereas  the 
said  the  Toronto,  Hamilton  and   Buffalo   Railway    Company, 
and  the  said  municipal  corporation  of  the   city   of   Brantford 
by  their  said   petition   have  represented   that   the   said    the 
Toronto,  Hamilton  and  Buffalo    Railway   Company   has   pur- 
chased and  acquired  from  the  Brantford,  Waterloo  and  Lake 
Erie  Railway  Company    the  railways,  works,    capital   stock, 
assets,  rights,  privileges,  property  and   franchises   of  the  said 
Brantford,  Waterloo  and    Lake  Erie   Railway  Company   and 
the  same  have  become  and  are  vested  in  the  said  the   Toronto, 
Hamilton  and  Buffalo  Railway   Company,   and  the  said   two 
railway  companies  have  amalgamated  under  the  name  of  the 
Toronto,   Hamilton   and   Buffalo   Railway  Company    by   an 
agreement  of  purchase,  amalgamation  and  merger  entered  into 
and  executed  by  both  the  said  companies,  under  and  by  virtue 
of  the  provisions  of  the  Act  of  the  Parliament  of  the  Dominion 
of  Canada   passed   in   the  session  held  in  the  54th  and  55th 
years  of  Her  Majesty's  reign,  and   chaptered  86,  which  said 
agreement  has  been  sanctioned,  approved  and   ratified  in   the 
manner  mentioned  in  the  said  Act,  and  a   duplicate  of   which 
said  agreement  has  been  duly    filed   in  the   office  of  the  Sec- 
retary of  State  for  Canada  at  Ottawa,  and,  notice  thereof  has 
been  duly   given  in  the  Canada   Gazette ;  and  said  petitioners 
have  further  represented  that  it  is  of   advantage   to   the   said 
city,  as  well  as  just  and   right,   that  an   Act   may  be    passed 
ratifying,  legalizing  and  confirming  and   giving   full  effect  to 
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tiie  said  by-law  No.  468 ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ;  and  whereas  the  Toron- 
to, Hamilton  and  Buffalo  Railway  Company  has  petitioned 
praying  that  an  Act  may  be  passed  to  ratify,  confirm  and 
legalize  a  by-law  of  the  municipal  corporation  of  the  city  of 
Hamilton  passed  on  the  20th  day  of  September  A.D.  1892 
after  the  same  had  been  duly  approved  and  assented  to  by 
the  ratepayers  of  the  said  city  of  Hamilton  who  were  entitled 
to  vote,  and  intituled  "  By-law  No.  638,  for  granting  a  bonus  of 
"  $275,000  in  aid  of  the  Toronto,  Hamilton  and  Buffalo  Rail- 
"  way  Company,"  a  copy  of  which  said  by-law  is  contained  in 
schedule  "B"  to  this  Act ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

By-law  No. 468  1.  The  said  by-law  numbered  468  of  the  municipal  corp^ra- 
Brantfordcon-  ^^^"  ^^  ^^^  ^^^y  ^^  Brantford  entitled  as  in  the  preamble  to 
firmed.  this  act  recited  and  which  said  by-law  is  set  out   in   schedule 

"A"  to  this  Act  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  to  all  intents  and  purposes  and  the  deben- 
tures issued  or  to  be  issued  under  the  said  bylaw  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  legal  and  binding 
upon  the  corporation  of  the  said  city  of  Brantford  and  the 
ratepayers  thereof,  notwithstanding  anything  in  any  Act  to 
the  contrary. 

By-law  de-  i^°3,  It  is  hereby  declared  that  the  said  by-law  number  468, 
on  the  T,°Hr^  passed  by  the  municipal  council  of  the  said  city  of  Brantford,  on 
and  B.  Kail-  the  firf-t  day  of  August,  1892,  and  all  the  conditions  contained 
way  Co.  therein  are,  and  shall  be  binding  on  the  Toronto,  Hamilton 

and  Buffalo  Railway  Company,  and  all  who  may  claim  under 
them,  and  in  the  event  of  the  line  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  from  the 
Michigan  Central  Railway,  or  the  Canada  Southern  Railway,  at 
Waterford,  to  Hamilton  and  Toronto,  as  mentioned  in  the 
said  by-law,  or  any  part  of  the  said  line  becoming  at  any  time 
the  property  of  the  Grand  Trunk  Railway  Company,  or  being 
in  any  manner  controlled  or  operated  by  the  said  Grand  Trunk 
Railway  Company,  by  lease  or  otherwise,  or  in  the  event  of  the 
said  Toronto  Hamilton  and  Buffalo  Railway  Company  failing 
at  any  time  after  the  completion  of  the  said  road,  to  regularly 
operate  the  same  as  in  the  ordinary  course  of  business  the  fcaid 
road  would  be  operated,  the  amount  of  any  debentures  which 
may  have  been  issued  and  delivered  to  the  company,  their 
successors  or  assigns,  under  or  by  virtue  of  the  grant  made  by 
said  by-law  number  468  to  the  Toronto  Hamilton  and  Buffalo 
Railway  Company,  shall  be  repaid  to  the  corporation  of  the 
city  of  Brantford,  with  interest,  and  the  amount  thereof  shall 
form  a  first  lien  and  charge  upon  the  Toronto,  Hamilton  and 


Buffalo  Railway  Company,  and  upon  all  the  franchises  and 
property  of  the  said  company.  .^^^ 

3.  The  said  by-law  numbered  638  of  the  municipal  corpora-  By-law  No-638 
tion  of  the  city  of  Hamilton  entitled   as   in   the   preamble  to  ^  the  city  of 
this  Act  recited  and  which   said   by-law   is   set   out   in   the  firmed, 
schedule  "B"  to  this  Act  is  hereby  confirmed  and  declared    to 

be  legal  valid  and  binding  to  all  intents  and  purposes  and  the 
debentures  issued  or  to  be  issued  under  the  said  by-law  shall 
be  and  the  same  are  hereby  declared  to  be  valid,  legal  and 
binding  upon  the  corporation  of  the  said  city  of  Hamilton 
and  the  ratepayers  thereof,  notwithstanding  anything  in  any 
Act  to  the  contrary ;  ^p°but  nothing  in  this  section  shall 
affect  the  question  of  costs  of  any  action  or  proceeding  now 
pending.„^i 

4.  It  is  hereby  declared  that  said  by-law  No.  638  passed  by  By-law  of  City 
the  municipal  council  of  the  said  city  of  Hamilton  on  the  20th  of  Hamilton 
day  of  September  1892  and  all  the  conditions  contained  therein  ^  t_  g°  ^^ 
are  and  shall  be  binding  on  the  Toronto,  Hamilton  and  Buf-  R-  Co'y. 
falo  Railway  Company  and  all  who  may  claim  under  them ; 

and  in  the  event  of  the  lines  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  the  town  of  Welland  and  from  the  city  of  Hamilton 
to  the  city  of  Toronto  or  the  connecting  line  from  Hamilton 
through  Brantford  to  Waterford  mentioned  in  the  said  by-law, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk  Railway  Company,  the  Canadian  Pacific  Railway  Com- 
pany, or  the  South  Ontario  Pacific  Railway  Company 
or  of  any  company,  person  or  persons  acting  for  or  in  the 
interests  of  either  of  those  companies,  or  being  operated 
as  part  of  or  in  alliance  with  any  of  said  systems,  or  ceasing 
to  be  operated  in  connection  with  the  Canada  Southern  Rail- 
way, or  in  the  event  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company  either  directly  as  a  company,  or  indirectly 
through  any  other  company,  person  or  persons  building  or 
operating  or  forming  a  connection  with  any  railway  running 
from  the  city  of  Brantford,  or  any  point  between  Brantford 
and  Hamilton  to  the  city  of  Toronto,  or  any  point  near  Toronto, 
which  railway  does  not  pass  through  the  city  of  Hamilton,  the 
amount  cf  any  debentures  which  may  have  been  issued  and 
delivered  to  the  company  their  successors  or  assigns  under  or 
by  virtue  of  the  grant  made  by  said  by-law  No.  638  to  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  shall  be 
repaid  to  the  corporation  of  the  city  of  Hamilton  with  interest, 
and  the  amount  thereof  shall  form  a  first  lien  and  charge  upon 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  and 
upon  all  the  franchises  and  property  of  the  said  company. 


SCHEDULE  "A." 

By-law  No.  468. 

To  authorize  the  amalgPvmation  of  the  Brantford,  Waterloo 
and  Lake  Erie  Railway  Company  with  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company,  and  to  aid  and  assist 
the  Toronto,  Hamilton  and  Buffalo  Railway  Company  by 
giving  $70,000  by  way  of  bonus  to  the  company,  and  to 
issue  debentures  therefor,  and  to  authorize  the  levying  of  a 
special  rate  for  payment  of  the  debentures  and  interest 
thereon. 

Whereas  by  an  Act  of  Legislature  of  the  Province  of  Ontario 
passed  in  the  47th  year  of  Her  Majesty's  reign,  chapter  seventy- 
five,  and  entituled  "An  Act  to  incorporate  the  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company"  and  a  certain  other  Act 
of  the  said  Legislature  of  Ontario,  passed  in  the  53rd  year  of 
Her  Majesty's  reign,  chapter  one  hundred  and  twenty-six,  the 
powers  conferred  on  the  said  railway  company,  oy  their  said 
original  act,  were  extended,  among  other  things,  conferring 
authority  upon  the  said  company  to  extend  its  line  from  or 
near  the  city  of  Hamilton  to  a  point  in  the  county  of  Brant 
at  or  near  the  city  of  Brantford,  there  to  connect  with  the 
line  of  the  Brantford,  Waterloo  and  Lake  Erie  Railway  Com- 
pany and 

Whereas  by  an  act  of  the  Parliament  of  the  Dominion  of 
Canada,  passed  in  the  55th  year  of  Her  Majesty's  reign,  chap- 
ter eigty-six  and  intituled  "An  Act  respecting  the  Toronto 
Hamilton  and  Buffalo  Railway  Company,  it  is  in  said  Act 
among  other  things,  provided  that  the  proprietors  of  the 
Brantford,  Waterloo  and  Lake  Erie  Railway  Company  may 
sell  to  or  amalgamate  with  the  Toronto,  Hamilton  and  Buffalo 
Railway  Company,  or  the  said  last  mentioned  company  may 
purchase  or  otherwise  acquire  the  railway  works,  the  capital 
stock  and  assets,  rights,  privileges,  property  and  franchises,  of 
the  Brantford,  Waterloo  and  Lake  Erie  Railway  Company 
upon  such  terms  and  conditions  as  may  be  agreed  upon  by  the 
directors  of  the  said  respective  companies,  and 

Whereas  negotiations  are  now  in  progress  for  the  proposed 
amalgamation  or  purchase  of  the  said  Brantford,  Waterloo  and 
Lake  Erie  Railway  Company  with  or  by  the  said  Toronto, 
Hamilton  and  Buffalo  Railway  Company  and  proceedings  have 
been  taken  by  the  said  railway  companies  towards  the  com- 
pletion and  ratification  of  such  amalgamation  or  purchase  as  in 
the  manner  in  the  said  last  mentioned  act  of  the  Parliament 
of  Canada  is  provided,  and 

Whereas  the  said  company  is  authorized  to  receive  from  any 
municipal  or  corporate  bodies  having  power  to  grant  the  same 
aid  towards  the  construction,  equipment  or  maintenance  of  the 
said  railway,  by  way  of  bonus,  gift  or  loan  in  money  or 
debentures  or  securities  for  money,  and 


Whereas  the  corporation  of  the  city  of  Brantford  has 
determined  to  aid  and  assist  the  said  railway  company  in  the 
construction  of  the  said  railway  by  giving  to  the  said  com- 
pany debentures  as  hereinafter  mentioned,  to  the  amount  of 
$70,000  under  the  authority  of  The  Consolidated  Municipal 
Act  oj  1892,  and 

Whereas  in  order  to  carry  out  the  last  recited  object  it  will 
be  necessary  for  the  said  municipal  corporation  to  issue  deben- 
tures to  the  amount  of  $70,000  as  hereinafter  mentioned 
payable  at  twenty  years  at  farthest  from  the  day  when  this 
by-law  shall  take  effect,  and 

Whereas  it  will  be  necessary  for  the  said  municipal  cor- 
poration to  raise  an  annual  sum  of  $2,800  for  the  payment 
of  the  interest  on  the  said  debentures,  and  an  annual  sum  of 
$2,475.27  to  form  a  sinking  fund  to  pay  off  the  said  debentures 
at  the  expiration  of  twenty  years,  to  be  raised  by  a  special 
rate  annually  on  the  whole  rateable  property  of  the  said  city 
in  the  year  1893  and  in  each  of  the  next  nineteen  succeeding 
years,  and  the  sum  so  required  to  be  raised  in  each  of  such 
years  to  pay  the  debentures  hereinafter  authorized  to  be 
issued  and  the  interest  thereon  at  four  per  cent,  per  annum 
is  the  sum  of  $5,275.27,  and 

Whereas  the  amount  of  the  whole  rateable  property  of  the 
city  of  Brantford  according  to  the  last  revised  assessment  roll 
of  the  said  city  is  the  sum  of  $6,439,530,  and  the  amount  of 
the  existing  debenture  debt  of  the  said  city  is  the  sum  of 
$724,638.88,  no  part  of  which  or  its  interest  being  in  arrears, 
and 

Whereas  for  paying  the  interest  on  said  debentures  which 
is  the  sum  of  $2,800  every  year,  and  for  creating  a  sinking 
fund  to  pay  the  said  debentures,  which  is  the  sum  of  $2,475.27 
every  year,  and  which  together  form  the  said  sum  of  $5,275.27 
it  will  require  the  said  sum  of  $5,275.27  to  be  raised  annually 
by  special  rate  on  all  the  rateable  property  of  the  said  muni- 
pality  in  addition  to  all  other  rates  and  assessments  to  be 
levied  in  each  year  on  the  whole  of  the  said  rateable  property 
during  the  said  period; 

Be  it  therefore  enacted  by  the  municipal  corporation  of  the 
city  of  Brantford  in  council  assembled  as  follows  : — 

1.  That  it  shall  be  lawful  for  the  said  corporation  of  the 
city  of  Brantford  to  aid  and  assist  the  Toronto,  Hamilton  and 
Buffalo  Railway  Company  by  giving  the  said  company  the 
debentures  hereinafter  mentioned,  by  way  of  bonus,  subject 
nevertheless  to  the  provisions  and  conditians  hereinafter 
severally  expressed,  the  due  performance  of  all  of  which  said 
yjrovisions  and  conditions  are  hereby  expressly  declared  to  be 
conditions  precedent  to  the  delivery  of  the  said  debentures  to 
the  said  railway  company,  and  upon  the  further  condition 
that  the  amalgamation  or  purchase  of  the  said  Brantford, 
Waterloo   and  Lake   Erie  Railway  Company  with   or   by   the 


Toronto,  Hamilton  and  Buffalo  Railway  Company,  is  first  duly 
and  legally  completed  by  the  said  Railway  Companies.  And 
to  such  amalgamation  with  or  purchase  and  acquisition  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company,  the  consent 
of  the  ratepayers  of  the  city  of  Brantford,  entitled  to  vote  on 
this  by-law,  is  hereby  given  and  expressed. 

2.  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  to  cause  the  requisite  number  of 
debentures  to  be  issued  for  such  sums  of  money  as  shall  be 
required  for  such  purposes  of  not  less  than  one  hundred  dollars 
or  exceeding  the  sum  of  one  thousand  dollars  each  and 
not  exceeding  in  the  whole  the  said  sum  of  $70,000,  which 
debentures  shall  be  sealed  with  the  seal  of  the  said  corporation, 
and  signed  by  the  mayor,  and  countersigned  by  the  treasurer 
of  the  said  municipal  corporation. 

3.  The  said  debentures  shall  be  made  payable  within  twenty 
years  from  the  day  on  which  this  by-law  shall  take  effect, 
namely,  on  the  first  day  of  September,  1892,  and  shall  be  made 
payable  at  the  office  of  the  treasurer  of  the  said  corporation 
of  the  city  of  Brantford  and  shall  bear  interest  at  the  rate  of 
four  per  centum  per  annum,  payable  annually  on  the  first  day 
of  September  in  each  year,  at  the  office  of  the  said  treasurer, 
and  shall  have  attached  to  them  coupons  for  the  payment  of 
the  said  interest  as  aforesaid. 

4.  That  for  the  purpose  of  paying  said  debentures  and 
interest  the  sum  of  $5,275.27  shall,  in  addition  to  all  other  rates 
be  assessed,  raised,  levied  and  collected  upon  all  the  rateable 
property  in  the  municipality  of  the  said  city  of  Brantford  in 
each  year  during  the  currency  of  the  said  debentures  by  a 
special  rate  sufficient  to  raise  the  said  sum  annually. 

5.  That  none  of  the  said  debentures  to  be  signed  and  issued 
as  aforesaid  shall  be  delivered  to  the  said  company  until  the 
said  railway  company  shall  have  fully  and  completely  bridged 
and  graded  the  whole  of  the  said  line  of  railway  from  the  city 
of  Brantford  to  the  city  of  Toronto,  and  the  ties  and  rails  have 
been  laid  thereon. 

6.  That  the  said  railway  company  will  erect  and  equip  at 
a  point  within  a  radius  of  six  hundred  feet  from  the  corner  of 
Erie  avenue  and  Market  street,  in  the  city  of  Brantford,  a 
suitable  passenger  station,  and  a  freight  warehouse  within  a 
radius  of  twelve  hundred  feet  from  the  corner  of  said  streets, 
and  will  also  maintain  a  station  with  waiting  room  and  plat- 
form and  sufficient  side  track  on  the  west  side  of  the  river,  in 
the  city  of  Brantford,  suitable  to  transact  all  business  tributary 
to  such  station,  and  will  cross  the  Grand  river  at  the  said  city 
of  Brantford,  and  in  crossing  will  erect  and  maintain  a  first- 
class  steel  railway  bridge,  said  bridge  to  have  a  footpath  for 
passengers,  on  the  north  side  thereof,  at  least  four  feet  wide, 
the   same  to  be  maintained  by  the   railway    company   in  a 


satisfactory  and  safe  condition  for  travel  by  foot  passengers, 
and  the  approaches  to  the  said  foot  bridge  outside  of  right 
of  way  of  railway  to  be  maintained  by  the  said  city  of  Brant- 
ford,  and  the  approaches  to  the  said  foot  bridge  within  the 
right  of  way  of  the  said  railway  to  be  maintained  and  kept  in 
proper  condition  for  travel  by  the  said  railway  company. 

7.  That  as  soon  as  the  said  railway  company  shall  have 
fully  bridged  and  graded  and  laid  the  ties  and  rails  on  the 
whole  of  their  line  of  railway  from  the  city  of  Brantford  by 
way  of  the  city  of  Hamilton  to  the  city  of  Toronto,  and  other- 
wise have  done  and  performed  the  other  requisites  of  this  by- 
law and  shall  have  produced  to  the  said  corporation  the  certi- 
ficate of  the  chief  engineer  and  president  of  the  said  railway 
company,  countersigned  by  such  engineer  as  may  be  appoined 
by  the  said  corporation  of  the  city  of  Brantford,  then  the 
said  corporation  shall  deliver  over  to  the  treasurer  of  the  said 
railway  company,  for  the  use  of  the  said  company,  the 
said  debentures  with  the  relative  unaccrued  coupons  issued 
under  and  by  virtue  of  this  by-law  or  any  principal  money 
which  has  been  paid  thereunder. 

8.  All  the  coupons  accrued  due  on  said  debentures  prior 
to  the  delivery  of  the  same  to  the  said  railway  company  shall 
be  the  property  of  the  said  corporation  and  shall  not  be 
delivered  to  the  said  railway  company. 

9.  It  is  a  further  condition  of  this  by-law  that  the  said 
railway  company  shall  commence  the  work  of  grading  and 
bridging  the  said  railway  line  on  or  before  the  first  day  of 
October,  1892,  and  the  said  road  shall  be  graded,  bridged  and 
the  ties  and  rails  laid  thereon  from  Brantford  to  the  city  of 
Toronto,  on  or  before  the  thirty-first  day  of  December,  1893 
and  the  said  corporation  of  the  city  of  Brantford  shall  be 
entitled  to  the  same  representation,  rights  and  privileges  on  the 
Board  of  Directors  of  the  said  railway  company  as  they 
formerly  had  in  connection  with  the  Brantford,  Waterloo  and 
Lake  Erie  Railway  Company,  notwithstanding  any  amalga- 
mation of  the  said  Brantford,  Waterloo  and  Lake  Erie  Railway 
Company  with  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company. 

10.  The  said  railway  company  shall  be  and  continue  to  be  con- 
trolled and  operated  independent  of  the  Grand  Trunk  Railway 
Company,  and  the  line  of  the  said  railway  shall  extend  from  the 
Michigan  Central  Railway  or  the  Canada  Southern  Railway  at 
Waterford  to  Hamilton  and  Toronto  as  aforesaid,  and  that  in 
case  the  said  line  of  railway  shall  at  any  time  become  the 
property  of  the  Grand  Trunk  Railway  Company,  or  shall  in 
any  manner  be  controlled  or  operated  by  the  said  Grand  Trunk 
Railway  Company  by  lease  or  otherwise,  then  the  grant  of  the 
said  bonus  shall,  if  the  same  has  not  been  paid,  be  and  become 
void,  and  if  the  same  has  been  paid  to  the  said  company  or  its 
assigns  by  the  said  debentures  or   otherwise,   the   amount   of 
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debentures  delivered  shall  be  repaid  to  the  said  city  of  Brant- 
ford,  and  the  amount  thereof  shall  form  a  first  lien  and  charge 
upon  the  line  of  railway  hereinbefore  described,  and  this  by- 
law may  be  registered  in  such  counties  on  the  line  of  the  said 
railway  as  the  said  corporation  may  elect. 

11.  That  should  the  said  railway  company  at  any  time  after 
the  completion  of  the  said  road  fail  to  regularly  operate  the 
same  as  in  the  ordinary  course  of  business  the  said  road 
would  be  operated,  or  should  the  said  railway  company  com- 
mit violations  of  section  No.  10  of  this  by-law  after  the  deliv- 
ery to  them  of  the  said  debentures '  herein  provideil  for,  then 
the  said  railway  company  shall  and  will  repay  to  the  said 
city  of  Brantford  the  said  sum  of  $70,000,  and  the  said  corpor- 
ation shall  not  be  compelled  to  prove  damages  in  order  to  the 
recovery  thereof,  but  it  may  be  sued  for  and  recovered  as  for 
money  had  and  received  by  the  said  company  for  the  use  of 
the  said  corporation  or  money  loaned  or  otherwise. 

12.  The  said  railway  company  and  the  said  corporation 
shall  jointly  petition  the  House  of  Commons  of  the  Dominion 
of  Canada  and  the  Legislature  of  the  Province  of  Ontario  to 
ratify  the  provisions  of  this  by-law,  or  such  parts  thereof  as 
may  be  required,  at  their  next  ensuing  sessions  and  the  said 
company  shall  bear  the  expense  of  such  legislation. 

13.  Unless  the  ratification  of  the  last  mentioned  clause  is 
obtained,  the  council  of  the  said  corporation  may  declare  this 
by-law  void  and  of  no  efiect. 

14.  This  by-law  shall  take  effect  from  and  after  the  first 
day  of  September,  A.  D.  1892. 

15.  That  a  poll  be  held  and  the  votes  of  the  electors  of  the 
said  city  entitled  to  vote  thereon  shall  be  taken  on  Thursday, 
the  21st  day  of  July,  A.  D.  1892,  on  the  said  proposed  by-law, 
at  the  hour  of  nine  o'clock  in  the  forenoon  and  continue  until 
the  hour  of  five  o'clock  in  the  afternoon  at  the  following 
places,  by  the  following  persons  hereby  appointed  deputy 
returning  officers,  namely  : — 

In  Ward  No.  1,  for  polling  sub-divisions  1  and  2,  at  the 
shop  of  Peter  Casey,  on  West  Mill  street ;  Cornelius  F.  Cox 
deputy  returning  officer. 

In  Ward  No.  1,  for  polling  sub-divisions  3  and  4,  at  the 
shop  of  John  Callis,  on  Colborne  street ;  John  Callis,  deputy 
returning  officer. 

In  Ward  No.  2,  for  polling  sub-divisions  5  and  6,  at  the 
house  of  Jerry  Buckley  on  No.  15  Bond  street;  K  Walter 
Brooks,  deputy  returning  officer. 

In  Ward  No.  2,  for  polling  sub -divisions  7  and  8,  at  the 
house  of  Robert  Mackenzie,  66  William  street ;  William 
Harvie,  deputy  returning  officer. 

In  Ward  No.  3,  for  polling  sub-divisions  9,  10,  11,  and  12, 
at  the  City  Hall,  on  Market  square;  F.  J.  Grenny  deputy^ 
returning  officer. 
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la  Ward  No.  3,  for  polling  sub-divisions  13,  14,  and  16,  at 
the  shop  of  L.  B.  Carey,  on  Market  street;  L.  B.  Carey, 
deputy  returning  officer. 

In  Ward  No  4,  for  polling  sub-divisions  IG  and  17,  at  the 
Louse  of  John  Fisher,  288  Dalhousie  street;  James  W. 
Tutt,  deputy  returning  officer. 

In  Ward  No.  4,  for  polling  sub-divisions  18  and  19,  at  the 
house  of  William  Draper,  210  Chatham  street;  Joseph 
Thomas,  deputy  returning  officer. 

In  Ward  No.  5,  for  polling  sub-divisions  20  and  21,  at  the 
house  of  Catharine  A.  Kerr,  55  Canning  street ;  John  A. 
Leach,  deputy  returning  officer. 

In  Ward  No.  5,  for  polling  sub-divisions  22  and  23,  at  the 
Baptist  mission  school  on  Eagle  avenue ;  Joseph  Hartley, 
deputy  returning  officer. 

16.  That  the  clerk  of  the  said  municipal  corporation  shall 
sum  up  the  number  of  votes  given  for  or  against  this  by-law 
at  the  hour  of  ten  o'clock  in  the  forenoon  on  the  twenty- 
second  day  of  July,  A.  D.  1892,  at  the  City  Hall,  in  the  said 
city  of  Brantford,  and  the  mayor  of  the  said  city  shall  attend 
at  the  office  of  the  said  clerk,  in  the  said  city  on  the  1 9th  day 
of  July,  A.  D.  1892,  at  ten  o'clock  in  the  forenoon,  which  time 
and  place  are  hereby  fixed  for  the  appointment  of  persons  to 
attend  at  the  polling  places  and  at  the  final  summing  up  of 
the  votes  by  the  clerk  respectively  on  behalf  of  persons 
interested  in  promoting  and  opposing  the  above  by-law. 

Passed  on  the  first  day  of  August,  1892, 

(8d)    James  Woodyatt, 

City  Clerk.  .  r^-^ 

(Sd)      L.  Secord,  ]  L.  S.  [ 

Mayor.  '  ^— «, —  •' 


SCHEDULE  "B  " 

By-Law  No.  638. 

For  Granting   a  Bonus  of  $275,000  in  Aid  of  the  Toronto 
Hamilton  and  Buffalo  Railway  Company. 

Whereas  the  Toronto,  Hamilton  and  Buffalo  Railway, 
Company  have,  by  failure  on  their  part  to  futil  the  terms  and 
conditions  contained  in  by-law  No.  504  of  the  city  of  Hamil- 
ton, forfeited  the  bonus  granted  to  them  by  that  by-law,  and 
they  have  now  applied  again  to  this  council  for  a  bonus  in  aid 
of  their  railway,  and  it  has  been  deemed  to  be  in  the  interest 
of  the  citizens,  in  order  to  secure  a  competing  railway  line 
through  the  city,  that  a  bonus  of  two  hundred  and  seventy- 
five  thousand  dollars  should  be  granted  to  the  said  railway 
company  upon  the  terms  and  conditions  agreed  upon  between 
this  corporation  and  the  said  railway  company,  which  terms 
and  conditions  are  hereinafter  set  forth. 
2(27) 
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And  whereas,  in  order  to  provide  the  said  bonus,  it  will  be 
necessary  to  issue  debentures  of  this  municipality  for  the  sum 
of  two  hundred  and  seventy-five  thousand  dollars  payable  as 
herein  provided,  if  all  the  conditions  hereinafter  contained  are 
fulfilled,  or  for  the  sum  of  two  hundred  and  twenty-five 
thousand  dollars  if  the  first  only  of  such  conditions  shall  have 
been  fulfilled. 

And  whereas,  if  the  said  debentures  for  $275,000  be  issued, 
it  will  be  requisite  to  raise  by  special  rate,  during  the  term  of 
twenty  years  from  the  first  day  of  January,  1S94<,  for  paying 
the  said  debt  and  interest,  the  sum  of  $20,23 o  during  each 
year  of  said  term,  or  if  the  said  debentures  for  $225,000  only 
be  issued,  the  sum  of  $16,556  in  each  of  such  years  as  herein- 
after provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  municipality  according  to  the  last  revised  assessment  roll, 
is  $24,279,420.  ^ 

And  whereas  the  existing  debenture  debt  of  this  munici- 
pality amounts  to  $2,970,541,  and  no  principal  or  interest  is  in 
arrear. 

Therefore  the  municipal  council  of  the  city  of  Hamilton 
enacts  as  follows  : — 

1.  It  shall  be  lawful  for  the  corporation  of  the  said  city,  for 
the  purpose  aforesaid,  to  issue  debentures  of  the  said  munici- 
pality to  the  amount  of  two  hundred  and  seventy -five  thousand 
dollars,  or  for  the  sum  of  two  hundred  and  twenty-five 
thousand  dollars  only,  as  hereinafter  provided,  in  sums  of  not 
less  than  one  hundred  dollars  each,  payable  at  the  end  of  twenty 
years  from  the  first  day  of  January,  1894  ;  such  debentures  to 
bear  interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  the  interest  on  all  said  debentures  to  be  payable 
half-yearly,  on  the  first  days  of  July  and  January  in  each  year. 

2.  The  said  debentures,  as  to  principal  and  interest,  shall  be 
payable  at  the  office  of  the  treasurer  of  the  said  city  of 
Hamilton. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
upon  the  fulfilment  by  the  said  company  of  the  terms  and 
conditions  in  that  behalf  hereinafter  contained,  and  he  is  here- 
by authorized  and  instructed  upon  such  fulfilment  thereof,  to 
sign  the  said  debentures  hereby  authorized  to  be  issued  and  to 
cause  the  same  and  the  interest  coupons  attached  thereto,  to 
be  signed  by  the  treasurer  of  the  said  municipality  ;  and  the 
clerk  of  the  said  municipality  is  hereby  authorized  and 
instructed  to  attach  the  seal  of  the  said  municipality  to  the 
said  debentures  upon  the  fulfilment  by  the  company  of  the 
said  terms  and  conditions,  and  such  debentures,  when  so 
signed  and  sealed,  shall  be  delivered  to  the  company. 

4.  There  shall  be  raised  and  levied  by  special  rate  on  all  the 
ratable  property  in  the  said  municipality,  during  the  term  of 
twenty  years  from  the  first  day  of  January,  1894,  for  payment 
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of  the  interest  on  the  said  debentures,  the  sum  of  $11,000 
during  each  year  of  said  term,  and  for  payment  of  the  principal 
of"  said  debentures,  the  sum  of  $9,235,  during  each  year  of 
said  term  of  twenty  years,  or  if  by  reason  of  any  condition 
hereinafter  contained  $225,000  only  of  said  debentures  shall  be 
issued  the  sum  of  $9,000  during  each  year  of  said  term  for  the 
interest  thereon,  and  for  payment  of  the  principal  of  said 
debentures  the  sum  of  $7,556  during  each  year  of  said  term  of 
twenty  years. 

5.  I'he  votes  of  the  qualified  electors  of  this  municipality 
shall  be  taken  on  this  by-law  by  the  deputy  returning 
ofiicers  hereinafter  named,  on  Friday,  the  second  day  of  Sep- 
tember, 1892,  commencing  at  the  hour  of  nine  o'clock  in  the 
morning  and  continuing  until  five  o'clock  in  the  afternoon,  at 
the  undermentioned  places : 

Place.  Retuening  Officer. 

166  King  street  east  Alex.  Turnbull. 

204  King  street  east,  W.  P.  Smith. 

61  Ferguson  ave.,  south,    Rich.  Ellicott. 
146  King  street  east,  J.  M.  Ellicott. 

28  Main  street  east,  F.  R.  Hutton. 

209  John  street  south,        A.  C.  Beasley 
24  Jackson  street,  Wm.  Herman. 

219  King  street  west,         M.  A.  Pennington. 
307  Main  street  west,         Chas.  Reid. 
137  Hannah  street  west,    E.  A.  Smith. 
495  King  street  west,         Wm.  Holton. 
299  Herkimer  street,  Jos.  Kent. 

58  Caroline  street  north,    Robt.  Bryce. 
136  Cannon  street  west,    Chas.  Black  man. 
440  King  street  west,         M.  Richardson. 
Cor.  York  and  Queen,        T.  Tribute. 
378  York  street,  Jas.  HinchclifFe. 

S.S.King's  shop  Dundurn,  L.  McDonald. 

13  MacNab  street,  north,  Adam  Hunter. 
City  Hall,  James  street,    L.  Hills. 
21  Hughson  street  north,  Robt  Leask. 
149  MacNab  street  north,  Jas.  Clark. 

363  James  street  north,     J.  B.  Nelligan. 
503  James  street  north,     Wm.  Buckingham. 

14  John  street  north,         H.  A.  Martin 
70  Cannon  street  east,       Jas.  Byrnes 
113  Rebecca  street,  William  Turnbull, 
225  King  William  street,  Wm.  Allen. 
Cor  John  &,  Barton  streets 

Houlden's  shop,  Jas.  Houlden. 

364  Mary  street,  Thos.  Smith. 
88  Picton  street  east,         Alex.  McPherson. 
47  West  avenue  north,      Sam.  Robins. 
28  Tisdale  street,  Hedley  Mason. 
Cor. Barton  and  East  ave.,  Sam.  Scott. 
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Ward.  Division.  Place.  Returning  Officer. 

7  4         361  Cannon  street  east,     Ed.  Hawke. 

7  5         Cor.  Victoria  ave.  and  Al- 

bert Road,  W.  H.  Martin. 

7  6         Town  Hall,  Barton,  A.  W.  Swazie. 

6.  On  Monday,  the  29th  day  of  August,  1892,  the  mayor 
shall  attend  at  the  council  chamber  at  11  o'clock  in  the  fore- 
noon, to  appoint  persons  to  attend  at  the  various  polling  places 
and  at  the  final  summing  up  of  the  votes  by  the  city  clerk,  on 
behalf  of  the  persons  interested  in  opposing  or  promoting  the 
passing  of  this  by-law. 

7.  The  clerk  of  the  council  of  the  said  municipality  shall 
attend  at  his  oflBce  in  the  city  hall,  in  the  city  of  Hamilton,  at 
11  o'clock  in  the  forenoon  of  Monday,  the  5th  day  of  Septem- 
ber, 1892,  and  sum  up  the  number  of  votes  given  for  and  against 
the  by-law. 

Terms  and  Conditions. 

The  following  are  the  terms  and  conditions  agreed  on 
between  this  corporation  and  the  said  Toronto,  Hamilton  and 
Buffalo  Railway  Company  and  the  grant  made  by  this  by-law 
is  hereby  declared  to  be  subject  thereto  and  to  be  payable  to 
the  said  railway  company  in  the  manner  and  at  the  times  set 
forth  therein,  and  not  otherwise,  and  no  part  thereof  shall  be 
paid  over  to  the  said  company  except  in  accordance  with  and 
upon  the  fulfilment  of  such  terms  and  conditions  : 

1.  The  sum  of  $225,000  of  the  grant  made  by  this  by-law 
shall  be  paid  to  the  company  by  the  delivery  to  them  of  deben- 
tures to  that  amount  issued  under  this  by-law  and  bearing 
interest  at  four  per  cent,  per  annum  from  the  first  day  of 
January,  1894,  but  none  of  .such  debentures  shall  be  so 
delivered  to  the  company,  until  the  completion  of  their  railway 
as  a  first-class  road  from  Hamilton  to  a  point  on  the  Canada 
Southern  Railway,  at  or  near  the  town  of  Welland  or  east  of 
said  town  of  Welland,  passing  through  the  city  of  Hamilton 
from  a  point  in  the  north-westerly  part  of  the  city  west  of  the 
line  of  Inch  bury  street  to  Bay  street,  and  thence  in  a  tunnel 
from  the  west  side  of  Bay  street  to  James  street,  and  thence  to 
the  easterly  limits  of  the  city  by  a  northerly  route,  substan- 
tially according  to  the  description  and  specification  thereof, 
hereinafter  contained,  or  passing  through  said  city  by  a  south- 
erly route,  substantially  according  to  the  description  and 
specification  thereof,  hereinafter  contained,  such  southerly 
route  to  be  adopted  by  the  company,  and  the  adoption  thereof, 
notified  by  them  in  writing  to  the  city  clerk  of  Hamilton  within 
two  months  after  the  final  passing  of  this  by-law  or  within 
such  further  time  as  the  council  of  the  city  of  Hamilton  may 
by  resolution  grant  for  such  adoption,  otherwise  the  company 
to  be  restricted  to  the  northerly  route  ;  nor  until  the  company 
have  completed  a  direct  connection  by  a  first-class  line  of 
railway,  from  the  line  of  the   Canada  Southern  Railway  at 
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Waterford,  through  Brantford  to  Hamilton,  independent  of  the 
Grand  Trunk  Railway  and  of  the  Canadian  Pacific  and  South 
Ontario  Pacific  Railway  Companies,  and  connecting  at  Ham- 
ilton with  the   Toronto,  Hamilton  and    Buffalo  Railway  OiMn- 
pany's  line  to  a  point  on  the  Canada  Southern  Railway  at  or 
near  to  or  east  of  the  town  of  Welland,  such  connectinji;  line 
from  Waterford  to  be  not  more  than    650  feet    west  of   Garth 
street  at  its  intersection  with  Main  street  in  the  city  of  Hamil- 
ton, or  if  the  main    line  be  beyond  that  distance  from    Garth 
street  at  such  intersection,  a  spur  track  from  the  main  line  to 
be  built,  passing  not  more  than  650  feet  west  of  Garth  street 
at  its  intersection  with  Main  street ;  nor  until  the  said  railway 
has  been  actually  opened  for  traflSc  and  is  being  so  operated  as 
to  give    adequate  and    regular  daily  train  service,   both  for 
passengers  and  freight  between  Hamilton  and  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland   and   between    Hamilton,   Brantford  and  Waterford, 
and  a  through  connection  with  the  Canada  Southern  Railway 
at    or    near     to    or    east     of    Welland    and    at    Waterford 
respectively,   nor   until   this    by-law   and  all   the   conditions 
contained   therein  have  been   made   and    declared    by  com- 
petent legislative   authority  to   be    binding   on  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  and  all  who  may  claim 
under  them  ;  and  it  has  been  provided  in  the  company's  charter 
that  in  the  event  of  the  lines  now  proposed  to  be  built  by  the 
Toronto,  Hamilton  and  Buffalo  Railway  Company  from  Hamil- 
ton to  a  point  on  the  Canada  Southern  Railway  at  or  near  to 
or  east  of  Welland  and  from  Hamilton  to  Toronto,  or  the  con- 
necting line  from  Hamilton  through  Brantford  to   Waterford, 
or  any  part  of  said  lines  coming  under  the  control  of  the  Grand 
Trunk    Railway    Company,    the    Canadian    Pacific    Railway 
Company,  or  the  South  Ontario  Pacific  Railway  Company,  or 
of  any  company,  person  or  persons  acting  for  or  in  the  interest 
of  either  of  those  companies,  or  being  operated  as  part  of  or  in 
alliance  with  any  of  said  syvstems,  or  ceasing  to  be  operated  in 
connection  with  the  Canada  Southern  Railway,  or  in  the  event 
of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  either 
directly  as  a  company  or  indirectly  through  any  other  company- 
person  or  persons  building  or  operating  or  forming  a  connection 
with  any   railway  running  from  the  city  of    Brantford  or  any 
point  between  Brantford  and  Hamilton  to  the  city  of  Toronto 
or  any  point  near  Toronto  which  railway  does  not  pass  through 
the  city  of    Hamilton,  the   amount    of  any   debentures  which 
may  have  been  issued  and  delivered  to  the  company,  their  suc- 
cessors or   assigns  under    or  by   virtue  of  the   grant  made  by 
this  by-law  to  the  Toronto,  Hamilton  and  Buffalo  Railway  Com- 
pany shall  be  repaid  to   the  corporation  of  the  city    of  Hamil- 
ton with  interest,   and  the  amount   thereof  shall  form  a   first 
lien  and  charge  upon  the  Toronto,  Hamilton  and  Buffalo  Rail- 
way, and  upon  all  the  franchises  and  property  of  the  company. 
2.  The  sura  of  $50,000,  being  the  balance  of  the  grant  made 
by  this    by-law,   shall  be   paid  over  to  the  company   by   the 
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delivery  to  them  of  debentures  to  that  amount,  issued  under 
this  by-law  and  bearing  interest  at  four  per  cent,  per  annum 
from  the  first  day  of  January,  1894,  but  none  of  such  deben- 
tures shall  be  so  delivered  to  the  company  until  after  the 
fulfilment  of  the  foregoing  conditions,  nor  until  the  completion 
of  the  company's  line  as  a  first-class  road  passing  through  the 
city  of  Hamilton,  by  one  of  the  routes  hereinbefore  men- 
tioned, and  continuing  on  from  the  north-westerly  part  of  the 
city  of  Hamilton  into  the  city  of  Toronto,  nor  until  such  line 
between  Hamilton  and  Toronto  has  been  actually  opened  for 
traffic  and  is  being  operated  in  connection  with  the  Canada 
Southern  Railway  and  independently  of  the  Grand  Trunk 
Railway  Company,  the  Canadian  Pacific  Railway  Company 
and  the  South  Ontario  Pacific  Railway  Company,  or  of  any 
control  by  or  alliance  with  any  of  said  companies,  and  is  being 
so  operated  as  to  give  adequate  and  regular  daily  train  service 
both  for  passengers  and  freight  between  Hamilton  and  To- 
ronto, and  such  balance  of  said  grant  shall  be  subject  also  to 
the  further  terms  and  conditions  which  are  contained  in  next 
preceding  paragraph  hereof,  as  to  the  repayment  in  certain 
events  of  the  grant  made  by  this  by-law,  and  as  to  the  amount 
of  such  grant  forming  a  first  lien  upon  the  railway  and  upon 
all  the  franchises  and  property  of  the  company. 

3.  The  company  shall  build  and  shall  always  maintain  a 
principal  passenger  station  in  a  central  part  of  the  city  of 
Hamilton,  and  all  regular  passenger  trains  on  the  Toronto, 
Hamilton  and  Buffalo  Railway  running  from  or  through  Brant- 
ford  to  Toronto,  or  from  Toronto  to  or  through  Brantford, 
shall  stop  at  such  principal  passenger  station  of  the  company 
in  Hamilton,  and  all  regular  passenger  trains  running  through 
Hamilton  shall  stop  at  such  station. 

If  the  company's  line  from  Brantford  shall  enter  the  city  of 
Hamilton  at  a  point  south  of  King  street,  and  shall  pass  through 
the  city  by  the  northerly  route  hereinafter  described,  the  com- 
pany shall  build  and  always  maintain  a  second  passenger  sta- 
tion within  the  limits  of  the  city  of  Hamilton  at 
some  point  on  their  line  west  of  Queen  street  and  south  of 
King  street,  and  if  said  line  shall  pass  through  the  city  by 
the  southerly  route  hereinafter  described  the  company  shall 
build  and  always  maintain  such  second  passenger  station  at 
some  point  between  Queen  and  Garth  streets,  south  of  Main 
street. 

4.  The  debentures  issued  under  this  by-law  shall  bear  inte- 
rest at  four  per  cent,  per  annum  from  the  first  day  of  January, 
1894,  but  no  debentures  shall  be  issued  under  this  by-law  or 
be  handed  over  to  the  company,  nor  shall  the  company  become 

•entitled  to  them  or  any  part  thereof,  or  to  any  interest  thereon, 
unless  and  until  the  conditions  contained  in  this  by-law,  with 
regard  to  the  delivery  of  such  debentures  to  the  company 
have  deen  fulfilled  on  their  part,  nor  until  the  company  shall 
bq-ve  entered  into  an  agreement  with  the  city   corporation   to 
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perform,  observe  and  comply, with  all  the  agreements,  obliga- 
tions, terms  and  conditions  herein  contained,  and"  such  agree- 
ment shall  have  been  approved  by  the  city  solicitors  or  one  of 
them, 

5.  If  the  construction  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  citj'  of  Hamilton,  be  not  actively  proceeded  with  before 
the  first  day  of  November  next,  or  if  the  work  of  construction 
of  the  line  from  the  city  of  Brantford  to  Hamilton,  or  within 
the  city  of  Hamilton,  is  not  being  actively  proceeded  with  at 
that  date,  or  if  the  building  of  the  railway  from  Brantford 
through  Hamilton  to  a  point  onfhe  Canada  Southern  Railway, 
at  or  near  to  or  east  of  the  town  of  Welland,  is  thereafter  aban- 
doned or  discontinued,  then  in  any  of  such  events  this  by-law 
shall  become  void  and  shall  not  take  effect ;  and  it  is  hereby 
declared  that  time  shall  be  of  the  essence  of  this  by-law,  both 
as  to  such  active  prosecution  of  the  work  and  the  continuance 
of  the  construction  of  the  railway. 

6.  If,  notwithstanding  that  the  construction  of  the  railway 
may  have  been  proceeded  with,  as  in  the  last  preceding 
condition  required,  the  said  railway  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  from  Hamilton  to  a  point  on  the 
Canada  Southern  Railway  at  or  near  to  or  east  of  the  town  of 
Welland,  through  the  city  of  Hamilton,  and  the  railway  from 
Waterford  through  Brantford  to  Hamilton,  connecting  at 
Hamilton  with  the  said  line  to  a  point  on  the  Canada  Southern 
at  or  near  to  or  east  of  the  town  of  Welland,  be  not  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  first  con- 
dition of  this  by-law  before  the  thirty-first  day  of  December, 
1893,  the  grant  made  by  this  by-law  shall  be  forfeited,  and 
upon  such  forfeiture  the  debentures,  if  any,  which  may  have 
been  signed  or  sealed  under  this  by-law,  shall  be  cancelled, 
and  time  is  hereby  declared  to  be  uf  the  essence  of  this  condi- 
tion. 

7.  If,  totwithstanding  that  the  portion  of  the  said  railway 
mentioned  in  the  next  preceding  paragraph  shall  have  been 
duly  completed  within  the  time  in  said  paragraph  mentioned, 
the  line  of  said  railway  from  Hamilton  to  Toronto  shall  not 
have  been  fully  and  completely  bridged  and  graded  to  the  city 
of  Toronto  and  the  ties  and  rails  laid  thereon  before  the 
thirty-first  day  of  December,  1893,  or  the  said  railway  from 
Hamilton  into  the  city  of  Toronto  shall  not  be  completed, 
opened  and  operated  in  the  manner  set  forth  in  the  second 
condition  of  this  by-law  before  the  thirty -first  day  of  Decem- 
ber, 1894,  then,  in  either  of  such  events,  that  portion  of  the 
grant  hereby  made  which  might  otherwise  become  payable 
under  said  second  condition,  consisting  of  debentures  to  the 
amount  of  $50,000,  bearing  interest  at  four  per  cent,  per  annum 
from  the  first  day  of  January,  1894,  shall  be  forfeited  by  the 
company,  and  upon  such  forfeiture,  the  debentures,  if  any, 
which  may  have  been  signed  or  sealed  under  this  by-law,  and 
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which  the  company  may  not  have  become  entitled  to  under 
the  first  condition  hereinbefore  contained,  shall  be  cancelled, 
and  the  interest,  if  any,  levied  for  such  debentures  shall  be  paid 
over  to  the  city  treasurer  for  the  general  purposes  of  the  muni- 
cipality, and  the  porportion  applicable  to  such  debentures  of 
the  amounts,  if  any,  levied  for  the  principal  under  this  by-law, 
shall  be  appropriated  by  the  city  corporation  for  general  pur- 
poses, and  the  amounts  to  be  thereafter  levied  under  this 
by-law  shall  be  reduced  by  the  proportion  which  would  be 
applicable  for  interest  and  principal  to  such  sum  of  $50,000,  it 
being  hereby  declared  that  if  the  railway  from  Hamilton  to 
Toronto  shall  have  been  so  completely  bridged  and  graded  and 
the  ties  and  rails  laid  thereon  before  the  thirty-first  day  of 
December,  1893,  such  debentures  for  $50,000  may  be  signed 
and  sealed  and  placed  in  the  hands  of  the  city  treasurer  of 
Hamilton,  but  that  such  debentures  shall  be  cancelled  as  here- 
inbefore provided,  if  such  railway  from  Hamilton  into  the  city 
of  Toronto  be  not  completed,  opened  and  operated  in  the  manner 
set  forth  in  the  second  condition  of  this  by-law  before  the 
thirty-first  day  of  December,  1894,  and  time  is  hereby 
declared  to  be  of  the  essence  of  this  condition. 

8.  If,  before  the  delivery  over  to  the  company  of  the  whole 
of  the  debentures  authorized  by  this  by-law,  notice  shall  be 
given  to  the  city  corporation  of  Hamilton  of  any  claim  or 
claims  for  right  of  way  purchased  or  acquired  by  the  Toronto, 
Hamilton  and  Buffalo  Railway  Company  within  the  limits  of 
the  city  of  Hamilton,  or  for  compensation  for  damage  to  real 
property  taken  or  injuriously  aflPected  by  the  exercise  within 
the  city  of  Hamilton  of  any  of  the  powers  granted  for  the 
railway,  the  said  city  corporation  shall  retain  out  of  any  of 
said  debenture  to  which  the  company  may  have  become 
entitled  under  the  conditions  of  this  by-law, an  amount  sufficient 
to  pay  such  claims,  and  shall  have  the  right  to  pay  any  of  such 
claims  when  agreed  upon  or  legally  ascertained,  and  to  use  so 
much  of  said  debentures  as  may  be  necessary  to  enable  them 
to  make  such  payment  or  payments. 

9.  If  the  Niagara  Central  Railway  Company  shall  build 
their  line  of  railway  to  the  easterly  limits  of  the  city  of 
Hamilton,  and  shall,  when  their  line  has  been  so  built,  apply 
to  the  Toronto,  Hamilton  and  Buffalo  Railway  Company,  or 
their  assigns,  for  the  right  to  run  trains  for  passengers  and 
freight  through  the  city  of  Hamilton  over  the  main  tracks, 
and  passing  sidings  of  the  line  to  be  built,  as  hereinbefore 
designated,  by  the  Toronto,  Hamilton  and  Buffalo  Railway 
Company,  such  right  to  run  trains  shall  be  granted  to  the 
Niagara  Central  Railway  Company,  upon  such  terms  as  may 
be  mutually  agreed  on,  or  as  may,  in  case  of  failure  to  agree, 
be  determined  by  three  arbitrators,  one  of  whom  shall  be 
appointed  by  each  of  said  companies,  and  the  third  by  the  arbitra- 
tors so  chosen,  and  in  case  of  the  failure  of  such  two  arbitrators 
to  choose  a  third  within  two  weeks  after  the  last  of  such  two 
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arbitrators  has  been  appointed,  such  third  arbitator  may  be 
appointed  by  one  of  the  judges  of  the  High  Court  of  Justice  for 
Ontario,  or  by  the  judge  or  junior  judge  of  the  county  of 
Wentworth,  upon  application  of  either  of  the  said  companies, 
one  week's  notice  of  such  application  being  given  to  the  other 
of  said  companies  of  the  motion  for  such  appointment,  and  the 
award  of  the  said  arbitators,  or  any  two  of  them,  shall  be 
binding  on  said  railway  companies,  and  if  either  of  said  com- 
panies shall,  after  two  weeks'  notice  in  writing  from  the  other 
of  the  appointment  of  an  arbitator  fail  to  appoint  another  arbi- 
trator herein,  the  other  company  may,  upon  one  week's  notice, 
apply  to  a  judge  of  the  High  Court  of  Justice  for  Ontario,  or  the 
judge  or  junior  judge  of  the  county  of  Wentworth,  for  the 
appointment  of  a  sole  arbitrator,  and  the  award  of  any  sole 
arbitrator  to  be  so  appointed  shall  be  binding  on  said  railway 
companies. 

10.  In  settling  the  terms  upon  which  such  right  to  run  trains 
shall  be  granted,  and  the  compensation  to  be  paid  by  the 
Niagara  Central  Railway  Company,  no  value  shall  be  put  upon 
the  land  within  the  city  of  Hamilton,  between  Sherman  and 
the  north-westerly  limits  of  the  city  of  Hamilton,  over  which 
the  main  tracks  and  passing  sidings  of  the  Toronto,  Hamilton 
and  Buffalo  Railway  shall  be  built,  but  such  compensation  shall 
be  based  on  the  cost  of  construction  and  maintenance  of  such 
main  tracks  and  passing  sidings  within  the  limits  of  the  city 
of  Hamilton  and  the  relative  use  to  be  made  thereof  by  the 
Niagara  Central  Railway  Company  and  the  Toronto,  Hamilton 
and  Buffalo  Railway  Company  or  their  assigns. 

11.  The  Toronto,  Hamilton  and  Buffalo  Railway  Company 
or  their  assigns  shall  not  be  bound  to  grant  any  such  right  to 
run  trains  to  the  Niagara  Central  Railway  Company  unless 
that  company's  road  is  operated  as  an  independent  line,  or  to 
grant  an}'  such  right  except  for  such  period  as  it  shall  continue 
to  be  an  independent  line,  and  shall  not  be  under  the  control 
of  the  Grand  Trunk  Railway  Company  or  the  Canadian 
Pacific  or  South  Ontario  Pacific  Railway  Company,  or  of  any 
company,  person  or  persons  acting  for  or  in  the  interest  of  any 
of  those  railway  companies,  or  shall  be  operated  as  a  part  of  or 
in  alliance  with  any  of  those  systems,  either  directly  or 
indirectly. 

12.  If  the  city  council  of  Hamilton  shall  at  any  time  by 
by-law  open  up  any  street  or  streets  across  any  portion  of  the 
line  of  the  Toronto,  Hamilton  and  Buffalo  Railway  Company, 
the  company  shall  allow  any  such  street  or  streets  to  be  so 
opened  up  across  their  lands  and  tracks  without  receiving  any 
compensation  therefor,  and  either  by  a  level  crossing  or  by  a 
bridge  or  subway  as  may  be  most  convenient  to  the  city 
corporation,  provided  that  in  opening  up  an}'^  such  street  the 
city  corporation  shall  not  interfere  with  the  working  of  the 
railway,  and  if  such  crossing  shall  riender  necessary  the  removal 
of  any  switches  or  semaphores,  or  their  wires  or  other  appur- 

3(27) 


18 

tenance,  they  shall  be  removed  by  the  company  at  the  request 
of  the  city  corporation,  the  cost  of  such  removal  to  be  paid  by 
the  city  ;  and  if  the  city  corporation  shall  desire  to  construct 
any  sewers  or  lay  any  water  pipes  across  or  through  the  lands 
of  the  said  railway  company  they  shall  be  at  liberty  to  do  so 
without  paying  compensation  to  the  company,  provided  that 
the  work  is  so  done  as  not  to  injure  or  materially  interfere 
with  the  working  of  the  railway. 

13.  All  works  of  construction,  repair  or  maintenance  of  the 
Toronto,  Hamilton  and  Buffalo  Railway,  and  of  the  bridges 
and  tunnels  thereon,  and  of  the  approaches  thereto  upon  or 
along  the  streets  of  the  city  of  Hamilton  shall  be  done  under 
the  supervision  and  to  the  satisfaction  of  the  city  engineer. 

Description  and  Specification. 

The  following  is  the  description  and  specification  of  the 
northerly  route  hereinbefore  referred  to. 

The  line  will  extend  from  a  point  in  the  north-westerly  part 
of  the  city,  west  of  the  line  of  Inchbury  street,  thence  running 
in  an  easterly  direction  near  the  foot  of  the  bluffs  and  south 
of  the  tracks  of  the  Grand  .Trunk  Railway  to  Barton  street, 
thence  across  Barton  .street  at  or  near  the  intersection  of 
Queen  street,  thence  continuing  in  an  easterly  direction  and 
curving  slightly  to  the  north  and  crossing  Hess  and  Caroline 
streets  immediately  south  of  Barton  street,  and  continuing  to 
a  point  on  the  west  side  of  Bay  street  not  less  than  100  nor 
more  than  200  feet  north  of  Sheaffe  street,  and  connecting 
there  with  a  tunnel  for  a  double  track  railway  which  is  to  be 
constructed  from  the  west  side  of  Bay  street  to  the  west  side 
of  James  street  ;  the  said  tunnel  is  to  be  commenced  at  a  point 
in  the  west  limit  of  Bay  street,  from  100  to  200  feet  north  of 
Sheaffe  street,  and  is  to  be  built  thence  in  an  easterly  direction 
to  and  across  Park  street  to  a  point  south  of  St.  Joseph's 
Convent  and  not  less  than  120  feet  north  of  St.  Mary's  Roman 
Catholic  Cathedral,  passing  on  the  north  side  of  the  Separate 
(Model)  School  to  MacNab  street ;  thence  in  a  direct  line  to  the 
western  limit  of  James  street,  where  the  tunnel  will  end  not 
less  than  100  feet  north  of  Robert  street.  A  steel  bridge  is  to 
be  constructed  over  the  railway  the  full  width  of  James  street, 
and  at  an  elevation  of  not  more  than  two  feet  above  the 
present  travelled  way.  This  bridge  will  be  calculated  to  carry 
a  load  equal  to  100  pounds  per  superficial  foot  of  the  floor 
thereof,  and  James  street  at  each  approach  to  the  bridge  is  to 
be  paved  as  at  present.  Thence  the  railway  is  to  continue 
easterly  in  an  open  cutting,  curving  slightly  towards  the  south, 
passing  60  to  100  feet  south  of  the  English  church  known  as 
Christ  Church  Cathedral  ;  crossing  Hughson  street  at  Robert 
street,  or  at  a  point  not  more  than  100  feet  north  thereof,  and 
at  such  crossing  a  bridge  similar  to  that  described  for  James 
street,  is  to  be  erected  the  full  width  of  Hughson  street,  at  an 
elevation  above  the  present  roadway  of  not  more  than  9  feet. 
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The  railway  company  is  to  ramp  or  embank  and  macadamize 
Hughson  street,  at  an  easy  grade  on  the  northerly  and  south- 
erly approaches  to  the  bridge  and  render  the  roadway  and 
sidewalks  easy  for  passage  of  teams  and  pedestrians.  The 
company  is  to  erect  a  bridge  over  Robert  street,  should  the 
cutting  across  Robert  street  exceed  ten  feet  in  depth,  and  such 
bridge  shall  be  similar  to  that  described  for  James  street,  and 
the  company  shall  ramp  or  embank,  and  macadamize  the 
approaches  to  such  bridge  in  the  same  manner  as  required  for 
the  Hughson  street  bridge.  The  railway  is  to  cross  Robert 
street  at  an  acute  angle  to  John  street,  entering  upon  John 
street  north  of  the  present  residence  of  Bishop  Hamilton, 
thence  to  the  east  side  of  John  street  in  a  cutting  not  to  exceed 
six  feet  deep,  at  a  point  not  more  than  200  feet  south  of  Robert 
street  ;  the  John  street  roadway  and  sidewalks  to  be  sloped 
down  to  the  tracks  at  an  easy  grade,  and  to  be  paved  as  at 
present  ;  thence  to  Catharine  street  50  to  150  feet  north  of 
Cannon  street,  in  a  cutting  about  three  and  a  half  feet  deep, 
and  over  Cannon  street  between  Catharine  and  Mary  streets  ; 
thence  crossing  Mary  street,  where  the  cutting  will  be  about 
three  feet  deep,  and  not  more  than  100  feet  south  of  Cannon 
street  ;  thence  to  Elgin  street  at  or  near  its  intersection  with 
Kelley  street,  and  not  more  than  100  feet  north  thereof ;  thence 
to  and  over  Ferguson  avenue  on  the  level  of  the  Grand  Trunk 
Railway  tracks,  to  a  point  about  midway  between  Wilson  and 
Kelly  streets  ;  thence  continuing  easterly  through  the  blocks 
immediately  north  of  Wilson  street  ;  thence  about  parallel  to 
Wilson  street  across  Cathcart  street,  Wellington  street,  West 
avenue,  Victoria  avenue.  East  avenue.  Emerald,  Tisdale  and 
Steven  streets  at  grade  or  nearly  so  ;  thence  over  Ashley 
street  immediately  north  of  Nightingale  street  ;  thence  to  and 
across  Wentworth  street  south  of  Wilson  street  ;  thence  east- 
wardly  to  a  point  south  of  Mountain  avenue  on  Sherman 
avenue,  the  present  eastern  city  limits,  crossing  all  intervening 
streets  between  Wentworth  street  and  Sherman  avenue  at 
grade  or  nearly  so,  or  on  an  alternate  route  from  Wentworth 
street  at  or  near  the  intersection  of  Wilson  street  eastwardly  to 
a  point  north  of  King  street  on  Sherman  avenue,  crossing  all 
intervening  streets  between  "Wentworth  street  and  Sherman 
avenue  at  grade  or  nearly  so.  All  the  grade  crossings  of 
streets  and  avenues  and  all  the  railway  tracks  along  the  surface 
of  the  streets  are  to  be  made  good  up  to  the  railway;  and 
planked  between  and  alongside  of  the  tracks  in  a  substantial 
and  workmanlike  manner.  The  railway  company  shall  lay 
down  double  tracks  from  some  point  west  of  Bay  street  to 
Wentworth  street,  exclusive  of  necessary  sidings  and  switches. 

The  following  is  the  description  and  specification  of 
the  southerfy  route  referred  to  in  this  by-law : 

The  line  will  extend  from  a  point  in  the  present  located 
and  partly  graded  line  of  the  Toronto,  Hamilton  and  Buffalo 
Railway  on  the  eastern  end  of  the  Marsh  (known  as  Coote's 
Paradise)  and    west  of  the   city  cemetery  and  between  the 
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Desjardins  canal  and  said  city  cemetery;  thence  south- 
wardly along  said  Marsh  and  Beasley's  Hollow,  crossing 
King  and  Main  streets  overhead  by  an  iron  or  steel  bridge ; 
thence  curving  to  the  eastward  by  an  open  cutting  and  cross- 
ing Garth  street  immediately  north  of  Hunter  street  at  a 
depth  of  not  less  than  12  feet  below  present  grade  of  Garth 
street;  thence  continuing  enstwardly  parallel  with  Hunter 
street,  and  immediately  north  of  it,  crossing  Poulette  street  27 
feet  below  present  grade,  Locke  street  19  feet  below.  Pearl 
street  21  feet  below,  Ray  street  21  feet  below,  and  Queen 
street  20  feet  below  present  grade  of  Queen  street ;  the  grade 
of  Queen  street  not  to  be  raised  more  than  three  feet,  the  rail- 
way thence  continuing  by  a  double  track  tunnel  from  the 
west  side  of  said  Queen  street  through  the  centre  of  Hunter 
street  passing  under  Hess,  Caroline,  Bay,  and  Park  streets  to 
the  east  side  of  Park  street,  where  the  tunnel  ends.  The  rail- 
way will  thence  continue  from  the  centre  line  of  Hunter 
street  at  Park  street,  along  Hunter  street,  but  keeping  to  the 
north  thereof  as  much  as  practicable,  leaving  as  much  of  the 
street  on  the  south  side  of  railway  as  practicable  for  the  use  of 
teams  and  pedestrians. 

The  railway  company  shall  wall  up  the  south  side  of  their 
track  between  Charles  and  Park  streets,  and  place  a  good  and 
substantial  fence  upon  the  wall  so  as  to  leave  the  street  safe 
and  free  on  the  south  side  of  the  railway  track.  The  line 
thence  continuing  eastwardly  and  crossing  Charles  street  not 
more  than  seven  feet  below  present  street  grade,  and  McNab 
street  with  a  cutting  not  to  exceed  three  feet ;  thence  along 
the  north  half  of  Hunter  street  (leaving  the  south  half  of  said 
Hunter  street  for  a  driveway),  crossing  James,  Hughson  and 
John  streets  practically  at  grade ;  thence  curving  slightly 
southward  crossing  Catharine  street  and  entering  upon  the 
block  south  of  Hunter  street  and  between  Catharine  and  Walnut 
streets  not  more  than  200  feet  east  of  the  east  side  of  said  Catha- 
rine street ;  thence  crossing  Walnut,  Ferguson  avenue.  Liberty, 
Aurora  and  Wellington  streets  and  West  and  Victoria  avenues, 
to  a  point  not  more  than  200  feet  immediately  north  of  the 
Grand  Trunk  Railway ;  thence  eastwardly  along  the  foot  of 
the  mountain  and  north  of  the  said  Grand  Trunk  Railway 
not  more  than  250  feet  from  the  said  railway  to  Went  worth 
street  thence  across  Wentworth  street  and  continuing  east- 
wardly to  Sherman  avenue,  the  eastern  limits  of  the  city,  to  a 
point  in  said  Sherman  avenue  south  of  Mountain  avenue. 

Overhead  wooden  bridges,  well  and  substantially  built,  the 
full  width  of  streets,  shall  be  constructed  and  maintained  over 
Garth,  Poulette,  Locke,  Pearl  and  Ray  streets  with  the 
necessary  guards  and  guard  rails. 

The  railway  company  shall  lay  down  double  tracks  from 
some  point  near  Garth  street  to  Wentworth  street  exclusive 
of  all  necessary  sidings  and  switches. 

All  the  grade  crossings  of  streets  and  avenues,  and  all  the 
railway  tracks  along  the  surface  of  the  streets  on  either  route  are 
to  be  made  good  up  to  the  railway,  and  planked  between  and 
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alongside   of   the   tracks  in  a  substantial  and  workmanlike 
manner. 

The  highway  above  the  tunnel  on  Hunter  street  shall, 
immediately  upon  the  completion  of  the  tunnel,  as  it  pro- 
gresses, be  filled  in,  and  the  roadway,  ditches,  sidewalks  and 
strefet  crossings  thereon  be  made  good  by  and  at  the  expense 
of  the  company  and  to  the  satisfaction  of  the  city  engineer 
And  no  part  of  the  tunnel  shall  be  kept  open  any  longer  than . 
is  absolutely  necessary  for  its  completion. 

The  company  shall,  at  their  own  expense,  sufficiently  protect 
by  watchmen  and  gates,  McNab,  James,  Hughson  and  John 
streets  where  they  are  crossed  by  the  railway. 

The  pipe  sewer  on  Queen  street  shall,  at  the  crossing  of 
that  street  by  the  railway,  be  turned  westerly  through  the 
railway  cut  and  laid  in  that  cut,  the  city  corporation  to  be  at 
liberty  to  lay  the  sewer  there  at  the  expense  of  the  company, 
and  all  sewers  and  water  pipes  on  the  southerly  route  which  may 
be  interfered  with  by  the  railway  company  in  the  construction 
of  their  line  may  be  made  good,  or  substitutes  may  be  made 
therefor  by  the  city  corporation  at  the  expense  of  the  company, 
and  the  supply  of  water  and  the  flow  of  the  sewers  may  be  so 
maintained  in  the  cut  during  the  construction  of  the  work, 
and  all  such  expenses  of  changing  or  relaying  sewers  or 
water  pipes  and  of  maintaining  the  supply  of  water  and  the 
flow  of  the  sewers,  shall  be  paid  by  the  company  to  the  city 
corporation  on  demand,  and  if  at  the  time  the  company  may 
become  entitled  to  any  debentures  under  the  terms  of  this 
by-law,  any  such  expenses  shall  remain  unpaid  by  the  com- 
pany to  the  city,  the  amount  thereof  with  interest  from  the 
time  of  demand  of  payment,  may  be  deducted  from  such 
debentures. 

Passed  this  20th  day  of  September,  A.D.  1892. 

(Sd.)    T.  Beasley,  f*^! 

City  Clerk.  -^  L.  S.  [ 

(Sd.)    P.  C.  Blaicher,  ^w-' 

Mayor. 
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An  Act  respecting  the  Incorporated  Synod  of  the 
Diocese  of  Ontario. 

WHEREAS  by  an  Act  passed  in  the  39th  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  109,  intituled  An  Act  to 
amend  the  Synod  and  Rectory  Sales  A  ct  affecting  the  Diocese 
of  Ontario,  it  was,  amongst  other  things,  provided  that  the 
^  incorporated  synod  of  the  diocese  of  Ontario  should,  notwith- 
standing anything  to  the  contrary  contained  in  an  Act  of  the 
Parliament  <f  the  Province  of  Upper  Canada,  passed  in  the 
3rd  year  of  the  reigti  of  Her  Majesty,  Queen  Victoiia,  chap- 
tered 74,  and  known  as  The  Church  Temporalities  Act,  or  an 

1^^  Act  of  the  Parliament  of  the  Province  of  Canada  j)assed  in 
the  session  held  in  the  29th  and  30th  years  of  Her 
Majesty's  reign,  chaptered  15,  and  known  as  The 
Church  Temporalities  Amendment  Act,  have  full  power 
and   authority  to  make    by-laws    or    canons    regulating  ex- 

'5  isting  vestries  aiid  their  organizations,  and  the  duties  of 
the  churchwardens,  and  providing  for  the  formation  and 
organization  of  a  vestry  in  every  church  erected  or  to  be 
erected  in  the  said  diocese,  and  also  declaring  and  defining  the 
duties  and  pov/ers  of  vestries  and  of  the  churchwardens  ;  and 

20  whereas  the  said  incorporated  synod  has,  in  pursuance  of  the 

powers  so  conferred,  enacted  a  canon  respecting  vestries  and 

churchwardens  and    their  duties ;  and   whereas  doubts  have 

arisen  whether  churchwardens  elected   and  appointed   under 

^  the   provisions   of   the  said   recited   Act   and   of  any    canon 

'^'^  enacted  in  pursuance  thereof  have  the  status  and  powers  con- 
ferred by  the  said  Church  Temporalities  Acts  upon  church- 
wardens elected  or  appointed  under  the  provisions  thereof ; 
and  whereas  the  said  synod  is  desirous  that  it  shall  have  power 
to  invest  the  funds,  under  its  control  and  management,  in  the 

30  securities  hereinafter  mentioned,  in  addition  to  those  mentioned 
in  the  said  Act  ;  and  whereas  the  said  synod  has  prayed  that 
relief  may  be  given  to  them  in  the  premises  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
35  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  All  churchwardens  elected  or  appointed  under  the  pro-  Powers  of 
visions  of  any  canon  enacted  by  the  incorporated  synod  of  ^^^^^' 
the  diocese  of  Ontario,  under  and  in   exercise  of  the  powers 
40  conferred  by    the  said    Act    passed    in    the    39th    year    of 
Her    Majesty's     reign,     chapter     109,     shall,     during     their 
term    of    office,     be     as     a     corporation     to    represent    the 


2 

interests  of  the  church,  station  or  parish,  and  the  members 
thereof,  by  or  for  which   they  are  elected  or  appointed,  and 
shall  have  the  status,  powers  and  responsibilities   which,  by 
3  v.,  c.  74.      the  provisions  of  the  said  Church  Temporalities  Act  and  the 
24  and  30  v.,    said  (Jhurch  Temporalities  Amendment  Act,  &re  conferred  or    5 
''•  ^^-  imposed   on  churchwardens  elected  or  appointed  under  the 

provisions  of  the  said  Acts,  and  the  provisions  of  the  said  Acts, 
so  far  as  the  same  can  take  effect  or  be  applicable,  shall  apply 
to  all  churchwardens  elected  or  appointed,  under  or  in  accord- 
ance with  such  canon.  10 

Investment  of  2.  The  said  incorporated  synod  of  the  diocese  of  Ontario 
BvnoV""^^^"^  may  invest  all  or  any  of  the  funds  committed  to  its  care  in 
the  bonds  or  debentures  or  deposit  receipts  of  any  loan 
company  doing  business  in  the  Province  of  Ontario  and  in- 
vesting its  funds  in  the  security  of  real  estate  in  the  said  15 
Province. 
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No.  29].  ^lll  ['S9:^. 

An  Act  respecting  an  agreement  between  the  'lown 
oi  Oshawa  and  the  Oshawa  Railway  Company,  and 
for  othei"  purposes. 

WHEREAS  the  town  of  Osbawa  and  the  Oshawa  Railway  Preamble. 
Company  have,  by  their  joint  petition,  piayed  that  an 
Act  max    he  passed  confirming  and  authorizing  them  to  carry 
out  an  agreement  which  they  have  executed  conditionally,  a 
5  copy  of  which  is  contained  in  schedule  "  A  "  to  this  Act  and 
ratifying  and    confirming  a  by-law   of  the  town  of  Oshawa, 
numbered  363,  to  aid  the   Oshawa  Railway    Company;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 
Therefore  Her  Majesty,  by  and  with  the  advice  an<J  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  agreement  between  the    town  of  Oshawa  and  the  Agreement 
Oshawa   Railway  Company,    dated   the    fifth    day   of    May,  coniirmed. 
1893,  set   out  in    schedule   "A"'    to    this   Act  is   hereby    ap- 

15  proved  and  ratified  and  confirmed  and  declared  to  be 
valid  and  binding  on  the  parties  thereto  to  the  same  extt-nt 
and  in  the  same  manner  as  if  the  several  clauses  thereof  were 
set  out  and  enacted  herein  as  part  of  this  Act  and  the  exe- 
cution of  said  agreement  by  the  corporation  of  the  town  of 

20  Oshawa  is  hereby  declared  to  be  legal  and  binding  on  the  said 
corporation  for  all  the  purposes  in  the  said  agreement  men- 
tioned ;  and  each  of  the  parties  thereto  may  do  whatever  is 
necessary  to  give  eff'ect  to  the  substance  and  intention  of  the 
said  agreement. 

25      2.  By-law  number  363  of  the  town  of  Oshawa  set  forth  in  gy-lawNo. 
schedule  '  B"  to  this  Act  is  hereby  confirmed  and  declared  legal  363  of  town  of 
and  valid  to  all  intents  and  purposes  and  the  debentures  to  be  gj^^^*  °''° 
issued  under  the  said  by-law  shall  be,  and  the  same  are  hereby 
declared  to  be  valid,  legal  and  binding  upon  the  corporation  of 

;iO  the  town  of  Oshawa  and  the  ratepayers  thereof,  notwithstand- 
ing any  Act  or  law  to  the  contrary. 

3.  No  irregularity  in  the  form  of  the  said  debentures  or  ihe  , 
by-law  authorizing  the  issue  thereof,  shall  render   the  same  i"f  ^rm'nc.rto 
invalid  or  illegal  or  be   allowed  as  a   defence  to  any  action  invalidate 
35  brought  against  the  corporation  for  the  recovery  of  the  auiouiit  and^byTaw*. 
of  the  said  debentures  and  interest  or  any  or  either  of  theui  or 
any  part  thereof. 


SCHEDULE  "A." 
(Section  1.) 

This  agreement,  made  this  fifth  day  of  May,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  ninety-three. 

By  and  between  : — 

The  Corporation  of  the  Town  of  Oshawa,  hereinafter  called 
"  The  Corporation  "  of  the  first  part,  and 

The  Oshawa  Railway  Company,  hereinafter  called  "  The 
Company  "  of  the  second  part. 

Whereas  the  corporation  are  desirous  that  the  company 
should  proceed  to  build  and  put  in  operation  its  railway  to  the 
extent  an  i  on  the  line  approximately  shown  on  a  certain  map 
or  plan  identitied  by  the  signatures  of  the  representatives  of 
the  respective  parties  hereto,  and  which  line  is  to  be  hereafter 
approved  by  the  Minister  of  Railways  ; 

And  whereas  the  corporation  have  by  its  by-law  number  363, 
passed  on  the  22nd  August,  1892,  voted  to  aid  the  company^ 
by  a  grant  of  the  sum  of  $15,0l>0.00  ; 

And  whereas  the  parties  hereto  have  petitioned  the  Legis- 
lature of  Ontario  to  legalize  and  confirm  the  said  by-law  and 
this  agreement  ; 

Witnesseth  that  the  parties  hereto  in  consideration  of  the 
premises  and  for  the  considerations  hereinafter  mentioned, 
have  and  they  each  hereby  do  covenant,  promise  and  agree, 
each  for  themselves  and  each  for  their  successors  and  assigns 
in  the  manner  following,  that  is  to  say  : — 

1.  The  corporation  covenant  and  agree  with  the  company, 
that  the  company's  right  of  way  and  tracks,  main  line, 
switches,  station-houses,  engine-houses,  and  rolling  stock  the 
property  of  the  company  within  the  said  town  of  Oshawa  shall 
while  the  same  are  used  for  railway  purposes  only  and  during 
the  period  of  twenty  years  from  the  passing  of  an  Act  legal- 
izing this  agreement  be  exempt  from  all  taxation  in  the  said 
town  of  Oshawa. 

2.  In  constructing  and  building  the  said  railway  as  at 
present  projected,  or  any  extension  thereof,  it  shall  be  lawful 
for  the  company  to  lay  down,  build  and  construct  their  railway 
along  the  following  streets,  that  is  to  say  : — Mechanic  street, 
Duke  street,  Richmond  street.  Church  street.  King  street  west 
of  Mechanic,  Mary  and  Prospect  streets,  or  such  of  them  as 
may  be  necessary  for  said  purposes,  and  such  other  streets  as 
may  be  be  hereafter  agreed  on  between  the  parties  from  time 
to  time  ;  also  to  lay  down,  construct  and  maintain  sidings  on 
such  streets  ;  also  to  cross  any  and  all  streets  which  it  may 
become  necessary  to  cross  in  the  construction  of  the  com- 
pany's railway. 


3.  And  the  said  corporation  of  the  town  of  Oshawa  will,  to 
to  the  extent  of  their  power  as  a  municipal  corporation  so  to 
do,  hold  harmless  the  said  the  Oshawa  railway  company  in 
respect  to  the  said  occupation  and  use  of  the  said  streets,  or 
any  of  them. 

4.  In  the  event  of  any  dispute  as  to  the  provisions  of  the 
the  said  by-law  being  complied  with,  or  on  the  completion  of 
the  work  or  any  matter  or  thing  arising  from,  by  or  out  of 
the  said  by-law  or  this  agreement  or  any  of  the  agreements 
referred  to  in  the  said  by-law,  or  either  of  them,  the  same  so 
often  as  such  may  arise  shall  be  referred  to  the  arbitration 
and  determination  of  an  officer  to  be  appointed  by  the  Minister 
of  Railways,  and  his  decision  made  under  his  hand  in  writing 
shall  be  final  and  conclusive  in  the  premises. 

5.  The  parties  hereto  shall  and  will  on  their  respective  parts 
conform  to  and  in  all  respects  comply  with  the  terms  of  the 
said  by-law  and  this  agreement. 

6.  For  the  purposes  of  the  said  by-law  and  in  lieu  of  the 
provisions  with  regard  to  construction  contained  in  the  sixth 
paragraph  thereof,  the  first  section  of  the  proposed  railway  as 
defined  by  such  by-law  is  to  be  completed  in  the  manner  pro- 
vided for  within  one  year  from  the  passing  of  the  Act  here- 
inafter referred  to,  the  second  section  within  two  years  after 
the  passing  of  such  Act,  and  the  third  section  within  three 
years  after  the  passing  of  such  Act. 

7.  Any  deviation  of  the  company's  line  from  that  shown  on 
the  said  map  or  plan  or  .required  or  approved  by  the  Minister 
of  Railways  shall  not  affect  any  of  the  provisions  of  such  by- 
law or  this  agreement. 

S.  Both  parties  hereto  will  use  all  lawful  means  to  obtain 
an  Act  of  the  Legislature  of  Ontario  making  valid  this  agree- 
ment in  all  respects  and  legalizing  said  by-law  and  the  deben- 
tures to  be  issued  thereunder. 

9.  This  agreement  shall  become  operative  upon  the  passage 
of  such  A.ct  oi'  the  Legislature  of  Ontario  and  shall  be  deemed 
conditional  only  until  the  passage  of  such  Act  has  been  obtained 

In  witness  whereof  the  parties  hereto  have  to  these  presents 
set  their  corporate  seals  on  the  day  and  year  first  above  written. 

Signed,   sealed  and^  (Sgfl-)     W,  F.   Co  wan,  / 


delivered  in   the 
piesence  of 


Mayor.  J  To wn 

For  the  Oshawa  railway  company, 
(Sgd.)  V        (Sgd.)    R.  C.  Carter, 

C.  W.  Smith,  General  Manager,   f  ci^ 

TowMi  Ck'ik  (Sgd.)     F.   S.  Rathbun,       \ Pony's 

Sgd.)  j  Secretary.    (^ 

Walter  Barwick.  j 
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SCHEDULE  "B." 

UsHAWA  Railway  Bonus  By-law. 

By-law  No.  363  of  the  corporation  of   the  town  of  Oshawa  to 
aid  the  Oshawa  Railway  Company. 

Whereas  the  Oshawa  Railway  Company  propose  to  construct 
and  operate  a  line  of  railway  between  Port  Oshawa,  the  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  of  Canada,  and 
certain  points  in  said  town  of  Oshawa  for  the  carriage  of  pass- 
engers and  goods,  and  it  is  deemed  expedient  to  aid  the  said 
company,  by  the  grant  to  them  by  this  corporation  of  the  sum 
of  fifteen  thousand  dollars,  either  in  debentures  of  the  said 
town  bearing  interest  at  five  per  cent,  per  annum  payable 
yearly,  or  in  cash,  as  the  said  council  of  said  corporation  shall 
decide,  by  exemption  from  taxation  of  certain  property  of  such 
railway  company,  and  by  permitting  the  said  railway  com- 
pany to  carry  such  railway  line  along  and  across  certain  streets 
of  the  said  town  as  hereinafter  set  forth,  and  to  construct  and 
maintain  sidings  on  said  streets  ; 

And  whereas  in  order  thereto  it  will  be  necessary  to  issue 
debentures  of  the  said  corporation  for  the  sum  of  fifteen  thou- 
sand dollars  and  interest  payable  as  hereinafter  provided  ; 

And  whereas  in  order  thereto,  it  will  be  requisite  to  raise  in 
each  year  by  special  rate  for  paying  such  debt  and  interest  in 
the  whole  the  sum  of  $1,203.64,  and  for  paying  each  series  of 
$5,000  each  of  such  debentures,  as  hereinafter  mentioned, 
the  sum  of  $401.22  ; 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  nunicipality  or  corporation  of  Oshawa,  according  to  the  last 
revised  assessment  roll  thereof,  being  that  for  the  year  1892, 
was  the  sum  of  $1,097,870 ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  as  follows  : — 

Principal $56,215  00 

Interest $18,855  23 

such  interest  being  computed  over  the  whole  period  for  which 
the  several  debentures  have  to  run,  none  of  which  is  in  arrear. 

Therefore  the  council  of  the  corporation  of  the  town  of 
Oshawa  enacts  as  follows  : 

1.  That  it  shall  be  lawful  for  the  mayor  or  head  of  the 
corporation  of  the  town  of  Oshawa  to  cause  debentures  to  be 
made  and  issued  for  a  total  of  $15,000  principal  money.  Such 
debentures  to  be  made  and  issued  in  three  series  of  $5,000  of 
principal  money  each.  Such  debentures  to  be  payable  yearly 
on  the  first  day  of  December  for  20  years  next  after  the  day 
hereinafter  named  from  which  this  by-law  is  to  take  effect, 
such  debentures  to  bear  interest  from  the  first  day  of  Decern- 


ber,  A.D.  1892,  at  the  rate  of  five  per  cent,  per  annum  pay- 
able yearly,  and  to  have  coupons  attached  to  them  for  the 
payment  of  such  interest — such  debentures  to  have  the  seal 
of  such  corporation  attached  thereto  and  to  be  signed  by  the 
mayor  or  head  of  the  corporation  and  the  treasurer  thereof, 
and  such  coupons  to  be  signed  by  such  trea'-urer,  said  deben- 
tures and  coupons  to  be  made  payable  at  the  office  of  said 
treasurer. 

2.  That  each  series  of  >said  debentures  shall  be  for  the 
amounts  respectively  set,  forth  in  the  schedule  "A"  hereto. 

3.  There  shall  be  raised  and  levied  in  each  year  during  the 
currency  of  such  debentures,  by  an  annual  special  rate  on  all 
the  rateable  property  in  sail  corporation,  a  sum  sufficient  to 
discharge  the  said  sever  d  instalments  of  principal  and  inte- 
rest due  on  the  said  debt  or  debentures,  or  on  such  of  such  series 
thereof  as  may  be  issued  under  this  by-law  as  hereinafter  fully 
set  out. 

4.  That  this  by-law  shall  take  effect  on  the  1st  day  of 
December,  A.D.  1892. 

5.  For  the  purposes  of  this  by  law  the  said  proposed  rail- 
way is  considered  to  be  divided  into  three  sections,  viz.  :  (Sec- 
tion 1.) — Between  the  Oshawa  Station  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  connected  with  the  railway 
of  the  said  The  Grand  Trunk  Railway  Company  of  Canada  to 
a  point  on  King  St.  at  or  near  the  mill  on  King  St.  in  said 
town,  owned  by  W,  E.  Ellis,  passing  as  may  be  convenient  to 
said  Oshawa  Railway  Company,  the  Malleable  Iron  Works, 
The  Stove  Foundry,  Luke's  Cabinet  Factory,  McLaughlin's 
Carriage  Works,  Williams'  Piano  Factory,  Woon's  Machine 
Works,  Edmondson-'s  Lumber  Yard,  Warren's  Tannery  and 
the  said  Ellis  Mill.  (Section  2.)  From  the  said  mill  of 
W.  E.  Ellis  to  Edmondson's  Mill,  passing  as  may  be 
convenient  to  said  Company  the  Dingle  Works,  the  Coul- 
thard  Scott  Co,'s  Works,  Hare's  Foundry,  Messrs.  John 
Sykes  &  Son's  Lumber  Yard,  the  Masson  Manufacturing  Com- 
pany's Works,  Robson  &  Lauchland's  Tannery  and  said 
Edmondson's  Mill,  and  following  a  course  generally  not  east  of 
Union  street  and  Monck  street  in  said  town.  (Section  3.) — 
From  a  point  on  either  of  said  first  sections  to  a  point  at  or 
near  Port  Oshawa. 

6.  For  the  purposes  of  this  by-law  the  said  first  section  is 
to  be  completed  in  a  manner  hereinafter  provided  for  within 
one  year  from  the  final  passing  of  this  by-law,  the  said  second 
section  within  six  months  after  the  due  completion  of  the  said 
first  section,  and  the  third  section  within  one  year  after  the 
due  completion  of  the  said  second  section. 

7.  All  three  said  sections  are  to  be  respectively  built  com- 
plete and  finished  and  passed  as  ready  for  use  by  the  Depart- 
ment of  the  Minister  of  Railways  and  Canals. 

8.  On  the  due  completion  of  each  of  the  said  sections 
respectively  as  aforesaid  the  said  The  Oshawa  Railway 
(company,  their  assigns  or  appointees,  shall  be  entitled  forth- 


with  to  receive  from  the  said  corporation— anrl  the  said  mayor 
or  head  is  hereby  authorized  to  deliver  the  same — one  of  the 
said  series  of  debentures  and  interest  coupons  for  the  interest 
thereon  since  the  due  completion  of.  such  section  or  sections 
respectively,  or  at  the  option  of  the  council  of  said  corpora- 
tion the  sum  of  $5,000  and*  interest  at  said  rate  since  the 
completion  of  the  respective  section,  and  in  such  case  the 
mayor  and  treasurer  are  hereby  authorized  and  directed  to 
raise  such  sums  respectively  by  the  sale  of  the  respective 
series  of  debentures  and  pay  the  same  to  the  said  Oshawa 
Railway  Comi)any,  their  assigns  or  appointees. 

9.  Provided,  howevei',  that  with  respect  to  the  first  and 
second  sections,  before  the  respective  debentures  or  cash  be 
handed  over  to  the  said  Oshawa  Kail  way  Company,  the  said 
company  shall  enter  into  an  agreement  under  their  corporate 
seal  with  the  said  corporation  in  and  by  which  they  shall  under- 
take and  covenant  that  the  said  respective  sections  shall  from 
time  to  time,  and  a<".  all  times,  be  worked  and  run  for  the 
carriage  of  passengers  and  freight  between  the  said  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  and  the 
respective  termini  of  the  said  sections.  And  that  connection 
shall  be  made  and  trains  run  by  said  Oshawa  Railway  Com- 
pany between  such  lespective  termini  and  each  passenger 
train  of  the  Grand  Trunk  Railway  Company  of  Canada  which, 
upon  the  Grand  Trunk  Railway  Company's  time  tables,  from 
time  to  time,  may  be  billed  or  scheduled  to  stop  at  eaid 
Oshawa  station  (Sundays  excepted)  and  that  at  least  one 
freight  train  shall  be  run  each  way,  each  day  between  the 
said  respective  termini  and  the  Oshawa  station  (Sundays 
excepted)  over  the  said  proposed  sections  when  respectively 
completed. 

10.  Provided  also,  however,  with  respect  to  the  said  third 
section  that,  before  the  debentures  or  cash  payment  in  respect 
thereof  hereunder  be  handed  over  to  the  said  the  Oshawa 
Railway  Company,  the  said  company  shall  enter  into  an  agree- 
ment under  their  corporate  seal  with  said  corporation  in  and 
by  which  they  shall  undertake  and  covenant  that  the  said  rail- 
way shall  from  time  to  time,  and  at  all  times,  from  the  first 
day  of  May  till  the  first  day  of  November,  in  each  and  every 
year,  be  worked  and  run  for  the  carriage  of  freight  between 
said  Port  Oshawa  and  stations  on  said  railway  in  said  town, 
and  for  excursion  trains  for  passengers  during  the  summer 
months,  as  may  be  arranged  from  time  to  time  in  such  manner 
as  may  be  advantageous  for  said  company  and,  for  said 
corporation  and  the  inhabitants  of  said  town,  looking 
to  the  permanency  of  said  company  and  its  ultimate  success, 
and  that  each  of  such  agreements  shall  contain  a  convenant 
by  said  Oshawa  Railway  Company  that  they  will  not' remove 
nor  permit  to  be  removed  the  rails  from  said  proposed  rail- 
way, nor  any  part  thereof,  without  the  consent  of  said  cor- 
poration. 


11.  The  rates  of  traffic  over  the  said  sections  of  said  pro- 
posed railway  respectively  shall  be  such  as  may  be  approved 
of  by  the  Governor-General  in  council — but  the  said  Oshawa 
Railway  Company  are  to  convenant  and  undertake  in  said 
agreements,  or  one  of  them,  to  Sell  over  said  sections  one  and 
two,  and  between  said  sections  and  the  Oshawa  Station  of  the 
Grand  Trunk  Railway  Company  of  Canada,  passenger  tickets 
in  books  of  not  less  than  ten  tickets  in  each  book,  at  the  price 
of  one  dollar  per  book  of  ten  tickets  and  to  sell  tickets  between 
all  stations  on  section  number  three  and  all  stations  on  sec- 
tions numbers  one  and  two,  in  books  of  not  less  than  ten 
tickets  in  each  book  at  the  price  of  one  50-100  dollars  for  each 
such  book  of  ten  tickets — such  books  to  be  on  sale  at  the 
office  of  the  railway  company  or  on  their  trains. 

12.  That  so  far  as  this  corporation  has  power  so  to  do  it  is 
enacted  that  it  shall  be  lawful  for  the  council  of  the  corpor- 
ation of  the  town  of  Oshawa,  in  the  name  of  such  corporation, 
to  enter  into  an  agreement  with  the  said  Oshawa  Railway 
Company,  pioviding  in  effect  that  the  right  of  way  and  track, 
main  line,  switches,  station  house  and  engine  house  and  rolling 
stock  the  property  of  the  said  company,  situate  within  the 
said  town  shall  be  for  twenty  years  from  the  passing  of  this 
by-law,  exemjit  from  taxation  for  all  railway  purposes, 
and  that  the  said  corporation  of  the  said  town  shall  join  the 
said  oompanj  in  an  application  to  parliament  for  an  Act  to 
legalize  and  confirm  this  by-law  and  such  agreement. 

13.  That  in  constructing  and  building  the  said  proposed 
railway  it  shall  be  lawful  for  the  said  the  Oshawa  Railway 
Company  to  lay  down,  build  and  construct  their  said  railway 
along  such  streets  in  said  town  as  may  be  hereafter  agreed  on 
between  the  said  council  and  the  said  company  from  time  to 
time,  and  to  construct  and  maintain  sidings  in  connection  with 
said  railway  on  said  streets,  and  to  cross  all  streets  in  said 
town  which  it  may  become  necessary  to  cross  in  the  construc- 
tion of  said  railway.  And  the  said  corporation  of  the  town  of 
Oshawa  will,  to  the  extent  of  their  power  as  a  municipal  cor- 
poration so  to  do  hold  harmless  the  said  the  Oshawa  Railway 
Company  in  respect  to  the  said  occupation  and  use  of  the  said 
streets  or  any  of  them. 

14.  The  said  agreement  shall  contain  a  proviso  that  in  the 
event  of  any  dispute  as  to  the  provisions  of  this  by-law  being 
complied  with,  or  on  the  completion  of  the  work,  or  any  mat- 
ter or  thing  arising  from,  by  or  out  of  this  by-law,  or  said 
agreements,  or  either  of  them,  the  same  shall,  so  often  as  such 
may  arise,  be  referred  to  the  arbitration  and  determination  of 
an  Officer  to  be  appointed  by  the  Minister  of  Railways,  and 
his  decision  made  under  his  hand  in  writing  shall  be  final  and 
conclusive  in  the  premises. 

15.  .That  the  votes  of  the  qualified  electors  on  this  by-law 
shall  be  taken  on  Tuesday,  the  9th  day  of  August,  1892, 
between  the  hours  of  9  o'clock  in  the  forenoon,  when  the  polls 
hereinafter  mentioned  shall  be  opened,  and  6  o'clock  in  the 
afternoon,  at  which  time  the  polls  shall  be  closed. 
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The  clerk  of  this  municipality  is  hereby  appointed  return- 
ing officer  to  take  such  votes  and  such  polling  places  therefor, 
and  deputy-returning  officers  thereat,  are  hereby  respectively 
appointed  as  follows: — 

For  the  north-west  ward,  the  council  room,  deputy- 
returning-officer,  Thomas  Morris. 

For  the  north-east  ward,  the  Mary  street  school,  deputy- 
returning  officer,  L.  C.  Hall. 

For  the  south-west  ward,  the  Sons'  hall,  deputy-return- 
ing officer,  G.  Beck. 

For  the  south-east  ward,  the  Albert  street  school  house, 
deputy-returning  officer,  H.  Cars  well. 

That  on  the  10th  day  of  August,  1892,  at  12  o'clock  noon, 
at  the  council  chamber,  the  said  clerk  shall  sum  up  the  votes 
given  for  and  against  this  by-law. 

16.  That  oil  the  5th  day  of  August,  1892,  at  12  o'clock  noon 
at  the  said  council  room  is  hereby  tixed  for  the  appointment 
of  persons  to  attend  at  the  various  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  respectively,  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing 
the  passage  of  this  by-law  : 

SCHEDULE  "A." 

Referred  to  in  the  annexed  by-law  of  the  corporation 
of  the  town  of  Oshawa.  No. —  in  aid  of  the  Oshawa 
Railway  Company,  showing  the  amounts  to  be  yjaid  in  each 
year  to  redeem  each  series  of  $5,000  each  of  the  debentures  to 
the  total  amount  of  $15,000,  to  be  issued  under  said  by  law. 


Year. 

Interest. 

Principal. 

Total. 

1 

1893 

$250  00 

$151  22 

$401  22 

2 

1894 

242'  45 

158  77 

401  22 

3 

1895 

234  52 

166  70 

401  22 

4 

1896 

226  15 

175  07 

401  22 

5 

1897 

217  40 

183  82 

401  22 

6 

1898 

208  23 

'   192  99 

401  22 

7 

1899 

198  52 

202  70 

401  22 

8 

1900 

188  42 

212  80 

401  22 

9 

1901 

177  78 

223  44 

401  22 

10 

1902 

166  62 

2:^4  60 

401  22 

11 

1903 

154  87 

246  35 

401  22 

12 

1904 

li2  57 

258  65 

401  22 

13 

1905 

129  62 

271  60 

401  22 

14 

1906 

116  04 

285  18 

401  22 

16 

1907 

101  80 

299  42 

401  22 

16 

1908 

86  85 

314  37 

401  22 

17 

1909 

71  12 

330  10 

401  22 

18 

1910 

54  60 

346  62 

401  22 

19 

1911 

37  76 

863  45 

401  22 

20 

1912 

19  07 

382  15 

401  22 

$6,000  00 


Municipality  of  Oshawa.  ) 
To  Wit  :  ) 

Notice  is  hereby  given  that  the  above  is  a  true  copy  of  a 
proposed  by-law  which  has  been  taken  into  consideration  by 
and  will  be  finally  passed  by  the  council  of  the  corporation  of 
the  town  of  Oshawa,  in  the  event  of  the  assent  of  the  electors 
being  obtained  thereto  after  one  month  from  the  first  publi- 
cation thereof  in  the  Oshawa  Vindicator  newspaper,  which 
first  publication  was  on  the  13th  day  of  July,  1892,  and  that 
at  the  hour,  day  and  place  in  said  by-law  fixed  for  taking  the 
votes  of  the  qualified  electors  thereon  the  polls  will  be  held  as 
therein  fully  set  out. 

Dated  the  13th  day  of  July,  1892. 

C.  W.  Smith, 

Clerk  of  the  Council  of  the  Corporation, 

Town  of  Oshawa. 

Certified  to  be  correct  copy.  ]      Read  third  time  and   passed 
C.W.Smith,  V  22nd  August,  1892. 

Town  Clerk,    j 

2—29 
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No.  29].  •  gJJ^L.  ^''''- 

An  Act  respecting  an  agreement  between  the  Town 
of  Oshawa  and  the  Oshawa  Kailway  Company,  and 
for  other  purposes. 

¥H  F-RE AS  the  town  of  Oshawa  and  the  Oshawa  Railway  preamble. 
Company  have,  by  their  joint  petition,  prayed  that  an 
Act  may  be  passed  confirming  and  authorizing  them  to  carry 
our  an  agreement  which  they  have  executed  conditionally,  a 
copy  of  which  is  contained  in  schedule  "A  "  to  this  Act  and 
ratifying  and  confirming  a  by-law  of  the  town  of  Oshawa, 
numbered  863,  to  aid  the  Oshawa  Railway  Company  ;  and 
wheieas  it  is  expedient  to  grant  the  prayer  of  the  said  petition. 
Thereforii  Her  Majesty,  bj^  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  agreement  between  the  town  of  Oshawa  and  the  Agreement 
Oshawa  Railway  Company,  dated  the  fifth  xiay  of  May,  confirmed. 
1893,  set  out  in  schedule  "A"  to  this  Act  is  hereby  ratified  an^i 
confirmed  and  declared  to  be  valid  and  binding  on  the  parties 
thereto  to  the  same  extent  and  in  the  same  manner  as  if  the 
several  clauses  thereof  were  set  out  and  enacted  herein  as 
part  of  this  Act  and  the  execution  of  said  agreement  by  the 
corporation  of  the  town  of  Oshawa  is  hereby  declared  to  be 
legal  and  binding  on  the  said  corporation  for  all  the  purposes 
in  the  said  agreement  mentioned. 


Subject  to  the  terms  of  thesaid  agreement  and  as  thereby  By-law  No, 
varied.^^  by-law  number  363  of  the  town  of  Oshawa  set  forth  363  of  town  of 
in  schedule '  B"  to  this  Act  is  hereby  confirmed  and  declared  legal  firmed.*  °°*^' 
and  valid  to  all  intents  and  pur,ii)ses  and  the  debentures  to  be 
issued  under  the  said  by-law  shall  be,  and  the  same  are  hereby 
declared  to  be  valid,  legal  and  binding  upon  the  corporation  of 
the  town  of  Oshawa  and  the  ratepayers  thereof,  notwithstand- 
ing any   Act  or  law  to  the  contrar\  ;  ^p°  but  nothing  herein 
or  in  the  said  by-law  contained  shall  be  held  to  exempt  the  said 
company  from  payment  of  rates  for  school  purposes. 


3.  No  irregularity  in  the  form  of  the  said  debentures  or  the  irregularities 
by-law  authorizing  the  issue  thereof,  shall  render   the  same  in  form  not  to 
invalid  or  illegal  or  be   allowed  as  a   defence  to  any  action  Jj^t^turls 
brought  against  the  corporation  for  the  recovery  of  the  amount  and  by  laws, 
of  the  said  debentures  and  interest  or  any  or  either  of  them  or 
any  part  thereof, 


SCHEDULE  "  A." 

(Section  1.) 

This  agreement,  made  this  fifth  day  of  May,  in  the  year  of 
our   Lord  one  thousand  eight  hunilred  and  ninety-three. 

By  and  between  : — 

TFie  Corporation  of  the  Town  of  Oshawa,  hereinafter  called 
"  The  Corporation  "  of  the  first  part,  and 

The  Oshawa  Railway  Company,  hereinafter  called  "  The 
Company  "  of  the  second  part. 

Whereas  the  corporation  are  desirous  that  the  company 
should  proceed  to  build  and  put  in  operation  its  railway  to  the 
extent  an!  on  the  line  approximately  shown  on  a  certain  map 
or  plan  identified  by  the  signatures  of  the  representativjs  of 
the  respective  jiarties  hereto,  and  which  line  is  to  be  hereafter 
approved  by  the  Minister  of  Railways  ; 

And  whereas  the  corporation  have  by  its  by-law  number  363, 
passed  on  the  22ud  August,  1892,  voted  to  aid  the  company 
by  a  grant  of  the  sum  of  $15,000.00  ; 

An»l  whereas  the  parties  hereto  have  petitioned  the  Legis- 
lature of  Ontario  to  legalize  and  confirm  the  said  by-law  and 
this  agreement  ; 

Witnesseth  that  the  parties  hereto  in  consideration  of  the 
premises  and  for  the  considerations  hereinafter  mentioned, 
have  and  they  each  hereby  do  covenant,  promise  and  agree, 
each  for  themselves  and  each  for  their  successors  and  assigns 
in  the  manner  following,  that  is  to  say  : — 

1.  The  corporation  covenant  and  agree  with  the  company, 
that  the  company's  right  of  way  and  tracks,  main  line, 
switches,  station-houses,  enj^ine-houses,  and  rolling  stock  the 
property  of  the  company  within  the  said  town  of  Oshawa  shall 
while  the  same  are  used  for  railway  purposes  only  and  during 
the  period  of  twenty  years  from  the  passing  of  an  Act  legal- 
izing this  agreement  be  exempt  from  all  taxation  in  the  said 
town  of  Oshawa. 

2.  In  constructing  and  building  the  said  railway  as  at 
present  projected,  or  any  extension  thereof,  it  shall  be  lawful 
for  the  company  to  lay  down,  build  and  construct  their  railway 
along  the  following  streets,  that  is  to  say  : — Mechanic  street, 
Duke  street,  Richmond  street.  Church  street.  King  street  west 
of  Mechanic,  Mary  and  Prospect  streets,  or  such  of  them  as 
may  be  necessary  for  said  purposes,  and  such  other  streets  as 
may  be  be  hereafter  agreed  on  between  the  parties  from  time 
to  time  ;  a|so  to  lay  down,  construct  and  maintain  sidings  on 
such  streets  ;  also  to  cross  any  and  all  streets  which  it  ma}' 
become  necessary  to  cross  in  the  construction  of  the  com- 
pany's railway. 
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3.  And  the  said  corporation  of  the  town  of  Oshawa  will,  id 
to  the  extent  of  their  power  as  a  municipal  corporation  so  to 
ilo,  hold  harmless  the  said  the  Oshawa  railway  company  in 
respect  to  the  said  occupation  and  use  of  the  said  streets,  or 
any  of  them. 

4.  In  the  event  of  any  dispute  as  to  the  provisions  of  the 
the  said  by-law  being  complied  with,  or  on  the  completion  of 
the  work  or  any  matter  or  thing  arising  from,  by  or  out  of 
the  said  by-law  or  this  agreement  or  any  of  the  agreements 
referred  to  in  the  said  by-law,  or  either  of  them,  the  same  so 
often  as  such  may  arise  shall  be  referred  to  the  arbitration 
and  determination  of  an  officer  to  be  appointed  by  the  Minister 
of  Kailways,  and  his  decision  made  under  his  hand  in  writing 
shall  be  final  and  conclusive  in  the  premises. 

o.  The  parties  hereto  shall  and  will  on  their  respective  parts 
conform  to  and  in  all  respects  comply  with  the  terms  of  the 
said  by-law  and  this  agreement. 

6.  For  the  purposes  of  the  said  by-law  and  in  lieu  of  thfe 
provisions  with  regard  to  construction  contained  in  the  sixth 
paragraph  thereof,  the  first  section  of  the  proposed  railway  as 
defined  by  such  by-law  is  to  be  completed  in  the  manner  pro- 
vided for  within  one  year  from  the  passing  of  the  Act  here- 
inafter referred  to,  the  second  section  within  two  years  after 
the  passing  of  such  Act,  and  the  third  section  within  three 
years  after  the  passing  of  such  Act. 

7.  Any  deviation  of  the  company's  line  from  that  shown  on 
the  said  map  or  plan  or  required  or  approved  by  the  Minister 
of  Railways  shall  not  affect  any  of  the  provisions  of  such  by- 
law or  this  agreement. 

8.  Both  parties  hereto  will  use  all  lawful  nteians  to  obtain 
an  Act  of  the  Legislature  of  Ontario  making  valid  this  agtco- 
ment  in  all  respects  and  legalizing  .said  by-law  and  the  deben- 
tures to  be  issued  thereunder. 

9.  This  agreement  shall  become  operative  upon  the  passage 
of  such  Act  of  the  Legislature  of  Ontario  and  shall  be  deemed 
conditional  only  until  the  passage  of  such  Act  has  been  obtained 

In  witness  whereof  the  parties  hereto  have  to  these  pressuts 
set  their  corporate  seals  on  the  day  and  year  first  above  written. 


Signed,  sealed  and 
delivered  in  the 
presence  of 

(Sgd.) 

C.  W.  Smith, 
Town  Clerk. 
Sgd.) 
Walter  Barwick. 


(Sgd.)     W.  F.   CoWAN, 


Mayor. 


For  the  Oshawa  railway  company, 

(Sgd.)    R.  C.  Carter,  '  ^_^ 

General  Manager.  (  Cou.- 

(Sgd.)     F.   S.  RATHiiUN,       Y^^Ji^ 

Secretary.    ^  — v—' 
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SCHEDULE  "B." 

OsHAWA  Railway  Bonus  By-law. 

By-law  No.  363  of  the  corporation  of  the  town  of  Oshawa  to 
aid  the  Oshawa  Raihvay  Company. 

Whereas  the  Oshawa  Railway  Company  propose  to  construct 
and  operate  a  line  of  railway  between  Port  Oshawa,  the  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  of  Canada,  and 
certain  points  in  said  town  of  Oshawa  for  the  carriage  of  pass- 
engers and  goods,  and  it  is  deemed  expedient  to  aid  the  said 
company,  by  the  grnnt  to  them  by  this  corporation  of  the  sum 
of  fifteen  thousand  dollars,  either  in  debentures  of  the  said 
town  bearing  interest  at  five  per  cent,  per  annum  payable 
yearly,  or  in  cash,  as  the  said  council  of  said  corporation  shall 
decide,  by  exemption  from  taxation  of  certain  property  ol' such 
raiilway  company,  and  by  permitting  the  said  railway  com- 
pany to  carry  such  railway  line  along  and  across  certain  streets 
of  the  said  town  as  hereinafter  set  forth,  and  to  construct  and 
maintain  sidings  on  said  streets  ; 

And  whereas  in  order  thereto  it  will  be  necessary  to  issue 
debentures  of  the  said  corporation  for  the  sum  of  fifteen  thou- 
sand dollars  and  interest  payable  as  hereinafter  provided  ; 

And  whereas  in  order  thereto,  it  will  be  requisite  to  raise  in 
each  year  by  special  rate  for  paying  such  debt  and  interest  in 
the  whole  the  sum  of  $1,203.64,  and  for  paying  each  series  of 
$5,000  each  of  such  debentures,  as  hereinafter  mentioned, 
the  sum  of  $401.22  ; 

And  whereas  the  Amount  of  the  whole  rateable  property  of 
the  nunicipality  or  corporation  of  Oshawa,  according  to  the  last 
revised  asseasment  roll  thereof,  being  that  for  the  year  1892, 
was  the  sum  of  $1,097,870; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  municipality  is  as  follows  : — 

Principal $56,215  00 

Interest $18,855  23 

such  interest  being  computed  over  the  whole  period  for  which 
the  several  debentures  have  to  run,  none  of  which  is  in  arrear 

Therefore  the  council  of  the  corporation  of  the  town  of 
Oshawa  enacts  as  follows  : 

1.  That  it  shall  be  lawful  for  the  mayor  or  head  of  the 
corporaton  of  the  town  of  Oshawa  to  cause  debentures  to  be 
made  and  issued  for  a  total  of  $15,000  principal  money.  Such 
debentures  to  be  made  and  issued  inthree  series  of  $5,000  of 
principal  money  each.  Such  debentures  to  be  payable  yearly 
on  the  first  day  of  December  for  20  years  next  after  the  day 
hereinafter  named  from  which  this  by-law  is  to  take  effect, 
such  debentures  to  bear  interest  from  the  first  day  of  Decern- 
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ber,  A.D.  1892,  at  the  rate  of  five  per  cent,  per  annum  pay- 
able yearly,  and  to  have  coupons  attached  to  them  for  the 
payment  of  such  interest — such  debentures  to  have  the  seal 
of  such  corporation  attached  thereto  and  to  be  signed  by  the 
mayor  or  head  of  the  corporation  and  the  treasurer  thereof, 
and  such  coupons  to  be  signed  by  such  treasurer,  said  deben- 
tures and  coupons  to  be  made  payable  at  the  office  of  said 
treasurer. 

2.  That  each  series  of  said  debentures  shall  be  for  the 
amounts  respectively  set  forth  in  the  schedule  "A"  hereto. 

3.  There  shall  be  raised  and  levied  in  each  year  during  the 
currency  of  such  debentures,  by  an  annual  special  rate  on  all 
the  rateable  property  in  said  corporation,  a  sum  sufficient  to 
discharge  the  said  several  instalments  of  principal  and  inte- 
rest due  on  the  said  debt  or  debentures,  or  on  such  of  such  series 
thereof  as  may  be  issued  under  this  by-law  as  hereinafter  fully 
set  out. 

4.  That  this  by-law  shall  take  effect  on  the  1st  day'  of 
December,  A.D.  1892. 

5.  For  the  purposes  of  this  by-law  the  said  proposed  rail- 
way is  considered  to  be  divided  into  three  sections,  viz. :  (Sec- 
tion 1.) — Between  the  Oshawa  Station  of  the  Grand  Trunk 
Railway  Company  of  Canada  and  connected  with  the  railway 
of  the  said  The  Grand  Trunk  Railway  Company  of  Canada  to 
a  point  on  King  St.  at  or  near  the  mill  on  King  St.  in  said 
town,  owned  by  W,  E.  Ellis,  passing  as  may  be  convenient  to 
said  0>hawa  Railway  Company,  the  Malleable  Iron  Works, 
The  Stove  Foundry,  Luke's  Cabinet  Factory,  McLaughlin's 
Carriage  Works,  Williams'  Piano  Factory,  Woon's  Machine 
Works,  Edraondson's  Lumber  Yard,  Warren's  Tannery  and 
the  said  Ellis  Mill.  (Section  2.)  From  the  said  mill  of 
W.  E.  Ellis  to  Edmondson's  Mill,  passing  as  may  be 
convenient  to  said  Company  the  Dingle  Works,  the  Coul- 
thard  Scott  Co,'s  Works,  Hare's  Foundry,  Messrs.  John 
Sykes  &  Son's  Lumber  Yard,  the  Masson  Manufacturing  Com- 
pany's Works,  Robson  &  Lauchland's  Tannery  and  said 
Edmondson's  Mill,  and  following  a  course  generallv  not  east  of 
Union  street  ai,ud  Monck  street  in  said  town.  (Section  3.) — 
From  a  point  on  either  of  said  first  sections  to  a  point  at  or 
near  Port  Oshawa. 

6.  For  the  purposes  of  this  by-law  the  said  first  section  is 
to  be  completed  in  a  manner  hereinafter  provided  for  within 
one  year  from  the  final  passing  of  this  by-law,  the  said  second 
section  within  six  months  after  the  due  completion  of  the  said 
first  section,  and  the  third  section  within  one  year  after  the 
due  completion  of  the  said  second  section. 

7.  All  three  said  sections  are  to  be  respectively  built  com- 
plete and  finished  and  passed  as  readj'^  for  use  by  the  Depart- 
ment of  the  Minister  of  Railways  and  Canals. 

8.  On  the  due  completion  of  each  of  the  said  sections 
respectively  as  aforesaid  the  said  The  Oshawa  Railway 
Company,  their  assigns  or  appointees,  shall  be  entitled  forth- 


with  to  receive  from  the  said  corporation — and  the  said  mayor 
or  head  is  hereby  authorized  to  deliver  the  same — one  of  the 
said  series  of  debentures  and  interest  coupons  tor  the  interest 
thereon  since  the  due  completion  of  such  section  or  sections 
respectively,  or  at  the  option  of  the  council  of  said  corpora- 
tion the  sum  of  $5,000  and  interest  at  said  rate  since  the 
completion  of  the  respective  section,  and  in  such  case  the 
mayor  and  treasurer  are  hereby  authorized  and  directed  to 
raise  such  sums  respectively  by  the  sale  of  the  respective 
series  of  debentures  and  pay  the  same  to  the  said  Oshawa 
Railway  Company,  their  assigns  or  appointees. 

9.  Provided,  however,  that  with  respect  to  the  first  and 
second  sections,  before  the  respective  debentures  or  cash  be 
handed  over  to  the  said  Oshawa  lvailv\ay  Company,  the  said 
company  shall  enter  into  an  agreement  under  their  corporate 
seal  with  the  said  corporation  in  and  by  which  they  shall  undei-- 
take  and  covenant  that  the  said  respective  sections  shall  from 
time  to  time,  and  at  all  times,  be  worked  and  run  for  the 
carriage  of  passengers  a'tad  freight  between  the  said  Oshawa 
station  of  the  Grand  Trunk  Railway  Company  and  the 
respective  termini  of  the  said  sections.  And  that  connection 
shall  be  made  and  trains  run .  by  said  O.-shawa  Railway  Com- 
pany between  such  respective  termini  and  each  passenger 
train  of  the  Grand  Trunk  Railway  Company  of  Canada  which, 
upon  the  Grand  Trunk  Railway  Company's  time  tables,  from 
time  to  time, 'may  be  billed  or  scheduled  .to  stop  at  said 
Oshawa  station  (Sundays  exct-pted)  and  that  at  least  one 
freight  train  shall  be  run  each  way,  each  day  between  the 
said  respective  termini  and  the  Oshawa  station  (Sundays 
excepted)  over  the  said  proposed  sections  when  respectively 
completed. 

10.  Provided  also,  however,  with  respect  to  the  said  third 
section  that,  before  the  debentures  or  cash  payment  in  respect 
thereof  hereunder  be  handed  over  tu  the  said  the  Oshawa 
Railway  Company,  the  said  company  shall  enter  into  an  agree- 
ment under  their  corporate  seal  with  said  corporation  in  and 
by  which  they  shall  undertake  and  covenant  that  the  said  rail- 
way shall  from  time  to  time,  and  at  all  times,  from  the  first 
day  of  May  till  the  first  day  of  November,  in  each  and  every 
year,  be  worked  and  run  for  the  carriage  of  freight  between 
said  Port  Oshawa  and  stations  on  said  railway  in  said  town, 
and  for  excursion  trains  for  passengers  during  the  summer 
months,  as  may  be  arranged  from  time  to  time  in  such  maimer 
as  may  be  advantageous  for  said  com[)any  and,  for  said 
corporation  and  the  inhabitants  of  said  town,  looking 
to  the  permanency  of  said  company  and  its  ultimate  success, 
and  that  each  of  such  agreements  shall  contain  a  convenant 
by  said  Oshawa  Railway  Company  that  they  will  not  remove 
nor  permit  to  be  removed  the  rails  from  said  proposed  rail- 
way, nor  any  part  thereof,  without  the  consent  of  said  cor- 
poration. 


n.  The  rates  of  traffic  over  the  said  sections  of  said  pro- 
posed railway  respectively  shall  be  such  as  may  be  approved 
of  by  the  Governor-General  in  council — but  the  said  Oshawa 
Railway  Company  are  to  convenant  and  undeitake  in  said 
agreements,  or  one  of  them,  1o  sell  over  said  sections  one  and 
two,  and  between  said  sections  and  the  Oshawa  Station  of  the 
Grand  Trunk  Railway  Company  of  Canada,  passenger  tickets 
in  books  of  not  less  than  ten  tickets  in  each  book,  at  the  price 
of  one  dollar  per  book  of  ten  tickets  and  to  sell  tickets  between 
all  stations  on  section  number  three  and  all  stations  on  sec- 
tions numbers  one  and  two,  in  books  of  not  less  than  ten 
tickets  in  each  book  at  the  price  of  one  50-100  dollars  for  each 
such  book  of  ten  tickets — such  books  to  be  on  sale  at  the 
office  of  the  railway  company  or  on  their  trains. 

12.  That  so  tar  as  this  corporation  has  power  so  to  do  it  is 
enacted  that  it  shall  be  lawlul  for  the  council  of  the  corpor- 
ation of  the  town  of  Oshawa,  in  the  name  of  such  corporation, 
to  enter  into  an  agreement  with  the  said  Oshawa  Railway 
Company,  providing  in  effect  that  the  right  of  way  and  track, 
main  line,  switches,  station  house  and  engine  house  and  rolling 
stock  the  property  of  the  said  company,  situate  within  the 
said  town  shall  be  for  twenty  years  from  the  passing  of  this 
by-law,  exempt  from  taxation  for  all  railway  purposes, 
and  that  the  said  corporation  of  the  said  town  shall  join  the 
said  company  in  an  application  to  parliament  for  an  Act  to 
legalize  and  confirm  this  by-law  and  such  agreement. 

13.  That  in  constructing  and  building  the  said  proposed 
railway  it  shall  be  lawful  for  the  said  the  Oshawa  Railway 
Company  to  lay  down,  build  and  construct  their  said  railway 
along  such  streets  in  said  town  as  may  be  hereatter  agreed  on 
between  the  said  council  and  the  said  company  from  time  to 
time,  and  to  construct  and  maintain  sidings  in  connection  with 
said  railway  on  said  streets,  and  to  cross  all  st'cets  in  said 
town  which  it  may  become  necessary  to  cross  in  the  construc- 
tion of  said  railway.  And  the  said  corporation  of  the  town  of 
Oshawa  will,  to  the  extent  of  their  power  as  a  municipal  cor- 
poration so  to  do  hold  harmless  the  said  the  Oshawa  Railway 
Company  in  respect  to  the  said  occupation  and  use  of  the  said 
streets  or  any  of  them. 

14.  The  said  agreement  .shall  contain  a  proviso  that  in  the 
event  of  any  dispute  as  to  the  provisions  of  this  by-law  being 
complied  with,  or  on  the  completion  of  the  work,  or  any  mat- 
ter or  thing  arising  from,  by  or  out  of  this  by-law,  or  said 
agreements,  or  either  of  them,  the  same  shall,  so  olten  as  such 
may  arise,  be  referred  to  the  arbitration  and  d  termination  of 
an  Officer  to  be  appointed  by  the  Minister  of  Railways,  and 
his  decision  made  under  his  hand  in  writing  .shall  be  final  and 
conclusive  in  the  premises. 

15.  That  the  votes  of  the  qualified  electois  on  this  by-law 
shall  be  taken  on  Tuesday,  the  9th  day  of  August,  1892, 
between  the  hours  of  9  o'clock  in  the  forenoon,  when  the  polls 
hereinafter  mentioned  shall  be  opened,  and  5  o'clock  in  the 
afternoon,  at  whiqh  time  the  polls  shall  be  closed. 


8 

The  clerk  of  this  municipality  is  hereby  appointed  return- 
ing officer  to  take  such  votes  and  such  polling  places  therefor, 
and  deputy-returning  officers  thereat,  are  hereby  respectively 
appointed  as  follows: — 

For  the  north-west  ward,  the  council  room,  deputy- 
returning-offieer,  Thomas  Morris. 

For  the  north-east  ward,  the  Mary  street  school,  deputy- 
returning  officer,  L.  C.  Hall. 

For  the  south-west  ward,  the  Sons'  hall,  deputy-return- 
ing officer,  G.  Beck. 

For  the  south-east  ward,  the  Albert  street  school  house, 
deputy-returning  officer,  H.  Oarswell. 

That  on  the  10th  day  of  August,  1892,  at  12  o'clock  noon, 
at  the  council  chamber,  the  said  clerk  shall  sum  up  the  votes 
given  for  and  against  this  by-law. 

16.  That  on  the  5th  day  of  August,  1892,  at  12  o'clock  noon 
at  the  said  council  room  is  hereby  tixed  for  the  appointment 
of  persons  to  attend  at  the  various  polling  places,  and  at  the 
final  summing  up  of  the  votes  by  the  clerk  respectively,  on 
behalf  of  the  persons  interested  in  and  desirous  of  opposing 
the  passage  of  this  by-law : 

SCHEDULE  "A." 

Referred  to  in  the  annexed  by-law  of  the  corporation 
of  the  town  of  Oshawa.  No, —  in  aid  of  the  Oshawa 
Railway  Company,  showing  the  amounts  to  be  paid  in  each 
year  to  redeem  each  series  of  $5,000  each  of  the  debentures  to 
the  total  amount  of  $15,000,  to  be  issued  under  said  by  law. 


Year. 

Interest. 

Principal. 

Total. 

1 

1893 

$250  00 

$151  22 

$401  22 

2 

1894 

242  45 

158  77 

401  22 

3 

1895 

234  52 

166  70  • 

401  22 

4 

1896 

226  15 

175  07 

401  22 

5 

1897 

217  40 

.   183  82 

401  22 

6 

1898 

208  23 

192  99 

401  22 

7 

1899 

198  52 

202  70 

401  22 

8 

1900 

188  42 

212  80 

401  22 

19 

1901 

177  78 

223  44 

401  22 

10 

1902 

166  62 

2H4  60 

401  22 

11 

1903 

154  87 

246  35 

401  22 

12 

1904 

1*2  57 

258  65 

401  22 

13 

1905 

129  62 

271  60 

401  22 

14 

1906 

116  04 

285  18 

401  22 

16 

1907 

101  80 

299  42 

401  22 

16 

1908 

86  85 

314  37 

401  22 

17 

1909- 

71  12 

330  10 

401  22 

18 

1910 

54  60 

346  62 

401  22 

19 

1911 

37  76 

363  45 

401  22 

20 

1912 

19  07 

382  15 

401  22 

$5,000  00 


a,    f^ 

On 

O 

&  W  H 


S' 


S 


n3 


W 


i^ 

&• 

2 

^ 

g 

» 
S 

T4. 

?U 

^ 

«> 

P 

?i- 

■^■^ 

o- 

«se 

s? 


5' 


P 


o 

o 

B 
p 

p 

S 


o 

O    § 


D"  SB 
00    ct- 

p  <t> 

P   0 


I— t 


CO 
CD 


CP 

0<5 


00 
09 


p 


'"'■'"■^  BILL.  ^''''- 

Ad  Act  to  incorporate  the  Pembroke  Southern 
Railway  Company. 

WHEREAS  the  construction  of  a  railway  from  a  point  at  Preamble, 
or  near  the  town  of  Pembroke,  in  the  county  of  Ren  - 
frew,  through  the  townships  of  Pembroke,  Stafford  and 
Bromley,  in  the  said  county  of  Renfrew,  to  a  point  at  or  near 
•">  the  village  of  Douglas  in  said  township  of  Bromley  is  desir- 
able; and  whereas  the  persons  hereinafter  named  have  by 
their  petition  prayed  that  they  may  be  incorporated  for  the 
purpose  of  constructing  and  operating  such  railway ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
1 0  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  William  B.  McAllister,  Thomas  Hale,  William  Murray,  incorporation. 
15  Robert  C.  Miller,  Joseph  A.  Thibodeau,  Cornelius   Chapman, 

Richard  W.  Kenning,  Francois  E.  Fortin,  Thomas  Pink, 
Thomas  Murray,  Narcisse  B,  Geroiix,  Thomas  H.  Moffat,  John 
G.  Forgie,  Alexander  Miller,  Alexander  Gordon,  Louis  Chenier, 
John  P.  Millar  and   Robert  Russell,  all  of  the  town  of  Pem- 

20  broke,  William  Moffat  and  Henry  Jamieson,  both  of  the 
township  of  Pembroke,  together  with  all  such  persons  and 
corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a 
body  corporate  and  politic  by  the  name  of  "  The  Pembroke 

2.")  Southern  Railway  Company." 

2.  The  said  company  shall   have  full  power  and  authority  Location  of 
to  survey,  lay  out,  construct,  complete,  equip  and  operate  a  ^'"e. 
railway  from  a  point  at  or  near  the  town  of  Pembroke  in  the 
county  of  Renfrew,  through  the  townships  of  Pembroke,  Staf 

80  ford  and  Bromley  to  a  point  at  or  near  the  village  of  Douglas, 
in  said  township  of  Bromley. 

3.  The  gauge  of  the   said  railway  shall   be  four  feet,  eight  Qauge. 
and  one-half  inches. 

4.  The  said  William  B.  McAllister,  Thomas  Hale,  William  Provisional 
35  Moffat,    Joseph   A.   Thibodeau,    Henry   Jamieson,   Alexan^ I er  directors. 

Gordon,  Francois  E.  Fortin,  Thomas  Murray  and  Alexander 
Millar,  hereinbefore  mentioned,  with  power  to  add  to  their 
number,  shall  be  and  are  hereby  constituted  a  board  of  pro- 


visional  directors  of  the  said  company,  of  whom  a  majority 
shall  be  a  quorum  and  shall  hold  office  as  such  until  the  first 
election  of  directors  under  this  Act. 


Powers  of 

provisional 

directors. 


Rev.  Stat.  c. 
170. 


Form  of  con- 
veyance of 
land. 


Subscriptions 
not  binding 
until  ap- 
proved. 


5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of  5 
stock  for  the  undertaking,  and  to  allot  the  stock  and  to 
receive  payments  on  account  of  stock  subscribed,  and  to  make 
calls  on  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  the  same,  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus  10 
or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition  of 
any  gift  or  bonus  in  aid  of  the  railway,  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  ordinary  directors.  The  said  directors,  or  a  majority  of  them,  15 
or  the  board  of  directors,  to  be  elected  as  hereinafter  men- 
tioned, may  in  their  discretion  exclude  any  one  from  subscrib- 
ing for  stock  who,  in  their  judgment  would  hinder,  delay  or 
prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act,  and  if  at  20 
any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed,  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  sub- 
scribers as  they  shall  deem  most  advantageous  and  conducive 

to  the  furtherance  of  the  undertaking,  and  in  such  allocation  25 
the  said  directors  may  in  their  discretion  exclude  any  one  or 
more  of  the  said  subscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railway,  and  all 
meetings  of  the  provisional  board  of  directors  shall  be  held 
at  the  said  town  of  Pembroke,  or  at  such  other  place  as  may  30 
best  suit  the  interests  of  the  said  company. 

6.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  forth  in  the  Schedule 
"A"  to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns  of  :3o 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower  respectively  of  all  persons  executing  the  same,  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more  40 
than  oeventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  upon 
the  duplicates  thereof. 

7.  No  subscription  for  stock  in  the  capital  of  the  company 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved  45 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of 
the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription, 


8.  The  said  company  may  receive  from  any  government  or  Aid  to  raii- 
from  any  persons  or  bodies  corporate,  municipal  or   politic,  ^^y- 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  rail- 
5  way  by  way  of  gift,  bonus  or  loan  of  money,  or  debentures, 
or  other  securities  for  money  or^by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock, 
shall  be  $500,000  (with  power  to  increase  the  same  in  the 

10  manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided  ^^q'    '**"  °" 
into  five  thousand  shares  of  $100  each,  and  shall  be  raised  by 
the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied  in 
the  first  place  to  the  payment  of  all  fees,  expenses  and  dis- 

\o  burseraents  of  and  incidental  to  the  passing  of  this  Act,  and 
for  the  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  complet- 
ing and  maintaing  of    the  said    railway    and    to    the    other 

20  purposes  of  this  Act ;  and  until  such  preliminary  expenses 
shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration of  any  municipality  on  or  near  the  line  of  such 
works  may  by  resolution,  of  which  seven  days'  previous 
notice  shall   have  been  given  and   passed   by  a  majority  of 

25  the  said  municipal  corporation,  authorize  the  treasurer  of 
such  municipality  to  pay  out  of  the  general  funds  of  such 
municipality  its  fair  proportion  of  such  preliminary  expenses, 
which  shall  thereafter,  if  such  municipality  shall  so 
require,    be  refunded    to  such  municipality  from  the  capital 

30  stock  of  the  said  company,  or  be  allowed  to  it  in  payment 
of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $25,000  First  general 
of  capital  stock  in  said  company  shall  have  been  subscribed  meeting. 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 

35  the  Dominion  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of    the  shareholders    for  the  purpose  of 

40  electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  the  Ontario  Gazette  and  in 
one  or  more  newspapers  published  in  the  said  town  of  Pem- 
broke of  the  time,  place  and  purpose  of  said  meeting. 

11.  At   such    general    meeting    the   shareholders   present  gigg^ion  of 
45  either  in  person  or  by  proxy,  who  shall,  at  the  opening  of  such  directorB. 

meeting  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  nine  persons  to  be  directors  of 
the   said  company,  which    said  directors   shall  constitute  a 


Rev.  Stat. 
170, 


board  of  directors,  and  shall  hold  office  until  the  next  gen- 
eral annual  meeting,  and  Sk  majority  of  the  directors  shall 
form  a  quorum  of  the  board,  and  may  also  pass  such  rules 
regulations  and  by-laws  as  may  be  deemed  expedient,  provided 
they  be  not  inconsistent  with  this  Act  and  The  Railway  Act  .5 
of  Ontario. 


Qualification         13.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
o  directors.     ^^^  ^^  ^-^^  shareholders  unless  he  be  a  shareholder  holding  at 
least  ten  shares  of  stock  in  the  said  company  and  unless  he 
has  paid  up  all  calls  thereon.  10 

Calls.  13.  The  directors  may  from  time  to  time  make  calls  as 

they  shall  think   fit,  provided  that  no  calls  shall  be  made  at 
any  one  time  of    more  than  ten  per  centum  of  the  amount 
subscribed    by    each     shareholder,   and    thirty    days'    notice 
shall    be  given    of    each  call,  as    provided    by  section  10  of  15 
this  Act. 


Certain  pay-  14:.  The  provisional  directors  or  the  elected  directors  may 
ments  may  be  pay  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the 
or  bonds.         ^^^'^   Company,  such   sums  as  they   may  deem  expedient,  to 

engineers  or  contractors,  or  for  right  of  way  or  material,  plant  20 
or  rolling  stock,  and  also  when  sanctioned  by  a  vote  of  the 
shareholders  at  ?^any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  purchasing  the 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such  2.5 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not  and  any  agreement  so  made  shall  be  binding  on  the 
company. 


Subsequent 

annual 

meetings. 


15.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the  30 
said  town  of  Pembroke  or  in  such  other  place  and  on  such 
days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  shall  be  given  at 
least  four  weeks  previously  in  the  Ontario  Gazette  and  once  a 
week  in  one  newspaper  published  in  the  said  town  of  Pem-  85 
broke  during  the  four  weeks  preceding  the  week  in  which  such 
meetinor  is  to  be  held. 


Special  gen-         ^^'  ^P^cial  general   meetings  of  the   shareholders  of  the 
eral  meetings,  said  company  may  be  held  at  such  place  and  at  such  times  and 

in  such  manner  and  for  such  purposes  as  may  be  provided  by  40 
the  by-laws  of  said  company,  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

Aid  from  ^^-  ^^y  municipality  or  any  portion  of  a  township  muni- 

municipalities  cipality  which  may  be  interested  in  securing  the  construction 

of  the  said  railway  or  through  any  part  of  which   or  near  45 
which  the  railway  or  works  of  the  said  company  shall  pass  or 


be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always  that  such  aid 
5  shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided 
by  law  in  respect  of  granting  aid  by  way  of  bonuses  to 
10  railways. 

18.  Such   by-law   shall    be   submitted  by   the   municipal  ^bmitting 
council  to  the  vote  of  the  ratepayers  in  manner  following,  bonus  by-laws, 
namely : — 

(1)  The   proper   petition   shall   first   be  presented    to    the 
15  council,  expressing  the  desire  to  aid  the  railway,  and  stating 

in  what  way  and  for  what  amount,  and  the  council  shall, 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality,  introduce  a  by-law  to  the  effect 
petitioned  for  and  submit  the  same  to  the  approval  of  the 
20  qualified  voters 

(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

of  the  county,  who  are  qualified  voters  under  The  Consolidated  55  V.  c.  42. 
25  Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto  as  aforesaid. 

30  (4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  ot  fifty  resident  freeholders  in  such  section  of  the  munici- 

35  pality,  being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide  : —  Requisites 

of  bonus 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality  by-laws. 
or  portion  of  the  township  municipality  {as  the  case  may  he) 
mentioned   in  the  petition  by  the  issue  of  debentures  of  the 

40  county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in 
the  said  by-law. 

(2)  For  assessing  and  levying    upon  all  ratable  property 
45  lying  within    the  municipality  or  portion   of    the  township 

municipality  defined  in  said  by-law  (as  the  case  nnay  be)  an 


55  V.  c.  42. 
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annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  debentures 
the  respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and  o 
issue  in  such  cases  respectively. 

When  aid  ^^-  ^^  ^^^  °^  ^^^  ^'^^"^  ^  county  municipality,  fifty  resi- 

granted  by  dent  freeholders  of  the  county  may  petition  the  county  council 
minor^munici-  ^i-g^iiist  submitting  the  by-law,  upon  the  ground  that  certain 
palitiesobject.  minor  municipalities  or  portions  thereof  comprised  in  the  said  1" 
by-law,  would  be  injuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 
said  council  shall  forthwith  refer  the  petition  to  three  arbitra-  '  ^ 
tors,  one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any  20 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company  be  submitted  bv  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the  25 
arbitrator,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may 
order. 


Minor  muni- 
cipality, 
meaning  of. 


Deposit  for 
expenses  of 
submitting 
by-law. 


21.  The  term  "  minor  municipality  "  shall  be  construed  to  30 
mean  any  town  not  separated  from  the  municipal  county, 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 

22.  Before  any  such  by-law  is  submitted  the  railway  com- 
pany  shall,  if   required,  deposit  with   the  treasurer   of   the  35 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred 

in  submitting  said  by-law. 


If  by-law  33.  In  case  the  by-law    submitted   be   approved   of   and 

ebctore^*^  ^y    carried  in  accordance  with  the  provisions  of  the  law  in  that 
council  to  pass  behalf,  then  within  four  weeks  after  the  date  of  such  voting  40 
same.  the  municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 


Issue  of 
debentures. 


34.  Within  one  month  after  the  passing  of  such  by-law 
the  said  council  and  the  mayor,  warden,  reeve  or  other  head 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  'deliver  the  same 
duly  executed  to  the  trustees  appointed  or  to  be  appointed 
under  this  Act. 


25.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted  When  aid 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  ^ofljon'^o^^a 
for  payment  of  the  debentures  issued  therefor  and  the  interest  township, 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
5  such  municipality'. 

36.  The  provisions  of  The  Consolidated  Municipal   Act,  Apph cation 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  of  66  V.  c.  42. 
not  inconsistent  with  this    Act,  shall    apply  to  any  by-law 

so   passed    by    or  for  a  portion  of  a  township  municipality 
10  to  the  same  extent  as   if  the  same  had  been  passed  by  or  for 
the  whole  municipality. 

37.  The  councils  for  all  corporations  that  may  grant  aid  Extension  of 
by  way  of  bonus  to  the  said  company  may  by  resolution  or  time  for  com- 
by-law  extend  the  time  for  commencement  of  the  work  beyond  work.^"'^" 

15  that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time,  provided  that  no  extension  shall  be  for  a 
longer  period  than  one  year. 

38.  It  shall  and  may  be  lawful  for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  time  for 

20  company  by  resolution  or  by-law  to  extend  the  time  for  the  completion, 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time, 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

25      39.  Any  municipality  or  portion  of  a  township  municipality  Rate  for  not 
interested  in  the  construction  of  the  road  of  the  said  company  more  than 
may  grant  aid  by  way  of  bonus  to  the  said  company  towards  dollar  valid." 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 

30  portion  thereof  beyond  what  is  allowed  by  law ;  provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes ,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein. 

35      30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Exemption 
pality  through  any  part  of  which  the  railway  of  the  said  com-  from  taxation, 
pany  passes,  or  in  which   it  is  situate,  by  by-law  specially 
passed  for  that  purpose,    to  exempt   the    said  company  and 
its  property  within  such  municipality,  either  in  whole  or  in 

40  part  from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise  in  gross  by  way  of 
commutation  or  composition  for  payment  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal   corporation,  and  for  such  term  of  years  as  such 

45  municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein, 
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Municipalities 
may  grant 
lands  to 
railways. 


Power  to  pur 
chase  whole 
lots. 


Rev.  Stat. 
170. 


31.  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to 
the  said  company  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traflfic  of  the  said  railway,  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic  and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 


32. 


10 


Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  land  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  15 
same  at  a  more  reasonable  price  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only  the  company  may 
purchase,  hold,  use  and  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  may  sell  and  convey  the  same  or  any  part  thereof  from  20 
time  to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  Railway  Act  of  Ontario  shall  not  apply  to  this 
section. 


Taking 
materials  for 
construction 
of  road, 


Rev. 
170. 


Stat. 


Sidings  for 
gravel  pits. 


33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railway  or  any  25 
part  thereof  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situated 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra-  30 
tion,  as  in  the  case  of  acquiring  the  roadway,  and  the  notice 
of  arbitration,  the  award  and  the  tender  of  the  compensation 
shall  have  the  same  effect  as  in  the  case  of  arbitration  for  the 
roadway  and  all  the  provisions  of  The  Railway  Act  of  Ontario 
and  of  this  Act  as  to  the  service  of  the  said  notice,  arbitration  35 
compensation,  deeds,  payment  of  money  into  court,  the  right 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell,  shall  apply  to  the  subject 
matter  of  this  section  as  to  the  obtaining  materials  as  afore- 
said, and  such  proceedings  may  be  had  by  the  company  40 
either  for  the  right  to  the  fee  simple  in  the  land  from  which 
said  materials  shall  be  taken  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbitra- 
tion in  case  arbitration  is  resorted  to,  to  state  the  interest 
required.  45 

34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
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vene  between  the  railway  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  j^^^  g 
except  such  as  relate  to  filing  plans  and  publication  of  notice  170.' 
5  shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  of  way  may  be  so  acquired  for  a 
term  of  years  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
10  at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section    9   of  section  20  of  The  Rail-  ^v.  Stat.  c. 
15  way  Act  of  Ontario  shall  not  apply. 

35    The  said  company  shall   have  the  right,  on  and   after  Snow  fenoea. 
the  1st  day  of    November  in  each    year  to  enter  into  and 
upon  any  lands  of  Her  Majesty,  or  into  or  upon  any  lands 
of  any  corporation  or    persons  whatsoever,  lying  along  the 

20  route  or  line  of  said  railway,  and  to  erect  and  maintain 
snow  fences  thereon,  subject  to  the  payment  of  such  damages 
(if  any)  as  may  be  hereafter  established  in  the  manner  pro- 
vided by  law  in  respect  of  such  railway,  to  have  been 
actually  suffered,  provided  always  that  any  such  snow  fences 

25  so  erected  shall  be  removed  on  or  before  the  first  day  of  April 
next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Trustees  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentures, 
railway  company,  the  debentures  therefor    shall  within  six 

30  months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be    residents  of 

35  the  Province  of  Ontario,  provided  that  if  the  said  heads  of 
the  municipalities  shall  refuse  or  neglect  to  name  such 
trustee  within  one  month  after  notice  in  writing  of  the 
appointment  of  the  company's  trustee,  or  if  the  Lieutenant- 
Governor  in  Council  shall  omit  to  name  such  trustee  within 

40  one  month  after  notice  in  writing  to  him  of  the  appoint- 
ment of  the  other  trustees,  then  in  each  case  the  company 
shall  be  at  liberty  to  name  such  other  trustee  or  trustees. 
Any  of  the  said  trustees  may  be  removed  and  a  new  trustee 
appointed    in    his   place    at    any    time    by    the    Lieutenant- 

45  Governor  in  Council  and  in  case  any  trustee  dies  or  resigns 
his  trust  or  goes  to  live  out  of  the  Province  of  Ontario,  or 
otheiwise  becomes  incapable  of  acting,  his  trusteeship  shall 
become  vacant  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council. 
2(30) 
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Trusts  of  prO' 
ceeds  of 
debeniurea. 


37.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  directions  of  the  company, 
but  subject  to  the  conditions  ot'  the  by-law  in  relation 
thereto  as  to  the  time  or  manner,  to  convert  the  same  into 
money  or  otherwise  dispose  of  them  ;  secondly,  to  deposit  the  5 
debentures  or  amount  realized  from  the  sale  in  some  charterer! 
bank  having  an  office  in  the  Province  of  Ontario,  in  the  name 
of  "  The  Pembroke  Southern  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled  10 
thereto,  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  schedule 
"  B  "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  complied  15 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures, 
and  such  engineer  shall  not  wrongfully  grant  any  such 
certificate  under  a  penalty  of  $500,  recoverable  in  any 
court  of  competent  jurisdiction  by  any  person  who  may  sue  20 
therefor. 


Fees  of 
trustees. 


Issue  of  bonds 
authorized. 


Rev, 
170. 


38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  funds,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.  25 

39.  The  directors  of  the  said  company  shall  have  power 
to  issue  bonds  of  the  company  for  the  purpose  of  raising 
money  for  prosecuting  the  said  un<lertaking,  liut  the  wliole 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  ail 
the  sum  of  $15,000  for  each  mile  of  the  said  railway  and  the  80 
provisions  of  sub-sections  20,  21,  22,  28  and  21'  of  section  9  of 

Stat.  c.  The  Railway  Act  of  Ontario  as  said  section  is  amended  by 
chapter  45  of  the  statutes  passed  in  the  58rd  year  of  the 
reign  of  Hei-  Majesty,  Queen  Victoria,  shall  apply  to  all  such 
bonds  and  the  i>sue  thereof,  and  such  bonds  shall  be  issued  35 
subject  and  according  to  and  in  conformity  with  the  provisions 
of  said  sub-sections. 


Negotiable 
instruments. 


40.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or  40 
bill  made,  accepted  or  endorsed  by  the  president  or  vice-presi- 
dent of  the  company  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed  45 
to  have  been  made  with  proper  authority  until  the  contrary  be 
shown,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secre- 
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tary  be  individually  responsible  for  the  same  unless  the  said 
promissory  notes  or  bills  of  exchange  have  l>een  issued  with- 
out the  sanction  and  authority  of  the  directors  as  herein  pro- 
vided and  enacted;  provided,  however,  that  nothing  in  this  ' 
■'>  section  shall  be  construed  to  authorize  the  said  conijianv  to 
issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 

41.  The  said  company  may  from  time  to  time  for  advances  Power  to 
10  of  money  to  be  made  theieon,  mortgage  or    pledge  any  bonds  ^  ®  '^^    ""  "• 
vvhicli  they  uiay  be  enabled   under  the  powers  of  this  Act  to 
issue  lor  the  construction  of  the  said  railway. 

4!<i.  It  shall  be  lawful  for  the  diiectors  of  the  cr)Mipany  to  P"wer  to 
enter  into  any  agreement  with  any  comp.iny  or  companies,  if  ["acrg^aTto 

1;')  lawfully     auth(;)'ized     to     enter    into     such     an     ;ig  eement,  "se  of  rolling 
person    or    persons,    for    the    leasing,   hiring    or  use  of    any  ***^     '  ^^''' 
locomotives,  carriages,  rolling  stock  and   other    movable   pro- 
perty  from  such  companies  or  persons  for  such  lime  or  times 
and  on  such  terms  as  may  be  agreed  on,  and  also  to  enter  into 

20  any  agreement  with  any  railway  company  or  companies  if  so 
lawfully  authorized  for  the  use  by  one  or  more  of  such  con- 
tracting companies  of  the  locomotives,  carriages,  rolling  stock 
and  other  moviible  pr  perty  of  the  other  oj-  others  of  them  on 
such  terms  as  to  compensation  and  otherwise  as  may  be  agreed 

2o  upon. 

43.  The  said  company  is  authorized  and  empowered  to  make  Power  to 
necessary  arrangerm-nts  to  contiactand  agree  with  the  Atlantic  wTtb'^ertain 
and  North-west  Railway  Company  or  the  Ottawa,  Arnpriorand  railways. 
Pany  Sound  Railway  Company,  or  either  of  then],  if  lawfully 

80  authorized  to  enter  into  such  arrangements  for  amalgauiatiori 
with  any  or  either  of  them,  provided  that  the  terms  of  such 
amalgamation  are  approved  of  by  two-thirds  in  value  of  the 
shareholders,  voting  either  in  person  or  represented  b}'  proxy 
at  a  special  general  meeting  to  be  called  for  that  purpose  in 

35  accordance  with  this  Act. 

44.  The  said  company  shall  have  power  to  agree  for  con-  Running 
nections  and  make  running  arrangements  with  theAtlantic  and  arrangements 
North-west  railwa}.    company  and   the  Ottawa,  Arnprior  and  HnS."**^^' 
Parry  Sound   railway  company,  or  either  of  them,  if  lawlnlly 

40  empowered  to  enter  into  such  agreement,  upon  terms  -to  be 
approved  by  two-thirds  in  value  of  the  shareholdeis  at  a 
special  g.  neral  meeting  to  be  held  for  that  purpose,  and  it  shall 
also  be  lawful  for  the  said  company  to  enter  into  any  agree- 
ment with  the  said   railway  companies  or  either  of  them,  if 

45  lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  of  leasing  or  hiring  of  any  portion  of  the  rajlway  herein 
authoiized   or   the   use  thereof,  or  for  the  sale  or  leasing  or 


i^ 


hiring  any  locomotive,  tenders,  plant  or  rolling  stock  or 
other  property  of  either  or  both  or  of  any  part  thereof  or 
„  touching  any  service  to  be  rendered  by  one  company  to  the 
other  and  the  compensation  therefor,  if  the  ariangements 
and  agreements  shall  be  approved  of  by  tw^o-thirds  in  value  5 
of  the  shareholders  voting  in  person  or  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose,  and  every  such 
agreement  shall  be  valid  and  binding  according  to  the  terms 
and  tenor  thereof,  and  the  company  purchasing,  leasing  or 
entering  into  such  an  agreement  for  using  the  said  railway  10 
may  and  are  hereby  authorized  to  work  the  said  railway  and 
in  the  same  manner  as  if  incorporated  with  their  own  line ; 
but  nothing  in  this  or  the  preceding  section  shall  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority  15 
of  this  province. 

Telegraph  and  4:5.  The  said  company  may  also  construct  an  electric  tele- 
tekphone  graph  line  and  telephone  line  in  connection  with  their  i-ailway, 
and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers  20 
confeired  upon  telegraph  companies  by  The  Act  respecting 
Telegraph  Companies,  being  cha[)ter  158  of  the  revised 
statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the 
said  company. 


lines. 


Rights  of 
aliens. 


Transfer  of 
shares. 


Power  to 
acquire  lands 
for  ware- 
Inuses,  etc. 


Power  to  col- 
lect back 
charges  on 
goods. 


46.  Aliens,  and  companies  incorporated  abroad,  as  well  as  25 
British  subjects  and  corporations  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  then- 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  in  the  said  company.  30 

47.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  inf-trument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis-  H5 
pensed  with  by  the  company. 

48.  The  said  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  lound 
superfluous  for  any  such  purpose,  and  the  company  shall  have  40 
power  to  hold  as  part  of  the  property  of  the  said  company  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite  from  time  to  time  to  facilitate  the  carriage 
of  passengers,  freight  and  other  traffic  in  connection  with  the 
railway.  -  45 

49.  The   said    company  shall    have   power   to   collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
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come  into  their  possession,  and  on  payment  of  such  back 
charges  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  wtre  originally  due  and 
5  shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges, 

60.  The  said  railway  shall  be  commenced    within   three  Commence 
years  and  completed  within  six  years  from  the  passing  of  this  m«^nt  and 

Act.  line, 

10      51.    Ihe  several  clauses  of  The  Railway  Act  of  Onia?'io  incorporation 
an<l  of  every  Act  in  amendment  thereof  shall  be  incorporated  provisulnsof 
with  and  shall   be  deemed  to   be   part  ot"  this  Act  and   shall  Rev.  Stat.  c. 
apply  to  the  said  company  and  to  the  railway  to  be  constructed  ^^^' 
by  them,  except  only  so  far  as  they  may  be  inconsistent  with 

15  the  express  enactments  hereof,  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  un<lerstood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof, 
so  incorporated  with  this  Act, 


SCHEDULE  "A." 
{Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we) 
{insert  thenames  of  the  vendor  or  vendors)  in  con- 

sideration of  dollars  paid  to  me  {or  us)  by  the  Pem- 

broke Southern  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  narrie  of  any  other 

party  or    parties)  in  consideration  of 

dollars  paid  to  me  {or  us)  by  the  said 
company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  {or  those  certain 
parcels,  as  the  case  may  he)  of  land  {describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purpose  of  their  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Pembroke  Southern  Railway 
Company,  their  successors  and  assigns  forever  (^e^^e  ivsertany 
other  clauses,  covenants  and  conditions  required)  and  I  {or 
we)  the  wife  (or  wives)  of  the  said  do  hereby 

bar  my  {or  our  dower)  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  18     . 


Signed,  sealed  and  delivered    \ 
in  presence  of  ( 


) 


[L.S.] 
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SCHEDULE  "  B.  " 

(Section  37.) 

The  Pembkoke  Southkrn  Railway  Company's  Offk  k 

No. 

Chief  Engineer  i  Certificate.  A.D.  18 

Oertiticate  to  be  attache  1  to  cheques  drawn  on  the  Pem- 
broke Southern  Railway  Company  Municipal  Tru^t  Account 
given  under  section  chapter  of  the  Acts  ot  the  Legis- 
lature of  Ontario,  passed  in  the  3  t!ar  of  Her  Majesty's 
reign. 

I,  A  B.,  chief  engineer  of  the  Pembroke  Southern  Rail- 
way Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and  conditions  iiecessary  to  be  iulfilled 
under  the  by-law  No.  of  the  township  of 

{or  under  the  agreement  dated  the  day  of  18 

between  the  corporation  of  and  the  said  com- 

pany) to  entitle  the  said   couipany  to  leceive   from  the  said 
trust  tlie  sum  of  {here  net  out  the  terms  and  con- 

ditions, if  any,  which  leave  been  fulfilled.) 


©  t) 
'*  2 
g'3 


^ 

H 

p 

c 

s 

oi' 

r 

^ 

p 

O 

s- 

r^ 

B 

^ 

Q 

I 

iJ" 


<* 

a> 
td 


►^ 


to 
5' 


;> 

=r  o 
2 

3  5* 
a 
o 

J,,   i-j 

^.'^ 
ti^  o 

Si    ^ 

P    ci- 

9^ 

g     ft> 
?8     1^ 


r. 


3 
^ 


B 
cr 
>^ 
o 


CO 


cr5 


Oi 


00 

CaS 


p 
CO 

o 


iNo.30.]  -RITJ.  [1893 


Au  Act  to  incorporate  The  Pembroke  Southern 
Railway  Company. 

WHEREAS  the  construction  of  a  railway  from'S,  point  at  Preamble, 
or  near  the  town  of  Pembroke,  in  the  county  of  Ren- 
frew, through  the  townships  of  Pembroke,  Stafford  and 
Bromley,  in  the  said  county  of  Renfrew,  to  a  point  at  or  near 
the  village  of  Douglas  in  said  township  of  Bromley  is  desir- 
able ;  and  whereas  the  persons  hereinafter  named  have  by 
their  petition  i*rayed  that  they  may  be  incorporated  for  the- 
purpose  of  constructing  and  operating  such  railway ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  William  B.  McAllister,  Thomas  Hale,  William  Murray,  Incorporation. 
Robert  C.  Miller,  Joseph  A.  Thibodeau,  Cornelius  Chapman, 
Richard  W.  Kenning,  Francois  E.  Fortin,  Thomas  Pink, 
Thomas  Murray,  Narcisse  B.  Geroux,  Thonias  H.  Moffat,  John 
G.  Forgie,  Alexander  Miller,  Alexander  Gordon,  Louis  Chenier, 
John  p.  Millar  and  Robert  Russell,  all  of  the  town  of  Pem- 
bioke,  and  William  Moff'at  and  Henry  Jamieson,  both  of  the 
township  of  Pembioke,  together  with  all  such  ot^ier  persons  and 
corporations  as  shall  become  shareholders  in  the  company 
hereby  incorporated,  shall  be  and  are  hereby  constituted  a 
body  corpf>rate  and  politic  by  the  name  of  "  The  Pembroke 
Southern  Railway  Company." 

2i.  The  said  company  shall   have  full  po^ver  and  authority  Location  of 
to  survey,  lay  out,  construe^,  complete,  equip  and  operate  a  li^ie. 
railway  from  a  point  at  or  near  the  town  of  Pembioke  in  the 
county  of  Renfrew,  through  the  townships  of  Pembroke,  Staf 
ford  and  Bromley,  in  the  said  county  of  I?enfrew,  to  a  point 
at   or   near   the   village    of    Douglas,   in    said    township    of 
Bromley. 

S.  The  gauge  of  tl)e  said   railway  shall   be  four  feet,  eight  Q^uge 
and  one-half  inches. 

4.  The  said  William  B.  McAllister,  Thomas  Hale,  William  provisional 
Moffat,   Joseph   A.  Thibodeau,    Henry   Jamieson,   Alexan  I er  directors. 
Gordon,  Francois    E    Fortin,  Thomas  Murray  and  Alexander 
Millar,  shall  be  and  are  hereby   constituted  a  board    of  pro- 


visional  directors  of  the  said  company,  of  whom  a  majority- 
shall  be  a  quorum  and  shall  hold  oflfice  as  such  until  the  first 
election  of  directors  under  this  Act. 


Powers  of 

provisional 

directors. 


Rev.  Stat.  c. 
170. 


Form  of  con- 
veyance of 
land. 


Subscriptions 
not  binding 
until  ap- 
proved. 


5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock  books  and  procure  subscriptions  of 
stock  for  the  undertaking  and  to  allot  the  stock  and  to 
receive  jiayments  on  account  of  stock  subscribed,  and  to  make 
calls  on  subscribers  in  respect  of  their  stock,  and  to  sue  for 
and  recover  the  same,  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  f^rant,  loati,  bonus 
or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  an}^  agreement  respecting  the  conditions  or  disposition  of 
any  gift  or  bonus  in  aid  of  the  railway,  and  with  all  such 
other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  ordinary  directors.  The  said  directors,  or  a  majority  of  them, 
or  the  bofird  of  directors,  to  be  elected  as  hereinafter  men- 
tioned, may  in  their  discretion  exclude  any  one  from  subscrib- 
ing for  stock  who,  in  their  judgment  would  hinder,  delay  or 
prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act,  and  it  at 
any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed,  the  said  provisional  directors  or  board  of 
directors  shall  allocate  and  apportion  it  amongst  the  sub- 
scribers as  they  shall  deem  most  advantageous  and  conducive 
to  the  furtherance  of  the  undertaking,  and  in  such  allocation 
the  said  directors  may  in  their  discretion  exclude  any  one  or 
more  of  the  said  subscribers,  if,  in  their  judgment,  such  exclu- 
sion will  best  secure  the  building  of  the  said  railway,  and  all 
meetings-'  of  the  provisional  board  of  directors  shall  be  held 
at  the  town  of  Pembroke,  in  the  County  of  Renfrew,  or  at  such 
other  place  as  may  best  suit  the  interests  of  the  said  company 

6.  Conveyances  of  land  to  the  said  company  for  the  pur- 
poses of  this  Act  made  in  the  form  set  forth  in  the  Schedule 
"A"  to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
veyance to  the  said  company,  their  successors  and  assigns  of 
the  estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower  respectively  of  all  persons  executing  the  same,  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  toeventj'-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  upon 
the  duplicates  thereof. 

7.  No  subscription  for  stock  in  the  capital  of  the  company 
shall  be  binding  on  the  said  company  unless  it  shall  be  approved 
by  resolution  of  the  directors,  nor  unless  ten  per  centum  of 
the  amount  subscribed  has  been  actually  paid  thereon  within 
one  month  after  subscription 


8.  The  saiti  company  may  receive  from  any  govei-nment  or  Aid  to  rail- 
from  any  persons  or  bodies  corporate,  municipal   or   politic,  ^*y- 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 

the  construction,  equipment  or  maintenance  of  the  said  rail- 
way by  way  of  gift,  bonus  or  loan  of  money,  or  debentures, 
or  other  securities  for  money  '>r  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

9.  The   capital   stock  of  the  conipauy  hereby  incorporated  Capital  stock, 
shall  be  S°250,000  (with   power   to   increase  the   same  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided  ^q'  ^***'  '^' 
into  tivo  thousand  Jive  hundred  shares  of  $100  each, and  shall  be 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  njoney  so  raised  shall  be 
applied  in  the  first  place  to  the  payment  of  all  fees,  expenses  and 
disbursements  of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  io  the  making,  equipping,  complet- 
ing and  luaintaing  of  the  said  railM'ay  and  to  the  other 
purposes  of  this  Act ;  and  until  such  preliminary  expenses 
shall  be  paid  out  of  such  capital  stock,  the  municipal  cor- 
poration of  any  municipality  on  or  near  the  line  of  such 
works  may  by  resolution,  of  which  seven  days'  previous 
notice  shall  have  been  given  and  passed  by  a  majority  of 
the  said  municipal  corporation,  authorize  the  treasurer  of 
such  municipality  to  pay  out  of  the  general  funds  of  such 
municipality  its  fair  proportion  of  such  preliminary  expenses, 
which  shall  thereafter,  if  such  municipality  shall  so 
require,  be  refunded  to  such  municipality  from  the  capital 
stock  of  the  said  company,  or  be  allowed  to  it  in  payment 
of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  First  general 
of  capital  stock  in  said  company  shall  have  been  subscribed  ™®'^*^"^- 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 

the  Dominion  having  an  office  in  the  Province  of  Ontario,  to 
the  credit  of  the  company,  and  which  shall  on  no  account  be 
withdiawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them  shall  call 
a  general  meeting  of  the  shareholders  for  the  purpose  of 
electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  the  Ontario  Gazette  and  in 
one  or  more  newspapers  published  in  the  said  town  of  Pem- 
broke of  the  time,  place  and  purpose  of  said  meeting. 

11.  At    such    general    meeting    the   shareholders   pi'esent  Election  of 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of  such  directors, 
meeting  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  nine  persons  to  be  directors  of 

the   said  company,  which    said   directors    shall  constitute  a 


board  of  directors,  and  shall  hold  office  until  the  next  gen- 
eral annual  meeting,  and  a  majority  of  the  directors  shall 
form  a  quorum  of  the  board,  and  may  also  pass  such  rules 
regulations  and  by-laws  as  may  be  deemed  expedient,  provided 

Rev  Stat  c     ^^^^'  ^^  "°*  inconsistent  with  this  Act  and  The  Hailvxiy  Act 

170.  of  Ontario. 

Qualification         13.  No  [)erson  shall  be  qualified  to  be  elected  as  such  dii  ec- 
of  directors.     ^^^  ^^  ^^^  shareholders  unless  he  be  a  shareholder  hohJing  at 

least  ten  shares  of  stock   in  the  said  company  and  unless  he 

has  paid  up  all  calls  thereon. 

Calls.  13.  The  directors   may  from  time   to  time  make  calis  as 

they  shall  think  fit,  provided  that  no  calls  shall  be  made  at 
any  one  time  of  more  than  ten  per  centum  of  the  amount 
subscribed  by  each  shareholder,  and  thirty  days'  notice 
shall  be  given  of  each  call,  as  provided  by  section  10  of 
this  Act. 

Certain  pay-  14.  The  provisional  directors  or  the  elected  directors  may 
ments  may  be  pay  or  agree  to  pay,  in  paid  up  stock,  or  in  the  bonds  of  the 
or  bonds.  said  Company,  such  sums  as  they  may  deem  expedient,  to 
engineers  or  contractors,  or  for  right  of  way  or  material,  plant 
or  rolling  stock,  and  also  when  sanctioned  by  a  vote  of  the 
shareholders  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the 
directors  in  furthering  the  undertaking,  or  for  purchasing  the 
right  of  way,  material,  plant,  or  rolling  stock,  whether  such 
promoters  or  other  persons  be  provisional  or  elected  directors 
or  not  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

Subsequent  ^^-  Thereafter  the  general  annual  meeting  of  the  share- 

annual  meet-    holders  of  the  said  company  shall  be  held  in  such  place  in  the 
'"^*"  said  town  of  Pembroke  or  in   such  other  place  and  on  such 

days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company,  and  public  notice  thereof  shall  be  given  at 
least  four  weeks  previously  in  the  Ontario  Gazette  and  once  a 
week  in  one  newspaper  published  in  the  said  town  of  Pem- 
broke during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held. 

cj      .  ,  16.  Special   general    meetings   of  the   shareholders  of  the 

Special  gen-  ..  ^  ®iiiii°,i  i,  i-  , 

eral  meetings,  said  Company  may  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  such  purposes  as  may  be  provided  by 
the  by-laws  of  said  company,  upon  such  notice  as  is  provided 
in  the  last  preceding  section. 

Aid  from  ^'^ '  ^^^  municipality  or  any  portion  of  a  township  muni- 

jnunicipalities  cipality  which  may  be  interested  in  securing  the  construction 

of  the  said   railway  or  through   any   part   of  which   or  near 

which  the  railway  ot  works  of  the  said  company  shall  pass  or 


be  vsituate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
{as  the  case  may  he)  in  accordance  with  and  as  provided 
by  law  in  respect  of  granting  aid  by  way  of  bonuses  to 
railways. 

18.  Such    by-law   shall    be   submitted  by   the    municipal  ^°'^®  °^ 
council  to  the  vote   of  the   ratepayers  in   manner  following,  bonus  by-laws, 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railway,  and  stating 
in  what  way  and  for  what  amount,  and  the  council  shall, 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality,  introduce  a  by-law  to  the  effect 
petitioned  for  and  submit  the  same  to  the  approval  of  the 
qualified  voters 

(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 

of  the  county,  who  are  qualified  voters  under  The  Consolidated  55  V.  c.  42. 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  TAe  Co-nsoiic^aferi 
Municipal  Act,  1892,  and  the  amendments  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
•by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  ot  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide  : —  Requisite! 

of  bonus 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality  by-laws, 
or  ])ortion  of  the  township  municipality  [as  the  case  may  he) 
mentioned    in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 

of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in 
the  said  by-law. 

(2)  For  assessing,  and  levying  upon  all  ratable  property 
lying  within  the  munici]»ality  or  portion  of  the  township 
municipality  defined  in  saiil  by-law  {as  the  case  may  be)  an 


annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  orhalf-yearly,  which  debentures 
the  respective  nuinicipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

Whe    aid  ^^'  ^"  *^'^^^  ^^  ^''^   IVom   a  county  municipality,  fifty  resi- 

granted  by      dent  freeholders  of  the  county  may  petition  the  county  council 

county  and      against  submittiuij  thesdid  by-law,  upon  the  ground  that  certain 
minor  munici  -     <=>.  .    .       , .  *=•.  :'  ^  p  •       i   •      1 1  •  i 

paiities object,  minor  municipalities  or  poruons  thereoi  comprised  in  the  said 
by-law,  would  be  iDJuriously  affected  thereby  or  upon  any 
other  ground,  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient,  lo  defray  the  expenses  of  such  reference,  the 
said  coumnl  shall  foi  thwitli  ixfer  the  said  petition  to  three  arbi- 
ti'ators,  one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  contirm  or  amend  the  said  l)y-hiw  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  tw  >  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company  be  submitted  bv  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  ol  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amende!,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may 
order. 

Minor  muni-        ^l-  The  term  "  minor  municipality  "  shall  be  construed  to 
cipality,  mean  any    town    not  separated   from   the   municipal   county, 

meaning  .  towiisliip  or  incorporated  village,  situate  in  the  county  muni- 
cipality. 


Deposit  for  33.  Before  an}'  such  by-law  is  submitted  the  railway  com- 

^^h*^°tr°^      pany    shall,  if    required,  iJe.posit   with    the   treasurer    of    the 
by-law.  municipality  a  sum  sufficient  to  paj'  the  expenses  to  be  incurred 

in  submitting  said  by-law. 


If  by-law  33.   In   case   tie  by-law    submitted    be   approved    of   and 

approved  by    carried   in  accordance  with   the   provisions  of  the  law  in  that 

electors  • 

council  to  pass  behalf,  then  within   four  weeks  after   the  date  of  such  voting 
same.  the  municipal  council  which  submitted  the  same  shall  read  the 

said  by-law  a  third  time  and  pass  the  same. 

Issue  of  24.  Within  one  month   after  the  passing  of  such  by-law 

the  said  council  and  the  mayor,  warden,  reeve  or  other  head 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same 
duly  executed  to  the  trustees  appointed  or  to  be  appointed 
under  this  Act. 


25.  Tn  case  any  sucli  loan,  guarantee  or  bonus  be  so  granted  when  aid 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  granted  by 
for  payment  of  the  debentures  issued  therefor  and  the  interest  township.  *  • 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 

such  municipalit}'. 

26.  The  provisions  of  The  Consolidated  Municipal   Act,  Application 
1892,  and   trie  amendments  thereto,  so  far  as  the  same  are  of  65  v.  c  42. 
not   inconsistent  with  this    Act,  shall    apply  to  any  by-law 

so  passed  by  or  for  a  portion  of  a  township  municipality 
to  the  same  extent  as  if  the  same  had  been  passed  by  or  for 
the  whole  municipality. 

37.  The  councils  for  ail  corporations  that  may  grant  aid  Extension  of 
by  way  of  bonus  to  the  said  company  may  by  resolution  or  by-  time  for  com- 
law  extend  the  time  for  </ie  commencement  of  the  w^ork  beyoud  "ork.^™^"   ° 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time :  provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year. 

2S.  It  shall  and  may  be   lawful  for    the  council  of  any  ^  ^     •       c 
municipality  that  may  grant  aid  by  way  of  bonus  to  Ihe  said  time  for 
company  by  resolution  or   by-law  to  extend  the  time  for  the  completion, 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus  from  time  to  time  : 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

39.  Any  municipality  or  portion  of  a  township  municipality  Rate  for  not 
interested  in  the  construction  of  the  road  of  the  said  company  more  than 
may  grant  aid  by  way  of  bonus  to  the  said  company  towards  dol?ar*^valid.°" 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what   is   allowed   by  law ;   provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes ,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Exemption 
pality  through  any  part  of  which  the  railway  of  the  said  com-  from  taxation, 
pany  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and 
its  property  within  such  municipality,  either  in  whole  or  in 
part  from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise  in  gross  by  way  of 
commutation  or  composition  for  payment  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipal  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein. 
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Municipalities 
may  grant 
lands  to 
railways. 


Power  to  pur- 
chase whole 
lots. 


Rev.  Stat. 
170. 


31.  Any  municipality  through  which  the  said  railway  may 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to 
the  said  company  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway,  and  the  said 
railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic  and  shall  have  power  to  sell  or  otherwise  dispose  of  the 
same  for  the  benefit  of  the  said  company. 

32.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro- 
curing sufficient  land  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price  or  to  greater  advantage  than 
by  purchasing  the  railway  line  only  the  company  may 
purchase,  hold,  use  and  enjoy  such  lands,  and  also  the  right 
of  way  thereto,  if  the  same  be  separated  from  their  railway, 
and  may  sell  and  convey  the  same  or  any  part  thereof  from 
time  to  time  as  they  may  deem  expedient,  but  the  compulsory 
clauses  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this 
section. 


Taking 
materials  for 
construction 
of  road, 


Rev. 

170. 


33.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situated 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  the  case  of  acquiring  the  roadway,  and  the  notice 
of  arbitration,  the  award  and  the  tender  of  the  compensation 
shall  have  the  same  effect  as  in  the  case  of  arbitration  for  the 
Stat.  c.  roadway  and  all  the  iprovisiona  oi  The  Railway  Act  of  Ontario 
and  of  this.  Act  as  to  the  service  of  the  said  notice,  arbitration 
compensation,  deeds,  payment  of  money  into  court,  the  right 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell,  shall  apply  to  the  subject 
matter  of  this  section  as  to  the  obtaining  materials  as  afore- 
said, and  such  proceedings  may  be  had  by  the  said  company 
either  for  the  right  to  the  fee  simple  in  the  land  from  which 
said  materials  shall  be  taken  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbitra- 
tion in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 


Sidings  for 
gravel  pits. 


34. — (1)  When  said  gravel,  earth,  stone  or  sand  shall  be 
taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 


vene  between  the  railway  and  the  lands  on  which  said  mate- 
rial shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act,  „ 
except  such  as  relate  to  filing  plans  and  publications  of  notice  170.' 
shall  apply  and  may  be  used  and  exercised  to  obtain  the  right 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated  ;  and  such  right  of  way  may  be  so  acquired  for  a 
terra  of  years  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  rail- 
way is  constructed  for  the  purpose  of  repairing  and  main- 
taining the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section    9   of  section  20  of  The  Rail-  Rev.  Stat.  c. 
way  Act  of  Ontay'io  shall  not  apply. 

35  The  said  company  shall  have  the  right,  on  and  after  Snow  fences, 
the  1st  day  of  November  in  each  year  to  enter  into  and 
upon  any  lands  of  Her  Majesty,  or  into  or  upon  any  lands 
of  any  corporation  or  persons  whatsoever,  lying  along  the 
route  or  line  of  said  railway,  and  to  erect  and  maintain 
snow  fences  thereon,  subject  to  the  payment  of  such  damages 
(if  any)  as  may  l)e  liereaftev  established  in  the  manner  pro- 
vided by  law  in  respect  of  such  railway,  to  have  been 
actually  suffered,  provided  always  that  any  such  snow  fences 
so  erected  shall  be  removed  on  or  before  the  first  day  of  April 
next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Trusteea  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  debentures, 
railway  company-,  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of 
the  Province  of  Ontario,  provided  that  if  the  said  heads  of 
the  municipalities  shall  refuse  or  neglect  to  name  such 
trustee  within  one  month  after  notice  in  writing  of  the 
appointment  of  the  company's  trustee,  or  if  the  Lieutenant- 
Governor  in  Council  shall  omit  to  name  such  trustee  within 
one  month  after  notice  in  writing  to  him  of  the  appoint- 
ment of  the  other  trustees,  then  in  either  case  the  company 
shall  be  at  liberty  to  name  such  other  trustee  or  trustees. 
Any  of  the  said  trustees  may  be  removed  and  a  new  trustee 
appointed  in  his  place  at  any  time  by  the  Lieutenant- 
Governor  in  Council  and  in  case  any  trustee  dies  or  resigns 
his  trust  or  goes  to  live  out  of  the  Province  of  Ontario,  or 
otherwise  becomes  incapable  of  acting,  his  trusteeship  shall 
become  vacant  and  a  new  trustee  may  be  appointed  by  the 
Lieutenant-Governor  in  Council. 
2(30) 
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Trusts  of  pro-      37.  The  said  trustees  shall  receive  the  said  debentures  or 
ceeds  of  bonds  in  trust,  firstly,  under  the  directions  of  the  company 

but  subject  to  the  conditions  of  the  by-law  in  relation 
thereto  as  to  the  time  or  manner,  to  convert  the  same  into 
money  or  otherwise  dispose  of  them  ;  secondly,  to  deposit  the 
debentures  or  amount  realized  from  the  sale  in  some  chartered 
bank  having  an  office  in  the  Province  of  Ontario,  in  the  name 
of  "  The  Pembroke  Southern  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled 
thereto,  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  schedule 
"  B  "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  complied 
with,  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures, 
and  such  engineer  shall  not  wrongfully  grant  any  such 
certificate  under  a  penalty  of  $500,  recoverable  in  any 
court  of  competent  jurisdiction  by  any  person  who  may  sue 
therefor. 

Fees  of  38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 

trustees.  a,nd  charges  from  said  trust  fund,  and  the  act  of  any  two  of 

such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 

agreed. 

Issue  of  bonds      39.  The  directors  of  the  said  company  shall  have  power 

authorized.      to  issue  bonds  of    the  company  for  the  purpose  of    raising 

money  for  prosecuting  the   said   undertaking,  but  the  whole 

amount  of  the  issue  of  such   bonds   shall  not    exceed   in  all 

the  sum  of  $15,000  for  each  mile  of  the  said  railway  and  the 

provisions  of  sub-sections  20^  21,  22,  23  and  24  of  section  9  of 

Rev.  Stat.  c.    The  Railway  Act  of  Ontario,  as  said  section  is  amended  by 

170.  chapter  45  of  the  statutes  passed   in  the  53rd  year  of   the 

reign  of  Her  Majesty,  Queen  Victoria,  shall  apply  to  all  such 

bonds  and  the  issue  thereof,  and  such  bonds  shall  be  issued 

subject  and  according  to  and  in  conformity  with  the  provisions 

of  said  sub-sections. 

Negotiable  ^^*  "^^^  ^^^^  company  shall  have  power  and  authority  to 

instruments,  become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company  and  countersigned  by  the  secretary  of 
the  said  company  and  under  the  authority  of  a  quorum  of  the 
directors,  shall  be  binding  on  the  said  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  presumed 
to  have  been  made  with  proper  authority  until  the  contrary  be 
shown,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secre- 
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tary  be  individually  responsible  for  the  same  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  i.ssued  with- 
out the  sanction  and  authority  of  the  directors  as  herein  pro- 
vided and  enacted;  provided,  however,  that  ijothing  in  this 
section  shall  be  construed  tn  authorize  the  said  company  to 
issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank. 

41.  The  said  company  may  from  time  to  time  for  advances  Power  to 
of  money  to  be  made  theieon,  mortgage  or   pledge  any  bonds  ^^  ^^ 
which  they  may  be  enabled   under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

43.  It  shall  be  lawful  for  the  directors  of  the  company  to  Power  to 

.        •    ■  J.        •,!  •         •£  make  con- 

enter  mto   an   agreement  with  any  company  or  companies,  it  tracts  as  to 

lawfully  authoi'ized  to  enter  into  such  an  agreement,  use  of  rolling 
person  or  persons,  for  the  leasing,  hiring,  or  use  of  any  ^  **°  '  ®^°' 
locomotives,  carriages,  rolling  stock  and  other  movable  pro- 
perty from  such  companies  or  persons  for  such  time  or  times 
and  on  such  terms  as  may  be  agreed  on,  and  also  to  enter  into 
any  agreement  with  any  railway  company  or  companies  if  so 
lawfully  authorized  for  the  use  by  one  or  more  of  such  con- 
tracting companies  of  the  locomotives,  carriages,  rolling  stock 
and  other  movable  property  of  the  other  or  others  of  them  on 
such  terms  as  to  compensation  and  otherwise  as  may  be  agreed 
upon. 

43.  The  said  company  is  authorized  and  empowered  to  make  Power  to 
necessary  arrangements  to  contract  and  agree  with  the  Atlantic  with  Certain 
and  North-west  Railway  Company  or  the  Ottawa,  Arnprior  and  railways. 
Parry  Sound  Railway  Company,  or  either  of  them,  if  lawfully 
authorized  to  enter  into  such  arrangements  for  amalgamation 

with  any  or  either  of  them,  provided  that  the  terms  of  such 
amalgamation  are  approved  of  by  two-thirds  in  value  of  the 
shareholders,  voting  either  in  person  or  represented  by  proxy 
at  a  special  general  meeting  to  be  called  for  that  purpose  in 
accordance  with  this  Act. 

44.  The  said  company  shall  have  power  to  agree  for  con-  Running 
nections  and  make  runnin":  arrangrements  with  theAtlantic  and  arr»°geDa«nt« 

TVTil-  iT-»-i  r^  T      1         r\  i  •  i   With  Other 

JNortn-west  Railwa;y  Company  and  the  Ottawa,  Arnprior  and  lines. 
Parry  Sound  Railway  Company,  or  either  of  them,  if  lawfully 
empowered  to  ^nter  into  such  agreement,  upon  terms  to  be 
approved  by  two-thirds  in  value  of  the  shareholders  at  a 
special  general  meeting  to  be  held  fof  that  purpose,  and  it  shall 
also  be  lawful  for  the  said  company  to  enter  into  an  agree- 
ment with  the  said  railway  companies  or  either  of  them,  if 
lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  or  leasing  or  hiring  of  any  portion  of  the  railway  herein 
authorized  or  the  use  thereof,  or  for  the  sale  or  leasing  ov 
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hiring  any  locomotives,  tenders,  plant  or  rolling  stock  or 
other  property  of  either  or  of  both  or  of  any  part  thereof  or 
touching  any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements 
and  agreements  shall  be  appioved  of  by  two-thirds  in  value 
of  the  shareholders  voting  in  person  or  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose,  and  every  such 
agreement  shall  be  valid  and  binding  according  to  the  terms 
and  tenor  thereof,  and  the  company  pui  chasing,  leasing  or 
entering  into  such  an  agreement  for  using  the  said  railway 
may  and  are  hereby  authorized  to  work  the  said  railway  and 
in  the  same  manner  as  if  incorporated  with  their  own  line; 
but  nothing  in  this  or  the  preceding  section  shall  be  con- 
strued as  purporting  or  intending  to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority 
of  the  Province  of  Ontario. 


lines. 


Telegraph  and  ^r^-  The  said  company  may  also  construct  an  electric  tele- 
telephone  gra})h  line  and  a  telephone  line  in  connection  with  their  lailway, 
and  for  the  purpose  of  constructing,  working  and  pro- 
tecting the  said  telegraph  and  telephone  lines,  the  powers 
conferred  upon  telegraph  companies  by  The  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  revised 
statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the 
said  company. 


Rights  of 
aliens. 


Transfer  of 
shares. 


46.  Aliens,  and  companies  incorporated  abroad,  as  well  as 
British  sulrjects  and  corporations  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  in  the  said  company. 

47.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  inj^truinent  in  writing,  but  no 
transfer  shall  become  effectual  unless  tlie  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  bo  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


48.  The  said  company  shall  have  full  power  to  purchase  land 

acquire  lands   for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 

for  ware-         and  officcs,  and  to  sell  and  convey  such  land  as  may  be  lound 

'  ^  '      superfluous  for  any  such  purpose,  and  the  jcompany  shall  have 

power  to  hold  as  part  of  the  property  of  the  said  company  as 

many  steam   or  other,  vessels  as  the  directors  of  the  company 

may  deem  requisite  from  time  to  time  to  facilitate  the  carriage 

of  passengers,  freight  and  other  traffic  in  connection  with  the 

railway. 


Power  to  col-  49.  The  said  company  shall  have  power  to  collect  and 
lectback  receive  all  charges  subject  to  which  goods  or  commodities  may 
jjoods, 
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conde  into  their  possession,  and  on  payment  of  such  back 
charges  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  of  such  persons  for  such  charges. 

50.  The  said   railway  shall  be   commenced    within   three  Commence- 
vears  and  completed  within  six  years  from  the  passing  of  this  m^nt  and 

•'i     ,  '^  *'  r  o  completion   of 

Act.  line. 


1.  The  directors  of  the  said  company  may  enter  into  a  Power  to 
contract  or  contracts  with    any  individual    or  association  of  contract  for 

,..,,„,  ."^  .  nil-  construction 

individuals  lor  the  construction   or  equipment  oi   the  line  or  andequipment 
any  part  thereof,  including  or  excluding  the  purchase  of  right  oHme. 
of  way  and   may  j^ay  therefor  either  in   the  whole  or  in  part, 
eithei  in  cash  or  bonds,  or  in  paid  up  stock  :  Provided  that  no  Proviso, 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 
by  two-thirds   of    the   shareholders   present  in  person  or  by 
proxy    at   a  meeting  specially  convened    for  considering  the 
same.'^^^ 

52     1  he  several  clauses  of  The  Railway  Act  of  Ontario  J"cerK**°" 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated  provisions  of 
with  and  shall   be  deemed   to   be   part  of  this  Act,  and  shall  fj^J-  ^*^'-  ''• 
apply  to  the  said  company  and  to  the  railway  to  be  constructed 
by  them,  except  only  so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof,  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses  of 
the  said  Railway  Act  and  of  every  Act  in  amendment  thereof, 
so  incorporated  with  this  Act. 


SCHEDULE  "A." 

(Section  6.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert 

the  name  or  names  of  the  vendor  or  vendors)  in  con- 

sideration of  dollars  paid  to  me  (or  us)  by  The  Pem- 

broke Southern  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company, 
and  I  (or  we)  (insert  the  name  or  names  of  any 

other  party  or  parties)  in  consideration  of 

dollars  paid  to  me  (or  us)  by  the  said 
company,  the  receipt  whereof  is  hereby  acknowledged,  do 
grant  and  release  all  that  certain  parcel  {or  those  certain 
parcels,  as  the  case  m,ay  be)  of  land  (describe  the  land)  the 
same  having  been  selected  and  laid  out  by  the  said  company 
for  the  purpose  of  their  railway,  to  hold  with  the  appur- 
tenances   unto    the  said    The    Pembroke    Southern  Railway 
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Company,  their  successors  and  assigns  forever  (here  insert  any 
other  clauses,  covenants  and  conditions  required)  and  I  {or 
we)  the  wife  {or  wives)  of  the  said  do  hereby 

bar  my  {or  our  dower)  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  18 


Signed,  sealed  and  delivered    ^ 
in  presence  of  ( 


[L.S.] 


SCHEDULE  "  B." 

{Section  37.) 

'Chief  Engineer's  Certificate. 

The  Pembroke  Southern  Railway  Company's  Office. 

No.  Engineer  s  Department.  A.D.  18 

CertiHcate  to  be  attached  to  cheques  drawn  on  The  Pem- 
broke Southern  Railway  Company  Municipal  Trust  Account 
given  under  section  chapter  of  the  Acts  of  the  Legis- 
lature of  Ontario,  passed  in  the  year  of  Her  Majesty's 
reign. 

I,  A.  B.,  chief  engineer  of  The  Pembroke  Southern  Rail- 
way Company,  do  hereby  certify  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of 

{or  under  the  agreement  dated  the  day  of  18 

between  the  corporation  of  and  the  said  com- 

pany) to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  {here  set  out  the  terms  and  con- 

dition's, if  any,  vjhich  have  been  fulfilled.) 
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No.  31]  "RTT.T.  ^893 


BILL. 


An  Act  to  enable  the  City  of  Brantford  to  issue  cer- 
tain Debentures  to  retire  the  Debentures  issued  for 
the  payment  of  the  Municipal  Loan  Fund  indebted- 
ness. 

WHEREAS   the  corporation  of  the  city  of  Brantford  have  Preamble, 
by  their  petition  represented  that  the  debentures  issued 
to  retire  the  nmnicipal  loan  fund  indebtedness  of   the  said 
corporation  amounting  to  the  sum  of  £89,800  sterling,  will  fall 

i)  due  on  the  'ilst  day  of  August,  1893  ;  and  whereas  no  pro- 
vision lias  been  made  by  way  of  sinking  fund  or  otherwise  for 
the  payment  of  the  said  debentures ;  an<i  whereas  the  said 
corporation  have  recently  expended  large  sums  of  money  in 
the  construction  of  waterworks  and  sewers  and  school  build- 

0  ings  and  for  other  improvements ;  and  whereas  the  said  cor- 
poration have  represented  that  the  payments  to  be  made  on 
the  present  debenture  debt  and  the  said  municipal  loan  fund 
debt  would  be  oppressive  to  the  ratepayers  unless  time  for  the 
payment  of  the  latter  is  extended  beyond  the   time  provided 

5  by  Ihe  Consolidated  Municipal  Act,  1892,  and  have  prayed 
that  an  Act  may  be  passed  for  that  purpose ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

0  as  follows  : — 

1,  The  said  corporation  of  the   city  of  Brantford  are  hereby  laaue  of 
authorized  and  empowered  to  pass  a   by  law  or  by-laws  pro-  debentures 
viding  for  the  issue  by  the  said  corporation  of   debentures,  ^" 
under  its  corporate  seal,  signed  by  the   mayor  and  counter- 
)  signed  by  the  treasurer  for  the  time   being  in  sums  not   less 
than  Si  00  each,  to  raise  a  sufficient  sum  on  the  credit  of  the 
debentures,  by  this  Act  and  the  by-law  or  by-laws  to  be  passed 
thereunder,  authorized  to  be  issued  to  retire  the   said  deben- 
tures amounting  to  £39,800  sterling. 

5i.  The  principal  sum  secured  by  the  said  debentures  and  Payment  of 
interest  thereon  may  be  made  payable  either  in  this  Province  debanturea 
or  in  Great  Britain  or  elsewhere,  and  coupons  shall  be  attached 
thereto  for  the  payment  of  the  interest  thereon ;  and  such 
interest  thereon  not  exceeding  four  per  cent,  per  annum  shall 
be  payable  half  yearly,  according  to  the  coupons  attached 
thereto  and -at  the  time  and  place  mentioned  therein. 
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Teim  of  3.  The  said  debentures  or  any  of  them  may  be  made  pay- 

debentures,      ^j^j^  ^^  ^  ^.^^  ^^^  exceeding  forty  years  from  the  coming  into 

effect  of  the  by-law  or  by-laws  authorizing  the  issue  thereof 

as  the  said  by-law  or  by-laws  may  provide. 

Power  to  4.  The  said  corporation  may  raise  money  either  in  Canada   i 

ond^el^ntures  or  Great  Britain  or  elsewhere  by  the  sale  or  hypothecation  of 
the  said  new  debentures  as  they  may  deem  expedient  for  the 
purpose  of  retiring  the  said  outstanding  debentures,  or  the 
treasurer  of  the  corporation  may,  after  the  maturity  of  the 
said  last  named  debentures,  upon  receiving  instructions  from  K 
the  council  from  time  to  time  to  that  end,  call  in  the  same  or 
any  part  thereof  and  discharge  the  same  with  funds  raised  by 
the  sale  or  hypothecation  of  the  said  new  debentures  or 
may  with  the  consent  of  the  holders  thereof  substitute  therefor 
the  said  new  debentures  or  any  of  them  so  authorized  to  be  li 
issued  upon  sui-h  terms  as  may  be  agreed  upon  between  the 
said  council  and  the  holders  of  the  said  outstanding  debentures. 

By-laws  not  5.  Any  by-law  to  be  passed  under  the  provisions  of  this 
until  debtT*^*^  Act  .-ihall  not  be  repealed  until  the  debt  created  by  such  by-law 
paid.  and  the  interest  thereon  shall  have  been  paid  and  satisfied.        2i 

Assent  of  6.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

r1quired°°'      electors  of  the  City  of  Brantford  to  the  passing  of  any  by-law 

under  the  provisions  of  this  Act  or  to  observe  the  formalities 
65  Vict., c.  42.  in  relation  thereto  prescribed  in  the  Consolidated  Mnnici'pal 

Act,  1892.  '  '^' 

Special  rate.  7.  For  the  payment  of  the  principal  money  of  the  deben- 
tures issued  under  this  Act  and  interest  thereon  the  council  | 
shall  impose  a  special  rate  per  annum  over  and  above  and  in  | 
addition  to  all  other  rates  to  be  levied  in  each  year,  to  pay  the  i 
interest  and  form  a  sinking  fund  which  compounded  half- 3< 
yearly  at  four  per  cent,  will  be  sufficient  to  pay  such  principal 
money. 

Irregularities       g,  Nq  irregularity,  either  in  the  form  of  the  said  deben-    j 
invaHdat'e*'*  *°  tures  or  of  the  by-law  authorizing  the  issuing  thereof  shall 
debentures,      render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence  3Ji 
to  any  action  brought  against  the  corporation  for  the  recovery ' 
of  the  amount  of  the  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof. 
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"""■''■^  BILL.  ^''''- 

An  Act  respectiDg  the  Debenture  Debt  of  the  City 
of  Brantford. 

WHEREAS  the  corporation  of  the  city  of  Brantford  have  Preamble, 
by  their  petition  represented  that  the  debentures  issued 
to  retire  the  municipal  loan  fund  indebtedness  of  the  said 
corporation  amounting  to  the  sum  of  £89,800  sterling,  will  fall 
due  on  the  31st  day  of  August,  1893  ;  and  whereas  no  pro- 
vision has  been  made  by  way  of  sinking  fund  or  otherwise  for 
the  payment  of  the  said  debentures ;  and  whereas  the  said 
corporation  have  recently  expended  large  sums  of  money  in 
the  construction  of  waterworks  and  sewers  and  school  build- 
ings and  for  other  improvements ;  and  whereas  the  said  cor- 
poration have  represented  that  the  payments  to  be  made  on 
the  present  debenture  debt  and  the  said  municipal  loan  fund 
debt  would  be  oppressive  to  the  ratepayers  unless  time  for  the 
payment  of  the  latter  is  extended  and  have  prayed 
that  an  Act  may  be  passed  for  that  purpose ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  corporation  of  the   city  of  Brantford  are  hereby  issue  of 
authorized  and  empowered  to  pass  a  by  law  or  by-laws  pro-  authorized" 
viding  for  the  issue  by  the  said  corporation  of   debentures, 

under  its  corporate  seal,  signed  by  the  mayor  and  counter- 
signed by  the  treasurer  for  the  time  being  in  sums  not  less 
than  $100  each,  to  raise  a  sufficient  sum  on  the  credit  of  the 
debentures,  by  this  Act  and  the  by-law  or  by-laws  to  be  passed 
thereunder,  authorized  to  be  issued  to  retire  the  said  deben- 
tures amounting  to  £39,800  sterling. 

2.  The  principal  sum  secured  by  the  said  debentures  and  Payment  of 
interest  thereon  may  be  made  payable  either  in  this  Province  and  interett. 
or  in  Great  Britain  or  elsewhere,  and  coupons  shall  be  attached 
thereto  for  the  payment  of  the  interest  thereon ;  and  such 
interest  thereon  not  exceeding  four  per  cent,  per  annum  shall 

be  payable  half  yearly,  according  to  the  coupons  attached 
thereto  and  at  the  time  and  place  mentioned  therein. 

3.  The  said  debentures  or  any  of  them  may  be  made  pay-  Term  of 
able  at  a  time  not  exceeding  forty  years  from  the  coming  into  ^eb®»tur«»- 
effect  of  the  by-law  or  by-laws  authorizing  the  issue  thereof 

as  the  said  by-law  or  by-laws  may  provide. 


Power  to  4.  The  said  corporation  may  raise  money  either  in  Canada 

"^a^sep^o^ey  or  Great  Britain  or  elsewhere  by  the  sale  or  hypothecation  of 
■  the  said  new  debentures  as  they  may  deem  expedient  for  the 
purpose  of  retiring  the  said  outstanding  debentures,  or  the 
treasurer  of  the  corporation  may,  after  the  maturity  of  the 
said  last  named  debentures,  upon  receiving  instructions  from 
the  council  from  time  to  time  to  that  end,  call  in  the  same  or 
any  part  thereof  and  discharge  the  same  with  funds  raised  by 
the  sale  or  hypothecation  of  the  said  new  debentures  or 
may  with  the  consent  of  the  holders  thereof  substitute  therefor 
the  said  new  debentures  or  any  of  them  so  authorized  to  be 
issued  upon  such  terms  as  may  be  agreed  upon  between  the 
said  council  and  the  holders  of  the  said  outstanding  debentures. 

By-laws  not  5,  Any  by-law  to  be  passed  under  the  provisions  of  this 
until  deC^^'^  Act  shall  not  be  repealed  until  the  debt  created  by  such  by-law 
paid.  and  the  interest  thereon  shall  have  been  paid  and  satisfied. 

Assent  of  6.  It  shall  not  be  necessary  to  obtain  the  consent  of  the 

re^uiredT*^*     electors  of  the  City  of  Brantford  to  the  passing  of-  any  by-law 

under  the  provisions  of  this  Act  or  to  obsdrve  the  formalities 
55  Vict.,  c.  42.  in  relation  thereto  prescribed  in  the  Consolidated  Municipal 

Act,  1892. 

Special  rate.  7.  For  the  payment  of  the  principal  money  of  the  deben- 
tures issued  under  this  Act  and  interest  thereon  the  council 
shall  impose  a  special  rate  per  annum  over  and  above  and  in 
addition  to  all  other  rates  to  be  levied  in  each  year,  to  pay  the 
interest  and  form  a  sinking  fund  which  compounded  half- 
yearly  at  four  per  cent,  will  be  sufficient  to  pay  such  principal 
money. 

Irregularities       8.  No  irregularity,  either  in  the  form  of  the  said  deben- 

in/aHdate  *  *°  *"^^^  °^  °^  ^^^  by-law  authorizing  the  issuing  thereof  shall 

debentures,      render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence 

to  any  action  brought  against  the  corporation  for  the  recovery 

of  the  amount  of  the  said  debentures  and  interest  or  any  or 

either  of  them  or  any  part  thereof. 
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No.  32.]  BILL.  ^^''^''^' 

An  Act  to  incorporate  the  ^Niagara   and  St.  Mary 
E-ivers  Railway  Company. 

WHEEEAS  the  parties  hereinafter  named  have  by  their  Preamble, 
petition  represented  that  it  is  desirable  that  a  railway 
be  constructed  from  a  point  at  or  near  the  Falls  of  Niagara,  in 
the  County  of  Lincoln,  or  some  other  point  on  the  Niagara  rivei- 
5  passing  through  the  counties  of  Welland,  Lincoln,  Weiitworth, 
Halton,  Peel,  York,  Simcoe,  Muskoka,  Parry  Sound,  Nipissing, 
and  Algoma,  to  the  town  of  Sault  Ste.  Marie  or  some  other 
point  on  the  river  St.  Mary,  and  with  power  to  build  a  branch 
or  line  of  railway  from  the  said  line  at  or  near  the  village  or 
[0  Weston  in  the  county  of  York  into  the  city  of  Toronto,  and 
have  prayed  that  they  may  be  incorporated  for  the  purpose  of 
constructing  and  operating  such  railway ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
[5  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  James  Saurin  McMurray,  George  Gold  win  Smith  Lindsey,  Incorporation. 
Henry  Stewart  Ciewe,  William  Lyon  Mackenzie  Lindsey, 
Leonard  Leathes  McMurray  and  Philip  John  Strathy,  all  of 
20  the  city  of  Toronto  in  tl;ie  county  of  York,  together  with  such 
other  persons  and  coiporations  as  shall  become  shareholders  in 
the  company  hereby  incorporated,  shall  be,  and  are  hereby  con- 
stituted a  body  corporate  and  politic,  by  the  name  of  ''  The 
Niagara  and  St.  Mary  Rivers  Railway  Company. 

J5      2.  The  said  company  shall  have  full  power  and  authority  to  Location  of 
survey,  lay  out,  construct,  complete,  equip  and  operate  a  single  'ine. 
or  double  line  of  railway  from  a  point  at  or  near  the    Falls  of 
Niagara  in  the  county  of  Lincoln  or  some  other  point  on  the 
said  river  passing  through  the  counties  of  Welland,  Lincoln, 

10  Wentworth,  Halton,  Peel,  York,  Simcoe,  Muskoka,  Parry 
Sound,  Nipissing  and  Algoma,  to  the  town  of  Sault  Ste.  Mtirie 
or  some  other  point  on  the  river  St.  Mary,  and  with  power  to 
build  a  branch  or  line  of  railway  Irom  their  said  line  at  or 
near  the  village  of  Weston  in  the  county  of  York  into  the  city 

(5  of  Toronto. 

3.  The  said  railway  shall  be  constructed  of  any  gauge  and  Gauge  of 
tliB  said  railway  company  may  build,  operate  and  use  its  said  ''^^^^^y* 
railway  in  sections  as  found  necessary  from  time  to  time. 


^ 


Provisional 
di  rectors. 


4.  James  Saurin  McMurray,  George  Goldwin  Smith  Lindsey, 
Henry  Stewart  Crewe,  William  Lyon  Mackenzie  Lindsey, 
Leonard  Leathes  McMurray  and  Philip  John  Strathy,  all  of  the 
city  of  Toronto  in  the  county  of  York,  with  power  to  add  to 
their  number,  shall  be,  and  are  hereby  constituted,  a  board  of 
provisional  directors  of  the  said  company,  of  whom  a  majority 
shall  be  a  quorum,  and  shajl  hold  office  as  such  until  the  first 
election  of  directors  under  this  Act. 


Powers  of 

provisional 

directors. 


Kov.  Stat, 
c.  170. 


Meeting  of 
provisional 
directors, 
where  held. 


Form  of 
conveyance. 


5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock-books  and  procure   subscriptions  of  10 
stock  for  the  undertaking,  and  bo  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same ;  and  to  cause  plans  and  surveys  to  be  made, 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift  15 
made  to  it,  or  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift 
or  bonus  in  aid  of  the  railway  ;  and  with  all  such  other  powers 
as,  under  The  Railway  Act  of  Ontario,  are  vested  in  ordinary 
directors.     The  said  directors,  or  a  majority  of  them,  or  the  20 
board  of  directors  to  be  elected  as  hereinafter  mentioned,  may, 
in  their  discretion,  exclude  any  one  from  subscribing  for  stock 
who,  in  their  judgment,  would   hinder,  delay,  or  prevent  the 
company  from  proceeding   with   and  completing  their  under- 
taking under  the  provisions  of  this  Act ;  and  if  at  any  time  a  25 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed, the  said  provisional  directors,   or  board  of  directors, 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  the  undertaking;  and  in  such  allocation  thesaid  direc-  30 
tors  may,  in  their  discretion,  exclude  any  one  or  more  of  the 
said  subscribers,  if  in  their  judgment,  such  exclusion  will  best 
secure  the  building  of  the  said  railway ;  and  all  meetings  of  the 
provisional    board  of  directors  shall  be  held  at  the  city  of 
Toronto,  or  at  such  other  place  as  may  best  suit  the  interest  of  35 
the  said  company. 

6  Conveyances  of  land  to  the  said  company  for  the  purposes 
of  this  Act,  made  in  the  form  set  forth  in  schedule  "A"  hereunder 
written,  or  to  the  like  eflfect,  shall  be  sufficient  conveyance  to 
the  said  company,  their  successors  and  assigns  of  the  estate  or  40 
interest  therein  mentioned,  and  sufficient  bar  of  dower,  respec- 
tively, of  all  persons  executing  the  same ;  and  such  convey- 
ances shall  be  registered  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  registry  laws  of  Ontario ; 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy-  45 
tive  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


8 

1.  A'o  subocripfcion  for  stock  in  the  capital  of  the  company  Subscriptions 
shall   be  binding   on  the  said    company,  unless   it  sliall   be  untulppr°o^ed 
approved  by  resolution  of   the   directors,  nor  unless  ten   per  and  ten  per 
centum    of  the  amount   subscribed  has   be.-n    actually    paid  °^^^-  p***^- 
5  thereon  within  one  month  after  subscription. 

8.  The  said  company  may  receive  from  any  government,  or  ^'^  '" 
from  any  persons  or  bodies  corpoi-ate,  municipal  or  politic,  who  °""^P*"y- 
may  have  power  to  make  or  grant  the  same  aid  towards  the 
construction,  equipment  or  maintenance  of  the  said   railway, 

10  by  "^^y  ^^  ^i^^'  t)onus  or  loan  of  money,  debentures,  or 
other  securities  for  money,  or  by  way  of  guarantee  upon  such 
terms  and  conditions  as  may  be  agreed  upon. 

9.  The  capital   stock    of    the    company    hereby    incorpor-  Capital 
ated  shall  be  $1,000,000  (with  power  to  increase  the  same  in  ^^''^  ' 

25  the  manner  provided  by  The  Railway  Act  of  Ontario),  to  be  Rev.  Stat., 
divided    into    10,000   shares    of    $100    each,  and    shall    be  °- ^'^• 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  such   conpany,  and  the   money  so  raised  shall  be 
applied,  in  the  first  place,  to  the  payment  of  all  fees,  expenses 

20  and  disbui sements  of  and  incidental  to  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized ;  and  the  remainder  of  said 
moneys  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway,  and  to  the  other  purposes 

25  of  this  Act;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock,  the  municipal  corporation  ot  any 
municipality  on  or  near  the  line  of  such  works,  may  by  resolu- 
tion, of  which  seven  days  previous  notice  shall  have  been  given 
an  ^  passed  by  a  majority  of  the   said    municipal  corporation, 

;>()  authorize  the  treasurer  of  such  municipality  to  pay  out  of  the 
general  funds  of  such  municipality,  its  fair  proportion  of  such 
preliminary  expenses,  which  shall  thereafter,  if  such  munici- 
pality shall  so  require,  be  refunded  to  such  municipality  from 
the  capital  stock  of  the  said  company,  or  be   allowed  to  it  in 

35  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $100,000  Fi»"st  election 
of  capital  stock  in  said  company  shall   have  been  subscribed,  ^  ^""^ct"". 
and  ten  per  centum  paid  thereon  into  some  chartered  bank  of 

the  Dominion,  having  an  office  in  the  Province  of  Ontario,  to 
40  the  credit  of  the  company,  and  which  shall  on  ,no  account  be 
withdrawn  therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors  or  a  majority  of  them,  shall  call  a 
general  meeting  of  the  shareholders  for  tlie  purpose  of  electing 
directors  of  the  said  compan}-,  giving  at  least  four  weeks' 
45  notice  by  advertisement  in  The  Ontario  Gazette,  and  in  one  or 
more  newspapers  published  in  the  city  of  Toronto  in  the  said 
county  of  York,  of  the  time,  place  and  purpose  of  said  meeting. 


Number  of 
directors  and 
quorum. 


Rev,  Stat., 
c.  170. 


Qualification 
of  directors. 


Calls 


11.  At  such  general  meeting,  the  shareholders  present  who 
shall  have  paid  up  ten  per  centum  on  their  shares,  with  such 
proxies  as  may  be  present,  shall  elect  five  persons,  as  hereinafter 
mentioned,  to  be  directors  of  the  said  company  (of  whom  a 
majority  shall  be  a  quorum),  and  may  also  pass  such  rules,  5 
rpgulations,  and  by-laws  as  ma}'^  be  deemed  expedient,  provided 
they  be  not  inconsistent  with  this  Act  and  The  Railway  Act 
of  Ontario. 

12.  No  person  shall  be  qualified  to  be  elected  as  such  direc- 
tor by  the  shareholders,  unless  he  be  a  shareholder  holding  at  10 
least  ten  shares  of  stock  in  the  said  company,  and  unless  he  has 
paid  up  all  calls  thereon. 

13.  The  directors  may,  from  time  to    time,   make   calls  as 
they  shall  think  fit,  provided  that  no  calls  shall  be  made  at  an}' 
one  time  of  more  than  ten  per  centum  of  the  amount  subscribed  15 
by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call,  as  provided  in  section  10  of  this  Act. 

14:.  The  provisional  directors,  or  the  elected  directors,  may 


Certain 

may"be  made   pay,  or  agree  to  pay,  in  paid-up  stock  or  in  the  bonds  of  the 

in  bonds  or 
stock. 


Annual 
meetings. 


said  company  such  sums  as  they  may  deem  expe-  20 
dient  to  engineers  or  c(mtractors  or  for  right  of  way,  or  mate- 
rial, plant,  or  rolling  stock,  and  also,  when  sanctioned  by  a 
vote  of  the  shareholders  at  any  general  meeting  for  the  ser- 
vices of  the  promoters,  or  other  persons  who  may  be  employed 
by  the  directors  in  furthering  the  undertaking,  or  for  the  pur-  2o 
chase  of  right  of  way,  material,  plant,  or  rolling  stock,  whether 
such  promoters  or  other  persons  be  provisional  or  elected 
directors  or  not,  and  any  agreement  so  made  shall  be  binding 
on  the  company 

15.  Thereafter  the  general  annual  meeting  of  the  share- 30 
holders  of  the  said  company  shall  be  held  in  such  place  in  the 
city  of  Toronto,  or  in  such  other  place,  and  on  such  days  and  at 
such  hours  as  may  be  directed  by  the  by-laws  of  the  company  ; 
and  public  notice  thereof  shall  be  given  at  least  four  weeks 
previously  in  The  Ontario  Gazette  and  once  a  week  in  two  35 
newspapers  published  in  the  city  of  Toronto  during  the  four 
weeks  preceding  the  week  in  which  such  meeting  is  to  be  held. 

16.  Special  general   meetings   of  the   shareholders   of  the 
said  company  may  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  such  purposes  as  may  be  provided  by  40 
the  by-laws  of  said  company,  upon  such  notice  as  is  provided 

in  the  last  preceding  section. 

Aid  from  17.  Any  municipality,  or  any  portion  of  a  township  muni- 

municipai  les  gjpg^jj^y^  which  may  be  interested  in  securing  the  construction 

of  the   said  railway,  or  through  any  part  of  which  or  near  4.5 
which,  the  railway  or  works  of  the  said  company  shall  pass  or 


Special 
meetings 


be  situate,  may  aid  the  said  company,  by  giving  money  or 
debentures,  by  way  of  bonus,  gift  or  loan,  or  by  the  "[uarantee 
of  the  municipal  corporation,  under  and  subject  to  the  provi- 
sions hereinafter  contained ;  provided  always,  that  such  aid  Proviso. 
5  shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
pui-pose,  and  the  adoption  of  such  by-law  by  the  qualified  rate- 
payers of  the  municipality  or  portion  of  the  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by  law  in 
respect  to  granting  aid  by  way  of  bonuses  to  railways. 

10  18.  Such  by-law  shall  be  submitted  by  the  municipal  Provisions 
council  to  the  vote  of  the  ratepayers  in  manner  following,  by.\aw°°"" 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil expressing  the  desire  to  aid  the  railway  and  stating  in 
15  what  way  and  for  what  amount ;  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality  introduce  a  by-law  to  the  efiect  petitioned 
for  and  submit  the  same  to  the  approval  of  the  qualified 
voters. 

20      (2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves    or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  The  Consolidated  B5  v.,  c.  42. 
Municipal  Act,  1892,  and  the  amendments  thereto, 

25      (3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty    resident 
freeholders  being  duly  qualified  voters  under  The  Consolidated  55  v.,  c.  42. 
Municipal  Act,  1892,  and  the  amendments  thereto  as  afore- 
said. 

30  (4)  In  the  case  of  a  section  of  a  township  municipality 
the  petition  is  to  be  presented  to  the  council  defining  the  sec- 
tion by  metes  and  bounds  or  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the    munici- 

35  pality  being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide:  By-law  what 

"^  J^  to  contain. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be), 
mentioned  in  the  petition,  by  the   issue  of  debentures  of  the 

40  county  or  minor  municipality  respectively  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures^  or  the  applica- 
tion of  the  amount  to  be  raised  thereby,  as  may  be  expressed 
in  the  said  by-law. 

(2)  For  assessing  and    levying  upon    all  ratable  property 
45  lying   within    the  municipality,  or  portion  of   the  township 

municipality  defined  in  said  by-law  (as  the  case  may  be),  an 
annual  special  rate,  sufficient  to  include  a  sinking  fund  for  the 


repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon,  payable  yearly  or  half-yearly,  which  deben- 
tures the  respective  municipal  councils,  wardens,  mayors, 
reeves  and  other  officers  thereof,  are  hereby  authorized  to 
execute  and  issue  in  such  cases  respectively.  5 

Provisions  for  20.  In  case  of  aid  from  a  county  municipality,  fifty  resi- 
arbitratfon"  ^ent  freeholders  of  the  county  may  petition  the  county  council 
disputes  as  to  against  submitting  the  said  by-law,  upon  the  ground  that  cer- 
y-  aw8  ^^^^  minor  municipalities  or  portions  thereof,  comprised  in  the 
said  by-law,  would  be  injuriously  affected  thereby,  or  upon  10 
any  other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners,  with  the  treasurer  of  the  county,  of 
a  sum  sufficient  to  defray  the  expense  of  such  reference,  the 
said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being  1^ 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situ  te,  and  one  being  an  engineer,  appointed 
by  the  Commissioner  of  Public  Works  for  Ontario,  who  shall 
have  power  to  confirm  or  amend  the  said  by-law,  by  excluding 
any  minor  municipality  or  any  section  thereof  therefrom,  and  20 
the  decision  of  any  two  of  them  shall  be  final,  and  the 
by-law,  so  confirmed  or  amended,  shall  thereupon,  at  the 
option  of  the  railway  company,  be  submitted  by  the  council 
to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators,  the  expense  of  the  reference  shall  25 
be  borne  by  the  petitioners  against  the  same,  but  if  amended, 
then  by  the  railway  company  or  the  county  as  the  arbitra- 
tors may  order. 


"Minor muni-      31.  The  term  "minor  municipality"  shall  be  construed  to 
oipahty,"        mean  any  town  not  separated    from    the    municipal  county,  30 

township,    or    incorporated    village    situate    in    the    county 

municipality. 


meaning  of. 


Deposit  for 
expenses. 


*42.  Before  any  such    by-law  is    submitted,    the    railway 
company  shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality  a    sum    sufficient    to    pay    the  expenses  to  be  35 
incurred  in  submitting  said  by-law. 


If  by-law  23.  In   case    the  by-law  submitted    be  approved    of  and 

councii'to  pass  Carried,  in  accordance  with  the  provisions  of  the  law  in  that 
same.  behalf,  then,  within  four  weeks  after  the  date  of  such  voting 

the  municipal  council  which  submitted  the  same    shall  read  40 
the  said  by-law  a  third  time  and  pass  the  same. 


And  issue 
debentures. 


34.  Within  one  month  after  the  passing  of  such  by-law 
the  said  council  and  the  mayor,  warden,  reeve  or  other  head, 
or  other  officers  thereof,  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law  and  deliver  the  same  duly  45 
executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 


25.  In  case  any    such    loan,    guarantee    or    bonus  ba    so  Ijevying  rate 
granted  by  a    portion  of  a    township  municipality,  the  rate  a'Jnunicipality 
to  be  levied  for  payment  of  the  debentures  issued  therefor, 
and  the  interest  thereon,   shall   be  assessed  and  levied  upon 
5  such  portion  only  of  such  municipality. 

36.  The  provisions  of  The  Consolidated  Municipal  Act,  1892,  Application  of 
and  the  amendments  thereto,  so  far  as  the  same  are  not  in-  Acts  as  to  by- 
consistent  with  this  Act,  shall  apply  to  any  by-laws  so  passed  la*^^. 

by  or  for  a  portion  of  a  township  municipality   to  the  same 
10  extent  as  if  the  same   had   been  passed  by  or  for  the  whole 
municipality. 

37.  The  councils  for  all  corporations  that  may  grant  aid  by  Extension  of 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-  mencement!"^" 
law,   extend  the  tin»e    for   the   commencement  of   the   work 

15  beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 
such  aid,  from  time  to  time,  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

38.  It  shall  and  may  be  lawful  for  the  council  of  any  ^xtension  of  ^ 
municipality    that  may  grant  aid   by  way  of  bonus  to  the  pietion. 

20  said  company,  by  resolution  or  by-law,  to  extend  the  time  for 
the  completion  of  the  works  (on  the  completion  of  which  the 
said  company  would  be  entitled  to  such  bonus)  from  time  to 
time,  provided  that  no  such  extension  shall  be  for  a  longer 
period  than  one  year  at  a  time. 

2,5      39.  Any  municipality,  or  portion  of  a  township   municipa-  Ratenot  ex- 
lity,  interested  in  the  construction  of  the  road  of  the  said  com-  cents^nthe^* 
pany   may  orant  aid   by   way  of  bonus  to  the  said  company  dollar  valid, 
towards  the  construction  of  such  road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such   muni- 

30  cipality,  or  portion  thereof,  beyond  what  is  allowed  by  law  ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

35      30.   It  shall  be  lawful  for  the  corporation  of  any  munici-  Exemption 
pality,  through  any  part  of  which  the  railway  of  the  said  com-  ^"^o™ ****^*^°« 
pany  passes,  or  in  which  it  is  situate,  by    by-law  especially 
passed  for  that  purpose,  to  exempt  the  said   company  and  its 
property  witliin  such  municipality,  either  in  whole  or  in  part, 

40  from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise,  in  gross,  by  way  of  commuta- 
tion or  composition  for  payment,  or  in  lieu  of  all  or  any  muni- 
cipal rates  or  assessments  to  be  imposed  by  such  municipal 
corporation,  and  for  such  term  of  years  as  such  municipal  cor- 

45  poration  may  deem  expedient,  not  exceeding  twenty-one 
years,  and  no  such  by-law  shall  be  repealed  unless  in  conform- 
ity with  a  condition  contained  therein. 


Grant!  of 
land. 


31.  Any  municipality  through  which  the  said  railway  may 
pass,or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the  said 
company,  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control  which  may  be  required  for  right  of 
way,  station  grounds,  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway ;  and  the  said  rail- 
way company  shall  have  power  to  accept  gifts  of  land  from 
any  government,  or  any  person  or  body,  corporate  or  politic, 
and  shall  have  power  to  sell  or  otherwise  dispose  of  the  same 
for  the  benefit  of  the  said  company. 


10 


Power  to  pur« 
chase  whole 
lots. 


Rev.  Stat.  c. 
170. 


Acquiring 
gravel,  etc., 
for  the  con- 
struction and 
maintenance 
of  railway. 


Rev.  Stat. 
170. 


Sidings  to  gra- 
vel pits. 


33.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro" 
curing  sufficient  land  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining  and  using  the  said  railway,  and  in  case, 
by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same  1  o 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railw^ay  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands,  and  also  the  right  of  way 
thereto,  if  the  same  be  separated  from  the  railway,  and  may 
sell  and  convey  the  same,  or  any  part  thereof,  from  time  to  20 
time,  as  they  may  deem  expedient ;  but  the  compulsory  clauses 
of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

33.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for 
the  construction  or  maintenance  of  said  railway,  or  any  part 
[thereof,  the  company  may,  in  case  they  cannot  agree  with  the  25 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur- 
chase thereof,  cause  a  provincial  land  surveyor  to  make  a  map 
and  description  of  the  property  so  required,^ and  they  shall 
serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in 
case  of  acquiring  the  roadway,  and  the  notice  of  arbitration,  80 
the  award  and  the  tender  of  the  compensation,  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway ;  and  all 
the  provisions  of  The  Eailvjay  Act  of  Ontario,  and  of  this  Act, 
as  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right  35 
to  convey  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed- 
ings may  be  had  by  the  said  company,  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be  40 
taken  or  for  the  right  to  take  materials  for  any  time  they 
shall  think  necessary  ;  the  notice  of  arbitration  in  case  arbi- 
tration is  resorted  to,  to  state  the  interest  required. 

34. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be 
taken,  under  the  preceding  section  of  this  Act,  at  a  distance  4.5 
from  the  line  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which,  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  materi- 
als shall  be  found,  whatever  the  distance  may  be ;  and  all  the 


provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  Rev.  Stat.  c. 
except  such  as  relate  to  tiling  plans  and  publication  of  notice,  ' 
shall  apply  and  may  be  used  and  exeicised  to  obtain  the  ri^^dit 
of  way  troin  the  railway  to  the  land  on  which  such  materials 
.5  are  situated,  and  such  right  may  be  so  acquired  for  a  term  of 
year.s  or  permanently,  as  the  company  think  proper  ;  and  the 
powers  in  this  and  the  preceding  section  ,  may  at  all  times  be 
exercised  and  used  in  all  respects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said 
10  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway 
Act  of  Ontario  shall  not  apply. 

35.  Whenever  any  municipality  or  portion  of  a  township  Trustees  of 
15  municipality  shall  grant  aid  b}'^   way   of  bonus  or  gift  to  the  debentures. 

railway  company,  the  debentures  therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same 
be  delivered  to  three  trustees  to  be  liamed,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  c  )mpany,  and  one 

20  by  the  majority  of  the  heads  of  the  municipalities  w^hich  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shfdl  refuse  or  neglect  to  n.ime  such  trustee 
within  one  month  alter  notice  in   writing  of  the  appointment 

25  of  the  company's  trustee,  or  it  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other   trustee  or  other  trustees  ;  any  of  the  said 

30  trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant  Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live 
out  of  the  Province  of  Ontario,  or  otherwise  bf^comes  incapable 
of  acting,  his  trusteeship  shall  become    vacant,  and  a   new 

85  trustee  may  be  appointed  by  the  Lieutenant-Governor  in 
Council. 

36.  The  said  trustees  shall  receive  the  said   debentures  or  Trusts  of  pro- 
bonds  in  trust,  firstly,  under   the  directions   of  the  company,  u^®*!^  °* '^®" 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 

40  as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario,  in  the  name  of  "  The 
Niagara    and    St.    Mary     Rivers    Railway     Municipal    Trust 

45  Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  the  said  company  becomes  entitled  thereto, 
under  the  conditions  of  the  by-law  granting  the  said  bonus, 
and  on  the  certificate  of  the  chief  engineer  of  the  said  railway 
for  the. time  being,  in  the  form  set  out  in  scheilule  "  B,"  heieto, 

50  or  to  the  like  effect,  which  certificate  shall  set  forth  that  the 
2  (32) 


Fees  to  trus- 
tees. 


Issue  of  bonds. 


10 

conditions  of  the  by-law  have  been  complied  with,  and  is  to 
be  attached  to  the  check  or  order  drawn  by  the  said  trustees 
lor  such  payment  or  delivery  of  debentures,  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  pen- 
alty of  $500,  recoverable  in  any  court  of  competent  jurisdic-  5 
tion  by  any  person  who  may  sue  therefor. 

37.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.  10 

38.  The  directors  of  the  said  company,  after  the  sanction 
of  the  shareholders  shall  have  first  been  obtained  at  any  spe- 
cial general  meeting  to  be  called  from  time  to  time  for  such 
purpose,  shall  have  power  to  issue  bonds,  made  and  signed  by 
the  president  of  the  company,  and  countersigned  by  the  secre-  15 
tary,  and  under  the  seal  of  the  company,  ibr  the  purpose 
of  raising  money  for  prosecuting  the  said  undertaking;  and 
such  bonds  shall,  without  registration  or  formal  conveyance, 
be  taken  and  considered  to  be  the  first  and  preferential  claims 
and  charges  upon  the  undertaking  and  the  real  property  of  20 
the  company,  including  its  rolling  stock  and  equipments  then 
existing  and  at  any  time  thereafter  acquired  ;  and  each  holder 
of  the  said  bonds  shall  be  deemed  to  b3  a  mortgagee  and 
incumbrancer  pro  rata,  with  all  other  holdei's  thereof  upon  the 
undertaking  and  property  of  the  company  as  aforesaid  ;  pro-  25 
vided,  however,  that  the  whole  amount  of  such  issue  of  bonds 
shall  not  exceed  in  all,  the  sum  of  $20,000  per  mile,  and  pro- 
vided that  in  the  event  at  any  time  of  the  interest  upon  the 
said  bonds  remaining  unpaid  and  owing,  then,  at  the  next 
ensuing  general  annual  meeting  of  the  said  company,  all  hold-  30 
ers  of  bonds  shall  have  and  possess  the  same  rights,  privi- 
leges and  (Qualifications  fcr  directors  and  for  voting  as  are 
attached  to  shareholders ;  provided  further  that  the  bonds  and 
any  transfer  thereof  shall  have  been  first  registered  in  the 
same  manner  as  is  provided  for  the  registration  of  shares,  and  35 
it  shall  be  the  duty  of  the  secretary  of  the  company  to  register 
the  same  on  being  required  to  do  so  by  any  holder  thereof. 

Transfer  of  39    ^^         ^i  bonds,  debentures  and   other  securities  and 

bonds.  .  '  ,  i-       1  L 

coupons  and  interest  warrants  thereon   respectively,  may  be 
made  payable  to  bearer  and  transferable  by  delivery,  and  any  40 
holder  of  any  such  securities  so  made  payable  to  bearer,  may 
sue  at  law  thereon  in  his  own  name. 


Proviso. 


Proviso. 


Negotiable 
instruments. 


40.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  $100,  and  any  such  promissory  note  or  bill  of  45 
exchange  made,  accepted,  or  endorsed  by  the  president  or  vice- 
piesident  of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company,  and  under  the  authority  of  a  quorum  of  the 


11 

directors,  shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made,  shall  be 
presumed  to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to 
5  have  the  seal  of  the  said  company  affixed  to  such  promissory 
no'e  or  bill  of  exchange,  nor  shall  the  president,  vice-presi- 
dent or  the  secretary  be  individually  responsible  for  the  same 
unless  the  said  promissory  notes  or  bills  of  exchange  have 
been  issued  without  the  sanction  and  authority  of  the  direc- 
10  tors  as  herein  provided  and  enacted  ;  provided,  however,  that  Proviao. 
nothing  in  this  section  shall  be  construed  to  authorize  the  said 
company  to  issue  any  promissory  note  or  bill  of  exchange  pay- 
able to  bearer,  or  intended  to  be  circulated  as  money,  or  as  the 
notes  or  bills  of  a  bank. 

15      41.  The  said  company  may,  from  time  to  time,  for  advances  piejging 
of  money   to  be   made  thereon,  mortgage  or  pledge  any  bonds  bonds, 
which  the}'  made  be  enabled,  under  the  powers  of  this  Act,  to 
issue  for  the  construction  of  the  said  railway. 

43.   It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
20  enter  into  agreement  with  any  company  or  companies — if  law-  ^^^^p^Ses  for 
fully  authorizetl  to  enter  into  such  an  agreement — person  or  lease  of  rolling 
persons,  for  the  leasing,  hiring  or  use  of  any  locomotives,  car-  stock, 
riages,  rolling  stock  and  other  movable  property  from  such 
companies  or  persons,  for  such  time  or  times,  and  on  such 
25  terms  as  miiy  be  agreed  on ;  and  also  to  enter  into  agreement 
with  an}'  railway  company  or  companies,  if  so  lawfully  author- 
rized,  for  the  use,  by  one  or  more  of  such  contracting  com- 
panies, of  the  locomotives,  carriages,  rolling  stock,  and  other 
movable    property     of     the  other    or    others    of    them,    on 
80  such  terms,  as  to  compensation  and    otherwise,  as  may  be 
agreed  upon. 

43.  The  said  company  sliall  have  power  to  agree  for  con-  Agreements 
nections  and  make  running  arrangements  with  any  other  rail-  wTthTther*^'"" 
way  company  or  companies,  or  to  affiliate  or  amalgamate  with  companies. 

•io  any  other  railway  company  or  companies  upon  terms  to  be 
approved  by  two-thirds  in  value  of  the  shareholders  at  a  special 
general  meeting  to  be  held  for  that  purpose,  and  it  shall  also  be 
lawful  for  the  said  company  to  enter  into  any  agreement  with 
either  or  any  railway   company  or  companies   for  the   sale  or 

40  leasing  or  hiring  of  any  portion  of  their  railway  or  the  use 
thereof,  or  for  the  sale  or  leasing  or  hiring  any  locomotives, 
tenders,  plant  or  rolling  stock  or  other  property  of  either,  or 
of  both  or  of  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 

45  tion  therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders  voting, 
in  person  or  by  proxy,  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding,  accordir  g  to  the  terms  and  tenor   thereof,  and   the 
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Telegraph 
lines. 


Righta  of 
aliens. 


company  purchasing,  leasing  or  entering  into  such  an  agi-ee- 
ment  for  using  tlie  said  railway,  may  and  are  hereby  author- 
ized to  work  the  said  railway,  and  in  the  same  manner  as  if 
incorporated  with  their  own  Hue  ;  but  this  section  shall  not 
be  construed  as  purporting  or  intending  to  confer  rights  or  5 
powers  upon  any  company  which  is  not  within  the  legislative 
authority  of  the  Province  of  Ontario. 

44.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and  i)ro-  10 
tecting  the  said  telegraph  and  telephone  lines,  the  powers  con- 
ferred upon  telegraph  companies  by  The  Act  respecting  Tele- 
graph Companies  (being  chapter  15 S  of  the  Revised  Statutes 

of  Ontario,  1887),  are  hereby  conferred  upon  the  said  company. 

45.  Aliens  and  companies   incorporated  abroad,  as  well  as  15 
British    subjects     and    corporations,    may    be    shareholders 

in  the  said  company,  and  all  such  shareholders,  whether  resi- 
dent in  this  Province  or  elsewhere,  shall  be  entitled  to  vote 
on  their  shares  equally  with  British  subjects,  and  shall  also  be 
eligible  to  office  as  directors  in  the  said  company. 


20 


TrHiHsfer  of 
shares. 


46.  Shares  in  the  capital  stock  of  the  said  company  may 
be  transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 
tificates, issued  in  respect  of  shares  intended  to  be  transferred, 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


25 


Power  to  hold 

additional 

property. 


47.  The  company  shall  have  full  |)ower  to  purchase  land 
for,  and  erect  warehouses,  elevators,  docks,  stations,  work- 
shops, and  offices,  and  to  sell  and  convey  such  land  as  may  be 
found  superfluous  for  any  such  purpose ;  and  the  couipany  ;30 
shall  have  power  to  hold  as  part  of  the  property  of  the  said 
company,  as  many  steam  or  other  vessels  as  the  directors  of 
the  company  may  deem  requisite,  from  time  to  time,  to  facili- 
tate the  carriage  of  passengers,  freight  and  other  traffic  in 
connection  with  the  railway.  35 

Power  to  col-  4:8-  The  said  company  shall  have  power  to  collect  and  receive 
lect back  char-  all  charges  subject  to  which  goods  or  commodities  may  come 
"""  "  °  into  their  possession,  and  on  payment  of  such  back  charges, 
and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the  40 
person  to  whom  such  charges  were  originally  due,  and  shall 
be  subrogated  by  such  payment  in  all  the  1  ights  and  remedies 
of  such  persons  for  such  charges. 


ges  on  goods. 


Railway  Act 
incorporated. 


49.  The  several  clauses  of  The  Railway  Act  of  Ontario, 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  46 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 


13 

the  company  and  the  railway  to  be  constructed  by  them, 
except  only  so  far  as  they  may  be  inconsistent  with  the 
express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
5  of  the  said  Railway  Act  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act. 

50.  The  said   railway  shall  be  commenced    within  three  Commence- 
years,  and  completed  within  ten  years  from  the  passing  of  °|^°* ^"^  ""'^"' 

this  Act.  way. 


SCHEDULE  "  A." 

Section  6. 

Know  all  men  by  these  presents  that  I  (or  we),  {insert  the 
names  of  the  vendors)  in  consideration  of  dollars 

paid  to  me  (or  us)  by  "  The  Niagara  and  St.  Maiy 
Rivers  Railway  Campany."  th  i  receipt  whereof  is  hereby 
acknowledged  do  grant  and  convey  unto  the  said  company, 
and  I  {or  we)  {insert  the  name  of  any  other  party  or  parties) 
in  consideration  of  dollars  paid  to  me  {or  us)  by 

the  said  company,  the  receipt  where  )f  is  hereby  acknow- 
ledged, do  grant  and  release  all  that  certain  parcel  {or  those 
certain  parcels,  as  the  case  may  be)  of  land  {describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the  appur- 
tenances unto  the  said  "  Niagara  and  St.  Mary  Rivers 
Railway  Company,"  their  successors  and  assigns  for  ever 
{here  insert  any  other  clauses,  covenants  or  conditions 
required)  and  1  {or  we)  the  wife  {or  wives)  of  the  said 
do  hereby  bar  my  {or  our)  dower  in  the  said 
lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  18 

Signed,  sealed  and  delivered 


in  the  presence  of, 


}  (L.S.) 


14 
SCHEDULE  "  B." 

Section  36. 

Chief  Engineer's  Certificate 

The  Niagara    and    St.     Mary    Rivers     Railway     Company's 
Office. 

No.  .  Engineers  Department. 

A.D.  189 

Certificate  to  ba  attached  to  cheques  diawn  on  the  Niagara 
and  St.  Mary  Rivers  Railway  Company  Municipal  Trust 
Account,  given  under  section  ,  chapter  ,  of  the 

Acts  of  the  Legislature  of  Ontario,  passed  in  the  year 

of  Her  Majesty's  reign. 

I,  ,  Chief  Engineer  of  the  Niagara  and 

St.  Mary  Rivers  Railway  Company,  do  hereby  certify  that 
the  said  company  bas  fulrilled  the  terms  and  conditions  neces- 
sary to  be  fidfiUed  under  the  by-law  No.  ,  of  the  township 
of  {or  under  the  agreement  dated  the 

day  of  ,  between  the  corporation  of  and 

the  said  company)  to  entitle  the  said  company  to  receive  from 
the  said  trust  the  sum  of  (here  set  out  the  terms  and 

conditions,  if  any,  which  have  been  fulfilled.) 
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'"'■''■'  BILL.  ^''''- 

An  Act  to  incorporate  the  Sudbury  and    Nipissing 
Railway  Company. 

WHEREAS  the  construction  of  a  railway,  from  a  point  at  Preamble, 
or  near  the  mouth  of  the  French  Kiver  in  the  district 
of  Nipissing,  to  a  point  in  or  near  the  town  of  Sudbury,  thence 
in  a  northerly  direction  to  lake  Wahnapitse,  through  the  said 
0  district  of  Nipissing,  is  desirable;  and  whereas  the  persons 
hereinafter  named  have,  by  their  petition,  prayed  that  they 
may  be  incorporated  for  the  purpose  of  constructing  and  oper- 
ating such  railway  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  such  petition  ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Thomas  Hale,  of  the  town  of  Pembroke,    Frank  Coch-  incorpora- 
rane,  Daniel    O'Connor,  Lawrence  O'Connor,    J.   G.   Gordon,  *i°"- 

15  0.  E.,  John  Cameron  and  A.  J.  Macdonnell,  of  the  town  of  Sud- 
bury ;  together  with  all  such  other  persons  and  corporations  as 
shall  become  shareholders  in  the  company  hereby  incorpor- 
ated, shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  the  Sudbury  and  Nipissing  Railway 

20  Company. 

2.  The  said  company  shall  have  full  power  and  authority  Location  of 
to  survey,  lay  out,  construct,  complete,  equip  and  to  operate,  ^^°^- 

a  railway,  from  a  point  at  or  near  the  mouth  of  French  River 

in  the  district  of  Nipissing,  through  the  said  district  of  Nip- 

2o  issmg,  to  a  point  at  or  near  the  town  of  Sudbury,  thence  to  a 

point  in  the  district  of  Nipissing,  at  or  near  lake  Wahnapitae 

3.  The  said  railway  may  be  of  any  gauge.  Gauge. 

4.  The  said  Thomas  Hale,  Frank  Cochrane,  Daniel  O'Con-  Provisional 
nor,  Lawrence  O'Connor,  J.  G.  Gordon,  C.  E.,  John  Cameron,  directors. 

80  and  A.  J.  Macdonnell,  with  power  to  add  to  their  number, 
shall  be  and  are  hereby  constituted  a  board  of  provisional 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  shall  hold  office  as  such  until  the  first  election  of 
directors  under  this  Act. 

35      5.  The  said  board  of  provisional  directors  shall   have  fullpoweraof 
power  forthwith  to  open  stock-books  and  procure  subscriptions  provisional 
of  stock  for  the  undertaking;  to  make  calls  upon  the  sub- 
scribers ;  to  cause  plans  and  surveys  to  be  executed ;  to  enter 


Rev.  Stat. 
c.  170. 


into  agreements  for  right  of  way,  station  grounds  and  terminal 
grounds  ;  and  to  receive  for  the  company  any  grant,  loan, 
bonus  or  gift  made  to  or  in  aid  of  the  undertaking ;  and  to 
enter  into  agreements  respecting  the  condition  or  disposition 
of  any  gift  or  bonus  in  aid  of  the  undertaking,  with  all  such 
other  powers  as  under  The  Railway  Act  0/  Ontario  is  vested  in 
ordinary  directors ;  and  to  call  a  general  meeting  of  the 
shareholders,  for  the  election  of  directors  as  hereinafter  pro- 
vided. The  said  directors,  or  a  majority  of  them,  or  the  board 
of  directors  to  be  elected  as  hereinafter  mentioned,  may  in 
their  discretion  exclude  any  one  from  subscribing  fof  stock 
who,  in  their  judgment,  would  hinder  delay  or  prevent  the 
company  from  proceeding  with  and  completing  their  under- 
taking, under  the  provisions  of  this  Act ;  and  all  meetings  of 
the  provisional  directors  shall  be  held  in  the  town  of  Sudbury  ^ 
in  the  district  of  Nipissing,  or  at  such  other  place  as  may  best 
suit  the  interests  of  the  said  company. 


10 


Form  of 
conveyances 
of  land. 
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6.  Conveyances  of  land  to  the  said  company  for  the  purposes 
of  this  Act,  made  in  the  form  set  forth  in  schedule  "  A  "  to  this 
Act,  or  to  the  like  effect,  shall  be  sufficient  conveyance  to  the 
said  company,  their  successors  and  assigns  of  the  estate  or 
interest  therein  mentioned,  and  sufficient  bar  of  dower  respec- 
tively of  all  persons  executing  the  same ;  and  such  conveyance 
shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario 
and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicate  thereof. 

Subscriptions       7.  No  Subscription  for  stock  in  the  capital  of  the  company  30 
brndki^ntii   ^^^^^    ^®  binding  on    the  said    company    unless  it    shall  be 
approved.        approved    by  resolution   of  the  directors,   nor  unless  ten  per 

centum    of   the   amount  subscribed    has    been  actually   paid 

thereon  within  one  month  after  subscription. 


Aid  to 
railway. 


Capital  stock. 


Rev.  Stat. 
c.  170. 


8.  The  said  company  may  receive  from  any  government,  or  35 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  raiJway 
by  way  of  gift,  bonus  or  loan  of  money,  or  debentures,  or  other 
securities  for  money,  or  by  way  of  guarantee  upon  such  terms  40 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $1,000,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  oj  Ontario),  to  be 
divided  into  ten  thousand  shares  of  $100  each,  and  shall  be  45 
raised  by  the  persons  and  corporations  who  may  become  share- 
holders in  the  said  company,  and  the  moneys  so  raised  shall  be 
applied  in  the  first  place,  to  the  payment  of  all  fees,  expenses 


and  disbursements  of  and  incidental  to  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
.')  and  maintaining  of  the  said  railway  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock,  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  reso- 
lution, of  which  seven  days'  previous  notice   shall   have  been 

10  given  and  passed  by  a  majority  of  the  said  municipal  corpor- 
ation, authorize  the  treasurer  of  such  municipality,  to  pay  out 
of  the  general  funds  of  such  municipality,  its  fair  proportion 
of  such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 

15  from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  Gtenerai 

of    capital    stock   in    said    company   shall    have    been    sub-  Section  of**^ 
scribed,  and  ten  per  centum  paid  thereon  into  some  chartered  directors. 

20  bank  of  the  Dominion  having  an  office  in   the   Province  of 
Ontario,  to  the  credit  of  the  company,  and  which  siiall  on  no 
account  be  withdrawn  therefrom  unless  for  the  services  of  the 
company,  the  said  provisional  directors,  or  a  majority  of  them,   , 
shall  call  a  general  meeting  of  the  shareholders  for  the  purpose 

25  of  electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  The  Ontario  Gazette,  and 
^     in  one   or  more  newspapers  published  in  the  said    town    of 
Sudbury,  of  the  time,  place  and  purpose  of  the  said  meeting. 

11.  At   such    general    meeting   the   shareholders    present  Election  of 
30  either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  '^i'*®''**^'^^' 

meeting,  have  so  paid  up  ten  per  centum  of  the  stock  sub- 
scribed by  them,  shall  elect  five  persons  to  be  directors  of  the 
said  company,  which  said  directors  shall  constitute  a  board  of 
directors,  and  shall  hold  office  until  the  next  general  annual 
35  meeting  ;  and  a  majority  of  the  directors  shall  form  a  quorum  of 
the  board,  and  may  also  pass  such  rules,  regulations  and  by- 
laws as  may  be  deemed  expedient,  provided  that  they  be  not 
inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario.     Rev,Q^***' 

13.   No  person  shall    be    qualified    to  be   elected   as  such  Qualification 
40  director  by  the  shareholders,  unless  he  be  a  shareholder  hold-  °*  directors, 
ing  at  least   ten   shares  of  stock   in  the   said  company,   and 
unless  he  has  paid  up  all  calls  thereon. 

1.3.  The  directors  may,  from  time  to  time,  make  calls  as  they  Calls  on  stock. 
shall  think  fit,  provided  that  no  calls  shall   be  made  at  any 
45  one  time  of  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirt}'^  days'  notice  shall  be 
given  of  each  call,  as  provided  in  section  10  of  this  Act. 


Certain  pay-         ^^    The  provisional  directors,  or  the  elected  directors  may 
ment8  may  be  ^  .  ..  ,  •nii^^i 

made  in  stock  pay  or  agree  to  pay  in  paid  up  stock,  or  in  the  bonds  oi  the 
or  bonds.  g^j^j  company,  such  sum  as  they  may  deem  expedient  to  engi- 
neers or  contractors,  or  for  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the  share-  5 
holders  at  any  general  meeting,  for  the  services  of  the  pro- 
moters or  other  persons  who  may  be  employed  by  the  direc- 
tors in  furthering  the  undertaking,  or  for  the  purchase  of  right 
of  way,  material,  plant,  or  rolling  stock,  whether  such  pro- 
moters or  (ther  persons  be  provisional  or  elected  directors  or  10 
not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 


Subsequent 
annual  meet- 
ings. 


15.  Thereafter  the  general  annual  meeting  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
said  town  of  Sudbury,  or  in  such  other  place,  and  on  such  days  15 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company,  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  town  of  Sudbury,  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is  20 
to  be  held. 


Special  gen-         jg    Special  general  meetings  of  the  shareholders  of  the  said 
'  company  may  be  held  at  such  place,  and  at  such  times,  and  in 
such    manner,    and   for  such  purposes    as  may  be  provided 
by  the  by-laws  of  said  company,  upon  such  notice  as  is  pro-  25 
vided  in  the  last  preceding  section. 


Aid  from 
municipali- 
ties. 


Bonus 
by-laws. 


17.  Any  municipality  or  any  portion  of  a  township  muni- 
cipality, which  may  be  interested  in  securing  the  construction 
of  the  said  railway,  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or  30 

^  be  situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures, by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained ;  provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the  S^ 
purpose  and  the  adoption  of  such  a  by-law  by  the  qualified 
ratepayers  of  the  munidpality  or  portion  of  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

18.  Such    by-laws   shall   be   submitted  by  the  municipal  40 
council  to  the  vote  of  the  ratepayers,  in  manner  following, 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within  45 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 


(2)  In  case  of  a  county  municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county  who  are  qualified  voters  under  The  Consolidated  Muni-  55  V.  c.  42. 
5  cipal  Act,  1892,  and  the  amendments  thereto. 

(8)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  oi-  of  fifty  resident 
freeholders,  bein^  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto,  as  aforesaid.  ^^  ^-  °-  *^- 

10  (4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  niajoritv  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  munici- 

15  pality,  being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide : —  by-kw*'  °^ 

(1)  For  raising  the  amount  petitioned  for  in  the  municii)ality 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 

20  county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  the  ratable  property 
within  the  municipality,  or  portion  of  the  township  munici- 
pality, defined  in  said  by-law  (as  the  case  may  be)  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years,  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the  re- 

30  spective  municipal  councils,  wardens,  mayors,  reeves  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively. 

30.  In  case  of  aid  from  a   county   municipality,  fifty  resi-  Provisions  for 
dent  freeholders  of  the  county  may  petition  the  county  council  arbitra^forT 

35  against   submitting  the   said  by-Jaw,   upon   the  ground  that  disputes  as  to 
certain  minor  municipalities  or  portions  thereof,  comprised  in  l>o«ius by-lawi 
the   said  by-law,    would    be   injuriously  effected    thereby,  or 
upon  any  other  ground  ought  not  to  be  included  therein,  and  . 
upon  deposit  by  the    petitioners,  with    the    treasurer   of  the 

40  county,  of  a  sum  sufficient  to  defray  the  expense  of  such 
reference,  the  said  council  shall  forthwith  refer  the  said 
peEition  to  three  arbitrators,  one  being  the  Judge  of  the 
County  Court,  one  being  the  registrar  of  the  county  or  of  the 
riding  in  which  the  county  town  is  situate,  and  one  being  an 

45  engineer,  appointed  by  the  Commissioner  of  Public  Works  for 
Ontario,  who  shall  have  power  to  confirm  or  amend  the  said 
by-law,  by  excluding  any  minor  municipality  or  any  section 
thereof  therefrom,  and  the  decision  of  any  two  of  them  shall  be 
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final,  and  the  by-law,  so  confirmed  or  amended,  shall  thereupon, 
at  the  option  of  the  railway  company,  be  submitted  by  the 
council  to  the  duly  qualified  voters,  and  in  case  the  by-law  is 
confirmed  b}^  the  arbitrators,  the  expense  of  the  reference  shall 
be  borne  by  the  petitioners  against  the  same,  but  if  amended,  5 
then  by  the  railway  company  or  the  county,  as  the  arbitrators 
may  order. 

"Minor muni-      21.  The  term  "minor  municipality  "  shall  be  construed  to 
meaning  of.      iJQean  any  town   not  separated  from    the   municipal   count}', 

township,  or  incorporated  village  situate  in  the  county  muni-  10 

cipality. 

Deposit  for  22.  Before  any   such    by-law   is    submitted,   the   railway 

expenses.  company  shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality,  a  sum  suflBcient  to  pay  the  expenses  to  be 
incurred  in  submitting  said  by-law.  15 


Council  to 
pass  by-law 
approved  by 
directors. 


33.  In  case  the  by-law  submitted  be  approved  of  and  car- 
ried, in  accordance  with  the  provisions  of  the  law  in  that 
behalf,  then  within  four  weeks  after  the  date  of  such  voting, 
the  municipal  council  which  submitted  the  same  shall  read 
the  said  by-law  a  third  time  and  pass  the  same.  20 


Delivery  of 
debentures  to 
trustees. 


34.  Within  one  month  after  the  passing  of  such  by-law 
the  said  council  and  the  mayor,  warden,  reeve,  or  other  head 
or  other  oflBcers  thereof,  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same  duly 
executed  to  the  trustees  appointed,  or  to  be  appointed,  under  25 
this  Act. 


When  aid 
granted  by 
portion  of 
township. 


25.  In   case    any   such    loan,   guarantee,  or    bonus  be   so 
granted  by  a  portion  of  a  township  municipality,  the  rate  to 
be  levied  for  payment  of  the  debentures  issued  therefor  and 
the  interest  thereon  shall  be  assessed  and  levied  upon  such  30 
portion  only  of  such  municipality. 


Application  of  26.  The  provisions  of  The  Consolidated  Municipal  Act, 
5rv^ct*"c°42  ^^^^>  ^^^  *^®  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so 
passed  by  or  for  a  portion  of  a  township  municipality  to  the  35 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 

Power  to  3  7.  The  councils  of  all  corporations  that  may  grant  aid  by 

extend  time     way  of  bonus  to  the  said  company  may,  by  resolution  or  by- 

ment  of  work,  l^w  extend  the  time  for  the  commencement   of    the    work  40 

beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 

such  aid,  from  time  to  time,  provided  that  no  such  extension 

shall  be  for  a  longer  period  than  one  year. 


28.  It  shall  and  may  be  lawful  for  the  council  of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  c'Jm^pigtion 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the  of  work, 
completion  of  the  works,  (on  the  completion  of  which  the  said 
5  C()m|)any  would  be  entitled  to  such  bonus)  from  time  to  time  ; 
provided  that  no  such   extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

39.  Any  municipality,  or  portion  of  a  township  municipa-  Rate  not  ex- 
lity,  interested  in  the  construction  of  the  road  of  the  said  com-  ceedmg  three 

,       .  1    ,  »   1  111  -1  cents  on  the 

Iv;  pany,  may  grant  aid  by  way  oi  bonus  to  the  said  company  dollar  valid, 
toward  the  construction  of  such   road,  notwithstanding  that 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion   thereof  beyond   what  is  allowed   by  law  ; 
provided    that  such  aid  shall  not  requiie  the    levying  of   a 

15  greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  i)roperty  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Power  to 
pality,  through  any  part  of  which  the  railway  of  the  said  exempt  com- 

20  company  passes  or  in  which  it  is  situate,  by  by-laws  specially  tax^io'n.'^ 
passed  lor  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  oi'  otherwise  in  gross  by  way  of  commutation 

25  or  composition  for  payment  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  tor  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law  shall  be  repealed  unless  in  conformity  with  a  con- 

30  dition  contained  therein. 

31.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the  to  company, 
said  company,  any  lands  belonging  to  such  municipality  or 

over  which  it  may  have  ^  ontrol,  which  may  be  required  for 
35  the  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  other  traffic  of  the  said  railway,  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of 
40  the  same  for  the  benefit  of  the  said  company. 

33,  Whenever  it  shall  be  necessary  for  the  purpose  of  Acquiring? 
procuring  sufficient  land  for  stations  or  gravel  pits,  or  for  ^tone,  gravel, 
constructing,  maintaining  or  using  the  said  railway,  and  in 
case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
45  which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,    use  and  enjoy  such   lands  and    also  the  right  of  way 


thereto,  if  the  same  be  separated  from  their  railway,  and  may 

sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 

time  as  they  may  deem  expedient ;  but  the  compulsory  clauses 

Rev,^Stat.       ^^  ^^^  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

Power  to  take      33.  When  stonc,  gravel,  earth  or  sand  is  or  aie  required  for    5 
^avelphs,      ^he  construction  or  maintenance  of  said  railway,  or  any  part 
etc.  thereof,  the  company  may,  in  case  they  cannot  agree  with  the 

owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they  i() 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award,  and  the  tender  of  the  compensation  shall  have  the 
same  eftect  as  in  case  of  arbitration  for  the  roadway,  and  all 
Rev.  Stat.  the  provisions  of  The  Railway  Act  of  Ontario  and  of  tliis  Act  15 
as  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  land  may  be  taken  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed-  20 
ings  may  be  had  by  the  said  company,  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary,  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required.  25 

Sidinffsto  34. — (1)  When  said  gravel,  stone,  earth,  or  sand  shall  be 

gravel  pits,  taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  mate-  30 
lials  shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 
Rev.  Stat.  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
^"  except  such  as  relate    to    filing    plans     and    publication  of 

notice,  shall  apply,  and  may  be  u.sed  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such  35 
materials  are  situated  ;  and  such  right  of  way  may  be  so 
acquired  for  a  term  of  years,  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,  for  the  purpose  of  repairing  40 
and  maintaining  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
Rev.  Stat.       stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Rail- 
way Act  of  Ontario  shall  not  apply. 


c.  170. 


Snow  fences.         35.  The  said  Company  shall  have  the  right,  on  and  after  45 
the  first  day  of  November  in  each  year,  to  enter  into  and  upon 
the  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
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thereon,  subject  to  the  payment  of  such  damage  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  sucli  railway  to  have  been  actually  sufiered ; 
[)rovided  always  that  any  such  snow  fences  so  erected  shall  be 
5  removed  on  or  before  the  first  day  of  April  next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Delivery  of 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the  ^^J^"*""^®^ '"^ 
railway  company,  the   debentures  therefor  shall,  within  six 

months  after  the  passing  of  the  by-law  authorizing  the  same, 

10  be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided  that  if  the  said  heads  of  the 

1'^  municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  onjit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 

20  trustees,  then  in  either  case  the  company  shall  be  at  liberty 
to  name  such  other  trustee  or  other  trustees ;  any  of  the  said 
trustees  may  be  reuioved  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 

2o  of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteesliip  shall  become  vacant,  and  a  new  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

37.  The  said  trustees  shall  receive  the  said  debentures  orTrustsof  pro- 
bonds  in  trust : — firstly,  under  the  directions  of  the  company,  debentures 

30  but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 
as  to  time  or  manner,  to  convert  the  same  into  money,  or 
otherwise  dispose  of  them: — secondly,  to  deposit  the  debentures 
or  amount  realized  from  the  same  in  some  chartered  bank 
having  an  office  in  the  Province  of  Ontai'io,  in  the  name  of 

35  "  The  Sudbury  and  Nipissing  Railway  Company  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled 
thereto,  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 

40  railway  for  the  time  being,  in  the  form  set  out  in  schedule 
"  B "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
forth  that  the  conditions  of  the  by-law  have  been  complied 
with  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  delivery  of  debentures, 

45  and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  a  penalty  of  $500,  recoverable  in  any  court  of 
'   competent  jurisdiction,  by  any  person  who  may  sue  therefor. 

38.  Tlie  trustees  shall  be  entitled  to  their  reasonable  fees  F«esof 
and  charges  from   said  trust  fund,  and  the  act  of  any  two  ''■"'*'®®^- 

2(33) 
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IsBue  of 
bonds. 


Rev.  Stat. 
c.  170i 


of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 

39.  The  directors  of  the  said  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  5 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$15,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21 ,  22.  23,  and  24  of  section  9  of  The  Rail- 
luay  Act  of  Ontario,  as  said  section  is  amended  by  chapter  45 
of  the  statutes  passed  in  the  5.3rd  year  of  the  reign  of  Her  lO 
Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject,  and 
according  to,  and  in  conformity  with  the  provisions  of  said 
sub-sections. 


Negotiable 
inBtruments. 


40.  The  said  company  shall  have  power  and  authority  to  15 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  SlOO,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted,  or  endorsed  by  the 
president  or  vice-president  of  the  company,  and  count- 
ersigned by  the  secretary  of  the  said  company,  and  20 
under  the  authority  of  a  quorum  of  the  directors, 
shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have  25 
the  seal  of  the  said  company  affixed  to  such  promissory  note 
or  bill  of  exchange,  nor  shall  the  president,  vice-president,  or 
secretary  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein  30 
provided  and  enacted  ;  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank.  35 


Pledging 
bonds. 


Arrangements 
a^  to  use  of 
rolling  stock 
of  other  com- 
panies. 


4:1.  The  said  company  may  from  time  to  time,  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 

43.  It  shall  be  lawful  for  the  directors  of  the  company  to  40 
enter  into  an  agreement  with  any  company  or  companies,  if 
lawfully  authorized  to  enter  into  such  an  agreement,  person  or 
persons,  for  the  leasing,  hiring,  or  use  of  any  locomotives, 
carriages,  or  rolling  stock  and  other  movable  property  from 
such  companies  or  persons,  for  such  time  or  times  and  on  such  4o 
terms  as  may  be  agreed  upon  ;  and  also  to  enter  into  agree- 
ment with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  of  such  contracting 
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companies  of  the  locomotives,  carriages,  rolling  stock  and  other 
movable  property  of  the  other  or  others  of  them,  on  such 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The  company  is  authorized  and  empowered  to  make  ^on^^tlh**" 
^  necessary  arrangements  with  any  railway  company  or  com-  other  com- 
panies lawfully  authori;^ed  to  enter  into  such  arrangements,  for  Ponies, 
amalgamation  with  any  or  all  of  them,  provided  that  the  terms 

of  such  amalgamation  are  approved  by  two-thirds  in  value  of 
the  shareholders,  voting  either  in  person  or  represented  by 
10  proxy,  at  a  special  general  meeting  to  be  called  for  that  pur- 
pose, in  accordance  with  this  Act. 

44.  The  said  company  shall  have   power  to  agree  for  con-  Running 
nections  and  making  running  arrangements  with  the  Grand  w'ith^otlier"*' 
Trunk  Railway  of  Canada  and  the  Canadian  Pacific  Railway  companiea. 

15  Company,  or  any  other  railway  company,  if  lawfully  empow- 
ered to  enter  into  such  arrangements,  upon  terms  to  be 
approved  by  two  thirds  in  value  of  the  shareholders  at  a 
special  general  meeting  to  be  held  for  that  purpose  ;  and  it 
shall  also  be  lawful  for  the  said  company  to  enter  into  any 

20  agreement  with  the  said  companies,  or  either  of  them, 
if  lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  or  leasing  or  hiring  of  any  portion  of  the  railway  herein 
authorized,  or  the  use  thereof,  or  for  the  sale  or  leasing  or  hir- 
ing any  locomotives,  tenders,  plant  or  rolling  stock  or  other 

25  property  of  either  or  of  both,  or  of  any  part  thereof,  or  touch- 
ing any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements  and 
agreements  shall  be  approved  of  by  two-thirds  in  value  of  the 
shareholders  voting  in  person  or  by  proxy,  at  a  special  general 

30  meeting  to  be  called  for  that  purpose,  and  every  such  agree- 
ment shall  be  valid  and  binding  according  to  the  terms  and 
tenor  thereof,  and  the  company  purchasing,  leasing  or  enter- 
ing into  such  an  agreement  for  using  the  said  railway  may 
and  are  hereby  authorized  to  work  the  said  railway,  and  in 

35  the  same  manner  as  if  incorporated  with  their  own  line  ;  but 
nothing  in  this  or  the  preceding  section  shall  be  construed  as 
purporting  or  intending  to  confer  rights  or  powers  upon  any 
company  which  is  not  within  the  legislative  authority  of  the 
Province  of  Ontario. 

40      45.  The  said  company  may  also  construct  an  electric  tele*  Teiephoneand 
graph  line  and  telephone  line  in  connection  with  their  railway,  Hnes."^*^ 
and  for  the  purpose  of  constructing,  working  and  protecting 
the  said  telegraph  and  telephone  lines,   the  powers  conferred 
upon  telegraph  companies  by  The  Act  Respecting  Telegraph 

45  Companies,  being  chapter  158  of  the  Revised  Statutes  of 
Ontario,  1887,  are  hereby  conferred  upon  the  said  company. 

46.  Aliens  and  companies  incorporated  abroad,  as  well  as  Rights  of 
British  subjects  9,nd  corporations,  may  be  shareholders  in  th^  aliens. 


Transfer  of 
shares. 


12 

said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

47.  Shares  in  the  capital  stock  of  the  said  company  may  be 
transferre(^  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 
tificates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof 
dispensed  with  by  the  company. 


10 


Acquiring 
land  for 
warehouses, 
etc. 


48.  The  company  shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshop^^ 
and  offices,  and  t(i  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  jmrpose,  and  the  company  shall  have 
power  to  hold,  as  part  of  the  property  of  the  said  company,  as  15 
many  steftni  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite,  from  time  to  time,  to  facilitate  the  car- 
riage of  passengers,  freight  and  other  traffic  in  connectitm  with 
the  railway. 

49.  The  said  company  shall  have  power  to  collect  and  20 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  possession,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and  25 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  oi  such  persons  for  such  charges. 

Time  for  com-  50.  The  Said  railway  shall  be  commenced  within  three 
andcomtSe-  Y^^^'^  ^-id  coraf)leted  within  ten  years  from  the  passing  of 
tion  of  line.       this  Act.  30 


Power  to 
collect  back 
charges  on 
goods. 


Incorpqratio  n 
of  provisions 
of  Kev.  Stat. 
c.  170. 


51.  The  several  clauses  of  The  Railway  Act  of  Ontario. 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to 
the  said  company  and  to  the  railway  to  be  constructed  by 
them,  except  only  in  so  far  as  they  may  be  inconsistent  with  35 
the  express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 
of  the  said  Railway  Act,  and  of  every  Act  in  amendment 
thereof  so  incorporated  with  this  Act, 


13 
SCHEDULE  '*A." 

(Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Sudbury  and 
Ni pissing  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company 
and  I  (or  we)  (insert  the  name  of  any  other  party  or  parties, 

in  consideration  of  dollars, 

paid  to  me  {or  us)  by  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels,  as  the  case  may  be)  of  land 
(describe  the  land) 

the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  The  Sudbury  and  Nipissing  Rail- 
way Company,  their  successors  and  assigns  forever.  (Here 
insert  any  other  clauses,  covenants  or  conditions  required.) 

And  I  (or  we)  the  wife  {or  wives)  of  the  said 
do  hereby  bar  ray  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  ■  day  of  A.D.  189     . 


[L.S:3 


Signed  sealed  and  delivered  \ 
in  the  presence  of  V 
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SCHEDULE  "B." 

(Section  37.) 

Chief  Engineer's  Certificate. 

the  sudbury  and  nipissing  railway  company's  office. 

No. 

Engineer's  Department,  A.D.  189 

Certificate  to  be  attached  to  cheques  drawn  on  the  Sudbury 
and  Nipissing  Railway  Company  Municipal  Trust  Account, 
given  under  section  ,  chapter  of  the  Acts  of  the 

Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

I,  A.B.,  chief  engineer  of  the  Sudbury  and  Nipissing  Rail- 
way Company,  do  hereby  certify,  that  the  said  company  has 
fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the  day  of 

between  the  corporation  of  and  the  said  company)  to 

entitle  the  said  company  to  receive  from  the  said  tru^t  the 
sum  of 

(Here\set  out  the  terms  and  conditions,   if  any,  which  have 
been  fulfilled.) 
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No.  8:i.]  -nXT  T  ,  [1893. 


An  Act  to  incorporate  The  Sudbury  and    Nipissing 
Railway  Company. 

WHEREAS  the  construction  of  a  railway,  from  a  point  at  Preamble, 
or  near  the  mouth  of  the  French  River  in  the  district 
!of  Nipissing,  to  a  point  in  or  near  tho  town  of  Sudbury,  thence 
rin  a  northerly  direction  to  la,ke  Wahnapitse,  through  the  said 
district  of  Nipissing,  is  desirable;  and  whereas  the  persons 
hereinafter  named  have,  bv  their  petition,  prayed  that  they 
may  be  incorporated  for  the  purpose  of  constructing  and  oper- 
;ating  such  railway  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  such  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Thomas  Hale,  of  the  town  of  Pembroke,  and  Frank  Coch-  inc()rp)ra- 
rane,  Daniel  O'Connor,  Lawrence  O'Connor,  J.  G.  Gordon,  *•'""•  , 
C.  E.,  John  Cameron  and  A.  J.  Macdonnell,  of  the  town  of  Sud- 
bury ;  together  with  all  such  other  persons  and  corporations  as 
shall  become  shareiiolders  in  the  company  hereby  incorpor- 
ated, shall  be  and  are  hereby  constituted  a  body  corporate  and 
politic,  by  the  name  of  "  The  Sudbury  and  Nipissing  Railway 
Colnpan3^" 

ii|^3.  The  said  company  shall  have  full  power  and  authority  L.>cati«.n  of 
to  survey,  lay  out,  construct,  complete,  etiuip  and  operate,  a  '*'*'• 
railway  from  some  point  either  in  the  township  of  Humboldt, 
in  the  district  of  Nipissing,  or  between  said  township  and  the 
mouth  of  French  river,  thence  northerly  to  and  through 
the  townships  of  Br  )der  and  Dill  to  a  point  ao  or  near  the 
town  of  Sudbury  in  the  township  of  McKim,  thence  northerly 
through  the  said  township  of  McKim  and  the  townships  of 
Blezard  and  Garson,  and  thence  northerly  to  a  point  at  or  near 
West  Bay  on  Lake  Wahnapita;,  in  the  said  district  of 
Ni  pi-sing,  j^ 

l^°3.  The  ^auge  of  the  said  railway  shall  be  four  feet  eight  Giuge. 
and  one-half  inches.  ^^^^ 

'  4.  The  said  Thomas  Hale,  Frank  Cochrane,  Daniel  0'C<m-  Provisional 
nor,  Lawrence   O'Connor,  J.  G.  Gordon,  C.  E,,  John  Cameron,  directors, 
and  A.  J.   Macdonnell,  shall   be  and  are  hereby  constituted  a 
board  of  provisional  directors  of  the  said  company,  of  whom 
a  majority  shall  bo  a  quorum,  and  shall  hold  office  as  such 
until  the  first  election  of  directors  under  this  Act. 


Powers  of 

prov'sional 

directors. 


Rev.  Stat, 
c.  170. 


i^^5.  The  said  board  of  provisional  directors  shall  have  power 
forthwith  to  open  stock-books  and  procure  subscriptions  of  stock 
for  the  undertaking,  and  to  allot  the  stock  and  receive  pay- 
ments on  account  of  the  stock  subscribed,  and  to  make  calls 
upon  subscribers  in  respect  to  their  stock,  and  to  sue  for  and 
recover  the  same,  and  to  cause  plans  and  surveys  to  be  made  ; 
and  to  receive  for  the  company  any  grant,  loan,  bonus  or  gift, 
made  to  it  or  in  aid  of  the  undertaking,  and  to  enter  into  any 
agreement  respecting  the  conditions  or  disposition  of  any  gift 
or  bonus  in  aid  of  the  rdlway.  and  with  all  such  other  powers 
as  under  The  Railioay  Act  of  Ontario  are  vested  in  ordinary 
directors.  The  said  directors,  or  a  majority  of  them,  or  the 
board  of  directors  to  be  elected  as  hereinafter  mentioned,  may 
in  their  discretion  exclude  any  one  from  subscribing  foi-  stock 
who,  in  their  judgment,  would  hinder,  delay  or  prevent  the 
company  from  proceeding  with  and  completing  theii-  under- 
taking, under  the  provisions  of  this  Act ;  and  if  at  any  time 
a  portion  or  more  than  the  whole  stock  shall  have  b(^en  sub- 
scribed, the  «aid  provisional  directors,  or  board  of  directors, 
shall  allocate  and  apportion  it  amongst  the  subscribers  as  they 
shall  deem  most  advantageous  and  conducive  to  the  further- 
ance of  tiic  undertaking,  and  in  such  allocation  the  said 
directors  may,  in  their  discretion,  exclude  any  one  o»'  more  of 
the  said  subscribers  if  in  their  judgment  such  exclusion  will 
best  secure  the  building  of  the  said  railway ;  and  all  meetings 
of  the  provisional  board  of  directors  shall  be  held  in  the  town 
of  Sudbury  in  the  district  of  Nipissing,  or  at  such  other  phice 
as  may  best  suit  the  interest  of  the  said  company. ""^^ 


Form  (if 
conveyaiices 
of  land. 


6.  Conveyances  of  land  to  the  said  company  for  the  purposes 
of  this  Act,  made  in  the  form  set  forth  in  schedule  "A  "  to  this 
Act,  or  to  the  like  effect,  shall  be  sufficient  conveyance  to  the 
said  company,  their  successors  and  assigns  of  the  estate  or 
interest  therein  mentioned,  and  sufficient  bar  of  dower  respec- 
tively of  all  persons  executing  the  same ;  and  such  conveyance 
shall  be  registered  in  such  manner  and  upon  such  proof  of 
execution  as  is  required  under  the  registry  laws  of  Ontario  ; 
and  no  registrar  shall  be  entitled  to  demand  more  than 
seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicates  thereof. 


Hub^criptions 
not  to  be 
binding  until 
approved. 


7.  No  subscriptit>n  for  stock  in  the  capital  of  the  company 
shall  he  binding  on  the  said  company  unless  it  shall  be 
approved  by  resolution  of  the  directors,  nor  unless  ten  per 
centum  of  the  amount  subscribed  has  been  actually  paid 
thereon  within  one  month  after  subscription. 


Aid  to 
railway. 


8.  The  said  company  may  receive  from  any  government,  or 
from  any  persons  or  bodies  corporate,  municipal  or  politic,  who 
may  have  power  to  make  or  grant  the  same,  aid  towards  the 
construction,  equipment,  or  maintenance  of  the  said  raihvay 


by  way  of  gift,  bonus  or  loan  of  money,  or  ilebentuios,  or  other 
securities  for  money,  or  by  way  (>f  guaiantte  upon  sucli  terms 
and  conditions  as  may  be  agreed  upon. 

9.  The  capital  stock   of   the  company  heiclty  incorpoiated  Capital  stock, 
shall  be  $1,(H)0,0()()   (with  power  to   increasi!   the   .-ame  in   the 

manner  provided  by  The  BmUwoj/  Act  of  Ontario),  to  be  Rev.  Stat, 
divided  into  ten  thousand  shares  of  $100  each,  and  sliall  be ''•  ^^^" 
raised  by  the  persons  and  corpoiations  who  may  become  share- 
holders in  the  said  company,  and  the  moneys  so  raised  shall  be 
applied  in  the  first  place,  to  the  })ayn)ent  of  all  lees,  expenses 
and  disbursements  of  and  incidental  to  the  passing  of  this  Act, 
and  for  making  the  surveys,  plans  and  estimates  connected 
with  the  works  hereby  authorized,  and  the  remainder  of  said 
money  shall  be  applied  to  the  making,  equipping,  completing 
and  maintaining  of  the  said  railway  and  to  the  other  purposes 
of  this  Act ;  and  until  such  preliminary  expenses  shall  be  paid 
out  of  such  capital  stock,  the  municipal  corporation  of  any 
municipality  on  or  near  the  line  of  such  works  may,  by  reso- 
lution, of  which  seven  days'  previous  notice  shall  have  been 
given  and  passed  by  a  majority  of  the  said  municipal  corpor- 
ation, authorize  the  treasurer  of  such  municipality,  to  pay  out 
of  the  general  funds  of  such  municipality,  its  fair  proportion 
of  such  preliminary  expenses,  which  shall  thereafter,  if  such 
municipality  shall  so  require,  be  refunded  to  such  municipality 
from  the  capital  stock  of  the  said  company,  or  be  allowed  to  it 
in  payment  of  stock. 

10.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  General 

of    capital    stock    in    said    company    shall    have    been    sub- ™®^*.^"S  ^^"^ 
scribed,  and  ten  per  centum  paid  thereon  into  some  chartered  directors, 
bank  of  the  Dominion  having  an  office  in   the  Province  of 
Ontario,  to  the  credit  of  the  company,  and  which  shall  on  no 
account  be  withdrawn  therefrom  unless  for  the  services  of  the 
company,  the  said  provisional  directors,  or  a  majority  of  them, 
shall  call  a  general  meeting  of  the  shareholders  for  the  purpose 
of  electing  directors  of  the  said  company,  giving  at  least  four 
weeks'  notice  by  advertisement  in  The  OnUirio   Gazette,  and 
in  one   or  more  newspapers  published  in  the  said    town    of 
Sudbury,  of  the  time,  place  and  pujpose  of  the  said  meeting. 

11.  At    such    general    meeting    the    shareholders    present  Kiection  of 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of  such  directors, 
meeting,  have  so  paid  up  ten  per  centum   on  the  stock  sub- 
scribed by  them,  shall  elect  live  i)ersons  to  be  directors  of  the 

said  company,  which  said  directors  shall  constitute  a  board  of 
directors,  and  shall  hold  office  until  the  next  general  annual 
meeting  ;  and  a  majority  of  the  directoi's  shall  form  a  quorum  of 
the  board,  and  may  also  i)ass  such  rules,  regulations  and  by- 
laws as  may  be  deemed  expedient,  provided  that  they  be  not 
inconsistent  with  this  Act  and  The  Railway  Act  of  Ontario.     C.I170,  *  ' 


Qualification        13.  No  person  shall    be   qualified    to  be   elected   as  such 
of  directors.     ,lii-ector  by  the  shareholders,  unless  he  be  a  shareholder  hold- 

ino;  at  least   ten   shares  of  stock   in  tlie   said   cfjinpaiiy,   and 

unless  he  has  ])aid  up  all  calls  thereon. 

CaiN  on  stock.  13.  The  directo's  may,  from  time  to  limo,  make  calls  as  they 
shall  think  fit,  provided  that  no  calls  shall  1k)  made  at  any 
one  time  of  more  than  ten  per  centum  of  tli«^  amount  suV)- 
scribed  by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  call,  as  jjrovided  in  section  10  of  this  Act. 

Certain  pay-  14.  The  provisional  directors  or  the  elected  directors  may 
made**in"stock^  P^y  ^^  agree  to  pay  in  paid  up  stock,  or  in  the  bonds  of  the 
or  bonds.  said  Company,  such  sums  as  they  niay  deem  expedient  to  engi- 
neers or  contractors,  or  for  right  of  way,  or  material,  plant  or 
rolling  stock,  and  also,  when  sanctioned  by  a  vote  of  the  share- 
holders at  any  general  meeting,  for  the  services  of  the  pro- 
moters or  other  persons  who  may  be  employed  by  the  direc- 
tors in  furthering  the  undertaking,  or  for  the  purchase  of  right 
of  way,  material,  plant,  or  rolling  stock,  whether  such  pro- 
moters or  ether  persons  be  provisional  or  elected  directors  or 
not,  and  any  agreement  so  made  shall  be  binding  on  the 
company. 

Subsequent  15.  Thereafter  the  general  annual   meeting  of  tlie   share- 

annual  meet-  j^olders  of  the  said  company  shall  be  held  in  such  place  in  the 
said  town  of  Sudbury,  or  in  such  other  place,  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-lav  s  of  the 
company,  and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week  in 
one  newspaper  published  in  the  said  town  of  Sudbury,  during 
the  four  weeks  preceding  the  week  in  which  such  meeting  is 
to  be  held. 

Special  gen-  16.  Special  general  meetings  of  the  shareholders  of  the  said 

erai  meetings,  company  may  be  held  at  such  place,  and  at  such  times,  and  in 
such  manner,  and  for  such  purposes  as  may  be  provided 
by  the  by-laws  of  said  company,  upon  such  notice  as  is  pro- 
vided in  the  last  pi'eceding  section. 

Aid  fron:  ^'^ ■  ^"^7  municipality  or  any  portion  of  a  township  muni- 

municipali-  cipality,  which  may  be  interested  in  securing  the  construction 
of  the  said  railway,  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate,  may  aid  the  said  company  by  giving  money  or  deben- 
tures, by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  under  and  subject  to  the  provisions 
hereinafter  contained ;  provided  always  that  such  aid  shall 
not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose  and  the  adoption  of  such  b^-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  municipality  (as 
the  case  may  be),  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 


ties. 


18.  Such    by-laws   shall  be   submitted  by  the  municipal  Bonus 
council  to  the  vote  of  the  ratepayers,  in  manner  following,    ^'  ^^*' 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of  the 
municipality,  introduce  a  by-law  to  the  effect  petitioned  for 
and  submit  the  same  to  the  approval  of  the  qualified  voters. 

(2)  In  case  of  a  county   municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  fifty 
resident  freeholders,  in  each  of  the  minor  municipalities  of  the 
county  who  are  qualified  voters  under  The  Consolidated  Muni-  55  V.  c.  42. 
ciyal  Act,  1892,  and  the  amendments  thereto. 

(8)  In  the  case  of  other  municipalities,  tho  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto,  as  aforesaid.  55  v.  c.  42. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality,  or 
of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid. 

19.  Such  by-law  shall  in  each  instance  provide : —  Contents  of 

''  '■  by-law. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition,  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  the  ratable  property 
lying  within  the  municipality,  or  portion  of  the  township -muni- 
cipality, defined  in  said  by-law  (as  the  case  may  be)  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years,  with  interest 
thereon  payable  yearly  or  half-yearly,  which  debentures  the  re- 
spective municipal  councils,  wardens,  mayors,  reeves  and  other 
officers  thereof,  are  hereby  authorized  to  execute  and  issue  in 
such  cases  respectively. 

^O.  In  case  of  aid  from  a   county  municipality,  fifty  resi-  Provisions  for 
dent  freeholders  of  the  county,  may  petition  the  county  council  arbSfon" 
against   submitting  the   said  by-law,   upon   the  ground  that  disputes  as  to 
certain  minor  municipalities  or  portions  thereof,  comprised  in  bonus  by-laws 
the   said  by-law,    would    be    injuriously  affected   thereby,  or 
upon  any  other  ground  ought  not  to  be  included  therein,  and 


upon  deposit  by  the  petitioners,  with  the  treasurer  of  the 
county,  of  a  sum  sufficient  to  defray  the  expense  of  such 
reference,  the  saitl  council  shall  forthwith  refer  the  said 
petition  to  three  arbitrators,  one  being  the  Judge  of  the 
County  Court,  one  being  the  registrar  of  the  county  or  of  the 
riding  in  which  the  count}'-  town  is  situate,  an'^1  one  being  an 
engineer,  appointed  by  the  Coininissiorer  of  Pvibjic  Works  for 
Ontario,  who  shall  have  power  to  confirm  or  amend  the  said 
by-law,  by  excluding  any  minor  municipality  or  any  section 
thereof  therefrom,  and  the  decision  of  any  two  of  the  m  shall  be 
final,  and  the  by-law,  so  c  -nfirmed  or  amended,  shall  thereupon, 
at  the  option  nf  the  railwa}^  company,  be  submitted  by  the 
council  to  the  duly  (jualitipd  voters,  and  in  case  the  by-law  is 
confirniod  by  the  arbitratf-rs,  the  expenses  of  the  reference  shall 
be  borne  by  the  petitioners  against  the  same,  but  if  amended, 
then  by  the  railway  company  or  the  county,  as  the  arbitrators 
may  order. 

"Mincrmuni-       21.  The  term  "  minor  municipality  "  shall  be  construed  to 
meaning  of       >"tian  any   town    not   separated    from    ihe    municipal    county, 
township,  or  incorporated  village  situate  in  the  county  muni- 
cipality. 

Deposit  for  22.  Before   any    such    by- law    is    submitted,    the    railway 

expenses.         company  shall,  if  required,  deposit  with  the  treasurer  of  the 

municipality,  a  sum    .-ufficietit    to    pay    the   expenses    to    be 

incurred  in  submitting  said  by-law. 

Council  to  23.  In  case  the  by-law  submitted  be  ap|)roved  of  and  car- 

apprSTy     ^'^^^^^   '"   a' conlance   \vith    the  piovisions   of  the  law   in   that 

directors.         behalf,  thill  within  four  weeks  after  the  date  of  such  voting, 

the  municipal   council  which  submitted  the  same  shall    read 

the  said  by-law  a  third  time  and  pass  the  same. 

Delivery  of  24.   Within  one  month  alter  the  passing  of  such   by-law 

tnlTtee^."^*^^  *"  the  said  council  and  the  mayor,  warden,  reeve,  or  other  head 
or  other  officers  thereof,  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same  duly 
executed  to  the  trustees  appointed,  or  to  be  appointed,  under 
this  Act. 


When  aid 
granted  by 
portion  of 
township. 


25.  In  case  any  such  loan,  guarantee,  or  bonus  be  so 
granted  by  a  portion  of  a  township  municipality,  the  rate  to 
be  levied  for  payment  of  the  debentures  issued  therefor  and 
the  interest  thereon  shall  be  assessed  and  levied  upon  such 
portion  only  of  such  municipality. 


Application  of  26  The  provisions  of  The  Consolidated  Municipal  Ad, 
56*'vict°°c.42.  ^^^^>  ^''^^  the  amendments  thereto,  so  far  as  the  same  are  not 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so 
passed  by  or  for  a  portion  of  a  township  municipality  to  the 
same  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 


37.  The  councils  of  all  corporations  that  may  grant  aid  by  Power  to 
way  of  bonus  to  the  said  company  may,  by  resolution  or  by-  ^^^^^^  "'"•^ 
law   extend   the   time   for  the   commencement   of    the    work  ment  of  work, 
beyond  that  stipulated  for  in  the  by-law  or  by-laws  granting 

such  aid,  from  time  to  time :  provided  that  no  such  extension 
shall  be  for  a  longer  period  than  one  year. 

38.  It  shall   and   may    be   lawful   for   the   council   of  any  Extension  of 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  t^i^'efor 
company,  by  resolution  or  by-law,  to  extend  the  time  for  the  of  work, 
completion  of  the  works,  (on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  bonus)  from  time  to  time  ; 
provided  that  no  such   extension  shall  be  for  a  longer  period 

than  one  year  at  a  time. 

39.  Any  municipality,  or  portion  of  a  township  municipa-  Rate  not  ex- 
lity,  interested  in  the  construction  of  the  road  of  the  said  com-  cents'on'^thr 
pany,  may  grant  aid  by  way  of  bonus  to  the  said  company  dollar  valid, 
toward  the  construction  of  such   road,   notwithstanding  that 

such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof  beyond  what  is  allowed  by  law  ; 
provided  that  such  aid  shall  not  require  the  levying  of  a 
greater  aggregate  annual  rate  for  all  purposes,  exclusive  of 
school  rates,  than  three  cents  in  the  dollar  upon  the  value  of 
the  ratable  property  therein. 

30.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Power  to 
pality,  through  any  part  of  which  the   railway   of  the  said  ^^^n^'^r^m™ 
company  passes  or  in  which  it  is  situate,  by  by-law  specially  taxation. 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 

from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  by  way  of  commutation 
or  composition  for  payment  or  in  lieu  of  all  or  any.  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion, and  for  such  term  of  years  as  such  municipal  corporation 
may  deem  expedient,  not  exceeding  twenty-one  years,  and  no 
such  by-law^  shall  be  repealed  unless  in  conformity  with  a  con- 
dition contained  therein. 

31.  Any  municipality  through  which  the  said  railway  may  Grants  of  land 
pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the  to  company, 
said  company,  any  lands  belonging  to  such  municipality  or 

over  which  it  may  have  control,  which  may  be  required  for 
the  right  of  way,  station  grounds,  or  other  purposes  connected 
with  the  running  or  other  traffic  of  the  said  railway,  and  the 
said  railway  company  shall  have  power  to  accept  gifts  of  land 
from  any  government  or  any  person  or  body  corporate  or 
politic,  and  shall  have  power  to  sell  or  otherwise  dispose  of 
the  same  for  the  benefit  of  the  said  company. 
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Acquiring:  33.  Whenever  it  shall  be    necessary  for   the   purpose  of 

etc"^'  ^'^*^*'''  procurinu:  suflficient  land  for-  stations  or   gravel  pits,  or  for 

constructing,  maintaining  or  using  the   said  railway,  and  in 

case,  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 

which  the  railway  is  to  run,  the  company  can  obtain  the  same 

at  a  more  reasonable  price  or  to  greater  advantage  than  by 

purchasing  the  railway  line  only,  the  company  may  purchase, 

hold,    use  and  enjoy  such   lands  and    also  the  right  of  way 

thereto,  if  the  same  be  separated  from  their  railway,  and  may 

sell  and  convey  the  same,  or  any  part  thereof,  from  time  to 

Rev  Stat        ^^"^®  *^^  ^^®^'  "'^^  deem  expedient ;  but  the  compulsory  clauses 

c,  170.  of  The  Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

i^ndrfor  **^^  ^^'  ^^®^  stone,  gravel,  earth  or  sand  is  or  are  required  for 
gravel  pits,  the  construction  or  maintenance  of  said  railway,  or  any  part 
®*^-  thereof,  the  company  may,  in  case  they  cannot  agree  with  the 

owner  of  the  lands  on  which  the  same  are  situate  for  the 
purchase  thereof,  cause  a  provincial  land  surveyor  to  make  a 
map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award,  and  the  tender  of  the  compensation  shall  have  the 
same  effect  as  in  case  of  arbitration  for  the  roadway,  and  all 
f'uo^*'^*"  ^^^®  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Act 
as  to  the  service  of  the  said  notice,  arbitration,  compensation, 
deeds,  payment  of  money  into  court,  tiie  right  to  sell,  the  right 
to  convey,  and  the  parties  from  whom  lands  may  be  taken  or 
who  may  sell,  shall  appl}'  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid,  and  such  proceed- 
ings may  be  had  by  the  said  company,  either  for  the  right  to  the 
fee  simple  in  the  land  from  which  said  materials  shall  be  taken, 
or  for  the  right  to  take  materials  for  any  time  they  shall  think 
necessary,  the  notice  of  arbitration,  in  case  arbitration  is 
resorted  to,  to  state  the  interest  required. 

gral°e?pit8  ^** — ^^^  When  said  gravel,  stone,  earth,  or  sand  shall  be 

taken  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  line  of  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said  mate- 
rials shall  be  found,  whatever  the  distance  may  be  ;  and  all  the 

^vio'^^^'  provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act, 
except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  w^ay  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  of  way  may  be  so 
acquired  for  a  term  of  years,  or  permanently,  as  the  company 
may  think  proper,  and  the  powers  in  this  and  the  preceding 
section  may  at  all  times  be  exercised  and  used  in  all  respects 
after  the  railway  is  constructed,  for  the  purpose  of  repairing 
and  maintaining  the  said  railway. 
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(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth,  or  sand,  sub-section  9  of  section  20  of  The  Rail-  Rev.  Stat. 
way  Act  of  Ontario  shall  not  apply.  °"      " 

35.  The  said  company  shall  have  the  right,  on  and  after  Snow  fences, 
the  first  day  of  November  in  each  year,  to  enter  into  and  upon 

any  lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any 
corporation  or  persons  whatsoever,  lying  along  the  route  or 
line  of  said  railway,  and  to  erect  and  maintain  snow  fences 
thereon,  subject  to  the  payment  of  such  damages  (if  any)  as 
may  be  hereafter  established  in  the  manner  provided  by  law 
in  respect  of  such  railway  to  have  been  actually  suffered  ; 
provided  always  that  any  such  snow  fences  so  erected  shall  be 
removed  on  or  before  the  first  day  of  April  next  following. 

36.  Whenever  any  municipality  or  portion  of  a  township  Delivery  of 
municipality  shall  grant  aid  by  wa}^  of  bonus  or  gift  to  the  fr^J'^.tees.'^^^  *'^ 
railway  company,  the    debentures  tlierefor  shall,  within  six 

months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  and  one 
by  the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario  ;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty 
to  name  such  other  trustee  or  other  trustees  ;  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out 
of  the  Province  of  Ontario,  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant,  and  a  new  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

37.  The  said  trustees  shall  receive  the  said  debentures  or  Trusts  oi  pro- 
bonds  in  trust : — firstly,  under  the  directions  of  the  company,  ^^^^^  °^^  ^ 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto 

as  to  time  or  manner,  to  convert  the  same  into  money,  or 
otherwise  dispose  of  them: — secondly,  to  deposit  the  debentures 
or  amount  realized  from  the  same  in  some  chartered  bank 
having  an  office  in  the  Province  of  Ontario,  in  the  name  of 
"  The  Sudbury  and  Nipissing  Railway  Company  Municipal 
Trust  Account,"  and  to  pay  the  same  out  to  the  said  company 
from  time  to  time  as  the  said  company  becomes  entitled 
thereto,  under  the  conditions  of  the  by-law  granting  the  said 
bonus,  and  on  the  certificate  of  the  chief  engineer  of  the  said 
railway  for  the  time  being,  in  the  form  set  out  in  schedule 
"  B "  hereto,  or  to  the  like  effect,  which  certificate  shall  set 
2  (33) 
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Fees  of 
trustees. 


Issue  of 
bonds. 


Rev.  Stat, 
c.  170 


forth  that  the  conditions  of  the  by-law  have  been  complied 
with  and  is  to  be  attached  to  the  cheque  or  order  drawn  by 
the  said  trustees  for  such  payment  or  deliv^ery  of  debentures, 
and  such  engineer  shall  not  wrongfully  grant  any  such  certifi- 
cate under  a  penalty  of  $500,  recoverable  in  any  court  of 
competent  jurisdiction,  by  any  person  who  may  sue  therefor. 

38.  The  trustees  shall  be  entitled  to  their  reasonable  fees 
and  charges  from  said  trust  fund,  and  the  act  of  any  two 
of  such  trustees  shall  be  as  valid  and  binding  as  if  the  three 
had  agreed. 

39.  The  directors  of  the  said  company  shall  have  power  to 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount 
of  the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$15,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21,  22,  23,  and  24  of  section  9  of  The  Rail- 
ivay  Act  of  Ontario,  as  said  section  is  amended  by  chapter  45 
of  the  statutes  passed  in  the  53rd  year  of  the  reign  of  Her 
Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 
issue  thereof,  and  such  bonds  shall  be  issued  subject,  and 
according  to,  and  in  conformity  with  the  provisions  of  said 
sub-sections. 


Negotiable 
instruments. 


40.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  $100,  and  any  such  promissory  note  or 
bill  of  exchange  made,  accepted,  or  endorsed  by  the 
president  or  vice-president  of  the  company,  and  count- 
ersigned by  the  secretary  of  the  said  company,  and 
under  the  authority  of  a  quorum  of  the  directors, 
shall  be  binding  on  the  said  company,  and  every 
such  promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  said  company  afiixed  to  such  promissory  note 
or  bill  oT  exchange,  nor  shall  the  president,  vice-president,  or 
secretary  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  ;  provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  said  company 
to  issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer,  or  intended  to  be  circulated  as  money,  or  as  the  notes 
or  bills  of  a  bank. 


Pledging 
bonds. 


4:1.  The  said  company  may  from  time  to  time,  for  advances 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 
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43.  It  shall  be  lawful  for  tho  directoi-s  of  the  company  to  Arrangements 
enter  into  an  agreement  with   any  comj)any  or  companies,  ifroiw^stock 
lawfully  authorized  to  enter  into  such  an  agreement,  person  or  of  other  com- 
persons,  for  the   leasing,  hiring,  or  use   of  any   locomotives,  P*"'®^- 
carriages,  or  rolling   stock   and  other  niovaltle  pi-operty  from 
such  companies  or  persons,  for  such  time  <)■  tinies  find  on  such 
terms  as  may  be  agreed   U|)on  ;  and  also  to  entei-  into  agree- 
ment with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  oi  such  conti-acting 
companies  of  the  locomotives,  carriages,  rolling  stock  and  other 
movable  property   of  the   other  or  others  of  tht^m,   on  such 
terms  as  to  compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The  company  is  authorized  and  empowered  to  make  Amaigama- 
necessary    arrangements     to    contract    and   agree    with  ^p"  other^om- 
tlie    Grand  Trunk  Railway  Company    of    Canada    and    the  panies. 
Canadian  Pacific    Railway     Company,    or    either    of    them, 

if  ,^^  lawfully  authorized  to  enter  into  such  arrange- 
ments, for  amalgamation  with  any  or  either  of  them, 
provided  that  the  terms  of  such  amalgamation  are  ap- 
proved of  by  two-thirds  in  value  of  the  shareholders,  voting 
either  in  person  or  represented  by  proxy,  at  a  special  general 
meeting  to  be  called  for  that  purpose,  in  accordance  with 
this  Act. 

44.  The  said  company  shall  iiave    power  to  agree  for  con-  Running 
nections  and  making  running  arrangements  with  the  Grand  ^th"orher°*^ 
Trunk  Railway  GoTnpany  of  Canada  and  the  Canadian  Pacific  companies. 
Railway   Company,  or    either  of    them,  if    lawfully    empow- 
ered  to   enter   into   such    arrangements,    upon    terms    to   be 
approved   by  two  thirds    in    value   of  the  shareholders  at  a 

special  general  meeting  to  be  held  for  that  .purpose  ;  and  it 
shall  also  be  lawful  for  the  said  company  to  enter  into  an 
agreement  with  the  said  companies,  or  either  of  them,  , 
if  lawfully  authorized  to  enter  into  such  an  agreement,  for  the 
sale  or  leasing  or  hiring  of  any  portion  of  the  railway  herein 
authorized,  or  the  use  thereof,  or  for  the  sale  or  leasing  or  hir- 
ing any  locomotives,  tenders,  plant  or  rolling  stock  or  other 
property  of  either  or  of  both,  or  of  any  part  theieof,  or  touch- 
ing any  service  to  be  rendered -by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangements  and 
agreements  shall  be  approved  of  by  two-thirds  in  value  of  the 
shareholders  voting  in  person  or  by  proxy,  at  a  special  general 
meeting  t(^  be  called  for  that  purpose,  and  every  such  agree- 
ment shall  be  valid  and  binding  according  to  the  terms  and 
tenor  thereof,  and  the  company  purchasing,  leasing  or  enter- 
ing into  such  an  agreement  tor,  using  the  said  railway  may 
and  are  hereby  authorized  to^  work  the  said  railway,  and  in 
the  same  manner  as  if  incorporated  with  their  own  line  ;  but 
nothing  in  this  or  the  preceding  section  shall  be  construed  as 
purporting  or  intending  to  confer  rights  or  powers  upon  any 
company  which  is  not  withiQ  thp  legislative  authority  Qf  the 
Province  of  Ontario. 


Telephoneand 

telegraph 

lines. 


Rights  of 
aliens. 


Transfer  of 
shares. 
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45.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  a  telephone  line  in  connection  with  their  railway, 
and  for  the  purpose  of  constructing,  working  and  protecting 
the  said  telegraph  and  telephone  lines,  the  powers  conferred 
upon  telegraph  companies  by  Tht  Act  Respecting  Telegraph 
Companies,  bein^  chapter  158  of  the  Revised  Statutes  of 
Ontario,  1887,  are  hereby  conferred  upon  the  said  company. 

46.  Aliens  and  companies  incorporated  abioad,  as  well  as 
British  subjects  and  corporations,  may  be  shareholders  in  the 
said  company,  and  all  such  shareholders,  whether  resident  in 
this  province  or  elsewhere,  shall  be  entitled  to  vote  on  their 
shares  equally  with  British  subjects,  and  shall  also  be  eligible 
for  office  as  directors  in  the  said  company. 

47.  Shares  in  the  capital  stock  of  the  said  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 
tificates issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof 
dispensed  with  by  the  company. 

48.  The  company  .shall  have  full  power  to  purchase  land 
for  and  erect  warehouses,  elevators,  docks,  stations,  workshops 
and  offices,  and  to  sell  and  convey  such  land  as  may  be  found 
superfluous  for  any  such  purpose,  and  the  company  shall  have 
power  to  hold,.as  part  of  the  property  of  the  said  company,  as 
many  steam  or  other  vessels  as  the  directors  of  the  company 
may  deem  requisite,  from  time  to  time,  to  facilitate  the  car- 
riage of  passengers,  freight  and  other  traffic  in  connection  with 
the  railway. 

49.  The  said  company  shall  have  power  to  collect  and 
receive  all  charges  subject  to  which  goods  or  commodities  may 
come  into  their  posses.sion,  and  on  payment  of  such  back 
charges,  and  without  any  formal  transfer,  shall  have  the  .same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  the  rights  and 
remedies  (jf  such  persons  for  such  charges. 

Time  for  com-      50.  The  said  railway  shall    be   commenced    within   three 
and  comple-     years   and  completed    within  ten  years  from  the   passing  of 

tion  of  line.        this  Act. 


Acquiring 
land  for 
warehouses, 
etc. 


Power  to 
collect  back 
charges  on 
goods. 


Power  to 
contract  for 
construction 
and  equip- 
ment of  line. 


Proviso, 


^^51.  The  directors  of  the  said  company  may  enter  into  a 
contract  or  contracts  with  any  individual  or  association  of 
individuals  for  the  construction  or  equipment  of  the  line  or 
any  part  thereof,  including  or  excluding  the  purchase  of  right 
of  way  and  may  pay  therefor  either  in  the  whole  or  in  part, 
either  in  cash  or  bonds,  or  in  paid  up  stock  :  Provided  that  no 
such  contract  shall  be  of  any  force  or  validity  till  approved  of 


13 

by  two-thirds  of  the  shareholders  present  in  person  or  by 
proxy  at  a  meeting  specially  convened  for  considering  the 
same. 


52.  The  several  clauses  of   The  Railway  Act  of  Ontario,  Incorporation 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  ^^  ^"eVstat 
with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  c  170. 
the  said  company  and   to  the   railway   to  be  constructed  by 
them,  except  only    so  far  as  they  may  be  inconsistent  with 
the  express  enactments  hereof ;  and  the  expression  "  this  Act," 
when  used  herein,  sliall  be  understood  to  include  the  clauses 
of  the  said   Railway   Act,  and   of  every   Act  in  amendment 
thereof  so  incorporated  with  this  Act. 


SCHEDULE  "  A." 

(Section  6.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  na^mes  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Sudbury  and 
Nipissing  Railway  Company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  convey  unto  the  said  company 
and  I  {^or  we)  (insert  the  name  or  names  of  any  other  'party 
or  parties, 

in  consideration  of  dollars, 

paid  to  me  {or  us)  bj'  the  said  company,  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  i)aicels,  as  the  case  may  be)  of"  land 
(describe  the  land) 

the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany foi-  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  The  Sudbury  and  Nipissing  Rail- 
way Company,  their  successors  fnd  assigns  forever.  (Here 
insert  any  other  clauses,  covenants  or  conditions  required.) 

And  I  (or  we)  the  wife  (or  wives)  pf  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.D.  189     . 


Signed  sealed  and  delivered  ^ 
in  the  presence  of 


[L.S.] 
J 
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SCHEDULE  "B." 

(Sections?.) 

Chief  Engineer's  Certificate. 

the  sudbury  and  nipissing  railway  company's  office. 

No.  Engineers  Department,  A.D.  189 

Certificate  to  be  attached  to  cheques  drawn  on  The  Sudbury 
and  Nipissing  Railway  Company  Municipal  Trust  Account, 
given  under  section  ,  chapter  of  the  Acts  of  the 

Legislature  of  Ontario,  passed  in  the  year  of 

Her  Majesty's  reign. 

# 
I,  i4.fi.,  chief  engineer  of  The  Sudbury  and  Ni pissing  Rail- 
way Company,  do  hereby  certify,  that  the  said  company  has 
fulhlled   the   terms  and  comlitions   necessary   to   be    fulfilled 
under  the  by-law  No.  of  the  township  of 

(or  under  the  agreement  dated  the  day  of 

between  the  corporation  of  and  the  said  company)  to 

entitle  the   said   company  to   receive   from  the  said  trust  the 
«um  of 

(Here  set  out  the  terms   an  I   conditions,    if  (i>ty,  which  have 
been  fulfilled.) 
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No.  34.]  BILL.  ^^^^^' 

An  Act  to  amend  an  Act   respecting  St.  Andrew's 
Church,  Ottawa. 

WHEREAS  the  temporal  committee  of  St.  Andrew's  Church,  Preamble, 
in  the  city  of  Ottawa,  have,  by  their  petition,  repre- 
sented that  they  desire  certain  amendments  to  the  Act  passed 
in  the  53rd  year  of  Her  Majesty's  reign,  intituled  An  Act 
5  respecting  St.  Andrew's  Church,  Ottawa ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

10      1.  Section  6  of  the  Act  passed  in  the  53rd  year  of  Her  53  V.  c.  144,  s. 
Majesty's  reign,  chaptered  144,  is  amended  by  striking  out  the  ^'  ^™ended. 
words  "  entitled  to  vote  and  "  in  the  fifth  line  thereof,  and  sub- 
stituting therefor  the  words  "  who  are." 

2.  Section  8  of  the  said   Act  is  amended  by  inserting  the  53  V.  c.  144,  s. 
15  words  '■  who  are  "  after  the  word  congregation,  in  the  sixth  ^'  amended. 

line  of  the  said  section. 

3.  Section  18  of  the  said  Act  is  amended  by  striking  out  53  V.  c.  144,  s. 
the  words  "  first,  in  the  payment  of  the  mortgages,  charges  ^^»  amended, 
and  incumbrances  affecting  the  said  property,  and  afterwards," 

20  in  the  third,  fourth  and  fifth  lines  of  the  said  section. 
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"""■''■^  BILL.  ^'''' 

An  Act  to  amend  an  Act   respecting  St.  Andrew's 
Church,  Ottawa. 

WHEREAS  the  temporal  commiiteeor  St.  Andrew  s  Church,  I'lvamble, 
in  the  city  of  Ottawa,  have,  by  their  petilion,  repre- 
sented that  they  desire  certain  amendments  as  hereinafter 
enacted  to  the  Act  passed  in  the  53rd  year  of  Her  Majesty's 
leign,  and  chaptered  llf.4,  intituled  An  Act  respecting  St. 
Andrew's  Church,  Ottawa ;  and  wheieas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  6  of   the  Act   passed   in  the  53rd  year  of  Her  53  \ .  c  144,  s. 
Majesty's  r(;ign,  chaptered  l-ii,  is  amended  by  striking  out  the  ^'  '^■"i^'iK'fi^^- 
words  "  and  present  "  in  the  tifth  line  thereof,  and  ^^  insert- 
ing  before   the   word   "entitled"  in   the  said  line  thr  words 
"  who  are  present  and  "' 


2.  Section  8  of   ihe  said   Act  Is  amended  by  inserting  the  53  v.  c.  144,  s,. 
words  "  who  are  "  after  the  word  "  congregation,"  in  the  sixth  8,  amended, 
line  of  the  said  section. 

53  V.  c.  144,  s., 

3.  Section  13  of  the  said  Act  is  amended  by  striking  out  ^•^' ^™^"^^^^- 
the  words  "  Hrst,  in  the  payment  of  the  mortgages,  charges 

and  incumbrances  affecting  the  said  pro})erty,  and  afterwards," 
in  the  third,  fourth  and  fifth  lines  of  the  said  section. 
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No.  35]  BILL  ^^^^^" 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS   the   corporation  of   the   city   of  Toronto,  by  Preamble, 
petition,  has   prayed  for  special  legislation  in   regard 
to  the  several  matters  hereinafter  set  forth  ;    and  whereas  it 
_  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 
^      Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  4  of  chapter  90  of  the  Act  passed  in  the  55th  year  55  V.  c.^90,  s. 
of   Her  Majesty's  reign  is  amended   by  inserting  the  words  '  ^™*'" 
10  "and    percentages  on  the   receipts  of  and  all  other    revenue 
derived"  after  the  word  "revenue,"  when  the  same  occurs  in  the 
15th  and  20th  lines  of  the  said  section. 

55.  Notwithstanding  the  provisions  of  The  Public  Health  Ad,  Power  to  erect 
the  lands  in  the  said  city  described  as  all  and  singular  that  pi^al'^on^cer-* 

15  certain  parcel  or  tract  of  land  and  premises  composed  of  part  tain  lands 
of  Riverdale  Park  in  the  city  of  Toronto  as  described  in  by-  Tn^^^R^ev'sut 
law  No.  2,761  of  the  corporation  of  the  city  of  Toronto  and  of  c.  205. 
part  of   the  lands    set  apart    for  the    Don  improvement    as 
described  in  by-law  No.  2,005  of  the  said  city,  and  which  may  be 

20  more  particularly  described  as  follows  : — Commencing  at  the 
south-west  angle  of  Riverdale  park,  being  on  the  limit  between 
said  park  and  the  Don  improvement  lands  ;  thenceeasterly  along 
the  southerly  limit  of  said  park  80  feet;  thence  northerly  parallel 
with  the  limit  between  said  park  and  said  Don  improvement 

25  lands  120  feet ;  thence  westerly  parallel  with  the  southerly  limit 
of  said  park  180  feet ;  thence  southerly  parallel  with  said  limit 
between  said  park  and  said  Don  improvement  lands  120  feet  to 
the  intersection  of  the  westerly  production  of  said  south  limit  of 
the  said  park  ;  thence  easterly  along  said  production  100  feet  to 

30  the  place  of  beginning,  is  hereby  set  apart  as  a  site  for  an  in 
fectious.  diseases  hospital,  and  for  that  purpose  the  said  land 
is  hereby  removed  from  the  dedication  by  by-law  No.  2,761  of 
the  said  corporation  passed  on  the  8th  day  of  December,  1890, 
of  the  land"  thereby  included  in  a  public  park  and  also  from  the 

35  land  set  apart  as  part  of  the  Don  improvements. 

3.  Any  trustee,  executor  or  administrator,  unless  expressly  investment  of 
forbidden  by  the   instrument  creating  the  trust,   may   invest  ^'^^^^^^^^y^ 
any  trust  funds  in  any  debentures  of   the  corporation*  of    the  tures. 
city  of  Toronto. 


Agreement  4  — (1)  The  agreement  between  the  corporation  of  the  county 

YorVconfirm*  of  York  and  the  city  of  Toronto,  and  dated  the  third  day  of 
ed,  and  certain  February,  1893,  a  copy  of  which  is  set  out  in  schedule  "A" 
lands  annexed  Jjqj.^j.q  jg   hereby  declared   to   be  valid   and   legal  and   to  be 

CO  City,  •/  ,  ,  iij."  ii  f 

binding  on  both    the  said  corporations,  and  the  parties  to  the    5 
said  agreement  are  hereby  declared  to  have  and  to  have  had 
at  the  date  thereof  power  to  do  all  acts  necessary  to  carry  the 
same  into  effect ; 

(2)  All  and  singular  those  parts  of  the  townships  of 
York  and  Etobicoke  described  as  follows : — Commencing  10 
at  the  intersection  of  the  westerly  limit  of  Roncesvalles 
avenue  with  the  northerly  limit  of  Queen  street  west ; 
thence  westerly  along  said  northerly  limit  of  said  street 
and  the  northerly  limit  of  the  Lake  Shore  Road  to  the 
line  between  lots  37  and  38  in  the  first  and  broken  15 
front  concessions  in  the  township  of  York,  being  at  this 
point  the  westerly  limit  of  the  city  of  Toronto  ;  thence 
northerly  along  said  line  to  its  intersection  with  a  line  drawn 
parallel  to  the  north  limit  of  the  right-of  •  way  of  the  Great 
Western  division  of  the  Grand  Trunk  Railway,  and  distant  20 
1000  feet  measured  northerly  therefrom  and  at  right  angles 
thereto  ;  thence  westerly  along  said  line  across  lots  38.  39  and 
40  in' said  concession  in  the  said  township  of  York,  and  across 
the  river  Humber,  and  along  said  line  through  part  of  range 
5  (Kingsmill  reserve  in  the  township  of  Etobicoke)  to  the  2o 
point  of  intersection  of  the  production  northerly  of  the  "west 
end"  of  the  Lake  Shore  Road,  as  described  in  an  Order  in 
Council  of  the  late  Province  of  Canada,  dated  April  4th,  1865  ; 
thence  southerly  along  said  production  and  along  said  west 
end  to  the  southerly  limit  of  the  Lake  Shore  Road  ;  thence 
along  said  limit  to  the  easterly  boundary  of  the  roadway 
lying  between  the  properties  of  Richard  West  and  Charles 
Nurse,  more  particularly  described  in  a  by-law  of  the  town- 
ship of   Etobicoke   dated 

thence  southerly  along  said  limit  to  the  water's  edge  of  lake 
Ontario ;  thence  still  southerly  along  the  westerly  limit  of  the 
water  lot  heretofore  patented  to  said  Charles  Nurse,  to  its 
southerly  limit ;  thence  easterly  along  said  southerly  limit  to 
the  south-east  angle  of  the  said  water  lot  ;  thence  north  east- 
erly in  a  straight  line  to  the  south-west  angle  of  the  water  lot 
granted  to  Mary  E  Spry  ;  thence  easterly  along  the  southerly 
limit  of  said  water  lot  and  along  the  southerly  limit  of  the 
water  lots  in  front  of  lots  40,  39  ,38,  37,  36  and  part  of  lot  35  in 
the  township  of  York  to  the  south-west  angle  of  the  water  lot 
heretofore  deeded  by  J.  G.  Howard  to  the  town  of  Parkdale,  45 
and  being  at  this  point  the  westerly  limit  of  the  city  of  To- 
ronto ;  thence  northerly  along  said  limit  of  said  water  lot  to 
the  water's  edge  of  lake  Ontario  ;  thence  easterly  along  said 
water's  edge  to  the  line  between  lots  34  and  35  in  the  said 
townsh'ip  of  York  ;  thence  northerly  along  said  line  to  the  50 
southerly  limit  of  the  Lake  Shore  Road ;  thence  easterly 
along  the  southerly  limit  of  said  road  and  along  the  southerly 
limit  of  Queen  street  west   to  its  intersection  with  the  south- 


3 

erly  production  of  the  westerly  limit  of  Roncesvalles  avenue  ; 
thence  northerly  along  said  production  to  the  place  of  begin- 
ning, are  hereby  annexed  to  the  city  of  Toronto  and  added  to 
Ward  No.  6  thereof. 

5      (3)  Such  of  the  lands   included  in  said   parcels   so  annexed  Assessment  of 
to  the  city  of  Toronto  as   are   assessed  in  the   said  townships  lands  annexed, 
respectively  for  the  year  1892  shall  be  added  to  the  assessment 
roll  of  the  city  of  Toronto  for  the  year  1893    in  the  names  of 
and  at  the  values  entered  upon  the  rolls  of  the  said  townships 

10  respectively  for  the  said  yearl892  upon  the  production  of  a  certi- 
fied copy  of  so  much  of  the  said  rolls  as  shew  such  assessments 
and  any  such  lands  included  in  said  parcels  so  annexed  which 
are  not  so  assessed,  shall  be  specially  assessed  within  two 
months  from   the  passing  of  this  Act   by  the  assessment  com- 

1.5  missioner  of  the  city  of  Toronto  or  some  person  appointed  by 
him  at  such  amount  as  in  the  opinion  of  the  said  commissioner 
shall  be  the  average  value  of  the  other  land  of  a  like  nature 
in  the  same  locality,  and  such  specially  assessed  land    shall  be  » 

added  by  the  city  clerk  to  the  assessment  roll  for  the  said  city 

20  for  the  year  1893. 

(4)  Such  persons   as  appear    by  such  rolls  to  be    entitled  to  Votes  in  an- 
be  added  to   the  voters'  lists  either   for  municipal  or   Parlia-  "^xed  tem- 
mentary  purposes,  or  on  money  by-laws,  shall  be  so  added  by 
the  said  clerk  even  if   the  time   for  completing   such  voters' 
25  lists  has  then  expired. 

5.  Sections  13  and  15  of  the  Act   passed   in  the   49th  year  49  V.  c.  66, 
of  Her  Majesty's  reign,  chaptered  66,  as  amended  by  sections  6  and^52^.  c^' 
and  7   of  the    Act  passed  in  the  52nd  year  of  Her   Majesty's  73  amended, 
reign,  chaptered  73,  are  further  amended  by  striking  out  the 

30  figures  "S575,000,"  therein  and  inserting  the  figures  "$700,000," 
in  lieu  thereof. 

6.  The  council  of  the  corporation  of  the  city  of  Toronto  Power  to  bor- 
may,  without  submitting  the  same  to  the  ratepayers  quali-  forcoafpiet^n 
tied  to  vote  on  money  by-laws,  pass  such  by-laws  as  may  from  of  subways 

•^5  time   to  time  be  necessary  to   raise  a  loan  or  loans  for  such  *"d  bridges, 
amount  or  amnints  not  exceeding  $150,000,  as  may  be  neces- 
sary for  the  j)urpose  of  completing  the    construction    of  any 
subway  or   subways,  bridge   or    bridges,    and     other    works 
authorized  by  chapter  45  of  the  Act  passed  in  the  46  th  year 

'iO  of  Her  Majesty's  reign,  or  to  pay  the  cost  of  such  subway  or 
subways,  l)ridge  or  bridges,  heretofore  constructed  ;  and 
may  issue  any  number  of  debeatures  payable  in  this  Pro- 
vince or  elsewhere  in  sums  of  not  less  than  $100  each,  which 
may  be   re(;[uisite  and  necessary    therefor,    which   debentures 

45  shall  be  payable  in  forty  years  from  the  respective  dates 
thereof,  with  interest  thereon  in  the  meantime  at  a  rate  not 
exceeding  six  per  centum  per  annum  payable  half-yearly,  and 
for  the  purpose  of  redeeming  the  said  debentures  and  paying 
the  interest  thereon  the  council  of   the  said  corporation  may 


in  any  by-law  or  by-laws  to  be  passed  authorizing  any  such 
loan  or  loans  or  any  part  thereof  and  the  issuing  of  deben- 
tures therefor,  impose  a  special  rate  per  annum  upon  all  ratable 
real  and  personal  property  within  the  said  municipality  to  be 
called  "The  Railway  Crossing  Rate"  over  and  above  and  in  5 
addition  to  all  other  rates  to  be  levied  in  each  year,  which 
shall,  together  with  such  annual  sum  (if  any)  as  the  said  coun- 
cil may  receive  from  the  Railway  Companies,  referred  to  in 
the  said  Act,  or  any  of  them,  under  any  agreement  in  that 
behalf,  be  sufficient  over  and  above  the  interest  payable  on  such  10 
debentures,  to  form  a  sinking  fund  to  pay  off  the  said  deben- 
tures at  maturity.  The  said  sinking  fund  shall  be  invested  in 
each  year  either  in  the  debentures  provided  for  by  the  said  Act 
or  any  other  debentures  of  the  municipality  or  in  Government 
debentures,  but  the  said  council  may,  in  their  option,  in  lieu  15 
of  issuing  debentures  under  this  Act,  issue  debentures  to  an 
amount  not  exceeding  the  said  sum  $150,000,  for  the  purposes 
aforesaid  under  the  provisions  of  The  City  of  Toronto 
'  °*    ■      Debenture  Consolidation  Act,  1889. 

7.  The   Park    Commissioner,   or  such  other  officer  as  the  20 
removing  trees  council  of  the  corporation  of  the  city  of  Toronto  may  appoint 
in  Btreets.        therefor,  shall  have  full  power  to  plant,  remove  and  take  care 
of  all  trees  on  the  public  streets  of  the  city  of  Toronto,  and  the 
the  said  commissioner,  or  other  officer,  shall,  notwithstanding 
the  provisions  of  sub-section  20  of  section  479  of  The  Gonsoli-  25 
55  V.  c.  42.      dated  Municipal  Act,  1892  have  absolute   power  to   prune, 
cut  down  and  remove   any  of  such  trees  without    the  city  of 
Toronto  making  compensation  as  therein  provided. 

Power  to  g    In  the  event  of  Hart  A.  Massey,  Esquire,  granting  and 

musichail  from  Conveying  to  the  corporation  of  the  city  of  Toronto,  or  to  trus-  30 
taxation.  tees  for  the  benefit  of  the  citizens  of  Toronto,  a  parcel  of  land 

on  the  corner  of  Victoria  and  Shuter  streets  in  the 
said  city,  and  the  music  hall  to  be  erected  thereon,  or  in 
the  event  of  the  said  Hart  A.  Massey  granting  and  conveying 
to  the  said  corporation  or  trustees  as  aforesaid  any  other  35 
property  or  building  as  a  site  for,  or  as  a  music  hall,  the 
corporation  of  the  city  of  Toronto  may  exempt  such  land 
and  buildings  from  taxation  in  whole  or  in  part  for  so  long 
as  the  same  is  used  as  a  public  music  hall  under  the  terms  of 
the  said  conveyance.  "  40 

Certain  by-  9.  The  by-laws  of    the  corporation  of  the  city  of   Toronto 

fi^rnfed?"  specified  in  Schedule  "  B"  hereto,  and  all  debentures  issued  or 

to  be  issued  thereunder,  and  all  assessments  made  for  pay- 
ment thereof,  are  hereby,   validated  and  confirmed. 


SCHEDULE  "A." 

This  indenture,  made  in  duplicate  the  3rd  day  of  February, 
one  thousand  eight  hundred  and  ninety-three,  between  the 
corporation  of  the  county  of  York,  hereinafter  called  "  the 
county,"  of  the  first  part,  and  the  corporation  of  the  city  of 
Toronto,   hereinafter  called  "  the  city,"  of  the  second  part. 

Whereas  the  county  is  the  owner  of  a  certain  toll  road 
running  from  Dufferin  street,  in  the  city  of  Toronto,  westerly 
to  a  line  drawn  across  the  said  road  at  right  angles  to  the 
northern  limit  thereof  at  the  distance  of  six  chains  west  of  the 
west  side  of  the  Humber  river ; 

And  whereas  it  has  been  agieed  between  the  parties  hereto 
that  the  county  should,  in  consideration  of  the  covenants 
hereinafter  contained  on  the  part  of  the  city  to  be  performed, 
transfer  the  said  Lake  Shore  Road  to  the  city. 

And  whereas  the  city  has  agreed  to  take  over  and  maintain 
as  hereinafter  set  forth  the  said  Lake  Shore  Road  as  defined  in 
chapter  77  of  52nd  Victoria  of  the  Statutes  of  Ontario,  includ- 
ing all  culverts  and  bridges  upon  the  line  of  the  said  road, 
and  should  pay  the  sum  of  $750,  to  the  county  towards 
meeting  such  expenses  as  have  been  incurred  by  the  county 
in  connection  with  litigation  involving  the  title  to  the  said 
Lake  Shore  Road  as  is  defined  by  said  statute. 

Now  therefore  this  indenture  witnesseth  that  in  con- 
sideration of  the  premises  and  of  the  covenants  and  conditions 
hereinafter  set  forth  by  the  city  to  be  observed,  performed 
and  fulfilled,  and  upon  the  conditions  herein  set  forth,  the 
said  corporation  of  the  county  of  York,  for  themselves  and 
their  successors,  do  hereby  grant  and  convey  unto  the  said 
corporation  of  the  city  of  Toronto,  their  successors  and  assigns, 
the  said  Lake  Shore  Road  described  in  the  Order  in  Council 
dated  the  fourth  day  April,  1865,  transferring  the  said  Lake 
Shore  Road  to  the  corporation  of  tlie  united  counties  of  York 
and  Peel,  and  being  more  particularly  described  as  to  part 
thereof  by  chapter  77  of  the  Statutes  of  the  Province  of 
Ontario,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  to 
have  and  to  hold  unto  the  said  corporation  of  the  city  of  To- 
ronto and  their  successors  and  assigns,  upon  and  subject  to  the 
following  terms  and  conditions,  and  subject  to  the  right  of  the 
county  to  maintain  the  toll  gate  now  situated  on  said  road 
until  the  30th  day  of  June,  1893. 

(1)  That  the  city,  their  successors  and  assigns,  shall,  after  the 
said  30th  day  of  June,  1893,  keep  the  said  road  as  defined  by 
the  said  Act,  and  all  bridges  thereon,  at  all  times  thereafter,  in 
thorough  repair  in  accordance  with  the  terms  and  conditions 
more  fully  set  forth  in  the  said  Order  in  Council. 

(2)  That  the  city,  its  successors  and  assigns,  shall  not  main- 
tain  a  toll  gate  or  gates  upon  the  said  road,  nor  collect  tolls  or 
fees  from  any  person  or  persons  for  passing  over  the  said  road, 
or  any  portion  thereof,  or  any  bridges  thereon,  but  the  county 


shall  remove  any  and  all  toll  gate  or  gates  upon  the  said  road 
on  or  before  the  1st  day  of  July,  1893,  and  remove  the  gate- 
keeper or  keepers  thereof  w^ithout  any  expense  to  the  city. 

(3)  That  the  said  road  and  bridges  thereon  shall  at  all  times 
continue  to  be  public  highways. 

(4)  In  the  arbitration  pending  between  the  city  and  county 
the  said  Lake  Shore  Road  is  not  to  be  considered  an  asset  of 
the  county  to  which  the  city  will  claim  or  pretend  to  claim 
any  share. 

2.  And  it  is  further  agreed  by  and  between  the  parties 
hereto  as  follows : — 

(1)  That  the  city  shall  pay  to  the  county  the  sum  of  $750 
within  one  month  after  this  agreement  is  confirmed  by  legis- 
lation as  hereinafter  provided,  in  full  of  all  costs  and  expenses 
already  incurred  in  connection  with  or  arising  out  of  actions 
now  pending  of  the  county  of  York  against  Ardagh  and 
Leonard,  Ardagh  and  Leonard  against  the  county  of  York, 
Wilma  Chapman  against  the  county  of  York,  and  the  county 
of  York  against  the  Sunnyside  Boating  Company  of  Toronto 
(Limited),  or  any  other  action  or  actions  which  may  be  brought 
in  connection  with  the  said  Lake  Shore  Road  before  the  exe- 
cution of  this  agreement ;  and  the  county  will  indemnify  and 
save  harmless  the  city  from  all  costs  incurred  or  to  be  incurred 
in  said  actions,  if  continued  by  the  county,  beyond  the  said, 
sum  of  $750,  but  the  city  is  to  be  at  liberty  to  continue  any  or 
all  of  such  actions  at  the  expense  of  the  said  city  after  the 
the  execution  of  this  agreement,  if  the  said  city  so  elects  and 
decides ;  and  in  case  of  deciding  to  continue  any  one  or  more  of 
such  actions  after  the  execution  hereof,  then  the  costs  there- 
after incurred  shall  be  payable  by  or  to  the  city  as  may  be 
determined  in  such  action  or  actions;  but  the  county  shall  be 
free  therefrom  and  the  city  shall  indemnify  the  county  from 
all  liability  for  costs  incurred  after  the  execution  hereof ;  and 
that  the  city  will  pay  such  amount  as  ma}'  be  awarded  by  way 
of  damages  payable  to  the  plaintiff  by  any  award  made  in 
pursuance  of  any  order  in  the  said  suit  of  Wilma  Chapman  v. 
the  corporation  of  the  county  of  York. 

(2)  That  the  city  will,  upon  the  3Ist  day  of  December,  1894' 
or  on  such  sooner  date  as  may  be  mutually  agreed  upon, 
abolish  the  imposition  and  collection  of  all  market  fees  which 
the  said  city  is  now  entitled  to  collect  in  the  city  of  Toronto, 
except  from  the  cattle  market  as  now  established  or  as  it  may 
at  any  time  heretofore  be  established  in  the  said  city,  if  the 
county  of  York  will,  upon  the  same  day,  abolish  the  collection 
of  all  tolls  upon  all  roads  belonging  to  the  county,  within  the 
county  of  York.  Provided,  however,  that  if  the  said  county 
do  not  abolish  such  tolls  on  or  before  the  said  31st  day  of 
December,  1894,  this  agreement  to  abolish  market  fees  shall  at 
once  cease  and  be  of  no  further  force  or  effect. 


(3)  That  the  county  will  not  oppose  any  action  or  legis- 
lation- whereby  all  those  parts  of  the  townships  of  York 
and  Etdbicoke  bounded  on  the  south  by  the  south  limit  of 
the  water  lots  in  front  of  the  said  road,  and  on  the  north 
by  a  line  drawn  parallel  with  the  north  side  of  the  Grand 
Trunk  Railway,  distant  one  thousand  feet  measured  northerly 
from  and  at  right  angles  thereto,  and  extending  from  the  west 
city  limit  at  High  Park  to  the  westerly  end  of  the  said  road, 
may  be  annexed  to  the  said  city  of  Toronto. 

(4)  That  the  said  county  shall  keep  said  road  in  thorough 
repair  within  the  meaning  of  the  said  Order  in  Council  until 
the  said  thirtieth  day  of  June,  1893. 

(5)  That  either  or  both  parties  to  this  agreement  shall  apply 
to  the  next  session  of  the  Legislature  of  the  Province  of  Onta- 
rio to  validate  and  confirm  this  agreement,  and  the  other 
party  thereto  will  consent  to  such  legislation. 

3.  And  the  corporation  of  the  city  of  Toronto,  for  themselves, 
their  successors  and  assigns,  covenant  and  agree  with  the  cor- 
poration of  the  county  of  York,  their  successors  and  assigns, 
that  they,  the  said  corporation  of  the  city  of  Toronto,  will 
fully  and  in  every  respect  obey,  fulfill  and  perform  the  said 
conditions. 

In  witness  whereof  the  parties  hereto  have  caused  their 
corporate  seals  to  be  hereunto  affixed. 

Signed,  sealed  and  delivered       \  A.  S,  Russell,      .  r^ — .  ^ 
in  the  presence  of  |  Warden.  -<    L.s.    !- 

Geo.  S.  McFarlen,  I  Geo.  Eakin,         ^  -^.-^  ^ 

As  to  signatures  of  A.  S.  Russell    I  Clerk. 

and  Geo.  Eakin.  /Robert  J.  Fleming, 

Mayor.  , , — ' — >  -> 

R.  T.  CoADY,         ]   l.s.    V 

Treasurer.  '^  • — , — '  -' 
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^"•''^  BILL. 

Ad  Act  respecting  the  City  of  Toronto. 

WHEREAS   the   corporation  of   the   city  of   Toronto,   by  Preamble, 
petition,  has    prayed  for  special  legislation  in    regard 
to  the  several  matters  hereinafter  set  forth  ;    and   whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  4  of  chapter  90  of  the  Act  passed  in  the  55th  year  55  v.  c.  90  s. 
of   Her  Majesty's  reign  is  amended    by  inserting  the  words  '  *™®°  ^  ' 
"and    percentages  on  the   receipts  of  and  all  other    revenue 
derived"  after  the  word  "revenue,"  when  the  same  occurs  in  the 
15th  and  20th  lines  of  the  said  section. 

*4.  Notwithstanding  the  provisions  of  The  Public  Health  Act,  Power  to  erecf 
the  lands  in  the  said  city  described  as  all  and  singular  that  pS^ai*oTcer* 
certain  parcel  or  tract  of  land  and  premises  composed  of  part  tain  lands 
of  Riverdale  Park  in  the  city  of  Toronto  as  described  in  by-  fn'J'gev.'sut 
law  No.  2,761  of  the  corporation  of  the  city  of  Toronto  and  of  c.  205. 
part  of   the  lands    set  apart    for  the    Don  improvement    as 
described  in  by-law  No.  2,005  of  the  said  city,  and  which  may  be 
more  particularly  described  as  follows  : — Commencing  at  the 
south-west  angle  of  Riverdale  park,  being  on  the  limit  between 
said  park  and  the  Don  improvement  lands;  thence  easterly  along 
the  southerly  limit  of  said  park  80  feet;  thence  northerly  parallel 
with  the  limit  between  said  park  and  said  Don  improvement 
lands  120  feet ;  thence  westerly  parallel  with  the  southerly  limit 
of  said  park  180  feet ;  thence  southerly  parallel  with  said  limit 
between  said  park  and  said  Don  improvement  lands  120  feet  to 
the  intersection  of  the  westerly  production  of  said  south  limit  of 
the  said  park  ;  thence  easterly  alo.ig  s  lid  production  100  feet  to 
the  plnce  of  beginning,  may  be  used  by  the  said  city  as  a  site  for 
an  infection-;  diseases  hospital,  and  for  that  purpose  the  said  land 
is  hereby  removed  ftom  the  dedication  by  by-law  No.  2,761  of 
the  said  corporation  passed  on  the  8th  day  of  December,  1890, 
of  the  lands  thereby  included  in  a  public  park  and  also  from  the 
land  set  apart  as  part  o^'  the  Don  improvements. 
^^Provided  that  nothing  herein  contained   shall  in  any  way 
affect  or  prejudice  the  teims  of  an  order  made  by  the  Queen's 
Bench  Division  of  the  High  Court  of  Justice  on  the  18th  day 
of  July,  1892, in  an  action  of  C.  J.  Smith  versus  The  Corporation 
of  the  City  of  Toronto,  and  others. 


to  city. 


Agreement  3.  The  agreement  between  the  corporation  of  the  county 

withcountyof  of  York  and  the  city  of  Toronto,  and  dated  the  third  day  of 
ed,  andcertain  February,  1893,  a  copy  of  which  is  set  out  in  schedule  "  A  " 
io'^f^f""^^^^  hereto  is  hereby  declared  to  be  valid  and  legal  and  to  be 
binding  on  both  the  said  coi-porations,  and  the  parties  to  the 
said  agreement  are  hereby  declared  to  have  and  to  have  had 
at  ihe  date  thereof  power  to  do  all  acts  necessary  to  carry  the 
same  into  effect; 

4.  All  and  singular  those  parts  of  the  townships  of   York 
and  Etobicoke  described  as  follows:- -Commencing at  the  inter- 
section of  the  westerly  limit  of  Roncesvalles  avenue  with  the 
northerly  limit  of  Queen  street  west  (Lake  Shore  Road)  thence 
westerly   along  said  northerly   limit   of   said  street  and  the 
northerly  limit  of  the  Lake  Shore  Road,    as    defined   by   the 
Act    passed    in    the    52nd    year    of    Her    Majesty's    reign, 
chaptered     77,    to    the    "  west    end  "    of    the    Lake    Shore 
Road,  as  described  in  an  Order  in  Council  of  the  la^e  Province 
of  Canada,  dated  April  4th,  1865  ;  thence  southerly  across  said 
west  end  to  the  southerly  limit  of  the  Lake  Shore  Road  ;  thence 
easterly  along  said  southerly  liudt  to  the  production  northerly 
of  the  westerly  limit  of  the  water  lot  granted  to  Mary  E.  Spry  ; 
thence  southerly  along  said  production  and  along  said  limit  to 
the  south-west  angle  of  said  water  lot ;  thence  easterly   along 
the  southerly  limit  of  the  water  lots  in  front  of  lots  40,  39,  38, 
37,  36  and  part  of  lot  35  in  the  township  of  York  to  the  south- 
west angle  of  the  water  lot  heretofore  deeded  by  J.  G.  Howard 
to  the  town  of  Parkdale,  and  being  at  this  point  the  westerly 
limit    of    the   city    of  Toronto ;    thence  northerly  along  said 
limit  of  said  water  lot  to  the  water's  edge  of  lake  Ontario  ; 
thence  easterly  along  said  water's  edge  to  the    line  between 
lots  34  and  35  in  the  said  township   of  York  ;  thence  north- 
erly along  said  line  to  the  southerly  limit  of  the  Lake  Shore 
Road ;  thence  south-easterly  and  easterly  along  the  southerly 
limit  of  said  Lake  Shore  Road  and  along  the  southerly  limit 
of  Queen  street  west  to  its  intersection  with    the  southerly 
production  of  the  westerly  limit  of  Roncesvalles  avenue  ;  thence 
northerly  along  said  production  to  the  place  of  beginning,  are 
hereby  annexed  to  the  city  of  Toronto  and  added  to  Ward  No. 
6  thereof. 


All  of  the  property  hereby  annexed  now  exempt  from 
taxati'  n  under  any  township  by-law  shall  remain  exempt  to 
the  same  extent  and  for  the  same  period  as  if  the  said  lands 
had  not  been  annexed  to  the  said  city. 


M.TsaAd^lS  ^   Sections  13  and  15  of  the  Act   passed   in  the   49th  year 

and  52  V.  c'     of  Her  Majesty's  reign,  chaptered  66,  as  amended  by  sections  6 

73  amended,      ^nd  7    of  the    Act  pa.ssed  in  the  52nd  year  of  Her   Majesty's 

reign,  chaptered  73,  are  further  amended  by  striking  out  the 

figures  "$575,000,"  therein  and  inserting  the  figures  "$700,000," 

in  lieu  thereof . 


7.  The   council  of  the  corporation  of  the  city  of  Toronto  Power  to  bor- 
may,  without  submitting  the  same  to   the  ratepayers  quali- r*^  ^^^^»^f^ 

'  L     •/  ±  for  oO'iii)lGtun 

tied  to  vote  on  money  by-laws,  pass  such  by-laws  as  may  from  of  subways 
time  to  time  be  necessary  to    raise  a  loan  or  loans  for  such  and  bridges, 
amount  or  amounts  not  exceeding  $130,000,  as  may  be  neces- 
sary for  the  [furpose  of  completing  the   construction   of  any 
subway  or   subways,  bridge   or    bridges,    and     other    works 
authorized  b}'  chapter  45  of  the  Act  passed  in  the  46th  year 
of  Her  Majesty's  reign,  or  to  pay  the  cost  of  such  subway  or 
subways,    bridge   or    bridges,    heretofore    constructed ;    and 
may  issue  any  number  of  debentures    payable   in  this  Pro- 
vince or  elsewhere  in  sums  of  not  less  than   $100  each,  which 
may  be   requisite  and  necessary    therefor,    which  debentures 
shall  be  payable  within  forty  years  from  the  respective  dates 
thereof,    with  interest  thereon  in  the  meantime  at  a  rate  not 
exceeding  six  per  centum  per  annum  payable  half-yearly,  and 
for  the  purpose  of  redeeming  the  said  debentures  and  paying 
the  interest  thereon  the  council  of   the  said  corporation  may 
in  any  by-law  or   by-laws  to  be  passed  authorizing  any  such 
loan  or  loans  or  anj^  part   thereof  and  the  issuing  of   deben- 
tures therefor,  impose  a  special  rate  per  annum  up<m  all  ratable 
real  and  personal  property  within  the  said  municipality  to  be 
called  "  The    Railway    Crossing  Rate"  over   and  above  and  in 
addition  to  all  other  rates   to  be  levied  in  each   year,  which 
shall,  together  with  such  annual  sum  (if  any)  as  the  said  coun- 
cil may  receive   from  the   Railway  Companies,  referred  to  in 
the  said  Act,   or  any  of  them,  under  any  agreement  in  that 
behalf,  be  sufficient  over  and  above  the  interest  f)ayable  on  such 
debentures,  to  form  a  sinking  fund  to  pay  otf  the  said  deben- 
tures at  maturity.     The  said  sinking  fund  shall  be  invested  in 
each  year  either  in  the  debentures  provided  for  by  the  said  Act 
or  any  other  debentures  of  the  municipality  or  in  Government 
debenturrs,  but  the   said  council  may,  in  their  option,  in  lieu 
of  issuing  debentures  under  this  Act,  issue  debentures  to  an 
amount  not  .exceeding  the  said  sum  $loO,000,  for  the  purposes 
aforesaid    under    the    provisions     of    The  Gity    of    Toronto 
Debenture  Consolidation  Act,  1889. 

8.  In  the  event  of  Hart  A.  Massey,  Esquire,  granting  and  52  V.  c.  74. 
conveying  to  the  corporation  of  the  city  of  Toronto,  or  to  trus- 
tees for  the  benefit  of  the  citizens  of  Toronto,  a  parcel  of  land 
<m  the  corner  of  Victoria  and  Shuter  streets  in  the 
said  city,  and  the  music  hall  to  be  erected  thereon,  or  in 
the  event  of  the  said  Hart  A.  Massey  granting  and  conveying 
to  the  said  corporation  or  trustees  as  aforesaid  any  other 
property  or  building  as  a  site  for,  or  as  a  music  hall,  the 
corporation  of  the  city  of  Toronto  may  exempt  such  land 
and  buildings  from  taxation  in  whole  or  in  part  for  so  long 
as  the  same  is  used  as  a  public  music  hall  under  the  terms  of 
the  said  conveyance. 


4 

Certain  by-  9.  The  bj-laws  of   the  corporation  of  the  city  of  Toronto 

laws  con-         specified  in  Schedule  "  B"  hereto,  and  all  debentures  issued  or 
""    ■  to  be  issued  thereunder,  and  all  assessments  made  for  pay- 

ment thereof,  are  hereby,  validated  and  confirmed. 


The  corporation  of  the  city  of  Toronto  may,  without 
submitting  the  same  to  a  vote  of  the  ratepayers  entitled  to 
vote  upon  money  by-laws,  issue  "  City  of  Toronto  General 
Consolidated  Loan  Debentures  "  to  an  amount  not  exceeding 
$140,000,  to  defray  the  cost  of  certain  proposed  improve- 
ments in  and  in  the  neighborhood  of  Ashbridge's  Bay,  as 
referred  to  in  Report  No.  37  of  the  Committee  on  Works  of 
the  Council  of  the  said  Corporation,  adopted  by  the  said 
Council  on  the  21st  day  of  iVovember,  1892,  and  may  enter 
into  contracts  for  the  carrying  out  of  such  works  or  any  part 
thereof,  or  may  do  the  same  or  any  part  thereof  by  day  labor, 
and  may  purchase  the  necessary  plant  and  material  therefor, 
as  to  the  said  Council  may  from  time  to  time  seem  proper, 
and  may,  if  necessary,  borrow  money  in  advance  from  banks 
or  other  corporations  or  persons,  to  pay  for  such  improve- 
ments, to  be  repaid  by  the  proceeds  of  the  sale  of  such 
debentures  when  issued,  sold  or  hypothecated. 
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SCHEDULE  "A." 

This  indenture,  made  in  duplicate  the  3rd  day  of  February, 
one  thousand  eight  hundred  and  ninety -three,  between  the 
corporation  of  the  county  of  York,  hereinafter  called  "  the 
county,"  of  the  first  part,  and  the  corporation  of  the  city  of 
Toronto,   hereinafter  called  "  the  city,"  of  the  second  part. 

Whereas  the  county  is  the  owner  of  a  certain  toll  road 
running  from  Dufferin  street,  in  the  city  of  Toronto,  westerly 
to  a  line  drawn  across  the  said  road  at  right  angles  to  the 
northern  limit  thereof  at  the  distance  of  six  chains  west  of  the 
west  side  of  the  Humber  river  ; 

And  whereasit  has  been  agieed  between  the  parties  hereto 
that  the  county  should,  in  consideration  of  the  covenants 
hereinafter  contained  on  the  part  of  the  city  to  be  performed, 
transfer  the  said  Lake  Shore  Road  to  the  city. 

And  whereas  the  city  has  agreed  to  take  over  and  maintain 
as  hereinafter  set  forth  the  said  Lake  Shore  Road  as  defined  in 
chapter  77  of  52nd  Victoria  of  the  Statutes  of  Ontario,  includ- 
ing all  culverts  and  bridges  upon  the  line  of  the  said  road, 
and  should  pay  the  sum  of  $750,  to  the  county  towards 
meeting  such  expenses  as  have  been  incurred  by  the  county 
in  connection  with  litigation  involving  the  title  to  the  said 
Lake  Shore  Road  as  is  defined  by  said  statute. 

Now  therefore  this  indenture  witnesseth  that  in  con- 
sideration of  the  premises  and  of  the  covenants  and  conditions 
hereinafter  set  forth  by  the  city  to  be  observed,  performed 
and  fulfilled,  and  upon  the  conditions  herein  set  forth,  the 
said  corporation  of  the  county  of  York,  for  themselves  and 
their  successors,  do  hereby  grant  and  convey  unto  the  said 
corporation  of  the  city  of  Toronto,  their  successors  and  assigns, 
the  said  Lake  Shore  Road  described  in  the  Order  in  Council 
dated  the  fourth  day  April,  1865,  transferring  the  said  Lake 
Shore  Road  to  the  corporation  of  the  united  counties  of  York 
and  Peel,  and  being  more  particularly  described  as  to  part 
thereof  by  chapter  77  of  the  Statutes  of  the  Province  of 
Ontario,  passed  in  the  52nd  year  of  Her  Majesty's  reign,  to 
have  and  to  hold  unto  the  said  corporation  of  the  city  of  To- 
ronto and  their  successors  and  assigns,  upon  and  subject  to  the 
following  terms  and  conditions,  and  subject  to  the  right  of  the 
county  to  maintain  the  toll  gate  now  situated  on  said  road 
until  the  30th  day  of  June,  1893. 

(1)  That  the  city,  their  successors  and  assigns,  shall,  after  the 
said  30th  day  of  June,  1893,  keep  the  said  road  as  defined  by 
the  said  Act,  and  all  bridges  thereon,  at  all  times  thereafter,  in 
thorough  repair  in  accordance  with  the  terms  and  conditions 
more  fully  set  forth  in  the  said  Order  in  Council. 
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(2)  That  the  city,  its  successors  and  assigns,  shall  not  main- 
tain a  toll  gate  or  gates  upon  the  said  road,  nor  collect  tolls  or 
fees  from  any  person  or  persons  for  passing  over  the  said  road, 
or  any  portion  thereof,  or  any  bridges  thereon,  but  the  county 
shall  remove  any  and  all  toll  gate  or  gates  upon  the  said  road 
on  or  before  the  1st  day  of  July,  1893,  and  remove  the  gate- 
keeper or  keepers  thereof  without  any  expense  to  the  city. 

(3)  That  the  said  road  and  bridges  thereon  shall  at  all  times 
continue  to  be  public  highways. 

(4)  In  the  arbitration  pending  between  the  city  and  county 
the  said  Lake  Shore  Road  is  not  to  be  considered  an  asset  of 
the  county  to  which  the  city  will  claim  or  pretend  to  claim 
any  share 

2.  And  it  is  further  agreed  by  and  between  the  parties 
hereto  as  follows : — 

(1)  That  the  city  shall  pay  to  the  county  the  sum  of  $750 
within  one  month  after  this  agreement  is  confirmed  by  legis- 
lation as  hereinafter  provided,  in  full  of  all  costs  and  expenses 
already  incurred  in  connection  with  or  arising  out  of  actions 
now  pending  of  the  county  of  York  against  Ardagh  and 
Leonard,  Ardagh  and  Leonard  against  the  county  of  York, 
Wilma  Chapman'  against  the  county  of  York,  and  the  county 
of  York  against  the  Sunnyside  Boating  Company  of  Tortmto 
(Limited),  or  any  other  action  or  actions  which  may  be  brought 
in  connection  with  the  said  Lake  Shore  Road  before  the  exe- 
cution of  this  agreement ;  and  the  county  will  indemnify  and 
save  harmless  the  city  from  all  costs  incurred  or  to  be  incurred 
in  said  actions,  if  continued  by  the  county,  beyond  the  said 
sum  of  $750,  but  the  city  is  to  be  at  liberty  to  continue  any  or 
all  of  such  actions  at  the  expense  of  the  said  city  after  the 
the  execution  of  this  agreement,  if  the  said  city  so  elects  and 
decides ;  and  in  case  of  deciding  to  continue  any  one  or  more  of 
such  actions  after  the  execution  hereof,  then  the  costs  there- 
after incurred  ?hall  be  payable  by  or  to  the  city  as  may  be 
determined  in  such  action  or  actions ;  but  the  county  shall  be 
free  therefrom  and  the  city  shall  indemmify  the  county  from 
all  liability  for  costs  incurred  after  the  execution  hereof  ;  and 
that  the  city  will  pay  such  amount  as  may  be  awarded  by  way 
of  damages  payable  to  the  plaintiff  by  any  award  made  in 
pursuance  of  any  order  in  the  said  suit  of  Wilma  Chapman  v. 
the  corporation  of  the  county  of  York. 

(2)  That  the  city  will,  upon  the  Slstday  of  December,  1894, 
or  on  such  sooner  date  as  may  be  mutually  agreed  upon, 
abolish  the  imposition  and  collection  of  all  market  fees  which 
the  said  city  is  now  entitled  to  collect  in  the  city  of  Toronto, 
except  from  the  cattle  market  as  now  established  or  as  it  may 
at  any  time  heretofore  be  established  in  the  said  city,  if  the 


connty  of  York  will,  upon  the  same  day,  abolish  the  collection 
of  all  tolls  upon  all  roads  belonging  to  the  county,  within  the 
county  of  York.  Provided,  however,  that  if  the  said  county 
do  not  abolish  such  tolls  on  or  before  the  said  31st  day  of 
December,  1894,  this  agreement  to  abolish  market  fees  shall  at 
once  cease  and  be  of  no  further  force  or  effect. 

(3)  That  the  county  will  not  oppose  any  action  or  legis- 
ation  whereby  all  those  part.s  of  the  townships  of  York 
and  Etobicoke  bounded  on  the  south  by  the  south  limit  of 
the  water  lots  in  front  of  the  said  road,  and  on  the  north 
by  a  line  drawn  parallel  with  the  north  side  of  the  Grand 
Trunk  Railway,  distant  one  thousand  feet  measured  northerly 
from  and  at  right  angles  thereto,  and  extending  from  the  west 
city  limit  at  High  Park  to  the  westerly  end  of  the  said  road, 
may  be  annexed  to  the  said  city  of  Toronto. 

(4)  That  the  said  county  shall  keep  said  road  in  thorough 
repair  within  the  meaning  of  the  said  Order  in  Council  until 
the  said  thirtieth  day  of  June,  1893. 

(5)  That  either  or  both  parties  to  this  agi-^euient  shall  apply 
to  the  next  session  of  the  Legislature  of  the  Province  of  Onta- 
rio to  validate  and  confirm  this  agreement,  and  the  other 
party  thereto  will  consent  to  such  legisilation. 

3.  And  the  corporation  of  the  city  of  Toronto,  for  themselves, 
their  successors  and  assigns,  covenant  and  agree  with  the  cor- 
poration ot  the  county  of  York,  their  su  ^icessors  and  assigns, 
that  they,  the  said  corporation  of  the  city  of  Toronto,  will 
fully  and  in  every  respect  obey,  fulfill  and  perform  the  said 
conditions. 

In  witness  whereof  the  parties  hereto  have  caused  their 
corporate  seals  to  be  hereunto  affixed. 


Signed,  sealed  and  delivered 
in  the  presence  of 
Geo.  S.  McFarlen, 

As  to  .siornatures  of  A.  S.  Russei 


A.  S.  Russell,      .  "-^^ 
Warden,  -j    L  s. 
Geo.  Eakin,         ^  ^-n~ 
Clerk. 


and  Geo.  Eakin.  (  Robkrt  J.  Fleming, 

Mayor. 


R.  T.  COADY,  ]     L.S.     [ 
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"""■'"•^  BILI2  ^''''- 

An  Act  to  confer  certain  powers  on  the  Town  of 
Strathroy. 

WHEREAS  the  town  of  Strathroy  has,  by  petition,  repre-  Preamble, 
sented  that  serious  loss  to  the  town  has  resulted  from 
the  destruction  by  fire  of  a  large    industrial  establishment 
within  the  town,  that  many  of  the  inhabitants  have  in  conse- 
5  quence   been   thrown  out  of    employment,  and   have   prayed 
that  to  repair  the  loss  special  powers  may  be  granted  to  enable 
'  them  to  secure  the  establishment  within  the  said  town  of  in- 
dustrial  enterprises    of    equal  labour-giving  extent   to   that 
destroyed    by  fire ;  and  whereas  it   is  expedient  to   grant  the 
10  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  It  shall  be  lawful  for  the  town  of  Strathroy  to  grant  Power  to 
15  aid  by  way  of   loan  or  bonus  to  secure  the  establishment  of  F^'^*/'!'*  *° 

industrial  enterprises  within  said  town,  or  to  take  stock  in  any  enterprises, 
such  industrial  enterprises  to  an  amount  not  exceeding,  under 
the  powers  conferred  by  this  Act,  an  aggregate  of  $20,000, 
to  issue  debentures  and  do  all  other  acts  in  connection  there- 
20  with  as  if  the  power  to  grant  bonuses  was  still  vested  in 
municipalities. 

2.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock,  py-iaws  for 
or  any  of  them,  shall  be  given  until  after  the  passing  of  granting  a,id 
by-laws  by  the   municipal  council  for  the  purpose  and  the  enterprises!^ 

25  adoption  of  such  by-laws  by  the  qualified  electors  as  provided 

in  The  Consolidated  Municipal  Act,  189^,  for  the  creation  of  55  V.  c.  42. 
debts,  and  except  as  herein  otherwise  provided,  all  the  provi- 
sions of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creation  of  debts  and  the   assent  of  the  qualified  ratepayers 

30  shall  apply. 

3.  Sections    209    to    222,    inclusive,   of  The  Consolidated  55  v.  c.  42, 
Municipal  Act,  1892,  shall  be  taken  and  considered  as  part  of  fncoS^orated 
this  Act. 

4.  (1    To  render  valid  a  by-law  for  the  granting  of  aid  Assent  of  one- 
35  under  this  Act,  whether  by  gift  or  loan,  or  the  guaranteeing  of  ^^^^  °^  '^^}:^:  , 

r.  I  1    .  .  j"    /•    •     1      1    •    1  ,  •  ,1       payers  entitlea 

or  money   borrowed  m  aid  01    industsial  enterprises,  or   the  to  vote 
taking  of  stock  in  such,  the  assent  shall  be  necessary  of  one-  required  as 
half  of  all  ratepayers  who  are  entitled  to  vote,  as  well  as  a  majority  of 
majority  of  the  ratepayers  voting  on  the  by-law.  ^o*«s. 


Certificate  of  (2)  In  addition  to  the  certificate  required  by  section  318  of 
clerk  as  to  The  Consolidated  Municipal  Act,  the  clerk,  in  case  of  a 
havinff''beln*^  majority  of  votes  being  in  favour  of  the  by-law,  shall  further 
certify  whether  or  not,  as  shown  by  the  voters'  list  such 
majority  appears  to  be  one-half  of  all  the  voters  who  are  5 
entitled  to  vote  on  the  by-law. 


having 
given 


udge  (^)  ^^  ^^""^  ^^  ^  dispute  as  to  the  result  of  the  vote  on  any 
to'^decifle  by-law  submitted  under  this  Act,  the  county  judge  shall  have 
disputea  as  to  ^j^g  same  powers  for  determining  the  question  as  he  has  in  any 


result  of 
voting. 

Procedure  on 
appeal  to 
judge. 


case  of  a  scrutiny  of  the  votes.  10 

(4)  The  petition  to  the  judge  may  be  by  an  elector  or  by 
the  council  ;  and  the  proceedings  for  obtaining  the  judge's 
decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 
of  a  scrutiny. 


55  V  c  42  ^-  Sections  293  to  319,  and  sections  321   to   328,  inclusive'  15 

s8. 293-319,'  of   The   Consolidated   Municipal  Act,   1892,   and  their  sub- 

and  321-328^  sections,  shall  be  taken  and  considered  as  part  of  this  Act. 

General  ^-  Except  as  otherwise 'provided  in  this  Act,  all  the  clauses 

provisions  of  of  The  Consolidated    Municipal  Act,  1892,  relating  to  the 
to  creating  *^  Creation  of  debts,  the  issue  of  debentures  and  the  time  and  20 

debts  to  manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 

*PP^y-  part  of  this  Act. 
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"""■''■^  BILL.     ■  ^''''■. 

An  Act  to  confer  certain  powers  on  the  Town  of 
Strathroy. 

WHEREAS  the  town  of  Strathroy  has,  by  petition,  repre-  Preamble, 
sented  that  disastrous  loss  to  the  town  has  resulted 
from  the  destruction  by  fiie  of  the  principal  industrial  estab- 
lishment within  the  town,  that  many  of  the  inhabitants  have 
in  consequence  been  thrown  out  of  employment,  and  have 
prayed  that  to  repair  the  loss  special  poweis  may  be  granted 
to  enable  them  to  secure  the  establishment  within  the  said 
town  of  industrial  enterprises  of  equal  labour-giving  extent 
to  that  destroyed  by  fire ;  l^p°  and  whereas  the  case  of  the 
said  town  is,  by  reason  of  the  said  disaster,  quite  excep- 
tional,^,^^  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Subject  as  hereinafter  provided,  it  shall   be  lawful  for  Power  to 
the  town  of  Strathroy  to  grant  aid  by  way  of  loan  or  bonus  ?'"*'^*/*'A*^° 
to   secure  the  establishment  of  industrial  enterprises  within  enterprises, 
said  town,  or  to  take  stock  in  any  such  industrial  enterprises 

to  an  amount  not  exceeding,  under  the  powers  conferred  by 
this  Act,  an  aggregate  of  $20,000,  to  issue  debentures  and  do 
all  other  acts  in  connection  therewith  as  if  the  power  to 
grant  bonuses  was  still  vested  in  municipalities. 

2.  No  such  aid  by  way  of  loan,  bonus  or  subscribed  stock,  By-laws  for 
or  any  of  them,  shall  be  given  until  after  the  passing  of  granting  aid 
by-laws  by  the  municipal  council  for  the  purpose  and  the  enterprises^ 
adoption  of  such  by-laws  by  the  qualified  electors  as  provided 

in  The  Consolidated  Municipal  Act,  1892,  for  the  creation  of  55  V.  c.  42. 
debts,  and  except  as  herein  otherwise  provided,  all  the  provi- 
sions of  The  Consolidated  Municipal  Act,  1892,  relating  to  the 
creation  of  debts  and  the   assent  of  the  qualified  ratepayers 
shall  apply. 

3.  l^P"  Notwithstanding  anything  contained  in  the  preced- 
ing section  of  this  Act  the  vote  of  two-thirds  in  the  affirma- 
tive of  the  ratepayers  who  are  entitled  to  vote  upon  any 
by-law  granting  aid  to  or  for  promoting  the  establishment  of 
a  manufactory  or  manufacturing  establishments,  or  for  lending 
money  to  such  company,  person  or  establishment,  or  guaran- 
teeing the  payment  of  money  borrowed  shall  be  necessary  in 
order  to  the  carrying  of  the  by-law..^^ 


^p°(2)  No  bonus  shall  be  granted  to  a  manufacturer  under 
this  Act  who  proposes  to  establish  an  industry  of  a  similar 
nature  to  one  already  established  in  the  municipality  without 
any  such  bonus  ;  "^^ 

^p°(3)  No  bonus  shall  be  granted  by  the  said  municipality 
to  secure  the  removal  thereto  of  an  industry  already  estab- 
lished elsewhere  in  the  Province 


"(4)  No  bonus  shall  be  granted  in  aid  of  any  manufac- 
turing industry,  where  the  granting  of  such  bonus  would, 
for  its  payment,  together  with  the  paj'ment  of  similar  bonuses 
already  granted  by  the  municipality,  require  an  annual  levy 
for  principal  and  interest,  exceeding  ten  per  cent,  of  the  total 
annual  municipal  taxation  thereof  ;  .^^  (5) 

Certificate  of  4.  In  addition  to  the  certificate  requifed  by  section  318  of 
nSelsary'^vote  '^^^^  Consolidated  Municipal  Act,  the  clerk,  in  case  of  a 
having  been  majority  of  votes  being  in  favour  of  the  by-law,  shall  further 
given.  certify  whether  or  not,  as    shown  by  the  voters'  list    such 

majority  appears  to  be  tiuo-thirds  of  all  the  voters  who  are 

entitled  to  vote  on  the  by-law. 

County  judge  5.  In  ca>se  of  a  dispute  as  to  the  result  of  the  vote  on  any 
dispuT^s^as  to  ^y^^w  Submitted  under  this  Act,  the  county  judge  shall  have 
result  of  the  same  powers  for  determining  the  question  as  he  has  in  any 

voting.  (jg^gg  Qf  g^  scrutiny  of  the  votes. 

Procedure  on  6.  The  petition  to  the  judge  may  be  by  an  elector  or  by 
md^e  **^         ^^^  council ;  and  the  proceedings  for  obtaining  the  judge's 

decision  shall  be  the  same  as  nearly  as  may  be  as  in  the  case 

of  a  scrutiny. 

55  V.  c.  42,  7.  Sections  209  to  222,  293  to  319,  and  sections  321  to  828, 

^^'d  32i-32'8  iiiclusive,  of  The  Consolidated  Municipal  Act,  1892,  and  their 
incorporated,   sub-sections,  shall  be  taken  and  considered  as  part  of  this  Act. 

General  8.  Except  as  otherwise  provided  in  this  Act,  all  the  clauses 

55  v!'c?°2''is  ^*  ^^^  Consolidated  Municipal  Act,  1892,  relating  to  the 
to  creating  creation  of  debts,  the  issue  of  debentures  and  the  time  and 
debts  to  manner  of  repayment  of  the  same,  shall  apply  and  be  read  as 

part  of  this  Act. 
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No.  87.]  -RTT  .T .  [1898 


BILL. 


An  Act   respecting  the  Chatham    Waterworks  CJom- 

pany. 

WHEREAS,  by  the  Act  passed  in  the  55th  year  of  Her  Proamble. 
Majesty's  reign,  chaptered  66,  intituled  An  Act  to  con- 
fer certain  poivers  upon  the  Ghathani  IVtitenvorks  Company, 
the  said  company  was  empowered  to  increase  its  capital  stock 
5  to  $250,000.   and   to  borrow  a  sum  not  exceeding  $225,000 ; 
and  whereas  the  said  company  desire  to  obtain  power  to  still 
further  inci*ea8e  its  capital  stock,  and  to   borrow  »ny  sum  not 
exceeding  $275,000,  and  for  these  purposes  has  petitioned  that 
an  Act   may   be  passed   authorizing  it  to  increase  its  capital 
10  stock  to  an  amount  not  exceeding  $300,000,  and  to  borrow  a 
sura  not  exceeding  $275,000,  under  the  provisions  of  Chapter 
164  of  the  Revised  Statutes  of  Ontario,  1887,  intituled  An  Act 
respecting  Joint  Stock  Conifjanies  for  supplying  Cities,  Towns, 
and  Villages  with  Gas  and  Watei',  instead  of  the  sums  limited 
15  by  the  last  mentioned  Act ;  and   whereas  it  is  expedient  to 
gran*,  the  priyer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  A^embly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

20      1.  The  Cliatham  Waterworks   Company,  of  the    town  of  ?<>*««'>» 
Chatham,  in  the  county  of  Kent,  and  Province  of  Ontario,  is  JSi^^uUtock 
hereby  authorized  ami  empowered  to  increase  it«  capital  stock  to  *800,ooo. 
to  a  sum  not  to  exceed  $300,000  under  the  formalities  provided 
by  section  43  of  The  Act  respecting  Joint  Stock  Companies  R«^-  Sut., 

25  for  supplying    Cities,  Towns,  and   Villages   tvith  Gas  and  °"  ^**' 
Water,  and   all  the  provisions  of  the  said  Act  relating  to  the 
increase,  management   and  disposition  of,  or  subscription  for, 
stock  of  such  companies,  or  in  any  other  way  relating  to  such 
stock,  are  hereby  incorporated  with  and  shall  form  part  of  this 

30  Act,  and  shall  apply  to  the  said  the  Chatham  Waterworks 
Company,  except  that  in  such  case  the  tigures  $200,000  in  the 
sixth  line  of  sub-section  3  of  section  2  of  the  said  Act  shall 
read  $300,000. 

8.  The  said  the  Chatham*  Waterworks  Company  is  hereby  Power  to 
35  further  authorized  and  empowered  to  borrow  from  an}'  person  ^75^^(10 
or  persons,  body  or  bodies  politic  or  corporate  or  associated  as 
a  company  or  co-partnership,  either  in  this  province  or  out  of 
it,  a  sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum 


of  $275,000,  at  any  rate  of  interest  in  conformity  with  the 
laws  of  Canada  that  the  president  and  directors  of  the  said 
company  deem  necessary  or  proper. 

Rev.  Stat,  c,  3.  The  provisions  of  sections  71,  73,74,  75,  76,  77,  78,  79, 
go*to^apply:  '  ^^'^  ^^  of  the  said  Act  refipe.cting  Joint  Stock  Companies  for  5 
supplying  Cities,  Toiuns,  and  Villages  with  Gas  and  Water, 
and  all  other  powers  and  provisions  of  the  said  Act  relating  or 
applicable  to  the  raising  or  borrowing  of  money  and  securing 
the  repayment  thereof  are  incorporated  with  and  form  a  part 
of  this  Act,  and  shall  apply  to  and  are  conferred  upon  the  10 
said  the  Chatham  Waterworks  C  »mpany,  except  oidy  in  so  far 
fts  they  are  inconsistent  with  the  express  enactments  hereof. 
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An  Act   respecting  the  Chatham   Waterworks   Com- 
pany. 

WHEREAS,  by  the  Act  passed  in  the  55th  year  of  Her  Preamble. 
Majesty's  reign,  chaptered  66,  intituled  An  Act  to  con- 
fer certain  powers  upon  the  Chatham  Waterworks  Company, 
the  said  company  was  empowered  to  increase  its  capital  stock 
to  $250,000,  and  to  borrow  a  sum  not  exceeding  $225,000  ; 
and  whereas  the  said  company  desire  to  obtain  power  to  still 
further  increase  its  capital  stock,  and  to  borrow  any  sum  not 
exceeding  $275,000,  and  for  these  purposes  has  petitioned  that 
an  Act  may  be  passed  authorizing  it  to  increase  its  capital 
stock  to  an  amount  not  exceeding  $300,000,  and  to^p"increase 
the  borrowing  power  of  the  company  to.^^^a  sum  not  exceeding 
$275,000,  under  the  provisions  of  Chapter  164  of  the  Revised 
Statutes  of  Ontario,  1887,  intituled  An  Act  respecting  Joint 
Stock  Companies  for  supplying  Cities,  Towns,  and  Villages 
with  Gas  and  Water,  instead  of  the  sums  limited  by  the  last 
mentioned  Act  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  The  Chatham  Waterworks    Company,  of  the    town   of  '^^'^^^  *° 
Chatham,  in  the  county  of  Kent,  and  Province  of   Ontario,  is  capital  stock 
hereby  authorized  and  empowered  to  increase  its  capital  stock  *>«  $300,ooo. 
to  a  sum  not  to  exceed  $300,000  under  the  formalities  provided 

by  section  43  of  The  Act  respecting  Joint  Stock  Companies  Rev.  Stat., 
for  supplying  Cities,  Towns,  and  Villages  with  Gas  and 
Water,  and  all  the  provisions  of  the  said  Act  relating  to  the 
increase,  management  and  disposition  of,  or  subscription  for, 
stock  of  such  companies,  or  in  any  other  way  relating  to  such 
stock,  are  hereby  incorporated  with  and  shall  form  part  of  this 
Act,  and  shall  apply  to  the  said  the  Chatham  Waterworks 
Company,  except  that  in  such  case  the  figures  $200,000  in  the 
sixth  line  of  sub-section  3  of  section  2  of  the  said  Act  shall 
read  $300,000. 

2.  The  said  the  Chatham  Waterworks  Company  is  hereby  Power  to 
further  authorized  and  empowered  to  borrow  from  any  person  $275,000. 
or  persons,  body  or  bodies  politic  or  corporate  or  associated  as 

a  company  or  co-partnership,  either  in  this  province  or  out  of 
it,  a  sum  or  sums  of  money  not  exceeding  in  the  whole  the  sum 


of  $275,000,  at  any  rate  of  interest  in  conformity  with  the 
laws  of  Canada  that  the  president  and  directors  of  the  said 
company  deem  necessary  or  proper. 

55  V.  c.  06,  s.  i^~3.  The   provisions  of  ^  section  2  of   chapter  66  of  the  Acts 

'  °  *^^  ^'      passed  in  the  55th  year  of  Her  Majesty's  reign  are  incorporated 

with  and  shall  form  part  of  this  Act. 
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^o-««-]  BILL.  ^''''- 


An     Act    to    incorporate   the  Toronto,    Sudbury,    and 
North -West  Railway  Company. 

WHEREAS  the  construction  of  a  railway  from  the  city  of  P"»mbie. 
Toronto,  northward  and  westward,  to  afford  shorter  and 
more  direct  connection  than  any  which  now  exists  between 
the  said  city  and  the  main  line  of  the  Canadian  Pacific  Rail- 
5  way,  as  well  as  the  Sault  Ste.  Marie  branch  thereof,  would  be 
of  general  benefit  ;  and  whereas  a  petition  has  been  presented 
praying  for  the  incorporation  of  a  company  for  that  purpose  ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Robert  Davies,  Lewis  Lukes,  Robert  Lawrence  Patterson,  ^°^'""p*''"**'°"» 
Patrick  Larkin  and  John  Sheridan,  together  with  such  other 
15  persons  and  corporations  as  shall  become  shareholders  in  the 
company  hereby  incorporated,  are  liereby  constituted  a  body 
corporate  and  politic  by  the  name  of  the  Toronto,  Sudbury, 
and  North-West  Railway  Company. 

2  The  said  company  shall  have  full  power  and  authority  1^°^*^'"°  "^ 
20  to  survey,  lay  out,  construct,  complete,  equip,  and  operate  a 
single  or  double  line  of  railway  from  a  point  in  or  near  the 
city  of  Toronto,  thence  extending  northerly,  keeping  to  the 
east  o\  Lr.ke  Simcoe  to  a  point  in  or  near  the  town  of  Graven- 
hurst  in  the  District  of  Muskoka,  thence  northerly  to  a  point 
25  in  or  near  the  town  of  Parry  Sound  in  the  district  of  Parry 
S  )und,  thence  northerly  to  French  River,  thence  still  northerly 
to  a  point  on  the  main  line  of  the  Canadian  Pacific  Railway  at 
or  near  the  town  of  Sudbury  in  the  district  of  Nipissing  ;  also 
with  power  to  build  a  branch  line  from  French  River,  or  from 
gQ  such  point  on  their  main  line  north  of  French  River  westerly, 
in  such  way  as  the  directors  may  determine,  to  connect  with 
the  Sault  Ste.  Marie  branch  of  the  Canadian  Pacific  Railway 
at  some  point  at  or  near  Spanish  Rivei",  and  all  the  company's 
powers  shall  be  applicable  to  such  branch. 

35      3.  The  gauge  of  the  said  railway  shall  be  four  feet  eight  G»uge. 
au'  I  one-half  inches. 


dirertorT*^  4.  The    Said    Robert    Da  vies.    Lewis    Lukes,    Robert    L. 

Patterson,  Patrick  Larkin  and  John  Sheridan,  with  power  to 
add  to  their  numbers,  shall  be   and  are    hereby  constituted  a 
board  of  provisional  directors  of  'the  said  company,   of  whom 
three  shall  form  a   quorum,  and  shall  hold  office  as  such  until    5 
the  first  election  of  directors  under  this  Act. 

Powers  of  5.  The  said  board  of  provisional  directors  shall  have  power 

dTrector"*  forthwith  to  Open  stock-books  and  procure  subscriptions  of 
stock  for  the  undertaking,  and  to  allot  the  stock  and  receive 
payments  on  account  of  the  stock  subscribed,  and  to  make  10 
calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue  ibr 
and  recover  the  same,  and  to  cause  plans  and  surveys  to  be 
made,  and  to  receive  for  the  company  any  grant,  loan,  bonus, 
or  gift  made  to  it  or  in  aid  of  the  undertaking,  and  to  enter 
into  any  agreement  respecting  the  conditions  or  disposition  of  1 5 
anv  gift  or  bonus  in  aid  of  the  railway,  and  with  all  such 
^^vrn^^^^'  other  powers  as  under  The  Railway  Act  of  Ontario  are  vested 
in  ordinary  directors.  The  said  directors,  or  a  majority  of 
them,  or  the  board  of  directors  to  be  elected  as  hereinafter 
mentioned,  may  in  their  discretion  exclude  any  one  from  sub-  20 
scribing  for  stock  who  in  their  judgment  would  hinder,  delay 
or  prevent  the  company  from  proceeding  with  and  completing 
their  undertaking  under  the  provisions  of  this  Act,  and  if  at 
any  time  a  portion  or  more  than  the  whole  stock  shall  have 
been  subscribed  the  said  provisional  directors  or  board  of  25 
directors  shall  allocate  and  apportion  it  amongst  the  sub- 
scribers as  they  shall  deem  most  advantageous  and  conducive 
to  the  furtherance  of  the  undertaking,  and  in  such  allocation 
the  said  directors  may  in  their  discretion  exclude  any  one  or 
more  of  the  said  subscribers,  if  in  their  judgment  such  exclu  30 
sion  will  best  secure  the  building  of  the  said  railway,  and  all 
meetings  of  the  provisional  board  of  directors  shall  be  held  in 
the  City  of  Toronto,  in  the  county  of  York,  or  at  such  other 
place  as  ma}^  best  suit  the  interests  of  the  said  company. 


c.  170. 


Power  to 
receive 


6.  The  said  provisional  directors  or  board  of  direc  tors  may  35 
payments  on    if  they  think    fit,  receive    from    any  shareholder  willing   to 
shares  in        advance  the  same   all   or  any  part  of  the  amount  due  or  to 
allow  interest  become    due-on    the    shares  held  by  such  shareholder  beyond 
thereon.  ^}^g  sums  then  actually  called  for,  and  upon  the  moneys  so  paid 

in  advance  as  shall  from  time  to  time  exceed  the  amount  of  40 
the  calls  made  upon  the  shares  in  respect  of  which  such 
advance  shall  be  made,  the  company  may  pay  interest  at  such 
rate  not  exceeding  ten  per  centum  per  annum,  as  the  share- 
holders paying  such  sums  in  advance  and  the  provisional 
directors  or  board  of  directors  shall  agree  upon,  45 

atock!"^°  ^  7'.  It  shall  be  lawful  for  the  said  provisional  directors  or 
board  of  directors,  in  procuring  subscriptions  for  stock,  to  allot 
such  stock  in  such  amounts  and  subject  to  the  payment  of  such 


calls  of  such  amount  and  at  such  times  and  at  such  discount  as 
they  may  think  fit,  or  they  may  agree  for  the  sale  of  such 
stock,  or  any  part  thereof,  at  such  price  as  they  may  think  fit, 
and  may  stipulate  for  the  payment  of  the  purchase  money  at 
5  the  time  of  subscription  or  by  instalments,  and  the  amount  of 
every  such  instalment,  as  and  when  payable,  shall  be  deemed 
to  be  money  due  in  respect  of  a  call  made  in  accordance  with 
the  provisions  contained  in  section  35  of  The  Railway  Act  of  Rev.  stat. 
Ontario,  and  non-payment  of  any  such  instalment  shall  carry  ^-  ^'^^^ 
10  with  it  all  the  rights,  incidents  and  consequences  as  mentioned 
in  the  said  Act  as  in  the  case  of  a  call  due  by  a  shareholder  on 
a  share. 

8.  Conveyances  of  land  to  the  said  company  for  the  pur-  ^^"'■'"  of 
poses  of  this  Act,  made  in  the  form  set  forth  in  Schedule  A  to  of "and*"^'^ 

15  thi.s  Act  or  to  the  like  effect,  shall  be  sufficient  conveyance  to 
the  said  company,  their  successors  and  assigns  of  the  estate  or 
interest  therein  mentioned,  and  sufficient  bar  of  dower 
respectively  of  all  persons  executing  the  same,  and  such  con- 
veyances shall  be    registered  in  such  manner  and  upon  such 

20  proof  of  execution  as  is  required  under  the  registry  laws  of 
Ontario,  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on  the 
duplicates  thereof. 

2o      9-  No  subscription  for  stock  in  the  capital  of  the  company  Subscriptions 
shall  be  binding  on  the  company  unless  it  shall  be  approved  by  until '"  '"^ 
resolution    of  the  directors,  nor  unless  ten  per  centum  of  the  approved 
amount  subscribed  has  been  actually  paid  thereon  within  one 
month  after  subscripticn. 

;]0      1^-  1  he  said  company  may  receive  from  any  government  Aid  to 
or  from  any  persons  or  bodies  corporate,  municipal  or  politic,  ''o'^P^'ny- 
who  may  have  power  to  make  or  grant  the  same,  aid  towards 
the  construction,  equipment  or  maintenance    of  the  said  rail- 
way, by  way  of  gift,  bonus  or  loan  of  money,  or  by    way  of 

35  guarantee  upon  such  terms  and  conditions  as  may  be  agreed 
upon. 

11.  The  capital  stock  of  the  company  hereby  incorporated  Capital  stock. 
shall  be  S1,000,000  (with  power  to  mcvease  the  same  in  the 
manner  provided  by  The     Railway  Act   of  Ontario),  to  be 

40  divided  into  10,000  shares  of  $100  each,  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  share- 
holders in  such  company,  and  the  money  so  raised  shall  be 
applied  in  the  first  place  to  the  payment  of  all  fees, 
expenses  and  disbursements  of  and  incidental  to  the  passing 

45  of  this  Act,  and  lor  making  the  surveys,  plans  aud  estimates 
connected  with  the  works  hereby  authorized,  and  the 
remainder  of  said  money  shall  be  applied  in  the  acquisition, 
making,  equipping,  maintaining  aud    completing  of  the  said 


railway  and  to  the  other  purposes  of  this  Act,  and  until 
such  preliminary  expenses  shall  be  paid  out  of  such  capital 
stock  the  municipal  corporation  of  any  municipality  on  or 
near  the  line  of  such  works  may,  by  resolution,  of  which 
seven  days'  previous  notice  shall  have  been  given  and  passed  5 
by  a  majority  of  the  said  municipal  corporation,  authorize 
the  treasurer  of  such  municipality  to  pay  out  of  the  general 
funds  of  such  municipality  its  fair  proportion  of  such  pre- 
liminary expenses,  which  shall  thereafter,  if  such  munici- 
pality shall  so  require,  be  refunded  to  such  municipality  10 
from  the  capital  stock  of  the  said  company,  or  be  allowed 
to  it  in  payment  of  stock. 

of  dLSoJi°°       ^^    When  and  so  soon  as  shares  to  the  amount  of  $100,000 
of    the    capital  stock  of  the  said  company  shall  have  been 
subscribed,  and  ten  per  centum  paid  thereon  into  some  char-  IS 
tered  bank  of    the    Dominion    having  an  office   in  the  Pro- 
vince of  Ontario,  to  the  credit  of  the  company,  and  which  shall 
on  no  account  be  withdrawn  therefrom,  unless  for  the  services 
of     the    company,     the     said     provisional     directors,    or     a 
majority     of     those     present     at    a     meeting     duly     called  20 
for  the  purpose,  shall    call    a  general  meeting  of  the   share- 
holders   for   the   purpose    of   electing    directors   of   the  said 
company,  giving    at  least   four  weeks'   notice    by   advertise- 
ment in  the  Ontario  Gazette,  and  in  one  or  more  newspapers 
published  in  the  city  of  Toronto,  in  the  said  county  of  York,  25 
of  the  time,  place  and  purpose  of  the  said  meeting. 

13.  At  such  general  meeting  the  shareholders  present, 
either  in  person  or  by  proxy,  who  shall  at  the  opening  of 
such  meeting  have  so  paid  up  ten  per  centum  on  the  stock 
subscribed  by  them,  shall  elect  five  or  seven  persons  to  be  30 
directors  of  the  said  company,  which  said  directors  shall  con- 
stitute a  board  of  directors,  and  shall  hold  office  until  the  next 
general  annual  meeting  and  until  their  successors  shall  have 
been  elected,  and  a  majority  of  the  directors  shall  form  a 
quorum  of  the  board,  and  may  also  pass  such  rules,  regula-  35 
tions  and  by-laws  as  may  be  deemed  expedient,  provided  they 
Rev.  Stat.  be  not  inconsistent  with  this  Act  and  The  Railway  Act  of 
c.  iro.  Ontario,   and  the  said    board  of  directors  may   employ  and 

})ay  one  of  their  number  as  managing  director. 

Qualification        14    No   person  shall  be  qualified    to    be  elected  as  such  ^q 
director  by    the  shareholders    unless    he    be    a    shareholder 
holding  at  least  ten  shares  of  stock  in  the  said  company,  and 
unless  he  has  paid  up  all  calls  thereon. 

Calls.  15.  The  directors  may  from  time  to  time  make  calls  as  they 

shall  think  fit,  provided  that  no  calls  shall  be  made  at  any  one  45 
time  of  more  than  20  per  centum  of  the  amount  subscribed  by 
each  shareholder,  and   thirty  days'  notice  shall   be  given    each 
cill  as  provided  in  section  17  of  this  Act. 


16.  The  provisional  directors  or  the  elected  directors  may  Certain  pay- 

^  .  •!  ,1  •       ±1.      -I         ^       ji   it-'    merits  mav  be 

pay  or  agree  to  pay  m  paid-up  stock  or  in  the   bonds  oi  the  made  in  stock 
said  company  such  sums  as  they  may  deem  expedient  to  en^n-  or  bonds, 
neers  or  contractors,  or  for  right  of  way,  buildings  or  lands,  or 
5  for  material  plant  or  rolling  stock,  and  also  when  sanctioned 
by  a  vote  of  the  shareholders  at  any  general  meeting  for  the 
services  of  the  promoters  or  other   persons  who   may  be  em- 
ployed by  the  directors  in  furthering  the  undertaking,  or  for 
the  purchase  of  right  of  way,  material,  plant  or  rolling  stock, 
10  wiiether   such  promoters  or  other   persons   be   provisional  or 
elected  directors  or  not,  and  any  agreement  so   made  shall  be       * 
binding  on  the  company. 

IT.  Thereafter  the  general  annual  meeting  of  the  share-  Annual  meet- 
holders  of  the  said  company  shall  be  held  in  such  place  in  the  '"^^* 

15  city  of  Toronto,  or  in  such  other  place  and  on  such  days 
and  at  such  hours  as  may  be  directed  by  the  by-laws  of  the 
company  ;  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette,  and  once  a  week 
in  one  newspaper  published  in  the  city   of   Toronto  during 

20  the  four  weeks  preceding  the  week  in  which  such  meeting  is 
held. 

18.  Special  general  meetings  of  the  shareholders  of  the  Special  meet- 

II)  {TH 

said  company  may  he  held  at  such  place,  and  at  such  times, 
and  in  such  manner,  and  for  such  purposes  as  may  be  provided 
25  by  the  by-laws  of  said   company,  upon   such  notice  as  is  pro- 
vided in  the  last  preceding  section. 

19.  Any  municipality  through   which  the  said  railway  Uses  of  high- 
passes,  and    having  jurisdiction   in   the  piemises,  may    pass  ^*^^' 

a     by-law     or     by-laws     empowering     the     said     company 
gQ  to    make    their    road    and    lay    th.5ir    rails    along    any    of 
the  highways  within  such  municipality,  and    whether  or  not 
the  same  be  in  the  possession  or  under  the  control  of  any  joint 
stock  company,  and   if  such  highway   be  either  in  the  posses- 
sion or  under  the  control   of  any  joint  s  tock  company,  then 
35  with  the  assent  of  sucli   company,  and  it  shall  and  may  be 
lawful  for  the  said  company   to   enter  into  and  perform  any 
such  agreements  as  they  may  from  time  to  time  deem  exped- 
ient with  any  municipality,  corporation  or  person  for  the  con- 
struction or  fur  the  maintenance  and  repair  of  gravel  or  other 
^Q  public  roads  leading  to  the  said  railway. 

30,  A.ny  municipality  or  any  portion  of  a  township  muni-  Aid  from 
cipality  which  may  be  iutrii-edted  in  securing  the  construction  t^eT'*'^^*^'' 
of  the  said  railway,  or  through  any  part  of  which,  or  in  or 
near  which  the  railway'  or  works  of  the  said  company  shall 
4,5  pass  or  be  situate,  may  aid  the  said  company  by  giving  money 
or  debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guar- 
antee of  the  municipal  corporation  under  and  subject  to  the 


6 

provisions  hereinafter  contained  ;  provided  always  that  such 
aid  shall  not  be  given  except  after  the  passing  of  a  by-law  for 
the  purpose  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be),  in  accordance  with  and  as  provided  by  •'> 
law  in  respect  to  granting  aid,  by  way  of  bonuses,  to  railways. 

Provisions  as        21.  Such  by-law    shall    be    submitted   by    the    municipal 

to  bonus  by-  -i     i        ii  i  i-    ii  i  •  ,■  n        • 

laws.  council   to    the  vote  oi  the  ratepayers  in  manner  lollowmg, 

namely : — 

(1)  The  proj^er  petition  shall  first  be  presented  to  the  coun-  ^0 
oil,  expressing  the  desire  to  aid  the  railway,  and  stating  in 
what  way  and  for  what  amount ;  and  the  council  shall,  within 
six  weeks  after  the  receipt  of  such  petition  by  the  clerk  of 
the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
for,  and  submit  the  same  to  the  approval  of  the  qualified  ^^ 
voters, 

(2)  In  case  of  a  county  municipality,  the  petition  shall  be 
that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of  fifty 
resident  freeholders  in  each  of  the  minor  municipalities  of  the 
county  who  are  qualified  voters  under  7he  Consolidated  Muni-  20 
cipal  Act,  1892,  and  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  amendments  thereto  as  aforesaid.      25 

(4)  In  the  case  of  a  section  of  a  township  municipality, 
the  petition  is  to  be  presented  to  the  council  defining  the  sec- 
tion by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  munici- 
pality or  of  fifty  resident  freeholders  in  such  section  of  the  '^0 
municipality,  being  duly  qualified  voters  as  aforesaid. 


08  V.  c.  42. 


By-law,  what 
to  contain. 


22.  Such  by-law  shall  in  each  instance  provide  : — 

(1)  For  raising  the  amount  petitioned  for  in  the  municipal- 
ity, or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition  by  the  issue  of  debentures  of  85 
the  county  or  minor  municipality  respectively,  and  shall  also 
provide  for  the  delivery  of  the  said  debentures,  or  the  appli- 
cation of  the  amount  to  be  raised  thereby  as  may  be  expressed 

in  the  said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property  40 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  the  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years  or  such 
longer  time,  not  exceeding  forty  years,  as  may  be  agreed  upon  46 


between  the  council  and  the  company,  with  interest  thereon 
payable  yearly  or  half-yearly,  which  debentures  the  respective 
municipal  councils,  wardens,  mayors,  reeves  and  other  officers 
thereof  are  hereby  authorized  to  execute  and  issue  in  such 
5  cases  respectively. 

23.  In  case  of  aid  from   a  county   municipality,  fifty  resi-  referrfnsTdis- 
dent  freeholders  of  the  county  may  petition  the  county  coun-  putes  as  to 
cil  against  submitting  the  said  by-law  upon  the  ground  that  arbitration, 
certain  minor  muni(^ipalities  or  portions  thereof  comprised  in 

10  the  said  by-law  would  be  injuriously  affected  thereby,  or  upon 
any  other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 
a  sum  sufficient  fx)  defray  the  expense  of  such  reference,  the 
said  council  shall  forthwith   refer  the  said  petition  to  three 

15  arbitrators,  one  being  the  judge  of  the  county  court,  one  being 
the  registrar  of  the  county  or  of  the  riding  in  which  the 
county  town  is  situate,  and  one  being  an  engineer  appointed 
by  the  Commissionerof  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 

20  minor  municipality  or  any  section  thereof  therefrom,  and  the 
decision  of  any  two  of  them  .shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 

25  arbitrators  the  expenses  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended  then  by  the  rail- 
way company  or  the  county,  as  the  arbitrators  may  order. 

24    The  term  "  minor  municipality  "  shall    be  construed  to  JcSity,'^""" 
mean   any   town   not  separated    from  the   municipal  county,  meaninj?  of. 
•  10  township  or  incorporated  village  situate  in  the  county  munici- 
pality. 

25.  Before  any  such  by-law  is  submitted  the  railway  com-  deposit  for 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  muni- 
cipality a  sum  sufficient  to  pay  the  expenses  to  be  incurred  in 
35  submitting  the  said  by-law. 

36.  In  case  the  by-law  submitted  be  approved  of  and  car-  proved*^oun- 
ried  in   accordance   with  the  provisions  of  the    law  in  that  cil  to  pass 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  ^*™®' 
the  municipal  council  which  submitted  the  same  shall  read  the 
40  said  by-law  a  third  time  and  pass  the  same. 

27.  Within  one  month  after  the  passing  of  such  by-law  f^'^**  issue  de- 
the  said  council  and  the  mayor,  wardt-n,  reeve,  or  other  head, 
or  other  officers  thereof,  shall  issue  or  dispo.se  of  the  deben- 
tures provided  for  by  the  by-law,  and  deliver  the  same  duly 
45  executed  tu  the  trustees  appointed  or  to  be  appointed  under 
this^Act. 
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Levying  rate        gg    jjj  qq^^q  Qj^y  such  loan  guarantee  or  bonus  be  so  granted 

of  amunici-     by  a  portion  of  a  township  municipality,  the  rate  to  be  levied 

pality.  for  the  payment  of  the   debentures  issued    ther.?for,  and  the 

interest  thereon  shall  be  ass3sse  I  aad  levied  upon  such  poftion 

only  of  such  municipality.  ^ 

Application  of      39    ^j^^  provisionsof  The  Consolidated  Municipal  Act,1892, 

municipal  ,  i      ,  i        1  ,  p  ,i  ,   • 

Acts  as  to  and  the  amendments  thereto,  so  tar  as  the  same  are  not  mcon- 
by  laws.  sistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  by  or 

for  a  portion  of  a  township  municipality  to  the  same  extent  as 
if  the  same  had  been  passed  by  or  for  the  whole  municipality.  10 

SmeTircom-  ^^  ^'^^  councils  of  all  corporations  that  may  grant  aid 
mencement.  by  way  of  bonus,  gift,  loan  or  guarantee  to  the  said  company 
may  by  resolution  or  by-law  extend  the  time  for  the  com- 
mencement of  the  work  beyond  that  stipulated  for  in  the 
by-law  or  by-laws  granting  such  aid,  from  time  to  time  ;  pro-  I  5 
vided  that  no  such  extension  shall  be  for  a  longer  period  than 
one  year. 

Smrfor  "com.  31.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
pletion.  cipality    that  may  grant  aid  by   way  of  bonus,  gift,  loan  or 

guarantee  to  the  said  company  by  resolution  or  by-law  to  20 
extend  the  time  for  the  completion  of  the  works  (on  the  com- 
pletion of  which  the  said  company  would  be  entitled  to  such 
bonus  or  any  other  consequence  might  follow)  under  the  agree- 
ment between  the  municipality  and  company  from  time  to 
time ;  provided  that  no  such  extension  shall  be  for  a  longer  25 
period  than  one  year  at  a  time. 

Rate  not  ex-  33  A.ny  municipality,  or  portion  of  a  township  municipal- 
cents  on  the  i^y  interested  in  the  Construction  of  the  railway  of  the  said 
dollar  valid,     company,  may  grant  aid  by  way  of  bonus  to  the  said  company 

toward  the  construction  of  such  railway,  notwithstanding  that  30 
such  aid  may  increase  the  municipal  taxation  of  such  munici- 
pality or  portion  thereof,  beyond  what  is  allowed  by  law  ;  pro- 
vided that  such  aid  shall  not  require  the  levying  of  a  greater 
aggiegate  annual  rate  for  all  purposes,  exclusive  of  school  rates, 
than  three  cents  in  the  dollar  upon  the  value  of  the  ratable  35 
property  therein. 

Exemption  33.  It  shall  be  lawful  for  the  corporation  of  any  municipality, 

from  taxation,  through  any  part  of  which  the  railway  of  the  said  company 
passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for 
that  purpose,toexempt  the]said  company  and  its  property  within  40 
such  municipality,  either  in  whole  or  in  part  from  municipal 
assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  annum, 
or  otherwise  ingross  by  way  of  commutation  or  composition  for 
payment  or  in  lieu  of  all  or  any  municipal  rates  or  assessments 
to  be  imposed  by  such  municipal  corporation,  and  for  such  45 


term  of  years  as  such  municipal  corporation  may  deem  exped- 
ient, not  exceeding  twenty-one  years,  and  no  such  by-law  shall 
be  repealed  unless  in  conformity  with  a  condition  contained 
therein. 

0      34.  Any  municipality  through  which  the  said  railway  may  Grant  of  land, 
pass  or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the 
said  company  any  lands  belonging  to  such  municipality  or  over 
which   it    may  have    control,    which    may  be    required    for 
right  of  way  station  grounds,  piers,  wharves,  docks,  elevators, 

10  storehouses,  warehouses,  engine-houses,  and  other  erections  for 
the  uses  of  the  company,  or  for  other  purposes  ccmnected  with 
the  running  or  traffic  of  the  said  railway,  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic,  and 

15  shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 

35.  Whenever  it  shall  be  necessary  for  the  purpose  of  pi-o-  Power  to  pur- 
curing  sufficient  land  for  stations  or  for  gravel  pits  or  for  con-  ^^^^^  ^ 
structing,  maintaining  and  using  the  said  railway,  and  in  case 

20  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  c'ompany  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  purchas- 
ing the  railway  line  only,  the  company  may  purchase,  hold, 
use,  and  enjoy  such  lands  and  also  the  right  of  way  thereto,  if 

25  the  same  be  separated  from  their  railway,  and  may  sell  and 
convey  the  same  or  any  part  thereof,  from  time  to  time  as 
they  may  deem  expedient ;  but  the  compulsory  clauses  of  Tfie 
Railway  Act  of  Ontario  shall'  not  apply  to  this  section. 

36.  When  stone,  gravel,  earth  or  sand  is  or  are  required  for  Acquiring 
30  the  construction  or  maintenance  of  said  railway,  or  any  part  f^Iu^'  ^*°" 

thereof,  the  company  may,  in  case  they  cannot  agree  with  the  struction  and 
owner  of  the  lands  on  which  the  same  are  situate  for  the  pur-  maintenance 
chase  thereof,  cause  a  provincial  land  surveyor  to  make  a  map  °  ^^^  ^^^' 
and  description  of  the  property  so  required,  and  they  shall 

35  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as  in  case 
of  acquiring  the  roadway,  and  the  notice  ot  arbitration,  the 
award  and  the  tender  of  the  compensation  shall  have  the  same 
effect  as  in  case  of  arbitration  for  the  roadway ;  and  all  the 
provisions  of  The  Railway  Act  of  Ontario,  and  of  this  Act,  as  Rev.  Stat., 

40  to  the  service  of  the  said  notice,  arbitration,  compensation,  °"  ^^^' 
deeds,  payment  of  money  into  court,  the  right  to  sell,  the  right 
to  convey  and  the  parties  from  whom  lands  may  be  taken,  or 
who  may  sell,  shall  apply  to  the  subject  matter  of  this  section 
as  to  the  obtaining  materials  as  aforesaid  ;  and  such  proceed - 

46  ings  may  be  had  by  the  said  company,  either  for  the  right  to 
the  fee  simple  in  the  land  from  which  said  materials  shall  be 
taken  or  for  the  right  to  take  materials  for  any  time  they  shall 
think  necessary,  the  notice  of  arbitration,  in  case  arbitration 
is  resorted  to,  to  state  the  interest  required. 
2(38) 
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^rav°r  its  ^  '^ ' — ("'^^   When  said  gravel, stone, earth  or  sand  shall  be  taken 

under  the  preceding  section  of  this  Act  at  a  distance  from  the 
line  of  the  railway  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  between 
the  railway  and    the   lands   on    which  said  material  shall  be    5 
found  whatever  the  distance  may  be,  and  all  the  provisions  of 
The  Railway  Act  of  Ontario,  and  of  this  Act,  except  such  as 
relate  to  filing  plans  and  publication  of  notice  shall  apply  and 
may  be  used  and  exercised  to  obtain  the  right  of  way  from  the 
railway  to  the  land  on  which  such  materials  are  situated,  and  10 
such  right  of  way  may  be  so  acquired  i'or  a  term  of  years  or 
permanently,   as    the    company   may   think    proper,  and  the 
powers  in  this  and    the  preceding  section  may  at  all  times  be 
exercised  and  used  in   all   lespects  after  the  railway  is  con- 
structed for  the  purpose  of  repairing  and  maintaining  the  said  15 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9,  of  section  20,  of  The 
Railway  Act  of  Ontario  shall  not  a{)ply. 

38.  The  said  company  shall,  in  addition  to  other  powers  to  20 
land  for  ware-  ^^^^^  ^^  purchase  lands,  have  power  to  take,  purchase  and  hold 
such  land  as  may  be  required  at  each  extremity  of  the  said 
railway,  and  at  intermediate  points  for  the  purpose  of  building 
thereon     elevators,    storehouses,   warehouses,    engine-houses, 
docks,  and  other  erections  for  the  uses  of  the  said  company,  25 
and  the  same  or  any  portion  thereof  in  their  discretion  to  sell 
or  convey,  and  also  to  make  use  for  the  purposes  of  the  said 
railway  of  the  water  of  any  lake,  pond,  stream  or  water-course 
at  or  near  which  the  said  railway  passes  or  is  situate,  doing 
however  no  unnecessary  damage  thereto  and  not  impairing  the  30 
usefulness  of  such  lake,  pond,  stream  or  water-course. 


Rev.  Stat., 
c.  170. 


Acquiring 
land  forwt 
houses,  etc. 


Snow  fencei. 


Trustees  of 
debentures. 


39.  The  said  company  shall  have  the  right  on  and  after  the 
1st  day  of  November  in  each  year  to  enter  into  and  upon  any 
lands  of  Her  Majesty,  or  into  or  upon  the  lands  of  any  corpora- 
tion or  persons  whatsoever  lying  along  the  route  or  line  of  the  35 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  law  in  respect 
of  such  railway  to  have  been  actually  suffered ;  provided, 
always  that  any  such  snow  fences  so  erected  shall  (if  required),  40 
be  removed  on  or  before  the  1st  day  of  April  next  following. 

40.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
said  railway  company  the  debentures  therefor  shall  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same,  45 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  and 
one  by  the  majority  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
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Province  ol'  ( )ntario ;  provided  that  if  the  said  hea^ds  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
5  Council  shall  omit  to  name  such  trustee  within  one  month  after 
notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  other  trustees :  any  of  the  said 
trustees  may  be  removed  and  a  new  trustee  appointed  in  his 
10  place  at  any  time  by  the  Lieutenant-Governor  in  Council,  and 
in  case  any  trustee  dies  or  resigns  his  trust  or  goes  to  live  out 
of  the  Piovince  of  Ontario  or  otherwise  becomes  incapable  of 
acting,  his  trusteeship  shall  become  vacant  and  a  new  trustee 
may  be  appointed  by  the  Lieutenant-Governor  in  Council. 

15      41.  The  said  trustees  shall  receive  the  said   debentures  or  Trusts  of  pro- 
bonds  in    trust:  tirstly,  under   the  direction  of  the  company,  debentures, 
but  subject  to  the  conditions  of  the  by-law  in  relation  thereto, 
as  to  time  or  manner  to  convert  the  same  into  money  or  other- 
wise dispose  of  them ;  secondly,  to  deposit  the  debentures  or 

20  the  amount  realized  from  the  sale  in  some  chartered  bank 
having  an  office  in  the  Province  of  Ontario  in  the  name  of  The 
Toronto,  Sudbury  and  North  West  Railway  Municipal  Trust 
Account,  and  to  pay  the  same  out  to  the  said  company,  from  time 
to  time,  as  the  said  company  becomes  entitled  thereto  under 

25  the  conditions  of  the  by-law  granting  the  said  bonus,  and  on 

the  certificate  of  the  chief  engineer  of  the  said  railway  for  the 

time  being  in  the  form  set  out  in  the  schedule  "  B  "  hereto 

--,   or  to  the  like  effect ;  which  certificate  shall  set  forth  that  the 

conditions  of  the  by-law  have  been  complied  with,  and  is  to  be 

'SO  attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures,  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penaltj'^ 
of  $500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

85      43.  The  trustees  shall  be  entitled  to  their  reasonable  fees  ^®«s  ^ 
and  charges  from  said  trust  fund,  and  the  act  of  any  two  of  ''"**®®*- 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

43.  The  directors  of  the  said  company  shall  have  power  to  Issweofbondi. 

40  issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of 
$20,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21,  22,  23,  and  24  of  section  9,  of  The 

45  Raiiwuy  Act  of  Ontario,  as  said  section  is  amended  by  ciiapter 
45  of  the  statutes  passed  in  the  58rd  year  of  Her  Majesty's 
leign,  shall  ap[)ly  to  all  such  bonds  and  the  issue  thereof,  and 
such  bonds  shall  be  issued  subject  and  according  to  and  in 
conformity  with  the  provisions  of  said  sub  sections. 
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Negotiable 
instruments. 


Pledging 
bonds. 


44.  The  said  company  shall  have  power  and  authority  to 
become  parties  to  promissory  notes  and  bills  of  exchange  for 
sums  of  not  less  than  SlOO,  and  any  such  promissory  note  or 
bill  made,  accepted  or  endorsed  by  the  president  or  vice-presi- 
dent of  the  company,  and  countersigned  by  the  secretary  of  5 
the  said  company,  and  under  the  authority  of  a  quorum  of  the 
directors  shall  be  binding  on  the  said  company,  and  every  such 
promissory  note  and  bill  of  exchange  so  made  shall  be  presumed 

to  have  been  made  with  proper  authoiity  until  the  contrary  be 
shown,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  10 
of  the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secretary 
be  individually  responsible  for  the  same  unless  the  said  prom- 
issory notes  or  bills  of  exchange  have  been  issued  without  the 
sanction  and  authority  of  the  directors  as  herein  provided  and  15 
enacted  ;  provided,  however,  that  nothing  in  this  section  shall 
be  construed  to  authorize  the  said  company  to  issue  any  prom- 
issory note  or  bill  of  exchange  payable  to  bearer  or  intended 
to  be  circulated  as  money  or  as  the  notes  or  bills  of  a  bank. 

45.  The  said  company  may  from  time  to  time  for  advances  of  20 
money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  which 
they  may  be  enabled  under  the  powers  of  this  Act  to  issue  for 
the  construction  of  the  said  railway  or  for  the  use  of  stations, 
tracks  and  terminal  facilities,  or  touching  any  service  to  be 
rendered  by  one  company  to  another  and  the  compensation  25 
therefor  if  the  arrangements  and  agreements  shall  be  approved 

of  by  two-thirds  in  value  of  the  shareholders  voting  in  person 
or  by  proxy  at  a  special  general  meeting  to  be  called  for  that 
purpose,  and  every  such  agreement  shall  be  valid  and  binding 
and  shall  be  enforced  by  law  according  to  the  terms  and  tenor  30 
thereof. 


Agreements  46.  It  shall  be  lawful  for  the  directors  of  the  company  to 
Sway  com-  enter  into  agreement  with  any  company  or  companies  (if  law- 
paniea.  fuUy  authorized  to  enter  into  such  agreement)  person  or  persons, 

for  the  leasing,  hiring,  or  use  of  any  locomotives,  carriages,  35 
rolling  stock,  and  other  movable  property  from  such  companies 
or  persons,  for  such  time  or  times,  and  on  such  terms  as  may 
be  agreed  on ;  and  also  to  enter  into  agreement  with  any 
railway  company  or  companies,  if  so  lawfully  authorized  for 
the  use,  by  one  or  moie  of  such  contracting  companies  of  the  40 
locomotives,  carriages,  rolling  stock  and  other  movable  property 
of  the  other  or  others  of  them  on  such  terms  as  to  compensation 
and  otherwise  as  may  be  agreed  on. 

Agreements         47    'fhe  said  Company  shall  ijave  power  to  make  running 
tion^witlfot^er  arrangements  with  any  railway  company  or  companies  which  45 
companies.      i^  or  are  lawfully  empowered  to  enter  into  such  an  agreement 
upon  terms  to  be  approved  by  two-thirds  in  value  of  the  share- 
holders voting  in  person  or  by   proxy   at   a   special    general 
meeting  to  be  held  for  that  purpose,  and  it  shall  also  be  lawful 
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for  the  said  company  to  enter  into  any  agreement  with  any 
other  railway  company  or  companies  whose  line  or  lines  connect 
therewith,  and  which  is  or  are  lawfully  authorized  to  enter 
into  such  an  agreement  for  leasing  or  hiring  any  locomotives, 
0  tenders,  plant,  rolling  stock  or  other  property  of  either  or  of 
hoth  or  of  any  of  them  or  any  part  thereof. 

48.  The  said  company  shall  at  all  times  work  and  operate  Runninsr 

its  railway  so  as  to  afford  equal  facilities  for  the  receipt,  trans-  *'"''*"^®™®"  "• 
mission  and  transportation  to,  from,  or  over  the  same  of  the 

10  traffic  of  all  other  lines  of  railway  in  Canada  which  may  con- 
nect with  the  railway  of  the  said  company,  and  the  said  com- 
pa,ny  shall  establish,  levy,  and  collect  equal  tolls,  rates  and 
charges,  in  respect  of  the  traffic  received  from,  or  to  be 
delivered  to,  all   such  other  railways,  and   so  that  the   same 

15  shall  be  received,  transferred,  transported,  and  delivered,  and 
the  tolls  and  charges  in  respect  of  the  same  shall  be  levied  and 
collected  on  terms  of  absolute  equality,  and  without  discrimi- 
nation of  any  sort  in  favour  of  or  against  the  traffic  of  any 
other  such  railway.     The  word  "traffic"  in  this  section,  shall 

20  mean,  not  only  passengers  and  their  baggage,  goods,  animals, 
and  things  conveyed  by  railway,  but  also  cars,  trucks,  and 
vehicles  of  any  description  adapted  for  running  on  any  rail- 
way, and  whether  loaded  or  unloaded,  owned  or  leased  by  or 
consigned  to  any  such  other  connecting  railway  in  Canada, 

25  but  nothing  in  this  or  the  preceding  section  shall  be  construed 
as  purporting  or  intending  to  confer  rights  or  powers  upon 
any  company  which  is  not  within  legislative  authority  of  this 
province. 

49.  The  said  company  may  also  construct  an  electric  tele-  Telephone  and 
30  graph  line  and  telephone  line  in  connection  with  their  railway  ffnef.'^^ 

and  for  the  purpose  of  constructing,  working,  and  protecting 
the  said  telegraph  and  telephone  lines ;  the  powers  conferred 
upon  telegraph  companies  by  The  Act  res'pecting  Telegraph 
Companies,  being  chapter  158  of  the  Revised  Statutes  of 
35  Ontario,  are  hereby  conferred  upon  the  said  conipany. 

50.  Aliens  and  companies  incorporated  abroad,  as  well  as  Riga's  o* 
British  subjects  and  corporations,  may  be  shareholders  in  the 

said  company,  and  all   shareholders,  whether  resident  in  this 
province  or  elsewhere,  shall  be  entitled  to  vote  on  their  shares 
40  equally  with  British    subjects,  and  shall    also  be  eligible   for 
office  in  the  said  company. 

51.  Shares  in  the  capital  stock  of  the  said  company  may  Transfer  of 
be  transferred  by  any  form  of  instrument  in  writing,  but  no  ^  ^^^' 
transfer  shall  become  effectual  unless  the  stock  or  scrip  cer- 

4,5  tificates  issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 
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Power  to  hold      52.  The  companv  shall  have  full  power  to  purchase  land 

additioQal  ^  ,  .  ^  ii.ii  i 

property.         lor,  and   erect   warehouses,  elevators,   docks,    wharves,  piers, 

stations,  workshops  and  offices,  and   to  sell  and  convey  such 

land  as  may  be  found  superfluous  for  any  such  purpose,  and 

the  company  shall  have  power  to  acquire  and  hold  as  part  of    5 

the  property  of  the  said  company,  as  many  steam  or  other 

vessels  as  the  dii-ectors  of  the  company  may  deem  requisite 

from   time    to    time,  to  facilitate    the  carriage  of   passengers, 

freight,  and  other  traffic  in  connection  with  the  railway. 

Power  to  53.  The    said    company   shall    have  power  to  collect   and  10 

charges^on*'     receive  all  charges  subject  to  which  goods  or  commodities  may 
goods.  come  into   their  possession,  and   on    payment   of   such   back 

charges,  and  without  any  formal  transfer,  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  or  persons,  company  or  companies,  to  whom  15 
such  charges  were  originally  due,  and  shall  be  subrogated  by 
such  payment  in  all  the  rights  and  remedies  of  such  persons 
or  companies  for  such  charges. 

Power  to  54    The  directors  of  the  said  company  may  enter  into  a 

payme*ii^tstir  contract  or  contracts  with  any  individual  or  association  of  20 
stookorbondB.  individuals  for  the  construction  or  equipment  of  the  railway, 
or  any  part  thereof,  including  or  excluding  the  purchase,  or 
otherwise  obtaining  of  the  right  of  way,  and  may  pay  therefor, 
either  in  the  whole  or  in  part,  either  in  cash  or  bonds  or  in  paid 
up  stock ;  provided  that  no  such  contract  shall  be  of  any  force  '-^5 
or  validity  till  approved  of  by  two  thirds  in  value  of  the  share- 
holders voting  in  person  or  by  proxy,  at  a  special  general 
meeting  convened  for  considering  the  same. 

Construction        55.  The  company  is  hereby  authorized  and  empowered  to 
sectkms"         ^^^^  ^^*^  make  surveys  and  levels  of  the  land  through  which  '^0 
the  railway  of  the  company  is  to  pass,  together  with  the  map 
or  plan  thereof  and  of  its  course  and  direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor  as  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  rail- 
way, and   to  deposit  the  same  as  required   by  the  clauses  of  ^^ 
Rev.  Stat.  c.     j^^^  Raihvay  A  ct  of  Ontario,  and  amendments  thereto,  with 
respect  to  plans  and  surveys  by  sections,  or  portions  less  than 
the  whole  length  of  the  said  railway  authorized,  of  such  length 
as  the  company  may,  from  time  to  time,  see  fit,  so  that  no  one 
of   such  sections  or  [)ortions  shall   be  less  than  ten  miles  in  40 
length,  and  upon  such  deposit  as  aforesaid  of  the  map  or  plan 
and   book  of   reference  of  any  and   each  of  such  sections  or 
portions  of  the  said  railway,  all  and  every  of  the  clauses  of  the 
Rev.  Stat.  c.    said    The   Railway   Act    of    Ontario    and    the   amendments 
^^^*  thereof,    applied   to,    included  in,   or  incorporated    with    this  45 

Act  shall  apply  and  extend  to  any  and  each  of  such 
sections  or  portions  of  the  said  railway  as  fully  and  effectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to  pass, 
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together  with  the  map  or  plan  of  the  whole  thereof,  and  of  its 
whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  -taken,  and  the  book  of  reference  for  the 
whole  of  the  said  railway  had  been  taken,  made,  examined, 
5  certified,  and  deposited  according  to  the  said  clauses  of  the 
said  Railway  Act  and  the  amendments  thereof  with  respect 
to  "  plans  and  surveys." 

56    The  several  clauses  of  The  Railway  Act  of  Ontario,  Incorporation 
and  of  every  Act  in  amendment  thereof,  shall  be  incorporated  ReT.'^Stot  c. 

10  with  and  be  deemed  to  be  part  of  this  Act,  and  shall  apply  to  170. 
the   said  company  and   to  the  railway  to   be  constructed  by 
them,  except   only  so  far  as  they   may  be  inconsistent  with 
the  express  enactments  hereof;  and  the  expression  "  this  Act," 
when  used  herein,  shall  be  understood  to  include  the  clauses 

15  of   the  said    Railway  Act  and  of   every   Act   in  amendment 
thereof  so  incorporated  with  this  Act, 

57.  The  said  railway   shall   be  commenced   within  three  Time  for  com- 
years  and  completed  within  eight  years  from  the  passing  of  ^^^  "c^o'mple- 
this  Act.  tion. 


SCHEDULE  "A." 
{Section  8.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
'name  or  names  of  the  veil  dor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  The  Toronto, 
Sudbury  and  North-west  Railway  Company,  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  convey  unto 
the  said  company,  and  I  {or  we)  {insert  the  name  or  names  of 
any  other  party  or  parties)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  said  company  the  receipt 
whereof  is  hereby  acknowledged,  do  grant  and  release  all  that 
certain  parcel  {or  those  certain  parcels  as  the  case  may  be)  of 
land,  {describe  the  land)  the  same  having  been  selected  and 
laid  out  by  the  said  company  for  the  purposes  of  their  railway 
to  hold  with  the  appurtenances  unto  the  said  The  Toronto, 
Sudbuiy  and  North-west  Railway  Company,  their  successors 
and  nssigns  forever  {here  insert  any  other  clauses,  covenants 
and,  conditions  required),  and  I  {or  we)  the  wife  {or  wives) 
of  the  said  do  hereby  bar  my  {or  our)  dower 

in  the  said  lands. 

As  witness  ray  (or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  A.D.,  18 

Signed,  sealed  and  delivered  ) 

in  presence  of  j  (L.S.) 
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SCHEDULE  "B." 

{Sectiov/4-i') 

The   Toronto,   Sudbury  and   North-west   Railway 
Company's  Office. 

Chief  Engineer's  Certificate. 

No.  Engineer's  Department, 

A.D.,  18 

Certificate  to  be  attached  to  the  cheques  drawn  on  The 
Toronto,  Sudbury  and  North-west  Railway  Company  Municipal 
Trust  Account  given  under  section  chapter  of  the  Acts 
of  the  Legislature  of  Ontario,  passed  in  the  year  of  Her 

Majesty's  reign. 

I,  A.  B.,  chief  engineer  of  The  Toronto,  Sudbury  and  North- 
west Railway  Company  do  hereby  certify  that  the  said  Company 
has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.  of  the  township  of 

{or  under  the  agreement  dated  the  day  of 

between  the  corporation  of  and  the  said  company) 

to  entitle  the  said  company  to  receive  from  the  said  trust  the 
sum  of  (here  set  out  the  terms  and  conditions,  if  any, 

which  have  been  fulfilled). 
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"""■''■^  BILL.  ^''''- 

An  Act  respecting  The  Metropolitan  Street  Railway 

Company. 

WHEREAS  the  Metropolitan  Street  Railway  Company  of  Preamble. 
Toronto  was  incorporated  for  the  purpose  of  construct- 
ing and  operating  street  railways,  and  has  constructed  and  is 
now  operating  a  railway  in  the  city  of  Toronto  and  adjoining 
5  municipalities  ;  and  whereas  the  said  company  by  their  peti- 
tion have  prayed  that  an  Act  may  be  passed  to  change  the 
name  of  the  said  company,  and  for  other  purposes  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 
10  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  name  of  The  Metropolitan  Street  Railway  Company  Change  of 
of  Toronto  is  hereby  changed,  and  the  corporate  name  of  the 
15  company  is  hereby  declared  to  be  The  Metropolitan  Railway 
Company. 

3.  The  following  agreements,  namely,  An  agreement  between  Agreements 
the  municipal  council  of  the  county  of  York  and  The  Metro-  confirmed, 
politan  Street  Railway  Company  of  Toronto,  dated  the  25th 

20  day  of  June.  1884  ;  An  agreement  between  the  corporation  of 
the  county  of  York  and  The  Metropolitan  Street  Railway 
Company  of  Toronto,  dated  the  20th  day  of  January,  1886  ; 
an  agreement  between  the  corporation  of  the  county  of  York 
and  The   Metropolitan  Street  Railway  Company  of  Toronto, 

25  dated  the  8th  day  of  June,  1889  ;  An  agreement  between  the 
corporation  of  the  county  of  York  and  The  Metropolitan 
Stret't  Railway  Compaiiy  of  Toronto,  dated  the  l7th  day  of 
December,  1889  ;  An  agreement  between  the  corporation  of  the 
county  of  York  and  The    Metropolitan  Street  Railway  Com- 

30  pany  of  Toronto,  dated  the  20th  day  of  October,  1890,  and  An 
a<j;reement  between  the  municipal  corporation  of  the  county  of 
York    and    The    Metropolitan    Street    Railway    Company    of 
Toronto,  dated  the  2nd  day  of  March,  1891,  are  hereby  con-    • 
firmed  and  declared  to  be  valid  and  within  the  powers  of  the 

35  parties  thereto,  and  to  be  binding  upon  the  said  the  corpora- 
tion of  the  couTity  of  York  and  upon  The  Metropolitan  Street 
Railway  Company  of  Toronto,  respectively. 

3.  By-law  No.   592   of  the  corporation  of  the  county  of  By-law  No. 
York,   intituled  "A  by-law   to  authorize  and  empower  The  592  of  county 
40  Metropolitan  Street  Railway  Company  of  Toronto  to  extend  fi^nSd.'' ''''°" 


Extension  of 
line. 


their  line  of  railway  from  their  present  northerly  limit  to 
the  village  of  Richmond  Hill,"  is  hereby  confirmed  and 
declared  to  be  valid  and  within  the  powers  of  the  said  the 
corporation  of  the  county  oi^  York,  and  to  be  binding  according 
to  the  terms  thereof  upon  the  said  county.  5 

4.  The  company  are  hereby  authorized  and  empowered  to 
extend,  equip,  maintain  and  operate  their  line  of  railway  to 
lake  Sinu'oe,  or  to  any  intermediate  point  between  the  present 
northern  terminus  and  lake  Simcoe,  and  to  build  branches 
from  their  said  railway  and  from  any  extension  that  may  be  10 
constructed  under  the  powers  given  under  this  Act,  to  the 
village  of  Markham,  to  the  town  of  Newmarket,  and  through 
the  village  of  tSchomberg  to  the  village  of  Tottenham  or 
Beeton,  or  such  other  point  in  the  county  of  Simcoe  as  may  he 
expedient ;  also  to  extend  from  some  point  on  the  present  line  15 
to  the  city  of  Hamilton,  and  to  equip,  maintain  and  operate 
such  extensions. 


Certain  sec- 
tions Rev. 
Stat.,  c.  170  to 
apply  to  ex- 
tensions. 


Carrying 
powers . 


5.  All   the  powers,    privileges,  rights   and   authorities  set 
forth  in  the  clauses  of  The  Railway  Act  and  the  amendments 
thereto  incorporated   with  and  made  a  part  of  The  Act  to  20 
incorporate  the  Metropolitan  Street   Railway   Company    of 
Toronto  may  be  exercised  in  any  municipality  where  the  line 

of  the  said  comjjany  is  constructed ;  or  is  by  this  Act 
authorized  to  be  constructed ;  provided  always  that  any 
extension  of  the  line  of  railway  on  Yonge  street  northerly  25 
from  the  present  terminus  may  he  made  with  the  consent  of 
the  corporation  of  the  county  of  York  and  subj*  ct  to  any 
agreement  that  may  be  made  between  the  said  company  and 
the  said  municipality,  and  provided  also  that  any  extension 
hereby  authorized,  other  than  the  extension  on  Yonge  street  80 
aforesaid,  shall  not  be  constructed  upon  and  along  any  .street 
or  highway  without  the  consent  of  the  municipality  having 
jurisdiction  over  such  street  or  highway. 

6.  The  said  company  shall  have  the  power  to  take,  tran.s- 
port  and   carry   passengers,   freight,  express  and    mail   matter  ;35 
over   their   said    railway   and    the    extension    or   extensions 
thereof. 


Use  of  elec- 
tricity. 


Kev.  Stat.  c. 
166. 


7.  The  said    company    may    operate   their   railway   as  an 
electrical   railway,   and   may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  iiny  of  the  purposes  40 
of  the  said  company,  and  may  manufacture  and  sell  all  elec- 
trical material  and  apparatus,  connections,  and  fixtures  in  con 
nection  therewith,  and  the  said  company  may  sell  or    lease 
the  electricity  so  produced  to  any  person  or  corporation,  and 
for  euch  purposes  shall  possess  the  powers,  rights  and   privi-  45 
leges  conferred  upon  joint  stock  companies  incorporated  under 
The  Act  respecting  Companies  for  Steam  and  Heating,  or  for 
supplying  electricity  for  light,  heat  or  power. 


8.  The  said  company  may  utilize  the  electricity  so  produced  Pumping  and 
for  the  pumping  and  supplying  of  water,  and  for  such  pur-  ^J^,^^''''"^ 
poses  shall  have  the  powers  conferred  upon  companies  under 
sections  51  to   53,  60,  62. to  67,  71,  73  and  75  tu  97  of  The  Rev.  Stat,  c 

^  Act  respecting  Joint  Stock  Companies  for  supplyivg  cities,  ^^'^■ 
towns  and  villages  with  gas  and  water. 

9.  The    said   company  is   authorized     to    construct,  lease.  Telegraph  and 
maintain    and    operate    telegraph     and    telephone    lines,  cars  j?jg^  ""'^ 
and  boats  for  passenger  or  freight  traffic,  and  shall  have  power 

^^  to  connect  or  amalgamate  with,  sell  or  lease  to,  or  make  run- 
ning or  other  traffic  arrangements  with  any  railway,  street 
railway,  or  steamboat  company,  or  shall  have  power  to 
acquire  by  purchase,  or  lease  for  a  term  of  years,  the  railway, 
street  railway,  or  steamboats  of  any  such  company. 

15      10.  The  said  company  is  hereby   authorized  to  purchase.  Power  to 
lease  or  acquire  by  voluntary  donation   or  otherwise,  and  to  ^c^^^^"^®  *"  ^• 
hold,  for  any  estate  in   the  same,  and  to   sell,  lease,  alienate, 
or  mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds  not  exceeding  100  acres 

20  in  any  one  municipality  ;  and  the  said  company  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  to  increase,  but  not  beyond  the  limit  of  200  acres 
in  any  one  municipality,  the  area  of  such  lands  from  time  to 
time ;    and    ma}'   make  and    enter    into    any    agreement    or 

25  arrangements  with  the  municipal  coi  porations  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto  ;  provided  that  none  of  the  foregoing  provisions 
of  this  section  shall  be  in  ibrce  or  have  effect  unless  or  until 
said    municipal   council   or    councils    of   tlie    municipality    or 

30  municipalities  wherein  the  lands  pr'oposed  to  be  acquired  by 
the  said  company  are  situate,  shall  by  by-law  have  declared 
its  or  their  assent  to  the  said  company  acquiring  lands  under 
and  for  the  purpose  mentioned  in  this  section. 

35      11.  The  directors  of  the  sa'd  company  are   hereby  autho- Issue  of  bonds 
rized,  in  aildition  to  their  present  borrow in^^  powers,  to  make  Kp^'^P,'^  '"''' 
and  issue  irom  time  to  time,  bonds  and  debentures  or  the  said  rized. 
company  to  the  extent  of  $20,000  per  mile  for  each  and  every 
mile  of  the  said  railway,  such  b  nds  and  debentures  to  be  in 

40  sums  of  not  less  than  $100  each,  and  on  such  terms  and  credit 
as  they  may  think  proper,  which  said  bonds  and  debentures 
may  be  made  the  first,  pi'eferential  claim  and  charge  upon  the 
undertaking  and  real  property  of  the  company,  including  its' 
rolling  stock  and  equipments  now  existing,  or  at  any   time 

45  hereafter  acquired  ;  subject  always  to  the  rights  of  any  then 
existing  bondholders  ;  and  each  holder  of  any  of  the  bonds  or 
debentures  so  issued  shall  be  deemed  to  be  a  mortgagee  and 


and  encumbrancer  yro  rata  with  all  the  other  holders  thereof 
upon  the  undertaking  and  property  of  the  company  as  afore- 
said ;  provided  always  that  the  consent  of  two-thirds  in  value 
of  the  stockholders  of  the  company  present,  or  represented  by 
proxy,  at  any  meeting  of  the  company  specially  called  for  that 
purpose,  shall  be  first  had  and  obtained. 

Inconsistent         13.  All  the  provisions  of  the  Act  incorporating  the  said 
enactments      company  inconsistent  with  this  Act  are  hereby  repealed  and 
declared  to  be  of  no  force  and  effect. 
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No-  =*«•]  BILL.  ^''^^- 

Aij  xVct  respecting  The  Metropolitan  Street  Railway 

Company. 

WHEREAS  the  Metropolitan  Street  Railway  Company  of  Preamble. 
Toronto  was  incorporated  for  the  purpose  of  construct- 
ing and  operating  street  railways,  and  has  constructed  and  is 
now  operating  a  railway  in  the  city  of  Toronto  and  adjoining 
municipalities  ;  and  whereas  the  said  company  by  their  peti- 
tion have  prayed  that  an  Act  may  be  passed  to  change  the 
name  of  the  said  company,  and  for  other  purposes  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  name  of  The  Metropolitan  Street  Railway  Company  Change  of 
of  Toronto  is  hereby  changed,  and  the  corporate  name  of  the 
company    is  hereby  declared  to  be  The  Metropolitan  Street 
Railway  Company. 

2.  The  following  agreements,  namely,  An  agreement  between  Agreements 

o     o  **  ^  witn  county 

the  municipal  council  of  the  county  of  York  and  The  Metro-  confirmed, 
politan  Street  Railway  Company  of  Toronto,  dated  the  25th 
day  of  June,  1884  ;  An  agreement  between  the  corporation  of 
the  county  of  York  and  The  Metropolitan  Street  Railway 
Company  of  Toronto,  dated  the  20th  day  of  January,  1886  ; 
an  agreement  between  the  corporation  of  the  county  of  Yoi"k 
and  The  Metropolitan  Street  Railway  Company  of  Toronto, 
dated  the  28th  day  of  June,  1889  ;  An  agreement  between  the 
corporation  of  the  county  of  York  and  The  Metropolitan 
Street  Railway  Company  of  Toronto,  dated  the  17th  day  of 
December,  1889  ;  An  agreement  between  the  corporation  of  the 
county  of  York  and  The  Metropolitan  Street  Railway  Com- 
pany of  Toronto,  dated  the  20th  daj'  of  October,  1890,  and  An 
agreement  between  the  municipal  corporation  of  the  county  of 
York  and  The  Metropolitan  Street  Railway  Company  of 
Toronto,  dated  the  2nd  day  of  March,  1891,  are  hereby  con- 
firmed and  declared  to  be  valid  and  within  the  powers  of  the 
parties  thereto,  and  to  be  binding  upon  the  said  the  corpora- 
tion of  the  county  of  York  and  upon  The  Metropolitan  Street 
Railway  Company  of  Toronto,  ^^^  and  under  its  name  so 
changed  as  aforesaid -^^  respectively. 

3.  By-law  No.   592   of  the  corporation   of  the  county  of  By-law  No. 
York,   intituled  "  A  by-law   to   authorize  and  empower  The  5^2<)f  county 
Metropolitan  Street  Railway  Company  of  Toronto  to  extend  firmwi. 


2 


Extension  of 
line. 


their  line  of  railway  from  their  present  northerly  limit  to 
the  village  of  Richmond  Hill,"  is  hereby  confirmed  and 
declared  to  be  valid  and  within  the  powers  of  the  said  the 
corporation  of  the  county  of  York,  and  to  be  binding  according 
to  the  terms  thereof  upon  the  said  county. 

4,  The  company  are  hereby  authorized  and  empowered  to 
extend,  equip,  maintain  and  operate  their  line  of  railway 
Jl|@°'withiii  the  county  of  York""^^  to  lake  Simcoe,  or  to  any 
intermediate  point  between  the  present  northern  terminus  and 
lake  Simcoe,  and  to  build  branches  from  their  said  railway 
and  from  any  extension  that  may  be  constructed  under  the 
powers  given  under  this  Act,  to  the  village  of  Markham,  to 
the  town  of  Newmarket,  and  the  village  of  Schomberg,  and 
to  equip,  maintain  and  operate  such  extensions. 

5.  All  the  powers,  privileges,  rights  and  authorities  set 
tions*Rev!°  forth  in  the  clauses  of  The  Railiuay  Act  and  the  amendments 
Stat.,  c.  170  to  thereto  incorporated  with  and  made  a  part  of  The  Act  to 
tensions  *^     incorporate  the  Metropolitan  Street   Railway    Company    of 

Toronto  may  be  exercised  in  any  municipality  where  the  line 
of  the  said  company  is  constructed ;  or  is  by  this  Act 
authorized  to  be  constructed ;  provided  always  that  any 
extension  of  the  line  of  railway  on  Yonge  street  northerly 
from  the  present  terminus  may  be  made  with  the  consent  of 
the  corporation  of  the  county  of  York  and  subject  to  any 
agreement  that  may  be  made  between  the  said  company  and 
the  said  municipality,  and  provided  also  that  any  extension 
hereby  authorized,  other  than  the  extension  on  Yonge  street 
aforesaid,  shall  not  be  constructed  upon  and  along  any  street 
or  highway  without  the  consent  of  the  municipality  having 
jurisdiction  over  such  street  or  highway. 


Carrying 
powers . 


6.  The  said  company  shall  have  the  power  to  take,  trans- 
port and  carry  passengers,  freight,  express  and  mail  matter 
over  their  said  railway  and  the  extension  or  extensions 
thereof. 


Use  of  elec- 
tricity. 


Kev.  Stat.  c. 
1L65. 


7.  The  said  company  may  operate  their  railway  as  an 
electric  railway,  and  may  construct,  maintain  and  operate 
works  for  the  production  of  electricity  for  [^"motive  power 
for  the  said  rail  way, and  for  lighting  and  heating  the  rolling  stock 
of  the  company^^^and  the  said  company  mayl^°along  that 
part  of  their  extensions  outside  of  the  limits  of  the  township 
of  York,  including  the  limits  of  the  town  of  North  Toronto.^!jl 
sell  or  lease  the  electricity  so  produced  to  any  person  or 
corporation,  and  for  such  purposes  shall  possess  the  powers, 
rights  and  privileges  conferred  upon  joint  stock  companies 
incorporated  under  The  Act  respecting  Companies  for  Sbam 
and  Heating,  or  for  supplying  electricity  for  light,  heat  or 
power,t^'hwt  the  said  company  shall  not  exercise  any  powers 
under  the  said  last  mentioned  Act  without  the  consent  of  the 
muni  ipalities., 


J|@~ Provided  that  nothing  in  this  section  contained  shall  be  Proviso, 
deemed  to  confer  on  the  said  company  the  right  to  use  electric 
power  within  the  limits  of  the  city  of  Toronto,  without  the 
consent  of  the  said  city. 


8.  The  said  company  is  hereby  authorized  to  purchase,  Power  to 
lease  or  acquire  by  voluntary  donation  or  otherwise,  and  to  ac^^^'^e  lands, 
hold,  for  any  estate  in  the  same,  and  to  sell,  lease,  alienate, 
or  mortgage  any  lands  or  premises  intended,  and  necessary,  or 
suitable  for  park  or  pleasure  grounds  not  exceeding  100  acres 
in  any  one  municipality  ;  and  the  said  com[)any  are  authorized 
to  improve  and  lay  out  such  lands  as  parks  or  places  of  public 
resort,  and  may  make  and  enter  into  any  agreement  or 
arrangements  with  the  municipal  corporations  of  the  munici- 
palities wherein  the  same  are  situate,  or  any  of  them,  in 
respect  thereto  ;  provided  that  none  of  the  foregoing  provisions 
of  this  section  shall  be  in  force  or  have  effect  unless  or  until 
said  municipal  council  or  councils  of  the  municipality  or 
municipalities  wherein  the  lands  proposed  to  be  acquired  by 
the  said  company  are  situate,  shall  by  by-law  have  declared 
its  or  their  assent  to  the  said  company  acquiring  lands  under 
and  for  the  purpose  mentioned  in  this  section.  I^^Provided 
that  the  tntal  acreage  of  lands  to  be  acquired  by  the  company 
for  park  purposes,  shall  not  exceed  300  acres.. 


9.  The  directors  of  the  said  company  are  hereby  autho-  issue  of  bonds 
rized  to  make  and  issue  from  time  to  time,  bonds  and  deben-  to  $20,000  per 
tures  of  the  said  company  to  the  extent  of  $20,000  per  mile  rized. 
for  each  and  every  mile  of  single  track  of  the  said  railway, 
i^^"  including  any  bonds  or  debentures  already  issued  _^| 
such  bonds  and  debentures  to  be  in  sums  of  not  less 
than  SlOO  each,  and  on  such  terms  and  credit  as  they 
may  think  proper,  which  said  bonds  and  debentures  may 
be  made  the  firsf  preferential  claim  and  charge  upon  the 
undertaking  and  real  property  of  the  company,  including  its 
rolling  stock  and  equipments  now  existing,  or  at  any  time 
hereafter  acquired ;  subject  always  to  the  rights  of  any  then 
existing  bondholders  ;  and  each  holder  of  any  of  the  bonds  or 
debentures  so  issued  shall  be  deemed  to  be  a  mortgagee  and 
and  encumbrancer  'pro  rata  with  all  the  other  holders  thereof 
upon  the  undertaking  and  property  of  the  company  as  afore- 
said ;  provided  always  that  the  consent  of  two-thirds  in  value 
of  the  stockholders  of  the  company  present,  or  represented  by 
proxy,  at  any  meeting  of  the  company  specially  called  for  that 
purpose,  shall  be  first  had  and  obtained. 

10.  All  the  provisions  of  the  Act  incorporating  the  said  inconsistent 
company  inconsistent  with  this  Act  are  hereby  repealed  and  enactments 
declared  to  be  of  no  force  and  effect.  ^^"^^  ** 

11.  ^^Nothing  herein,  contained  shall  in  any  way  affect  of'Toronto^*'^ 
the  rights  of  the  corporation  of  the  citv  of  Toronto,  as  secured  under  certain 

~  agreements 

not  affected. 


under  an  agreement  with  the  county  of  York,  dated  the  21st 
day  of  August,  1888,  whereby  part  of  /onge  street  was  granted 
to  the  said  city  of  Toronto,  and  the  rights  (if  any)  of  the 
Toronto  Eailway  Company,  or  of  the  said  city,  under  the 
agreement  referred  to  in  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  and  chaptered  99,  or  under  the  said  Act,  or 
otherwise  under  the  agreements  between  the  MetropoUtan 
Street  Railway  Company  and  the  said  city,  dated  7th  July, 
1890,  12th  May,  1891,  and  August,  1892. 


55  V.  c.  42. 


Powers  of  13.  I^^The   powers  given  to  the  council  of  every  county, 

M^o  gTanS  township,  city,  town  and  incorporated  village  in  section  634, 
aid  or  to  a  portion  of  a  township  municipality,  in  section  635,  or 

to  the  council  of  a  township  in  section  630  of  The  Consolidated 
Municipal  Act,  1892,  may  be  exercised  in  respect  of  the 
Metropolitan  Railway  Company  by  such  municipal  councils, 
by  a  portion  of  a  township  municipality,  or  by  the  council  of 
any  township,  through  or  near  to  which  municipalities  or  por- 
tions thereof,  the  line  of  the  said  company  is  now,  or  hereafter 
may  be,  constructed;  and  the  powers  given  in  said  section  635 
55  V.  c.  42,  of  The  Consolidated  Municipal  Act,  1802.  aforesaid,  to  a  por- 
tion of  a  township  municipality,  may,  in  the  case  of  the  Metro- 
politan Railway  Company,  be  exercised  by  a  portion  of  a  town 
municipality,  through  or  near  to  which  the  line  of  the  said 
railway  passes  or  is  situated. 
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No.  40.]  T>TT  T  [18^^* 


BILL. 


An  Act  respecting  the  Hamilton  Street  Railway 
Company. 

WHEREAS  the  Hamilton  Street  Railway  Company  have  P'^eambie. 
by  their  petition  set  forth   that  they  have  converted 
their  railway  into  an  electric  street  railway  and  have  prayed 
that  their  powers  may  be  extended  and  their  Act  of  Incorpor- 
5  ration  amended  as  hereinafter    set  forth  ;  and  whereas  it  is 
expedient  to  orrant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

10       1.  The  directors  of  the  company  may  by  by-law  from  time  Power  to 
to  time  increase  the  number  of  directors  beyond  the   number  number  of 
ol'  seven,  or  may  reduce  the  number  to  any  number  not  less  directors, 
than  five.     The  maji'rity  of  the   total  number  of  directors  as 
from  time  to  time  fixed   by  by-law  shall  constitute  a  quorum  ; 

[5  provided  that  such  by-law  shall  not  have  any  force  or  effect 
till  the  same  shall  have  been  ratified  by  three-fourths  in  value 
of  the  stockholders  of  the  company  present  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  and  held  for 
that  purpose. 

20      3.  Section  14  of  the  Act  passed  in  the  36th  year  of  Her  36  v.  c.  lOO, 
Majesty's    reign,    chaptered    100,    intituled    An    Actio    -^/j.  s- H  repealed. 
corporate     The    Hamilton     Street     Railway    Company,    is 
hereby  repealed ;  provided,  that  such  re|)eal  shall  not  preju.- 
dice  or  affect  the  securities   heretofoie  given  for  any  moneys 

25  raised  or  borrowed  under  the  authority  of  the  said  section  or 
any  issue  of  capital  heretofore  made  thereunder. 

3.  The  flirectors  of  the  company  may  from  time  to  time  by  Power  to 
by-law  increase  the  capital  stock  of  the  company  to  such  cap^itarBtock. 
amount  or  amounts  as  the  company  shall  require  ;  provided 
;^()  always  that  such  by  law  shall  not  have  any  force  or  effect  till 
the  same  shall  have  Vieen  ratified  l)y  three-foui ths  in  value  of 
the  stockholiler-i  of  the  company  present  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  and  held  for 
that  i)urpose. 

4    The  directors  of  the  company  under   the   authority  of  Po^^""*" 
♦^^  three-fourths  in  value  of  the  shareholders  present  or  repre-  debenture^' 
sensed  by  proxy  at  any  special  general  meeting  called  for  the  etc. 
purpose,  may  issue  bonds,  debentures  or  other  securities  signed 


2 

by  the  president  or  other  presiding  officer  and  countersigned 
by  the  secretary  or  other  officer  appointed  by  the  directors  for 
that  purpose,  which  counter-signature  and  the  signature  of  the 
coup .ns  attached  to  the  same  may  be  engraved  ;  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable  at  5 
such  time  not  exceeding,  however,  in  any  case  the  22nd  day 
of  December,  1913,  and  in  such  manner  and  at  such  place  or 
places  in  Canada  or  elsewhere,  and  may  bear  such  rate  of 
interest  payable  yearly  or  half-yearly,  not  exceeding  six  per 
cent,  per  annum,  as  the  directors  think  proper.  10 

(1)  The  directors  may  issue  and  sell  or  pledge  all  or  any  of 
the  said  bonds,  debentures  or  other  securities  at  the  best  price 
and  upon  the  best  terms  and  conditions,  which  at  the  time 
they  may  be  able  to  obtain,  for  the  purpose  of  raising  money 
for  the  purposes  of  the  company  as  hereinafter  defined.  15 

(2)  No  such  bond,  debenture  or  other  security  shall  be  for 
a  less  sum  than  one  hundred  dollars. 

(3)  The  power  of  issuing  bonds  conferred  upon  the  company 
hereby  shall    not   be   construed  as   being   exhausted  by  such 
issue,   but  such   power  may  be  exercised  from  time  to    time  20 
upon  the  bonds  constituting  such  issue   being    withdrawn  or 
j'aid  oft  and  duly  cancelled. 

(4)  The  company  may  secure  such  bonds,  debentures  or  other 
securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  and  charging  the  same  upon  the  25 
whole  ot  the  property,  assets,  rents  and  revenues  of  the  com- 
pany, present  or  future  or  both,  but  such  rents  and  revenues 
shall  be  subject  in  the  first  instance  to  the  payment  of  the 
working  expenses  of  the  undertaking. 

(5)  By  the  said  deed  the  company  may  grant  to  the  holders 
of  such  bonds,  debentures  or  other  securities,  or  the  trustees 
named  in  such  deed,  all  and  every  the  powers,  rights  and 
remedies  granted  or  authorized  by  this  Act  in  respect  of  the 
taid  bonds,  debentures  or  other  securities  and  all  other 
powers,  rights  and  remedies  not  inconsistent  with  this  Act,  or  35 
may  restrict  the  said  holders  in  the  exercise  of  any  power, 
privilege  or  remedy  granted  or  authorised  by  this  Act,  as  the 
case  may  be,  and  all  the  powers,  rights  and  remedies  so  pro- 
vided for  in  such  mortgage  deed  shall  be  valid  and  binding 
and  available  to  the  said  holders  in  manner  and  form  as  40 
therein  provided. 

(6)  Every  such  mortgage  deed  or  a  duplicate  original  thereof 
shall  be  deposited  in  the  office  of  the  Provincial  Secretary,  of 
which  deposit  notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette.  '  45 

(7)  The  bonds,  debentures  or  other  securities  hereby  authorized 
to  be  issued,  shall,  after  the  deposit  of  the  mortgage  deed  or  a 
duplicate  thereof  in  the  office  of  the  Provincial  Secretary  and 


notice  thereof  published  in  the  Ontario  Gazette,  as  provided  for 
in  sub-section  6  of  this  clause,  and  without  any  registration  or 
other  formality,  be  taken  and  considered  to  be  and  shall  be  the 
first  preferential  claim  and  charge  upon  the  company  and 
5  upon  the  whole  of  the  property,  assets,  rents  and  revenues 
thereof,  present  or  future,  and  the  undertaking  and  real  and 
personal  property  thereof  at  any  time  acquired,  save  and 
except  as  the  same  may  be  restricted  in  said  mortgage  deed, 
and  save  and  except  as  to  the  bonds  of  the  company  now  out- 

10  standing,  secured  respectively  by  two  mortgages,  the  one  dated 
1st  day  of  May.  1874,  and  registered  in  the  registry  office  for 
the  county  of  Wentworth,  on  the  8rd  of  March,  IftSl,  as 
No.  837  ;  the  other  dated  and  registered  in  said  registry  office 
on  22nd   of  April,  1892,  as  No.  2,129 ;  which  said  bonds   and 

1^  the  said  mortgages  subsist  and  retain  their  respective  rights 
and  priorities  till  paid  off  as  hereinafter  provided  for. 

(8)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities  shall  be  deemed  to  be  a  mortgagee  or  incumbrancer 
under  the  said  mortgage  deed  and  upon  the  said  securities  pro 
20  rata  with  all  the  other  holders,  and  no  proceedings  authorized 
by  law  or  by  this  Act  shall  be  taken  to  enforce  payment  of 
the  said  bonds,  debentures  or  other  securities,  or  of  the 
interest  thereon  except  through  the  trustee  or  trustees 
appointed  by  or  under  such  mortgage  deed. 

2o  (9)  If  the  company  makes  default  in  paying  the  principal 
of,  or  interest  on,  any  of  the  bonds,  debentures  or  other  securi- 
ties hereby  authorized,  nt  the  time  when  the  same,  by  the 
terms  of  the  bond,  debenture  or  other  security  becomes  due 
and  payable,  then  at  the  next  annual  general  meeting  of  the 

•^0  company  and  at  all  subsequent  meetings,  all  holders  of  bonds, 

debentures  or   other  securities    so  being   and    remaining   in 

default  shall,  'n  respect  thereof,  have  and  possess  the   same 

rights  and  privileges  and  qualifications  for  being  elected  direc- 

_  tors  and  for  voting  at  general  meetings  as  would  altach   to 

3^  them  as  shareholders  if  they  held  fully  paid  up  shares  of  the 
company  to  a  corresponding  amount. 

(10)  The  rights  given  by  sub-section  9  of  this  section,  shall 
not  be  exercised  by  any  such  holder  unless  it  is  so  provided  by 
the  mortirage  deed,   nor   unless  the  bond,  debenture  or  other 

40  security  in  respect  of  which  he  claims  to  exercise  such  rights  has 
been  registered  in  his  name,  in  the  same  manner  as  the  shares 
of  the  company  are  registered,  at  least  ten  days  before  he 
attempts  to  exercise  the  right  of  voting  thereon,  and  the  com- 
pany shall  be  bound  on  demand  to  register  such  bonds,  deben- 

45  tures  or  other  securities,  and  thereafter  any  transfers  thereof, 
in  the  same  manner  as  shares  or  transfers  of  shares. 

(11)  The  exercise  of  the  rights  given  by  the  two  next  pre- 
ceding sub-sections  shall  not  take  away,  limit  or  restrain  any 
other  of  the  rights  or  remedies  to  which  the  holders  of   the 


said  bonds,  debentures  or  other  securities  are  entitled  under 
the  provision  of  such  mortgage  deed. 

(12)  All  bonds,  debentures  or  other  securities  hereby  a,.thor- 
izod  may  be  made  payable  to  bearer,  and  shall  in  that  case  be 
transferable  by  delivery  until  registration  thereof  as  herein-  5 
before  provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers,  registered  in  the  same  manner 
as  in  the  case  of  the  transfer  of  shares. 

Issue  not  to  5.  The  issue  of  bonds,  debentures  or  other  securities  bv 

^er  mli?^'^^  this  Act  authorized  shall   not  exceed  the  sum  of  $25,000  for  10 
each    mile  of  street  railway  track    from    time   to    time  con- 
structed or  under  contract  for  constructitm  ;    provided   that 
such  bonds,  debentures  or   other   securities  shall  m-t  in   any 
way  interfere  with  or  prejudice  the  right  of  the  city  of  Hamij- 
ton  in  case  it  choses  to  exercise  its  right  to  take  over  the  15 
undertaking  in  pursuance  and  on  the  terms  set  forth  in  the  by- 
law of  said  city  No.  624,  dated  26th    March,  1892,  which  said 
by-law  and  the  agreement  between  the  said  city  and  company 
thereto  referring  and   dated   26th    March,   1892,  set  forth   in 
schedule   "  A  "    to  this  Act,  in  which    case    the  said  bonds,  2U 
debentures  or  other  securities  shall  cease  to  be  a  charge  on  the 
undertaking,  but  they  shall  nevertheless  be  a  charge  on  any 
moneys  to  be  paid  by  the  city  of  Hamilton  therefor  under 
said  by-law. 


Trustees  of 
bonds  or 
debentures. 


Application 
of  proceeds 
of  bonds. 


6.  It  is  hereby  declared   that  all  the  bonds,  debentures  or  25 
other  securities  at  any  time  issued  by  the  said  company  shall 
forthwith  after  the  issue  thereof  be  handed  over  to  trustees 
to  be  named  in   the  mortgage  deed,  which,   under  the  pro- 
visions of  this  Act  the  company  is  authorized  and  empowered 
to  grant,  for  the  purpose  of  securing  such   bonds,  debentures  30 
or   other  securities,  and  such  trustees  shall  hold   the  same  or 
the  proceeds  thereof  in  trust  in  the  first  place   to  pay  off   and 
discharge   all  principal  money  and  interest   secured,   duo   or 
accruing  due   upon  the  bonds  secured   by  the  two   mortgages 
mentioned  in  section  4,  sub-section  7  of  this  Act,  according  to  g.) 
the  respective   priorities   thereof,  and  in    the   next    place   to 
apply  the  said  bonds,  debentures  or  other  securities  from  time 
to  time  under  the  provisions  of  section  7  of  this  Act. 

7.  Subject  to  the  provisions  of  sections  4  and  6  of  this  Act, 
for  the  protection  of  the  existing  bondholders  of  the  company,  4') 
the  net  proceeds  of  all  or  any  of  the  bonds,  debentures  or 
other  securities  issued  in  pursuance  of  the  power  by  this  Act 
conferred  shall  be  from  time  to  time  be  laid  out  and  expended 
in  the  purchase  or  acquisition  of  rails,  rolling  stock,  motors, 
buildings,  machinery  and  lands  required  therefor,  and  other  45 
necessary  plant,  fixtures  and  materials  from  time  to  time 
required  for  the  purposes  of  the  company,  and  in  the  laying  of 
rails  and  erecticn  of  plant  and  in  the  building  of  any  exten- 


sion  of  the  railway  authorized  to  be  undertaken  by  the  com- 
pany, or  in  the  payment  of  any  liability  of  the  company  or 
debt  contracted  for  any  of  the  purposes  aforesaid  and  remain- 
ing unpaid  at  the  time  of  the  passing  of  this  Act. 

5      8    The  company  may  from  time  to  time  sell  and   dispose  of  Power  todi«- 
such  land  and  personal  property  as  shall  be  found  not  suitable  P°*f  °^  ^^"^^ 

no  loDcrcr 

or  necessary  for  the  purj)Oses  of  the  company,  and  the  trustees  required, 
named  in  the  mortgage  deed  are  hereby  authorized  from  time 
to  time  to  dischaige  the  lands  or  personal  property  so  sold  or 
10  disposed  of  from  the  statutory  lien  of  the  mortgage  bonds  or 
other  securities  by  this  Act  authorized  to  be  issued. 

9.  The  said  company  shall   have  power  and  authority  to  Negotiabe 
become  parties  to  promis.sory  notes  and  bills  of  exchange  for  instrume-.t^. 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 

15  sory  no.e  or  bill  of  exchange  made,  accepted  or  indorsed  by 
the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  and  treasurer  of  the  company  or  other 
officer  designated  by  the  directors  for  that  purpose,  shall  be 
binding  on  the  company,  and   every  such  promissory  note  or 

20  bill  of  exchange  so  made  shall  be  presumed  to  have  been  made 

with  proper  authority,  until  the  contrary  be  shown,  and  in  no 

case  shall  it  be  necessary  to  have  the  seal  of  the  company 

•  affixed  to  such  promisory  note  or  bill  of  exchange  ;  provided, 

however,  that  nothingf  in  this  section  shall  be  construed  to 

25  authorize  the  said  companj'  to  issu;;  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or  as 
the  notes  or  bills  of  a  bank. 


SCHEDULE  "A." 

By-l\w  No.  624,  Respecting  the  Hamilton  Street 
Railway  Company. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the 
29th  day  of  March,  187;^,  passed  an  Act  entitled  ^n  Act  to 
incorporate  the  Haniilton  Street  Railway  Company,  by 
which  the  company  are  authurized  and  empowered  to  con- 
struct, maintain,  complete  and  operate  a  double  or  single  iron 
railway,  with  the  necessary  side  tracks  and  turnouts,  for  the 
passage  of  cais,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  such  of  the  streets  and  highways  within 
the  jurisdiction  of  the  corporation  of  the  city  of  Hamilton  as 
the  company  may  be  authorized  to  pass  along, under  and  subject 
to  any  agreement  to  be  made  V»etween  the  council  of  the  said 
city  and  the  said  company,  and  under  and  subject  to  any 
by-laws  of  the  said  city  made  in  pursuance  thereof,  and  to 
take,  transport  and  cart  y  passengers  and  freight  upon  the  same 
by  the  force  or  power  of  animals  or  such  other  motive  power 


as  they  may  be  authorized  by  the  council  of  said  city  by 
by-law  to  use,  and  to  construct  an  1  maintiin  all  necessary 
works,  buildings,  appliances  and  conveniences  connectel  there- 
with, and  full  power  is  given  to  the  directors  to  make  all 
by-laws  for  the  management  of  the  company,  and  also  for  the 
entering  into  arrangements  and  contracts  with  the  city. 

And  whereas  the  said  city  and  the  said  company  are  by  the 
said  Act  respectively  authorized  to  make  and  enter  into  any 
agreement  or  covenants  relating  to  the  construction  of  the 
said  railway  ;  for  the  paving,  macadamizing,  repairing  and 
grading  of  tlie  streets  or  highways  ;  and  the  construction, 
opening  and  repairing  of  drains  or  sewers  ;  and  the  laying  of 
gas  and  water-pipes  on  the  said  streets  and  highways ;  the 
location  of  the  railway,  and  the  particulai-  streets  along  which 
the  same  shall  be  laid  ;  the  pattern  of  rail  ;  the  time  and  speed 
of  running  of  the  cars,  the  time  within  which  the  works  are 
to  be  con)menced  ;  the  manner  of  proceeding  with  the  same, 
and  the  time  for  completion ;  and  generally  for  the  safety 
and  convenience  of  passengers,  the  conduct  of  the  agents  of  the 
company,  and  the  non-obstructing  or  impeding  of  the  ordinary 
traffic. 

And  whereas  the  said  city  are  by  the  said  Act  authorized  to 
pass  any  by  law  or  by-laws,  and  to  amend,  repeal  or  enact  the 
same  for  the  purpose  of  carrying  into  effect  any  such  agree-* 
ments  or  covenants,  and  containing  all  such  necessary  clauses, 
provisions,  rules  and  )egulations  for  the  conduct  of  all  parties 
concerned,  including  the  company,  and  f>r  the  enjoining 
obedience  thereto,  and  also  for  the  facilitating  the  running  of 
the  company's  cars,  and  for  regulating  the  traffic  and  conduct 
of  all  persons  travelling  upon  the  st'"eetsand  highways  through 
which  the  said  railway  may  pass. 

And  whereas  the  city  council,  by  by-laws  |)assed  respec- 
tively on  the  2in(l  day  of  Decimber,  1873,  the  27th  day  of 
November,  1882,  and  the  13th  day  of  February,  1888,  con- 
ferred certain  rights  and  privileges  upon  the  Hanulton  street 
railway  company,  subject  to  the  conditions  contained  in  such 
by-lavt^s,  and  it  was  thereby  provided  that  the  privileges 
granted  to  the  compan}'^  should  extend  for  a  period  of  twenty 
years  from  the  22nd  day  of  December,  1878,  but  that  at  the 
expiration  of  said  period  the  corporation  of  the  city  of  Hamil- 
ton might,  after  giving  six  months'  notice,  prior  to  the  expira- 
tion ot  the  said  term,  of  their  intention,  assume  the  ownership 
of  the  said  railway,  and  all  real  and  personal  property  itj  con- 
nection with  the  working  thereof,  on  payment  of  their  value 
to  be  determined  by  arbitration. 

And  whereas  it  is  by  the  s  lid  by-laws  provided  that  the 
cars  to  be  used  on  the  said  railway  shall  be  drawn  by  horses 
or  mules  only,  and  the  company  are  now  desirous  of  construe- 


ting  an  electric  street  railway  in  place  of  their  present  rail- 
way, and  it  has  been  agreed  between  the  said  street  railway 
company  and  the  city  corporation  that  the  said  by-laws  shall 
be  repealed  and  the  agreements  relating  thereto  terminated 
and  that  a  new  by-law  and  agreement  shall  be  substituted 
therefor. 

The  municipal  council  of  the  city  of  Hamilton  hereby  enacts 
as  follows  : — 

1.  The  consent,  permission  and  authority  of  the  corporation 
of  the  city  of  Hamilton  is  hereby  granted  to  the  Hamilton 
street  railway  company  to  construct,  maintain  and  complete 
an  ele';"tric  street  railway,  consisting  of  double  tracks  with 
necessary  cross-overs,  or  single  tracks  with  necessary  turnouts 
or  switches  upon  and  along  the  streets  of  the  city  of  Hamilton 
hereinafter  mentioned,  and  to  erect  all  necessary  poles  and 
wires  and  overhead  construction  along  such  streets  for  the 
completion  of  the  railway  on  the  trolley  system,  and  to 
operate  such  railway  by  running  cars  thereon  by  means  of 
electricity  as  a  motive  power  during  the  term  hereinafter 
specified  upon  and  subject  to  the  conditions  and  agreements 
hereinafter  mentioned  or  contained. 

2.  The  streets  referred  to  in  the  last  preceding  paragraph, 
and  to  which  the  permission  and  authority  thereby  granted 
shall  extend,  are  Stuart  street,  Bay  street  (north  of  Stuart 
street),  James  street,  York  street.  King  street,  Herkimer 
street.  Barton  street,  Burlington  street,  Sherman  avenue, 
Locke  street,  Main  street  from  Locke  to  Margaret  street,  Mar- 
garet street,  Napier  street.  Queen  street.  Gore  and  Robert 
streets  between  James  and  Hughson  streets.  Vine  and  Mul- 
berry streets  betwt-en  James  and  Macnab  streets,  and  Guise 
street  east  of  James  street,  and  such  other  streets  as  may  from 
time  to  time  be  fixed  and  determined  by  any  by-law  of  the 
city  council. 

3.  The  rights  conferred  upon  the  said  street  railway  com- 
pany by  this  by-law,  and  the  agreement  to  be  executed  in  pur- 
suance hereof,  shall  in  no  case  be  taken  to  prevent  the  said 
city  council,  or  their  grantees,  from  crossing  the  railways  of 
the  said  company  by  other  railways  traver&ing  other  streets 
in  which  privileges  may  be  granted  consistently  with  the 
terms  of  this  by-law,  but  such  right  to  cross  the  same  is 
hereby  expressly  reserved. 

4.  Such  railway  shall  so  be  laid  down  that  the  outer  rails 
on  both  si<les  shall  as  nearly  as  possible  be  at  an  equal  distance 
from  the  centre  of  the  street,  except  on  King  street,  between 
Hughson  and  Mary  stieets,  and  each  track  shall  be  of  the 
gauge  of  four,  feet  eight  and  one-half  inches,  so  as  to  accom- 
modate the  most  common  width  of  carriage  wheels,  and  shall 
be  made  with  such  rail  as  shall  be  approved  of  by  a  majority 
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of  the  said  council,  expressed  by  resolution  in  writing,  and  laid 
in  such  manner  as  shall  least  obstruct  the  free  and  ordinary 
use  of  the  streets,  and  the  passage  of  vehicles  and  carriages 
over  ihe  same  ;  and  the  upper  surface  of  the  rails  shall  be  laid 
flush,  as  nearly  as  practicable,  with  the  surface  of  the  streets, 
and  shall  conform  to  the  grades  thereof  as  now  estaljlisbed,  or 
as  they  shall  from  time  t  >  time  be  re-establishe<l  or  altered  ; 
and  ill  case  of  grading,  paving  or  otherwise,  if  it  be  necessary 
to  relay  said  rails,  the  same  shall  be  <lone  at  tlie  expense  of 
the  said  railway  compati}',  and  the  whole  of  such  work  shall 
be  done  and  completed  to  the  satisfaction  of  a  majority  of  the 
said  council. 

5.  The  space  between  the  rails  to  be  laid  for  the  railway, 
upon  any  paved  or  macadamized  street,  and  for  two  feet  out- 
side such  rails,  sliall  be  by  the  said  company,  and  under  the 
direction  of  and  as  required  by  the  board  of  works  in  and  for 
the  said  city,  constructed  and  kept  in  lepair  with  such  suit- 
able material  as  the  said  board  of  works  may  from  time  to 
time  direct  (the  materials  therefor  to  be  supplied  by  or  at  the 
expense  of  the  said  city  corporation),  and  all  dirt  and  filth 
caused  by  repairs  to  the  said  railway  track  shall  be  removed 
therefrom  by  the  company  as  may  be  directed  and  required 
by  the  said  board  of  works  and  the  said  com[)ariy  shall  also 
construct  and  keep  in  good  repair  crossings  of  a  similar  char- 
acter to  those  adopted  by  the  said  city  council  within  the 
limits  aforesaid,  at  the  intersection  of  every  such  railway 
track  and  crossing  thereof. 

6.  The  space  between  the  rails  laid  by  the  said  company 
upon  any  street  not  paved  or  macadamizeil,  shall  be  well 
macadamized  to  the  depth  of  six  inches  with  good  hard  st  me, 
or  other  material  suitable  for  that  purpose  ;  and  a  plank  of 
oak  or  other  hard  wood,  at  least  eight  inches  wide  and 
properly  sloped  otf,  shall  be  placed  outside  of  the  rail  and 
thoroughly  fastened,  so  as  to  form  as  slight  an  impedimenc  as 
possible  to  the  passage  oi  wagons,  carriages,  and  other 
vehicles  over  the  same ;  and  such  macadamizing  and  planking 
shall  be  continually  kept  up  by  the  said  company,  the  materi- 
als for  such  macadamizing  being  supplied  by  or  at  the  expense 
of  the  said  city  corporation. 

7.  During  the  operation  of  laying  the  rails,  a  free  passage 
for  carriages  and  vehicles  over  the  streets  shall  be  kept  open, 
and  immediately  after  the  rails  shall  have  been  laid,  the  pav- 
ing and  macadamizing  and  other  material  necessarily  removed 
in  laying  the  same,  shall  be  replaced  in  a  good  substantial 
manner  as  before  such  removal,  and  the  surface  of  the  street 
shall  be  made  Hush  with  the  rails  ;  no  portion  of  the  surface 
of  the  streets  shall  be  kept  broken  or  disturbed  for  i  greater 
time  than  one  week,  and  all  surplus  street  n)ateiial  shall  be 
carefully  removed  by  the  said  company  and  deposited  in  such 
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place  or  placevS  as  may  be  directed  by  the  city  officer  having 
charge  of  the  repairs  of  the  streets. 

8.  The  construction  of  the  said  electric  street  railway  shall 
be  commenced  forthwith  after  the  passing  of  this  by-law,  and 
the  railway  shall  be  completed  and  the  electric  cars  running 
thereon  througout  tlie  whole  length  of  the  company's  present 
system,  except  on  Main  and  Burlington  streets,  within  six 
months  from  this  date,  and  a  connecting  line  from  Herkimer 
street  to  the  Grand  Trunk  Railway  station  on  Stuart  street, 
by  way  of  Locke,  Main,  Margaret,  King,  Locke,  Napier  or 
York,  Queen  and  Stuart  streets,  and  a  connecting  line  from 
King  to  Barton  streets  by  way  of  Burlington  street  or  Sher- 
man avenue,  shall  be  completed  and  the  electric  cars  running 
thereon  within  two  years  from  the  passing  of  this  by-law. 

9.  And  it  is  hereby  expressly  declared  that  the  corporation 
of  the  city  of  Hamilton  shall  not  be  held  liable  to  the  said 
street  railway  company  for  any  damage  the  said  company 
may  incur  or  sustain  from  the  breakage  of  any  sewer  or  water- 
pipes,  or  for  any  delay  that  may  be  caused  by  the  construc- 
tion of  sewers,  the  laying  of  water-pipes,  or  the  necessary 
repairing  of  same,  or  from  any  other  delay  or  damage  that 
may  be  caused  by  freshets,  fire  or  otherwise,  or  from  repairs, 
changes  or  improvements  in  the  streets. 

10.  All  rights  now,  or  that  may  hereafter  be,  vested  in  the 
said  city  corporation,  or  in  any  gas  company,  telephone,  tele- 
graph, electric  light  or  other  company,  in  respect  to  the  care 
and  improvement  of  the  streets,  the  construction  of  sewers, 
culverts  or  drains,  and  the  laying  of  water  or  gas-pipes  therein, 
or  the  placing  of  poles  or  wires  are  in  no  way  to  be  affected  or 
impaired  by  any  privilege  that  may  be  granted  to  the  said 
company  ;  but  the  said  railway  must  be  laid  down  and  main- 
tained, subject  to  the  rights  of  the  said  city  corporation  and 
the  said  companies  to  take  up,  alter,  repair  or  remove  sewers, 
water  and  gas-pipes,  and  to  place  poles  and  wires  and  subject 
to  all  other  purposes  within  the  province  and  privilege  of  the 
said  corporation  of  the  city  of  Hamilton,  without  claim  for 
damages  a^^ainst  the  said  corporation  or  any  of  the  said  com- 
panies, and  the  said  city  council  expressly  reserve  to  them- 
selves the  right  hereafter  to  lay  down,  or  permit  to  be  laid 
down,  in  the  said  streets,  gas  or  water-pipes,  or  sewers,  and 
place  or  permit  the  placing  of  poles  and  wires,  and  to  alter, 
improve  and  repair  said  streets  whenever  the  public  or  private 
convenience  may  require. 

1 1 .  Whenever  it  shall  be  deemed  necessary  to  pave  any 
street  occupied  by  the  railway  track  of  the  said  company,  that 
portion  of  such  street  embraced  between  the  outer  lines  of  the 
rails  of  such  tracks,  switches  and  turn-outs,  shall  in  the  first 
instance,  be  paved  by  and  at  the  ex[)ense  of  the  said  city 
corporation  ;    but  thereafter,  during  the  continuance  of  tbi» 

t  (40) 
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grant,  the  same  shall  be  kept  in  repair,  to  the  satisfaction  of 
the  board  of  works,  by  the  said  railway  company,  the  material 
for  such  repairs  to  be  supplied  at  the  expense  of  the  city. 

12.  That  the  said  railway  company  shall  be  liable  for  any 
loss  or  injury  that  any  person  may  sustain  by  reason  o£  any 
carelessness,  neglect  or  misconduct  of  their  agents  or  servants, 
in  the  management,  construction  or  use  of  their  railway  ;  and 
the  said  company  shall  indemnify  and  hold  the  said  corpora- 
tion of  the  city  of  Hamilton  harmless  from  any  damage  that 
may  be  claimed  by  property  holders,  or  by  any  person  or 
persons  on  account  of  the  laying  of  their  tracks,  or  the  use 
thereof,  or  the  running  of  cars  thereon,  and  shall  indemnify 
the  city  against  all  damages,  actions,  costs  and  expenses  they 
may  pay,  incur,  or  be  put  to  by  reason  of  any  danger  or 
injury  from  any  electric  system  adopted  by  the  company,  and 
shall  by  the  use  of  guard  wires  or  other  sufficient  means  pro- 
tect all  the  city  fire  alarm  wires,  and  all  telegraph  or  telephone 
wires  from  contact  with  the  electric  wires  which  may  be  used 
by  the  company  for  the  working  of  the  railway. 

13.  No  part  of  said  railway  shall  be  opened  to  the  public,  or 
put  in  operation,  until  the  sanction  of  this  council  has  been 
previously  obtained  by  means  of  a  special  resolution  to  that 
effect,  and  such  sanction  shall  only  be  granted  upon  a  certi- 
ficate from  the  city  engineer  or  other  officer  especially  ap- 
pointed by  the  said  council  for  that  purpose,  declaring  the 
said  railway  to  be  in  good  condition  and  constructed  con- 
formably to  the  conditions  prescribed  by  this  by-law  on  that 
behalf. 

14.  The  said  company  shall  place  and  continue  on  said  rail- 
way good  cars,  with  all  the  modern  improvements  for  the 
convenience  and  comfort  of  passengers  including  lighting  and 
heating,  and  they  shall  run  cars  thereon  as  the  public  conven- 
ience may  require,  under  such  direction  as  the  city  council 
may  from  time  to  time  prescribe,  and  no  })ermanent  business 
signs  shall  be  carried  on  the  outside  of  the  cars  for  advertising 
purposes. 

15  The  privileges  granted  by  this  by-law  shall  extend  until 
the  22nd  day  of  December,  1913,  but  at  the  expiration  thereof, 
the  corporation  of  the  city  of  Hamilton  may,  after  giving  six 
months'  notice  prior  to  the  expiration  of  the  said  term  of  their 
intention,  assume  the  ownership  of  the  railway,  and  all  real 
and  personal  property  in  connection  with  the  workin<j[  thereof, 
on  payment  of  their  value,  to  be  determined  by  arbitration  ; 
and  in  case  the  said  corporation  should  fail  in  exercising  the 
right  of  assuming  the  ownership  of  the  said  railway  at  the 
date  aforesaid,  the  privileges  granted  by  this  by-law  shall 
continue,  but  the  said  corporation  may,  at  the  expiration  of 
every  five  years  to  elapse  after  the  said  date,  exercise  the  same 
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right  of  assuming  the  ownership  of  the  said  railway  and  of  all 
real  and  personal  estate  thereto  appertaining  after  one  year's 
notice,  to  be  given  preceding  the  expiration  of  every  fifth  year 
as  aforesaid,  and  on  payment  of  their  value,  to  be  determined 
|by  arbitration;  and  any  arbitration  under  this  clause  shall  be 
jubject  to  the  provisions  of  the  Municipal  Act  and  of  the  Acts 
respecting  Arbitrations  and  References,  and  the  arbitrators 
shall  have  all  the  powers  of  arbitrators  appointed  under  the 
said  Acts,  and  each  party  shall  pay  half  the  costs  of  the  arbi- 
tration;   and  in  any   such    arbitration   the   valuation  of  the 
jompany  s  property  shall  be  made  upon  the  basis  of  the  actual 
lvalue  thereof,  without  regard  to  th«  way  in  which  it  is  being 
|used  and  employed  or  the  net  revenue  received  therefrom,  and 
iny  contribution  made  by  the  city  to  the  cosb  of  the  railway 
Ishall  be  taken  into  consideration. 

16.  In  case  the  said  railway  company  shall  fail  to  keep  the 
streets  in  which  their  railways  shall  be  laid,  in  good  repair 

laccordirig  to  the  provisions  of  this  by-law,  and  shall  neglect 
to  make  such  repairs  for  two  days,  after  notice  in  writing  from 
the  city  engineer,  street  commissioner,  or  other  officer  having 
supervision  of  repairs  ol:  streets,  served  upon  the  president, 
secretary,  superinten'lent  or  other  managing  officer  of  the  said 
railway,  specifying  the  repairs,  then,  and  in  such  case,  the  city 
corporation  shall  have  the  right  to  cause  such  repairs  to  be 
made,  and  to  collect  the  cost  thereof  from  the  railway  com- 
pany. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or 
ice  from  the  track  or  tracks  of  the  said  i-oad,  the  same  shall  be 
remo\Hd  by  the  said  company  in  such  manner,  and  so  evenly 
spread  on  the  street  as  not  to  obstruct  the  free  passage  of 
sleiglis  or  other  vehicles  along  each  street,  or  in  crossing  the 
same  at  or  upon  cross  streets,  and  if  such  snow  or  ice 
shall  not  be  so  removed  and  evenly  spread  by  the  company 
when  required  by  notice  in  writing  from  the  city  engineer, 
street  commissioner  or  other  officer  having  charge  of  the 
streets,  it  may  then  be  removed  or  evenly  spread  by  the  city 
corporation,  who  shall  be  entitled  to  collect  from  the  railway 
company  the  cost  of  such  work.  The  use  of  salt  for  the  pur- 
pose of  removing  snow  or  ice  from  any  of  the  said  tracks  is 
hereby  prohibited. 

18.  It  is  expressly  provided  hereby  that  a  majority  of  the 
directors  of  the  said  railway  company  shall  at  all  tinuis  be  resi- 
dents of  the  said  city  of  Hamilton  or  county  of  Wentworth. 

19.  The  following  specifications,  regulating  the  running  of 
the  said  street  railway,  shall  be  observed  by  the  said  com- 
pany : — 

(a)  The  cars  to  be  used  on  the  said  railway  shall  be  propelled 
by  electricity  as  a  motive  power,  and  shall  be  run  as  the  said 
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council    shall    provide,   as   often  as  public  convenience  shall 
require  or  the  said  council  prescribe. 

(b)  The  said  council  shall  have  the  right  to  require  that  the 
cars  shall  commence  runiiiag  as  early  a->  six  o'clock  a.m  of 
each  day  in  the  year  (Sundays  excepted),  and  continue  running 
until  eleven  p.m. 

(c)  The  said  company  may  charge  and  collect  from  every 
person,  on  entering  any  of  their  cars  or  carriages,  for  riding 
any  distance  on  their  railway,  in  the  same  continuous  route,  a 
sum  not  exceeding  five  cents,  except  children  under  five  years 
of  age,  accompanied  by  parents  or  other  persons  having  them 
in  charge,  such  children  to  ride  free,  provided  they  do  not 
occupy  seats  ;  and  the  company  shall  grant  transfers  without 
additional  charge  for  all  continuous  trips  which  are  not 
returns,  and  shall  issue  workmen's  tickets  at  eight  for  25  cents, 
good  during  the  following  hours,  namely:  6.3')  to  8  a.m., 
11.50  a.m.  to  1.30  p.m.,  5.15  to  6.30  p.m ,  and  shall  also  carry 
children  betwc'en  five  and  12  years  of  age  for  a  cash  fare  of 
3  cents,  or  give  ten  children's  tickets  for  25  cents,  and  also 
carry  free  of  charge  all  police  constables  in  uniform  and  all 
cit}'  detectives  wearing  badges. 

(d)  The  said  company  may  also  charge  a  reasonable  compen- 
sation for  carrying  packages. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  100  feet,  except  in  case  of  accident,  or  when  it 
may  be  necessary  to  connect  them  together,  and  also  except 
at  stations  and  turnouts  ;  and  the  rate  of  speed  of  all  cars 
shall  be  subject  to  the  direction  of  the  cit}^  council  from  time 
to  time. 

(/)  While  the  cars  are  turning  the  corners  from  one  street  to 
another,  they  shall  be  run  at  the  rate  of  not  more  than  four 
miles  an  hour, 

(g)  No  car  shall  be  allowed  to  stop  on  a  cross-walk  or  in 
front  of  any  intersecting  street,  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets,  or  other  sufficient 
cause;  nor  shall  any  car  be  left  or  remain  standing  on  any 
street  at  any  time  unless  the  same  is  waiting  for  passengers. 

(h)  There  shall  be  not  less  than  two  men  in  charge  of  each 
car,  and  when  any  car  is  stopped  at  the  intersection  of  streets 
to  receive  or  leave  passengers,  it  shall  stand  so  as  to  leave  the 
rear  platform  slightly  over  the  crossing. 

(i)  It  shall  be  the  duty  of  the  company  to  employ  caroful, 
sober  and  prudent  conductors  to  take  charge  of  their  cars 
while  on  the  road,  and  it  shall  be  the  duty  of  such  conductors, 
s  »  far  as  may  be  practicable,  to  keep  a  vigilant  .watch  for  all 
teams,  carriages,  and  persons  on  foot,  and  especially  children, 


either  upon  the  track  or  moving  towards  it ;  and  on  the  first 
appearance  of  danger  the  car  shall  be  stopped  in  the  shortest 
time  and  space  possible. 

(j)  The  conductors  shall  rot  allow  any  passengers  to  enter  or 
leave  the  car  while  in  motion. 

(k)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights,  of  a  different  colour  for  each  route,  and  a  bright 
head  light  on  every  car,  and  each  car  shall  have  a  gong  attached 
to  it  which  shall  be  kept  ringing  at  all  times  when  approaching 
a  crossing  or  when  necessary  to  give  warning. 

(l)  It  shall  and  may  be  lawful  to  and  for  all  and  every  per- 
son and  persons  whatsoever,  to  travel  upon  and  use  the  said 
tracks  with  their  vehicles,  loaded  or  euipty,  when  and  so  often 
as  they  may  please,  provided  they  do  not  impede  or  interfere 
with  the  cars  of  the  said  company  running  thereon. 

(m)  The  cars  shall  be  entitled  to  the  track  and  any  horse  or 
vehicle  upon  the  track  of  said  company  shall  turn  out  when 
any  car  comes  up  so  as  to  leave  the  track  unobstructed,  and  any 
one  placing  an  obstruction  on  the  track  excei)t  as  authorized 
by  this  by-law,  or  the  driver  of  any  vehicle  refusing  to  turn 
out  when  requested  by  the  conductor  of  any  car,  shall  be  liable 
to  a  penalty  not  exceeding  ten  dollars  and  the  costs  of  prose- 
cution on  conviction  before  the  police  magistrate,  and  such 
penalty  may  be  imposed  for  every  day  that  such  obstruction 
may  continue,  but  the  imposition  of  any  penalty  under  this 
by-law  shall  not  relieve  the  persons  causing  such  obstruction 
from  liability  for  damages  or  frv)m  any  other  penalty  imposed 
b}^  law  ;  but  if  any  person  or  persons  shall  have  any  cause  to 
remove  any  building  or  other  large  and  heavy  substance,  such 
person  or  persons  shall  be  allowed  reasonable  and  sufficient 
time  to  remove,  load,  or  unload  the  same  without  being  liable 
to  the  penalty  attached  by  this  section,  provided  that  any 
person  or  persons  before  removing  any  building  along  or  across 
the  railway  track  shall  first  obtain  the  consent  in  writing  of 
the   city    engineer  or  street  commissioner  for  such  removal. 

(n)  The  persons  employed  in  running  the  company's  cars 
shall  not  be  required  by  the  company  to  work  more  than  ten 
hours  each  out  of  every  twenty-four  hours,  and  any  employee 
working  longer  than  ten  hours  shall  receive  extra  pay  at  the 
rate  of  25  cents  per  hour. 

(o)  Any  conductor  or  other  employee  who  shall  collect  of 
any  passenger  more  than  the  fare  prescribed  by  this  by-law 
shall,  on  conviction  thereof  in  the  police  court,  pay  a  tine  of 
not  less  than  five  dollars  for  each  offence. 

(p)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portions  of  the  city,  convenient  for  the 
people,  and  al^o  upon  their  cars,  and  they  shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
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cents  for  six  tickets  for  fare   to   any    point   within    the   city 
limits. 

20.  The  company  shall  also  have  painted  in  large  plain 
letters  on  a  conspicious  place  on  the  the  outside  of  each  car 
the  number  thereof,  and  the  name  of  the  route  or  street  over 
which  the  car  is  to  be  run  so  that  such  namo  ami  nu  ubermay 
be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conpicuously  shown  on  the  breast  of  his  coat. 

21.  It  is  hereby  reserved  to  the  said  city  council  to  make 
such  further  rules,  regulations,  orders  aiid  by-laws  in  j-elation 
to  the  construction,  repairs,  and  operation  of  the  said  railway 
as  from  time  to  tiuie  may  be  deemed  necessary  to  protect  the 
interests  of  the  said  city,  or  to  provide  for  the  safety,  welfare 
or  accommodation  of  the  public,  but  no  alteration  in  these  rules 
shall  be  made  which  shall  have  the  effect  of  itnpairing  the 
substantial  rights  of  said  company. 

22.  Should  the  company  fail  to  couiplete  said  railway  and 
to  commence  running  electric  cars  thereon  within  the  time 
limited  by  this  by-law,  or  should  the  said  company,  within 
the  time  limited  by  this  grant,  neglect  to  run  electiic  cars  on 
said  railway,  or  any  part  thereof,  after  the  completion  thereof, 
for  the  accommodation  of  the  public,  as  pi'ovided  by  this  by-law, 
or  by  any  rules  and  regulations  of  the  said  council  made  in 
])ursuance  thereof,  for  the  space  of  two  successive  months,  or 
should  the  said  company  make  default  for  the  space  of  four 
months  in  payment  of  any  of  the  moneys  which  may  from  time 
to  time  become  payable  by  them  under  this  by-law  or  the 
agreement  to  be  made  in  pursuance  thereof,  then  the  said 
company  shall  forfeit  all  privileges  and  rights  which  they 
may  have  acquired  by  said  grant  or  by  the  use  or  possession 
of  said  streets  ;  and  in  such  case  the  city  of  Hamilton  reserve 
the  right  to  cause  all  obstruction  s  and  materials  [)laced  in  said 
streets  by  said  company,  to  be  removed  therefrom,  and  the 
said  streets  to  be  put  in  good  condition  and  repair  as  they  were 
before  said  materials  and  obstructions  were  placed  therein,  and 
the  expense  thereof  shall  be  paid  to  the  said  city  cnrporation 
by  said  railway  company  ;  and  the  said  city  council  also  in 
such  case  reserve  the  right  to  grant  the  same  rights  and  privi- 
leges to  any  person  or  persons,  company  or  companies,  free 
from  all  charges  or  liabilities    for  damage    on  account  thereof. 

2'i.  The  company  shall  pay  to  the  city  corporation  in 
quarterly  payments  during  each  year  the  sum  of  $400  per 
annum  for  every  mile  of  single  track,  and  at  the  same  rate 
for  every  switch  more  than  100  yards  long,  and  the  sum  of 
$800  per  annum  for  every  mile  of  double  track  within  the  city 
limits,  such  payment  to  commence  from  the  dat-' ol  the  |)assing 
of  this  by-law,  except  as  regards  the  connecting  lines  iierein- 
before  mentioned  from  Herkimer  street  to  Stuart  street  and 
along  Burlington  street  or  Sherman    avenue,  the  mileage  pay- 
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ment  for  which  at  the  rates  hereinbefore  mentioned  shall 
commence  from  the  expiration  of  five  years  from  the  date 
of  this  by-law,  and  provided  also  that  as  to  the  com|)any's 
tracks  on  Barton  street  from  Wentworth  stre^'t  to  the  eastern 
city  limits  a  rebate  shall  be  allowed  to  the  company  of  $1,000 
upon  the  mileage  payable  to  the  city  under  this  clause. 

24.  The  company  shall  also  pay  to  the  city  corporation 
quarterly  during  each  year  the  following  percentages  on  their 
gross  receipts,  and  shall  permit  the  city  to  examine  their  books 
quarterly  to  ascertain  the  true  amount  of  such  gross  receipts 
and  also  furnish  a  declaration  from  the  president,  or  a  director 
and  the  treasurer  or  secretary  verifying  the  amount  thereof ; 
on  all  receipts  under  $125,000  6  per  cent. ;  when  the  receipts 
reach  $125,000,  6|  per  cent,  on  the  total  gross  receipts  till 
they  reach  $150,000;  when  the  receipts  reach  $150,000,  7  per 
cent,  on  the  total  gross  receipts  till  they  reach  $175,000  ;  when 
the  receipts  reach  175,000;  7|  per  cent  on  the  total  gross 
receipts  till  they  reach  $200,000  ;  when  the  receipts  reach 
$200,000,  S  per  cent,  on  the  total  gross  receipts  :  the  company 
to  pay  not  less  than  $10,000  for  the  first  yeir,  and  not  less  than 
$12,000  in  any  subsequent  ye  ir  as  their  total  mileage  payment 
and  percentage  of  receipts.  The  first  quarterly  payment  under 
this  and  the  last  precedin.;  clause  to  be  made  at  the  expiration 
of  three  months  from  the  passing  of  this  by-law,  and  the  sub- 
sequent payments  at  the  expiration  of  each  succeeding  period 
of  three  months. 

25.  The  company  shall  have  the  exclusive  right  to  construct 
and  operate  street  radways  upon  or  along  any  of  the  streets  of 
the  city  from  the  ])assing  of  this  by-law  till  the  22nd  day  of 
December,  1913,  subject  to  the  limitations  and  conditions 
contained  in  this  by-law  and  subject  to  the  rights  granted  to 
the  Hamilton  and  Dundas  street  railway  company,  their 
successors  or  assigns,  or  to  any  rights  which  may  be  granted 
to  that  company  their  successors  or  assigns  in  respect  of  those 
portions  of  the  streets  now  occupied  by  their  railway  which 
are  not  inconsistent  with  the  terms  of  this  by-law,  and  to  any 
rights  which  may  be  granted  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  as 
limited  or  deHned  in  the  next  succeeding  clause  hereof,  and 
provided  further,  that  if  the  Hamilton  street  railway  com- 
pany shall  neglect  or  refuse  to  commence  the  construction  of 
any  new  line  in  the  city  within  nine  months  after  being 
requested  by  a  two-third  vote  of  the  city  council  to  build  such 
line,  or  shall  fail  to  complete  any  such  new  line  within  one 
3'^ear  from  such  request  the  city  may  grant  to  any  other  com- 
pany the  right  to  build  such  line. 

26.  Nothing  in  this  by-law  contained  shall  prevent  the  city 
corporation  from  granting  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  the  right 
to  construct  along  Main  street  to  James  street  an  electric  rail- 
way from  Grimsby  and  Beamsville,  provided  that  no  trains  or 
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cars  shall  be  run  on  any  such  railway  until  it  has  been  com- 
pleted to  Winona,  and  that  no  trains  or  cars  except  throucrh 
trains  or  cars  to  or  from  Winona  shall  be  run  thereon  until 
the  railway  has  been  completed  to  Grimsby  park,  but  that 
after  such  railway  has  been  completed  to  Grimsby  park  and 
while,  and  so  long  only  as,  it  is  being  operated  as  a  through 
road  wit'i  not  less  than  twelve  trains  each  way  daily  in  sum 
mer  and  t(^ii  trains  each  way  daily  during  every  other  season 
between  Grimsby  or  Beamsville,  whichever  inay  then  be  the 
eastern  terminus  of  the  railway,  and  Hamilton,  local  trains 
may  be  run  from  the  easterly  limit  of  Bartonville  to  James 
street,  but  no  passenger  trains  or  cars  of,  on  or  from  such 
railway  shall  bo  run  upon  any  railway  west  of  James  street, 
nor  shall  any  cars  or  trains  be  run  from  the  Hamilton  and 
Dundas  street  railway  east  of  Ferguson  avenue,  except  cars 
carrying  express  matter  for  the  D(jminion  or  other  express 
company,  or  cars  carrying  excursions  to  or  from  the  Hamilton 
and  Dundas  street  railway,  and  except  also  that  construction 
trains  may  be  run  from  the  Hamilton  and  Dunda.«  street 
railway  east  of  Ferguson  avenue  during  the  construction  of 
the  Hamilton,  Grimsby  and  Beamsville  railway.  The  Ham- 
ilton street  railway  company  are  to  rem»ve  their  track  from 
Main  street  when  notified  by  the  city  that  the  oth^r  company 
are  ready  to  construct  their  line  along  Main  street,  and  the 
Hamilton  street  railway  company  shall  have  the  right  in  the 
meantime  to  maintain  and  use  their  track  on  Main  street,  and 
shall  then  have  the  right  to  run  their  cars  over  tlie  Hamilton, 
Grimsby  andBeam-ville  track  on  Main  street  until  thatcompany 
are  ready  to  operate  their  road.  And  it  is  hereby  further 
provided  that  nothing  in  this  by-law  contained  shall  prevent 
the  city  corporation  from  granting  the  use  of  any  of  the  city 
streets  for  any  railways  which  may  be  built  from  any  point 
outside  the  city  limits,  provided  such  grant  shall  be  made 
subject  to  conditions  which  shall  prevent  such  railways  from 
being  used  as  competitors  for  local  street  traffic  with  the 
Hamilton  street  railway  company. 

27.  No  new  line  or  extension  or  additional  track  shall  be 
built  by  the  Hamilton  street  railway  company  on  any  of  the 
city  stieets  except  under  authority  first  obtained  by  by-law 
of  the  city  council. 

28.  The  poles  to  be  used  for  the  company's  wires  on  James 
street  from  Cannon  street  to  Hunter  street,  and  on  King 
street  from  Bay  street  to  Mary  street,  shall  be  of  iron  and  of 
the  most  improved  pattern,  except  where  the  company  shall 
use  the  poles  of  an}'  telegraph  or  tele|)hone  company,  and  the 
wooden  poles  used  by  the  company  shall  all  be  straight  and 
perpendicular,  and  as  nearly  as  po.ssible  of  the  same  shape  and 
size,  and  shall  be  dressed  and  painted  throughout,  and  all 
poles  shall  be  placed  on  the  sides  of  the  street  except  (;n  King 
street  between  Hughson  and  Mary  streets,  where  they  shall 
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be  placed  between  the  tracks,  and  all  the  poles  of  the  com- 
pany shall  be  placed  in  such  manner  as  to  obstruct  as  little  as 
possible  the  use  of  the  streets  for  other  purposes. 

29.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 
pei-son  in  charge  of  the  fire  brigade  shall  have  the  right  to  cut 
or  pull  down  any  wires  of  the  company  which  obstruct  the 
operations  of  the  firemen,  or  to  direct  that  they  shall  be  so 
cut  or  pulled  down,  and  also  to  require  the  company  to  stop 
the  lunning  of  their  cars  to  or  near  the  building  or  buildings 
which  may  be  on  fire,  and  the  city  corporation  shall  not  be 
liable  for  any  loss  or  damage  thus  caused. 

80.  Where  the  company  shall  extend  their  lines  over  any 
streets  not  now  occupied  by  them,  in  addition  to  the  building 
of  the  connecting  cross  lines  hereinbefore  mentioned,  the  city 
council  shall  have  power  by  by-law  to  exempt  such  n(iw  lines, 
in  whole  or  in  part,  for  a  period  i)f  not  more  than  five  years 
from  the  mile.ige  payment  of  $400  or  $800  per  annum,  or  to 
reduce  the  amount  of  such  mileage  payment. 

31.  All  works  of  construction  and  repair  and  of  removal  and 
spreading  of  snow  or  ice  shall  be  done,  and  all  poles  shall  be 
placed  under  the  supervision  and  to  the  satisfaction  of  the 
city  engineer. 

82.  If  the  city  shall,  by  a  two  thirds  vote  of  the  council, 
request  the  company  to  adopt  any  other  method  than  the 
system  first  adopted  by  them  of  applying  the  electric  power 
in  running  their  cars,  such  other  method  shall  be  adopted  by 
the  company  at  their  own  expense  within  two  years  after  the 
passage  of  any  such  resolution  of  the  council,  and  the  poles 
and  wires  and  overhead  construction  used  by  them,  so  far  as 
they  may  not  be  )equired  for  their  new  system,  shall  be 
removed  by  the  company  within  that  time,  provided  that  the 
company  shall  not  be  obliged  to  make  any  change  in  the  elec- 
tric system  first  adopted  by  them  before  the  expiration  of 
five  years  from  the  passage  of  this  by-law,  or  after  the  expira- 
tion of  fifteen  years  from  the  passage  of  this  by-law,  and  in  the 
case  of  their  being  requested  by  the  city  council  to  make  any 
such  change,  they  shall,  upon  giving  notice  in  writing  of  their 
intention  to  do  so  within  two  months  after  the  passage  of  such 
resolution,  have  the  right  to  appeal  to  a  board  of  arbitrators, 
consisting  of  three  persons,  one  of  whom  shall  be  named  in  the 
notice  of  appeal  given  by  the  company  and  one  shall  be  named 
by  the  city  within  two  months  after  receiving  such  notice, 
and  the  third  shall  be  ap[)ointed  by  the  two  so  named,  or  in 
case  of  their  failure  to  appoint  such  third  arbitrator  within 
one  month  after  the  appointment  of  the  city's  arbitrator,  he 
may,  upon  application  by  either  party,  after  one  week's  notice 
to  the  other,  be  appointed  by  a  judge  of  the  high  court,  and  if 
such  arbitrators  or  the  majority  of  them,  declare  by  their 
award  in  writing,  signed  by  them,  that  the  request  of  the  city 
council  is  unreasonable,  the  company  shall  not  then  be  obliged 
to  make  the  change  except  upon  such  terms  as  to  contribution 
by  the  city  to  the  cost  thereof  as  the  said  arbitrators,  or  a 
3  (4()J 
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majority  of  them,  may  by  such  award  decide  to  be  fair  and 
just ;  and  the  city  shall  have  the  option  of  withdrawing  their 
requests  or  submitting  a  by-law  for  the  assent  of  the  electors, 
under  the  provisions  of  The  Municipal  Act,  to  authorize  the 
necessary  expenditure  on  their  part  for  such  change,  and  if 
such  by-law  be  not  assented  to  by  the  electors  within  three 
months  after  service  on  the  city  of  a  copy  of  the  award,  the 
request  shall  be  deemed  to  be  abandoned. 

33.  This  by-law,  and  the  powers  and  privileges  hereby 
granted,  shall  not  take  effect  or  be  binding  on  the  said  city, 
unless  formerly  accepted  by  the  said  railway  company  within 
ten  days  alter  the  passing  hereof,  by  an  agreement  which 
shall  legally  bind  the  said  company  to  pay  to  the  city  corpo- 
ration the  suQis  mentioned  in  tiiis  by-law,  and  to  perform, 
observe,  and  comply  with  all  the  agreements,  obligations, 
terms  and  conditions  herein  contained,  and  shall  be  approved 
by  the  city  solicitors,  or  one  of  them,  and  such  agreement 
when  so  approved  shall  also  be  executed  under  the  city  seal  by 
the  mayor  or  the  chairman  of  finance  and  the  city  clerk. 

34.  The  by-laws  relating  to  the  Hamilton  street  railway 
company  referred  to  in  the  preamble  to  this  by-law  and  all 
other  by-laws  inconsistent  herewith  are  hereby  repealed, 
such  repeal  to  take  effect  only  upon  and  from  the 
coming  into  force  of  this  by-law  and  the  agreement  referred 
to  in  the  last  preceding  paragraph  hereof,  but  the  Hamilton 
street  railway  company  shall  be  at  liberty  to  run  their  cars 
with  horses  subject  to  the  conditions  and  regulations  con- 
tained in  this  by-law  as  far  as  applicable,  until  the  expiration 
of  six  months  from  the  passing  ot  this  by-law. 

Passed  the  26th  day  of  March,  1892. 

T.  BEASLEY,  JOHN  KENRICK, 

City  Clerk.  Chairman. 

[Corporate  Seal.]   JP 


This  agreement,  made  the,  twenty-sixth  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  an  1  ninety- 
two,  by  an  1  between  The  Hamilton  Street  Railway  Company 
(hereinafter  called  "  the  company  ")  of  the  first  part,  and  the 
corporation  of  the  city  of  Hamilton  (hereinafter  called  "  the 
city  corporation  ")  of  the  second  part. 

Whereas  by  a  by-law  numbered  624,  intituled  by-law  No. 
624,  respecting  The  Hamilton  Street  Railway  Company,  a  copy 
whereof  is  hert- to  annexed,  permission  is  granted  by  the  city 
corporation  to  the  company,  upon  certain  conditions,  provi- 
sos and  agreements  therein  set  forth,  to  construct  and  run  its 
railway  upon  and  along  certain  streets  of  the  city  of 
Hamilton. 


id 

And  whereas  by  the  Act  incorporating  the  company,  the 
city  corporation  and  the  company  are  respectively  authorized 
to  make  and  enter  into  agreements  and  covenants  relating  to 
the  construction  of  the  said  railway  and  the  other  matters 
more  paiticulary  set  forth  in  the  said  by-law. 

Now,  therefore,  this  agreement  witnes.-eth,  and  the  parties 
hereto  do  respectively  covenant  and  agree  to  and  with  each 
other  as  follows  : — 

The  company  do  hereby  accept  the  said  by-law  and  agree 
with  the  city  corporation  to  pay  the  city  corporation  the  sums 
mentioned  in  the  said  by-law,  and  to  perform,  observe  and 
comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions therein  contained. 

And  whereas  this  agreement  has  been  approved  of  by 
Francis  MacKelcau,  Esq.,  Q.C.,  one  of  the  solicitors  for  the  city 
corporation,  testified  by  his  marking  each  page  thereof 
"  approved,"  and  adding  his  signature  thereto,  and  the  city 
corporation  do  hereby  agree  to  accept  and  do  accept  these 
presents,  and  declare  the  same  to  be  the  agreement  required 
to  be  executed  by  the  company  under  the  provisions  of  the 
said  by-law,  and  that  such  by-law  is  therefore  in  full  force 
and  effect. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  ita  president  and 
secretary,  and  the  city  corporation  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  the  chairman  of 
the  finance  committee  of  the  city  corporation  duly  authorized 
in  that  behalf  and  the  city  clerk. 

B.  E.  CHARLTON, 

President. 


T.  B.  GRIFFITH, 

Secy.-Treas. 


Hamilton 

Street  Railway 

Company. 

Seal. 


ALEX.  H.  MOORE,  ^.^  ^^ 

Chairman  of  Finance.      (  ^''f  ° 

Hamilton, 

T.  BEASLEY, 

City  Clerk. 


Canada. 
Seal. 


Signed,  sealed  and  delivered' 
in  presence  of 

F.  MACKELCAN, 
ALEX.  C.  BEASLEY. 
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No.  40.1  "RTT  T  ^^^^^ 

An  Act  respecting  the  Hamilton  Street  Railway 
Company. 

WHEREAS  the  Hamilton  Street  Railway  Company  have  Preamble, 
by  their  petition  set  forth  that  they  have  converted 
their  railway  into  an  electric  street  railway  and  have  prayed 
that  their  powers  may  be  extended  and  their  Act  of  Incorpor- 
ration  amended  as  hereinafter  set  forth  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Asi^embly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  directors  of  the  company  may  by  by-law  from  time  Power  to 
to  time  increase  the  number  of  directors  beyond  the  number  "umber  of^ 
of  seven,  or  may  reduce  the  number  to  any  number  not  less  directore. 
than  five,  and    a  majority  of  the  total  number  of  directors 

shall  constitute  a  (|noruiri  ;  provided  that  such  by-law  shall  not 
have  any  force  or  efiect  till  the  same  shall  have  been  ratified 
by  three-fourths  in  value  of  the  stockholders  of  the  company 
present  or  lepresented  by  j.roxy  at  a  special  general  meeting 
to  be   called  and  held  for  that  purpose. 

2.  Section   14   of  the  Act  passed  in  the  36th  year  of  Her  36  V.  c.  100, 
Majesty's    reign,    chaptered    100,    intituled    An    Act  to    -i^^.  s.  14, repealed. 
corporate     The    HaimiUon     Street     Railway    Com/pany,    is 

hereby  repealed  ;  provided,  that  such  repeal  shall  not  preju- 
dice or  afi'ect  the  securities  heretofore  given  for  any  moneys 
raised  or  boi  rowed  under  the  authority  of  the  said  section  or 
any  issue  of  capital  heretofore  made  thereunder. 

3.  The  directors  of  the  company  may  from  time  to  time  by  Power  to 
by-law    increase  the  capital  stock   of  the  com|)any  to   such  cap^itarstock. 
amount  or  amounts  as  the   company  shall  require  ;  provided 

always  that  such  by  law  shall  not  have  any  force  or  effect  till 
the  same  shall  have  been  ratified  by  three-fourths  in  value  of 
the  stockholders  of  the  company  present  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  and  held  for 
that  purpo.se. 

4    The  directors  of  the  company  under   the   authority  of  Power  to 
three-fourths  in  value  of  the  shareholders  present  or  repre-  debentures'' 
sensed  by  proxy  at  any  special  general  meeting  called  for  the  etc. 
purpose,  may  issue  bonds,  debentures  or  other  securities  signed 
by  the  president  or  other  presiding  officer  and  countersigned 
by  the  secretary  or  other  officer  appointed  by  the  directors  for 
that  purpose,  which  counter-signature  and  the  signature  of  the 
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coupons  attached  to  the  same  may  be  engraved  ;  and  such 
bonds,  debentures  or  other  securities  may  be  made  payable  at 
such  time  not  exceeding,  however,  in  any  case  the  22nd  day 
of  December,  1913,  and  in  such  manner  and  at  such  place  or 
places  in  Canada  or  elsewhere,  and  may  bear  such  rate  of 
interest  payable  yearly  or  half-yearly,  not  exceeding  six  per 
cent,  per  annum,  as  the  directors  think  proper. 

(1)  The  directors  may  issue  and  sell  or  pledge  all  or  any  of 
the  said  bonds,  debentures  or  other  securities  at  such  price  and 
upon  such  terms  and  conditions  as  they  may  think  best,  for  the 
purpose  of  raising  money  for  the  purposes  of  the  company  as 
hereinafter  defined. 

(2)  No  such  bond,  debenture  or  other  security  shall  be  for 
a  less  sum  than  one  hundred  dollars. 

(3)  The  power  of  issuing  bonds  conferred  upon  the  company 
hereby  shall  not  be  construed  as  being  exhausted  by  such 
issue,  but  such  power  may  be  exercised  from  time  to  time 
upon  the  bonds  constituting  such  issue  being  withdrawn  or 
paid  off  and  duly  cancelled. 

(4)  The  company  may  secure  such  bonds,  debentures  or  other 
securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  and  charging  the  same  upon  the 
whole  of  the  undertaking,  property,  assets,  rents  and  revenues, 
rights,  powers  and  franchises  of  the  company,  present  and 
futurCjI^^'including  the  rights,  powers  and  franchises  under 
By-law  No.  (524  of  the  municipal  council  of  the  city  of  Hamil- 
ton, and  the  agreement  made  pursuant  thereto,  set  out  in 
Schedule  "A"  to  this  Act,  and  under  By-law  No.  337,  of  the 
township  of  Barton,  dated  6th  February,  1893,  and  the  Jigree- 
ment  of  the  same  date  made  pursuant  thereto,  but  such  rents 
and  revenues  shall  be  subject  in  the  first  instance  to  the  pay- 
ment of  the  working  expenses  of  the  undertaking. "^^H 

(5)  By  the  said  deed  the  company  may  grant  to  the  holders 
of  such  bonds,  debentures  or  other  securities,  or  the  trustees 
named  in  such  deed,  all  and  every  the  powers,  rights  and 
remedies  granted  or  authorized  by  this  Act  in  respect  of  the 
sraid  bonds,  debentures  or  other  securities  and  all  other 
powers,  rights  and  remedies  not  inconsistent  with  this  Act,  or 
may  restrict  the  said  holders  in  the  exercise  of  any  power, 
privilege  or  remedy  granted  or  authorised  by  this  Act,  as  the 
case  may  be,  and  all  the  powers,  rights  and  remedies  so  pro- 
vided for  in  such  mortgage  deed  shall  be  valid  and  binding 
and  available  to  the  said  holders  in  manner  and  form  as 
therein  provided. 

(6)  Every  such  mortgage  deed  or  a  duplicate  original  thereof 
shall  be  deposited  in  the  office  of  the  Provincial  Secretary,  of 
which  deposit  notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette. 

(7)  The  bonds,  debentures  or  other  securities  hereby  authorized 
to  be  issued,  shall,  after  the  deposit  of  the  mortgage  deed  or  a 
duplicate  thereof  in  the  office  of  the  Provincial  Secretary  and 


notice  thereof  published  in  the  Ontario  Gazette,  as  provided  for 
in  sub-section  6  of  this  clause,  and  without  any  registration  or 
other  formality,  be  taken  and  considered  to  be  and  shall  be  the 
first  preferential  claim  and  charge  upon  the  company  and 
upon  the  whole  of  the  undertaking,  property,  assets,  rents  and 
revenues,  rights,  powers  and  franchises  thereof,  present  and 
future,  and  the  undertaking  and  real  and  personal  property, 
rights,  powers  and  franchises  thereof  at  any  time  acquired,  save 
and  except  as  the  same  may  be  restricted  in  said  mortgage  deed, 
and  save  and  except  as  to  the  bonds  of  the  company  now  out- 
standing, secured  respectively  by  two  mortgages,  the  one  dated 
1st  day  of  May.  1874,  and  registered  in  the  registry  office  for 
the  county  of  Wentworth,  on  the  8rd  of  March,  ]»81,  as  No. 
837 ;  the  other  dated  on  the  5th  April,  1892,  and  registered  in 
said  registry  office  on  22nd  of  A})ril,  1892,  as  No.  2,129  ;  which 
said  bonds  and  the  said  mortgages  subsist  and  retain  their 
respective  rights  and  priorities  till  paid  off  as  hereinafter  pro- 
vided for. 

(8)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities  shall  be  deemed  to  be  a  mortgagee  or  incumbrancer 
under  the  said  mortgage  deed  pro  rata  with  all  the  other  hold- 
ers, hut  no  proceedings  authorized  by  law  or  by  this  Act  shall 
be  taken  to  enforce  payment  of  the  said  bonds,  debentures  or 
other  securities,  or  of  the  interest  thereon  except  through  the 
trustee  or  trustees  appointed  by  or  under  such  mortgage  deed. 

(9)  If  the  company  make  default  in  paying  the  principal 
of,  or  interest  on,  any  of  the  bonds,  debentures  or  other  securi- 
ties hereby  authorized,  at  the  time  when  the  same,  by  the 
terms  of  the  bond,  debenture  or  other  security  becomes  due 
and  payable,  then  at  the  next  annual  general  meeting  of  the 
company  and  at  all  subsequent  meetings,  all  holders  of  bonds, 
debentures  or  other  securities  so  being  and  remaining  in 
default  shall,  in  respect  thereof,  have  and  possess  the  same 
rights  and  privileges  and  qualifications  for  being  elected  direc- 
tors and  for  voting  at  general  meetings  as  would  attach  to 
them  as  shareholders  if  they  held  fully  paid  up  shares  of  the 
company  to  a  corresponding  amount. 

(10)  The  rights  given  by  snb-section  9  of  this  section,  shall 
not  be  exercised  by  any  such  holder  unless  it  is  so  provided  by 
the  mortgage  deed,  nor  unless  the  bond,  debenture  or  other 
security  in  respect  of  which  he  claims  to  exercise  such  rights  has 
been  registered  in  his  name,  in  the  same  manner  as  the  shares 
of  the  company  are  registered,  at  least  ten  days  befoie  he 
attempts  to  exercise  the  right  of  voting  thereon,  and  the  com- 
pany shall  be  bound  on  demand  to  register  such  bonds,  deben- 
tures or  other  securities,  and  thereafter  any  transfer  thereof, 
in  the  same  manner  as  shares  or  transfers  of  shares. 

(11)  The  exercise  of  the  rights  given  by  the  two  next  pre- 
ceding sub-sections  shall  not  take  away,  limit  or  restrain  any 
other  of  the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  entitled  under 
the  provisions  ot  such  mortgage  deed. 


(12)  All  bonds,  debentures  or  other  securities  hereby  author- 
ized may  be  made  payable  to  bearer,  and  shall  in  that  ease  be 
transferable  by  delivery  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  trans- 
ferable by  written  transfers,  registered  in  the  same  manner 
as  in  the  case  of  the  transfer  of  shares. 


Issue  not  to 
exceed  $25,000 
per  mile. 


Trustees  of 
bonds  or 
debentures. 


Application 
of  pioceeds 
of  bonds. 


5.  The  issue  of  bonds,  debentures  or  other  securities  by  this 
Act  authorized  shall  not  exceed  the  sum  of  S'25,000  for  each 
mile  of  street  railway  single  track  from  time  to  time  constructed 
or  v.nder  construction  by  the  company  or  under  contract  for 
construction  ;  provided  that  such  bonds,  debentures  or  other 
securities  shall  not  in  any  way  interfere  with  or  prejudice  the 
right  of  the  city  of  Hamilton  in  case  it  choses  to  exercise  its 
right  to^p°assume  the  ownership  of  the  railway  and  all  real 
and  personal  property  in  connection  with  the  working  thereof 
"^ftin  pursuance  of  and  on  the  terms  set  forth  in  the  said  by- 
law No.  624,  and  the  agreement  thereto  referring  set  forth  in 
schedule  "A"  to  this  Act,  in  w^hich  case  the  said  bonds,  deben- 
tures or  other  securities  shall  cease  td  be  a  charge  on  the  said 
1^^ rail  way  and  on  all  the  real  and  personal  property  in  con- 
nection with  the  working  thereof, ""^^but  they  shall  neverthe- 
less be  a  charge  on  any  moneys  to  be  paid  by  the  city  of  Ham- 
ilton therefor  under  said  by-law. 

6.  It  is  hereby  declared  that  all  the  bonds,  debentures  or 
other  securities  at  any  time  issued  by  the  said  company  shall 
forthwith  after  the  issue  thereof  be  handed  over  to  trustees 
to  be  named  in  the  mortgage  deed,  which,  under  the  pro- 
visions of  this  Act  the  company  is  authorized  and  empowered 
to  grant,  for  the  purpose  of  securing  suvih  bonds,  debentures 
or  other  securities,  and  such  trustees  shall  hold  the  same  or 
the  proceeds  thereof  in  trust  in  the  first  place  to  pay  off  and 
discharge  all  principal  money  and  interest  secured,  due  or 
accruing  due  upon  the  bonds  secured  by  the  two  mortgages 
mentioned  in  section  4,  sub-section  7  of  this  Act,  according  to 
the  respective  priorities  thereof,  and  in  the  next  place  to 
apply  the  said  bonds,  debentures  or  other  securities  from  time 
to  time  under  the  provisions  of  section  7  of  this  Act. 

7.  Subject  to  the  provisions  of  sections  4  and  6  of  this  Act, 
for  the  protection  of  the  existing  bondholders  of  the  company, 
the  net  proceeds  of  all  or  any  of  the  bonds,  debentures  or 
other  securities  issued  in  pursuance  of  the  power  by  this  Act 
conferred  shall  from  time  to  time  be  laid  out  and  expended 
in  the  purchase  or  acquisition  of  rails,  rolling  stock,  motors, 
buildings,  machinery  and  lands  .equired  therefor,  and  other 
necessary  plant,  fixtures  and  materials  from  time  to  time 
required  for  the  purposes  of  the  company,  and  in  the  laying  of 
rails  and  erection  of  plant  and  in  the  building  of  any  exten- 
sion of  the  railway  authorized  to  be  undertaken  by  the  com- 
pany, or  in  the  payment  of  any  liability  of  the  company  or 


debt  contracted  for  any  of  the  purposes  aforesaid  and  remain- 
ing unpaid  at  the  time  of  the  passing  of  this  Act. 

8    The  compatiy  may  from  time  to  time  sell  and   dispose  of  Power  to  dis- 
such  lauds  and  personal  property  as  shall  be  found  not  suitable  noTonger"  * 
or  necessary  for  the  purposes  of  the  company  ;l^p°provided  that  required, 
no  sale  or  disposition  shall  be  made  without  the  consent  of  the 
trustees  named  in  the   mortgage   deed,  pursuant  to  the  terms 
thereof,  and  the  trustees  "^^are  hereby  authorized  from  time 
to  time  to  discharge  the  lands  or  personal  property  so  sold  or 
disposed  of  from  the  statutory  lien  of  the  mortgage  bonds  or 
other  securities  by  this  Act  authorized  to  be  issued. 

9.  The  said  company  shall  have  power  and  authority  to  Negotiable 
become  parties  to  promissory  notes  and  bills  of  exchange  for  'nstruments- 
sums  not  less  than  one  hundred  dollars,  and  any  such  promis- 
sory note  or  bill  of  exchange  made,  accepted  or  indorsed  by 
the  president  or  vice-president  of  the  company  and  counter- 
signed by  the  secretary  and  treasurer  of  the  company  or  other 
officer  designated  by  the  directors  for  that  purpose,  shall  be 
binding  on  the  company,  and  every  such  promissory  note  or 
bill  of  exchange  so  made  shall  be  presumed  to  have  been  made 
with  proper  authority,  until  the  contrary  be  shown,  and  in  no 
case  shall  it  be  necessary  to  have  the  seal  of  the  company 
affixed  to  such  promissory  note  or  bill  of  exchange ;  provided, 
however,  that  nothing  in  this  section  shall  be  construed  to 
authorize  the  said  company  to  issuj;  notes  or  bills  of  exchange 
payable  to  bearer,  or  intended  to  be  circulated  as  money  or  as 
the  notes  or  bills  of  a  bank. 


SCHEDULE  "A." 

(Section  6.) 

BY-LA.W  No.  624,  Respecting  the  Hamilton  Street 
E  AIL  WAY  Company. 

Whereas  the  Legislature  of  the  Province  of  Ontario,  on  the 
29th  day  of  March,  1873,  passed  an  Act  entitled  ^n  Act  to 
incorporate  the  Hamilton  Street  Railway  Company,  by 
which  the  company  are  authorized  and  empowered  to  con- 
struct, maintain,  complete  and  operate  a  double  or  single  iron 
railway,  with  the  necessary  side  tracks  and  turnouts,  for  the 
passage  of  cars,  carriages  and  other  vehicles  adapted  to  the 
same,  upon  and  along  such  of  the  streets  and  highways  within 
the  jurisdiction  of  the  corporation  of  the  city  of  Hamilton  as 
the  company  may  be  authorized  to  pass  along, under  and  subject 
to  any  agreement  to  be  made  between  the  council  of  the  said 
city  and  the  said  company,  and  under  and  subject  to  any 
by-laws  of  the  said  city  made  in  pursuance  thereof,  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the  same 
by  the  force  or  power  of  animals  or  such  other  motive  power 


as  they  may  be  authorized  by  the  council  of  said  city  by 
by-law  to  use,  and  to  construct  and  maintain  all  necessary 
works,  buildings,  appliances  and  conveniences  connected  there- 
with, and  full  power  is  given  to  the  directors  to  make  all 
by-laws  for  the  management  of  the  company,  and  also  for  the 
entering  into  arrangements  and  contracts  with  the  city. 

And  whereas  the  said  city  and  the  said  company  are  by  the 
said  Act  respectively  authorized  to  make  and  enter  into  any 
agreement  or  covenants  relating  to  the  construction  of  the 
said  railway  ;  for  the  paving,  macadamizing,  repairing  and 
grading  of  the  streets  or  highways  ;  and  the  construction, 
opening  and  repairing  of  drains  or  sewers  ;  and  the  laying  of 
gas  and  water-pipes  on  the  said  streets  and  highways ;  the 
location  of  the  railway,  and  the  particular  streets  along  which 
the  same  shall  be  laid  ;  the  pattern  of  rail  ;  the  time  and  speed 
of  running  of  the  cars,  the  time  within  which  the  works  are 
to  be  commenced ;  the  manner  of  proceeding  with  the  same, 
and  the  time  for  completion ;  and  generally  for  the  safety 
and  convenience  of  passengers,  the  conduct  of  the  agents  of  the 
company,  and  the  non-obstructing  or  impeding  of  the  ordinary 
traffic. 

And  whereas  the  said  city  are  by  the  said  Act  authorized  to 
pass  any  by-law  or  by-laws,  and  to  amend,  repeal  or  enact  the 
same  for  the  purpose  of  carrying  into  effect  any  such  agree- 
ments or  covenants,  and  containing  all  such  necessary  clauses, 
provisions,  rules  and  regulations  for  the  conduct  of  all  parties 
concerned,  including  the  company,  aad  for  the  enjoining 
obedience  thereto,  and  also  for  the  facilitating  the  running  of 
the  company's  cars,  and  for  regulating  the  traffic  and  conduct 
of  all  persons  travelling  upon  the  streets  and  highways  through 
which  the  said  railway  may  pass. 

And  whereas  the  city  council,  by  by-laws  passed  respec- 
tively on  the  22nd  day  of  December,  1873,  the  27th  day  of 
November,  1882,  and  the  13th  day  of  February,  1888,  con- 
ferred certain  rights  and  privileges  upon  the  Hamilton  street 
railway  company,  subject  to  the  conditions  contained  in  such 
by-laws,  and  it  was  thereby  provided  that  the  privileges 
granted  to  the  companj'^  should  extend  for  a  period  of  twenty 
years  from  the  22nd  day  of  December,  1873,  but  that  at  the 
expiration  of  said  period  the  corporation  of  the  city  of  Hamil- 
ton might,  after  giving  six  months'  notice,  prior  to  the  expira- 
tion of  the  said  term,  of  their  intention,  assume  the  ownership 
of  the  said  railway,  and  all  real  and  personal  property  in  con- 
nection with  the  working  thereof,  on  payment  of  their  value 
to  be  determined  by  arbitration. 

And  whereas  it  is  by  the  said  by-laws  provided  that  the 
cars  to  be  used  on  the  said  railway  shall  be  drawn  by  horses 
or  mules  only,  and  the  company  are  now  desirous  of  construe- 


ting  an  electric  street  railway  in  place  of  their  present  rail- 
way, and  it  has  been  agreed  between  the  said  street  railway 
company  and  the  city  corporation  that  the  said  by-laws  shall 
be  repealed  and  the  agreements  relating  thereto  terminated 
and  that  a  new  by-law  and  agreement  shall  be  substituted 
therefor. 

The  municipal  council  of  the  city  of  Hamilton  hereby  enacts 
as  follows  : — 

1.  The  consent,  permission  and  authority  of  the  corporation 
of  the  city  of  Hamilton  is  hereby  granted  to  the  Hamilton 
street  railway  company  to  construct,  maintain  and  complete 
an  ele':'tric  street  railway,  consisting  of  double  tracks  with 
necessary  cross-overs,  or  single  tracks  with  necessary  turnouts 
or  switches  upon  and  along  the  streets  of  the  city  of  Hamilton 
hereinafter  mentioned,  and  to  erect  all  necessary  poles  and 
wires  and  overhead  construction  along  such  streets  for  the 
completion  of  the  railway  on  the  trolley  system,  and  to 
operate  such  railway  by  running  cars  thereon  by  means  of 
electricity  as  a  motive  power  during  the  term  hereinafter 
specified  upon  and  subject  to  the  conditions  and  agreements 
hereinafter  mentioned  or  contained. 

2.  The  streets  referred  to  in  the  last  preceding  paragraph, 
and  to  which  the  permission  and  authority  thereby  granted 
shall  extend,  are  Stuart  street,  Bay  street  (north  of  Stuart 
street),  James  street,  York  street,  King  street,  Herkimer 
street,  Barton  street,  Burlington  street,  Sherman  avenue, 
Locke  street,  Main  street  from  Locke  to  Margaret  street,  Mar- 
garet street,  Napier  street.  Queen  street.  Gore  and  Robert 
streets  between  James  and  Hughson  streets,  Vine  and  Mul- 
berry streets  between  James  and  Macnab  streets,  and  Guise 
street  east  of  James  street,  and  such  other  streets  as  may  from 
time  to  time  be  fixed  and  determined  by  any  by-law  of  the 
city  council. 

3.  The  rights  conferred  upon  the  said  street  railway  com- 
pany by  this  by-law,  and  the  agreement  to  be  executed  in  pur- 
suance hereof,  shall  in  no  case  be  taken  to  prevent  the  said 
city  council,  or  their  grantees,  from  crossing  the  railways  of 
the  said  company  by  other  railways  traversing  other  streets 
in  which  privileges  may  be  granted  consistently  with  the 
terms  of  this  by-law,  but  such  right  to  cross  the  same  is 
hereby  expressly  reserved. 

4.  Such  railway  shall  be  so  laid  down  that  the  outer  rails 
on  both  sides  shall  as  nearly  as  possible  be  at  an  equal  distance 
from  the  centre  of  the  street,  except  on  King  street,  between 
Hughson  and  Mary  streets,  and  each  track  shall  be  of  the 
gauge  of  four  feet  eight  and  one-half  inches,  so  as  to  accom- 
modate the  most  common  width  of  carriage  wheels,  and  shall 
be  made  with  such  rail  as  shall  be  approved  of  by  a  majority 
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of  the  said  council,  expressed  by  resolution  in  writing,  and  laid 
in  such  manner  as  shall  least  obstruct  the  free  and  ordinary- 
use  of  the  streets,  and  the  passage  of  vehicles  and  carriages 
over  the  same  ;  and  the  upper  surface  of  the  rails  shall  be  laid 
flush,  as  nearly  as  practicable,  with  the  surface  of  the  streets, 
and  shall  conform  to  the  grades  thereof  as  now  established,  or 
as  they  shall  from  time  to  time  be  re-established  or  altered  ; 
and  in  case  of  grading,  paving  or  otherwise,  if  it  be  necessary 
to  relay  said  rails,  the  same  shall  be  done  at  the  expense  of 
the  said  railway  company,  and  the  whole  of  such  work  shall 
be  done  and  completed  to  the  satisfaction  of  a  majority  of  the 
said  council. 

5.  The  space  between  the  rails  to  be  laid  for  the  railway, 
upon  any  paved  or  macadamized  street,  and  for  two  feet  out- 
side of  such  rails,  shall  be  by  the  said  company,  and  under  the 
direction  of  and  as  required  by  the  board  of  works  in  and  for 
the  said  city,  constructed  and  kept  in  repair  with  such  suit- 
able material  as  the  said  board  of  works  may  from  time  to 
time  direct  (the  materials  therefor  to  be  supplied  by  or  at  the 
expense  of  the  said  city  corporation),  and  all  dirt  and  filth 
caused  by  repairs  to  the  said  railway  track  shall  be  removed 
therefrom  by  the  company  as  may  be  directed  and  required 
by  the  said  board  of  works,  and  the  said  company  shall  also 
construct  and  keep  in  good  repair  crossings  of  a  similar  char- 
acter to  those  adopted  by  the  said  city  council  within  the 
limits  aforesaid,  at  the  intersection  of  every  such  railway 
track  and  crossing  thereof. 

6.  The  space  between  the  rails  laid  by  the  said  company 
upon  any  street  not  paved  or  macadamized,  shall  be  well 
macadamized  to  the  depth  of  six  inches  with  good  hard  stone, 
or  other  material  suitable  for  that  purpose  ;  and  a  plank  of 
oak  or  other    hard  wood,    at   least    eiyht    inches  wide   and 

'  properly  sloped  off,  shall  be  placed  outside  of  the  rail  and 
thoroughly  fastened,  so  as  to  form  as  slight  an  impediment  as 
possible  to  the  passage  of  wagons,  carriages,  and  other 
vehicles  over  the  same  ;  and  such  macadamizing  and  planking 
shall  be  continually  kept  up  by  the  said  company,  the  materi- 
als for  such  macadamizing  being  supplied  by  or  at  the  expense 
of  the  said  city  corporation. 

7.  During  the  operation  of  laying  the  rails,  a  free  passage 
for  carriages  and  vehicles  over  the  streets  shall  be  kept  open, 
and  immediately  after  the  rails  shall  have  been  laid,  the  pav- 
ing and  macadamizing  and  other  material  necessarily  removed 
in  laying  the  same,  shall  be  replaced  in  a  good  substantial 
manner  as  before  such  removal,  and  the  surface  of  the  street 
shall  be  made  flush  with  the  rails  ;  no  portion  of  the  surface 
of  the  streets  shall  be  kept  broken  or  disturbed  for  a  greater 
time  than  one  week,  and  all  surplus  street  material  shall  be 
carefully  removed  by  the  said  company  and  deposited  in  such 


place  or  places  as  may  be  directed  by  the  city  officer  having 
charge  of  the  repairs  of  the  streets. 

8.  The  construction  of  the  said  electric  street  railway  shall 
be  commenced  forthwith  after  the  passing  of  this  by-law,  and 
the  railway  shall  be  completed  and  the  electric  cars  running 
thereon  througout  tlie  vvholo  length  of  the  company's  present 
sj'stera,  except  on  Main  and  Burlington  streets,  within  six 
months  from  this  date,  and  a  connecting  line  from  Herkimer 
street  to  the  Grand  Trunk  Railway  station  on  Stuart  street, 
by  way  of  Locke,  Main,  Margaret,  King,  Locke,  Napier  or 
York,  Queen  and  Stuart  streets,  and  a  connecting  line  from 
King  to  Barton  streets  by  way  of  Burlington  street  or  Sher- 
man avenue,  shall  be  completed  and  the  electric  cars  running 
thereon  within  two  years  from  the  passing  of  this  by-law. 

9.  And  it  is  hereby  expressly  declared  that  the  corporation 
of  the  city  of  Hamilton  shall  not  be  held  liable  to  the  said 
street  railway  company  for  any  damage  the  said  company 
may  incur  or  sustain  from  the  breakage  of  any  sewer  or  water- 
pipes,  or  for  any  delay  that  may  be  caused  by  the  construc- 
tion of  sewers,  the  laying  of  water-pipes,  or  the  necessary 
repairing  of  same,  or  from  any  other  delay  or  damage  that 
may  be  caused  by  freshets,  fire  or  otherwise,  or  from  repairs, 
changes  or  improvements  in  the  streets. 

10.  All  rights  now,  or  that  may  hereafter  be,  vested  in  the 
said  city  corporation,  or  in  any  gas  company,  telephone,  tele- 
graph, electric  light  or  other  company,  in  respect  to  the  care 
and  improvement  of  the  streets,  the  construction  of  sewers, 
culverts  or  drains,  and  the  laying  of  water  or  gas-pipes  therein, 
or  the  placing  of  poles  or  wires  are  in  no  way  to  be  afiected  or 
impaired  by  any  privilege  that  may  be  granted  to  the  said 
company  ;  but  the  said  railway  must  be  laid  down  and  main- 
tained, subject  to  the  rights  of  the  said  city  corporation  and 
the  said  companies  to  take  up,  alter,  repair  or  remove  sewers, 
water  and  gas-pipes,  and  to  place  poles  and  wires  and  subject 
to  all  other  purposes  within  the  province  and  privilege  of  the 
said  corporation  of  the  city  of  Hamilton,  without  claim  for 
damages  against  the  said  corporation  or  any  of  the  said  com- 
panies, and  the  said  city  council  expressly  reserve  to  them- 
selves the  right  hereafter  to  lay  down,  or  permit  to  be  laid 
down,  in  the  said  streets,  gas  or  water-pipes,  or  sewers,  and 
place  or  permit  the  placing  of  poles  and  wires,  and  to  alter, 
improve  and  repair  said  streets  whenever  the  public  or  private 
convenience  may  require. 

IL  Whenever  it  shall  be  deemed  necessary  to  pave  any 
street  occupied  by  the  railway  track  of  the  said  company,  that 
portion  of  such  street  embraced  between  the  outer  lines  of  the 
rails  of  such  tracks,  switches  and  turn-outs,  shall  in  the  first 
instance,  be  paved  by  and  at  the  ex|)ense  of  th^  said  city 
corporation ;  but  thereafter,  during  the  continuance  of  this 
2  (40) 
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grant,  the  same  shall  be  kept  in  repair,  to  the  satisfaction  of 
the  board  of  works,  by  the  said  railway  company,  the  material 
for  such  repairs  to  be  supplied  at  the  expense  of  the  city. 

12.  The  said  railway  company  shall  be  liable  for  any 
loss  or  injury  that  any  person  may  sustain  by  reason  of  any 
carelessness,  neglect  or  misconduct  of  their  agents  or  servants, 
in  the  management,  construction  or  use  of  their  railway  ;  and 
the  said  company  shall  indemnify  and  hold  the  said  corpora- 
tion of  the  city  of  Hamilton  harmless  from  any  damage  that 
may  be  claimed  by  property  holders,  or  by  any  person  or 
persons  on  account  of  the  laying  of  their  tracks,  or  the  use 
thereof,  or  the  running  of  cars  thereon,  and  shall  indemnify 
the  city  against  all  damages,  actions,  costs  and  expenses  they 
may  pay,  incur,  or  be  put  to  by  reason  of  any  danger  or 
injury  from  any  electric  system  adopted  by  the  company,  and 
shall  by  the  use  of  guard  wires  or  other  sufficient  means  pro- 
tect all  the  city  fire  alarm  wires,  and  all  telegraph  or  telephone 
wires  from  contact  with  the  electric  wires  which  may  be  used 
by  the  com[)any  for  the  working  of  the  railway. 

13.  No  part  of  said  railway  shall  be  opened  to  the  public,  or 
put  in  operation,  until  the  sanction  of  this  council  has  been 
previously  obtained  by  means  of  a  special  resolution  to  that 
effect,  and  such  sanction  shall  only  be  granted  upon  a  certi- 
ficate from  the  city  engineer  or  other  officer  especially  ap- 
pointed by  the  said  council  for  that  purpose,  declaring  the 
said  railway  to  be  in  good  condition  and  constructed  con- 
formably to  the  conditions  prescribed  by  this  by-law  on  that 
behalf. 

14.  The  said  company  shall  place  and  continue  on  said  rail- 
way good  cars,  with  all  the  modern  improvements  for  the 
convenience  and  comfort  of  passengers  including  lighting  and 
heating,  and  they  shall  run  cars  thereon  as  the  public  conven- 
ience may  require,  under  such  directions  as  the  city  council 
may  from  time  to  time  prescribe,  and  no  permanent  business 
signs  shall  be  carried  on  the  outside  of  the  cars  for  advertising 
purposes. 

15  The  privileges  granted  by  this  by-law  shall  extend  until 
the  22nd  day  of  December,  1913,  but  at  the  expiration  thereof, 
the  corporation  of  the  city  of  Hamilton  may,  after  giving  six 
months' notice  prior  to  the  expiration  of  the  said  term  of  their 
intention,  assume  the  ownership  of  the  railway,  and  all  real 
and  personal  property  in  connection  with  the  working  thereof, 
on  payment  of  their  value,  to  be  determined  by  arbitration  ; 
and  in  case  the  said  corporation  should  fail  in  exercising  the 
right  of  assuming  the  ownership  of  the  said  railway  at  the 
date  aforesaid,  the  privileges  granted  by  this  by-law  shall 
continue,  but  the  said  corporation  may,  -at  the  expiration  of 
every  five  years  to  elapse  after  the  said  date,  exercise  the  same 
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right  of  assuming  the  ownership  of  the  said  railway  and  of  all 
real  and  personal  estate  thereto  appertaining  after  one  year's 
notice,  to  be  given  preceding  the  expiration  of  every  fifth  year 
as  aforesaid,  and  on  payment  of  their  value,  to  be  determined 
by  arbitration;  and  any  arbitration  under  this  clause  shall  be 
subject  to  the  provisions  of  the  Municipal  Act  and  of  the  Acts 
respecting  Ai'bitrations  and  References,  and  the  arbitrators 
shall  have  all  the  powers  of  arbitrators  ajipointed  under  the 
said  Acts,  and  each  party  shall  pay  half  the  costs  of  the  arbi- 
tration ;  and  in  any  such  arbitration  the  valuation  of  the 
company's  property  shall  be  made  upon  the  basis  of  the  actual 
value  thereof,  without  regard  to  thu  way  in  which  it  is  being 
used  and  employed  or  the  net  revenue  received  therefrom,  and 
any  contribution  made  by  the  city  to  the  cost  of  the  railway 
shall  be  taken  into  consideration, 

16.  In  case  the  said  railway  company  shall  fail  to  keep  the 
streets  in  which  their  railways  shall  be  laid,  in  good  repair 
according  to  the  provisions  of  this  by-law,  and  shall  neglect 
to  make  such  repairs  for  two  days,  after  notice  in  writing  from 
the  city  engineer,  street  commissioner,  or  other  officer  having 
supervision  of  repairs  of  streets,  served  upon  the  president, 
secretary,  superintendent  or  other  managing  officer  of  the  said 
railway,  specifying  the  repairs,  then,  and  in  such  case,  the  city 
corporation  shall  have  the  right  to  cause  such  repairs  to  be 
made,  and  to  collect  the  cost  thereof  from  the  railway  com- 
pany. 

17.  Whenever  it  shall  be  necessary  to  remove  any  snow  or 
ice  from  the  track  or  tracks  of  the  said  road,  the  same  shall  be 
removed  by  the  said  company  in  such  manner,  and  so  evenly 
spread  on  the  street  as  not  to  obstruct  the  free  passage  of 
sleighs  or  other  vehicles  along  each  street,  or  in  crossing  the 
same  at  or  upon  cross  streets,  and  if  such  snow  or  ice 
shall  not  be  so  removed  and  evenly  spread  by  the  company 
when  required  by  notice  in  writing  from  the  city  engineer, 
street  commissioner  or  other  officer  having  charge  of  the 
streets,  it  may  then  be  removed  or  evenly  spread  by  the  city 
corporation,  who  shall  be  entitled  to  collect  from  the  railway 
company  the  cost  of  such  work.  The  use  of  salt  for  the  pur- 
pose of  removing  snow  or  ice  from  any  of  the  said  tracks  is 
hereby  prohibited. 

18.  It  is  expressly  provided  hereby  that  a  majority  of  the 
directors  of  the  said  railway  company  shall  at  all  times  be  resi- 
dents of  the  said  city  of  Hamilton  or  county  of  Wentworth, 

19.  The  following  specifications,  regulating  the  running  of 
the  said  street  railway,  shall  be  observed  by  the  said  com- 
pany : — 

(a)  The  cars  to  be  used  on  the  said  railway  shall  be  propelled 
by  electricity  as  a  motive  power,  and  shall  be  run  as  the  said 
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council    shall   provide,   as   often  as  public  convenience  shall 
require  or  the  said  council  prescribe. 

(6)  The  said  council  shall  have  the  right  to  require  that  the 
cars  shall  commence  runaitig  as  early  as  sik  o'clock  a.m  of 
each  day  in  the  year  (Sundays  excepted),  and  continue  running 
until  eleven  p.m. 

(c)  The  said  company  may  charge  and  collect  from  every 
person,  on  entering  any  of  their  cars  or  carriages,  for  riding 
any  distance  on  their  railway,  in  the  same  continuous  route,  a 
sum  not  exceeding  five  ceuts,  except  children  under  five  years 
of  age,  accompanied  by  parents  or  other  persons  having  them 
in  charge,  such  children  to  ride  free,  provided  they  do  not 
occupy  seats  ;  and  the  company  shall  grant  transfers  without 
additional  charge  for  all  continuous  trips  which  are  not 
returns,  and  shall  issue  workmen's  tickets  at  eight  for  25  cents, 
good  during  the  following  hours,  namely :  6.30  to  8  a.m., 
11.50  a.m.  to  1.30  p.m.,  5.15  to  6.30  p.m ,  and  shall  also  carry 
children  betwc'en  five  and  12  years  of  age  for  a  cash  fare  of 
3  cents,  or  give  ten  children's  tickets  for  25  cents,  and  also 
carry  free  of  charge  all  police  constables  in  uniform  and  all 
city  detectives  wearing  badges. 

(d)  The  said  company  may  also  charge  a  reasonable  compen- 
sation for  carrying  packages. 

(e)  Cars  running  in  the  same  direction  or  in  opposite  direc- 
tions on  the  same  track  shall  not  approach  each  other  within 
a  distance  of  100  feet,  except  in  case  of  accident,  or  when  it 
may  be  necessary  to  connect  them  together,  and  also  except 
at  stations  and  turnouts  ;  and  the  rate  of  speed  of  all  cars 
shall  be  subject  to  the  direction  of  the  citj'  council  from  time 
to  time. 

(/)  While  the  cars  are  turning  the  corners  from  one  street  to 
another,  they  shall  be  run  at  the  rate  of  not  more  than  four 
miles  an  hour. 

(g)  No  car  shall  be  allowed  to  stop  on  a  cross-walk  or  in 
front  of  any  intersecting  street,  except  to  avoid  collision  or  to 
prevent  danger  to  persons  in  the  streets,  or  other  sufficient 
cause  ;  nor  shall  any  car  be  left  or  remain  standing  on  any 
street  at  any  time  unless  the  same  is  waiting  for  passengers. 

(h)  There  shall  be  not  less  than  two  men  in  charge  of  <  ach 
car,  and  when  any  car  is  stopped  at  the  intersection  of  streets 
to  receive  or  leave  passengers,  it  .shall  stand  so  as  to  leave  the 
rear  platform  slightly  over  the  crossing. 

(i)  It  shall  be  the  duty  of  the  company  to  employ  careful, 
sober  and  prudent  conductors  to  take  charge  of  their  cars 
while  on  the  road,  and  it  shall  be  the' duty  of  such  conductors, 
so  far  as  may  be  practicable,  to  keep  a  vigilant  watch  for  all 
teams,  carriages,  and  persons  on  foot,  and  especially  children, 
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either  upon  the  track  or  moving  towards  it;  and  on  the  first 
appearance  of  danger  the  car  shall  be  stopped  in  the  shortest 
time  and  space  possible. 

(j)  The  conductors  shall  not  allow  any  passengers  to  enter  or 
leave  the  car  while  in  motion. 

(k)  The  cars,  after  sunset,  shall  be  provided  with  coloured 
signal  lights,  of  a  different  colour  for  each  route,  and  a  bright 
headlight  on  every  car,  and  each  car  shall  have  a  gong  attached 
to  it  which  shall  be  kept  ringing  at  all  times  when  approaching 
a  crossing  or  when  necessary  to  give  warning. 

(l)  Jt  shall  and  may  be  lawful  to  and  for  all  and  every  per- 
son and  persons  whatsoever,  to  travel  upon  and  use  the  said 
tracks  with  their  vehicles,  loaded  or  empty,  when  and  so  often 
as  they  may  please,  provided  they  do  not  impede  or  interfere 
with  the  cars  of  the  said  company  running  thereon, 

(m)  The  cars  shall  be  entitled  to  the  track  and  any  horse  or 
vehicle  upon  the  track  of  said  company  shall  turn  out  when 
any  car  comes  up  so  as  to  leave  the  track  unobstructed,  and  any 
one  placing  an  obstruction  on  the  track  except  as  authorized 
by  this  by-law,  or  the  driver  of  any  vehicle  refusing  to  turn 
out  when  requested  by  the  conductor  of  any  car,  shall  be  liable 
to  a  penalty  not  exceeding  ten  dollars  and  the  costs  of  prose- 
cution on  conviction  before  the  police  magistrate,  and  such 
penalty  may  be  imposed  for  5very  day  that  such  obstruction 
may  continue,  bub  the  imposition  of  any  penalty  under  this 
by-law  shall  not  relieve  the  persons  causing  such  obstruction 
from  liability  for  damages  or  from  any  other  penalty  imposed 
by  law  ;  but  if  any  person  or  persons  shall  have  any  cause  to 
remove  any  building  or  other  large  and  heavy  substance,  such 
person  or  persons  shall  be  allowed  reasonable  and  sufBcient 
time  to  remove,  load,  or  unload  the  same  without  being  liable 
to  the  penalty  attached  by  this  section,  provided  that  any 
person  or  persons  before  removing  any  building  along  or  across 
the  railway  track  shall  first  obtain  the  consent  in  writing  of 
the   city    engineer  or  street  commissioner  for  such  removal. 

(n)  The  persons  employed  in  running  the  company's  cars 
shall  not  be  required  by  the  company  to  work  more  than  ten 
hours  each  out  of  every  twenty-four  hours,  and  any  employee 
working  longer  than  ten  hours  shall  receive  extra  pay  at  the 
rate  of  25  cents  per  hour. 

(o)  Any  conductor  or  other  employee  who  shall  collect  of 
any  passenger  more  than  the  fare  prescribed  by  this  by-law 
shall,  on  conviction  thereof  in  the  police  court,  pay  a  fine  of 
not  less  than  five  dollars  for  each  offence. 

(p)  The  said  company  shall  keep  tickets  for  sale  at  some 
place  in  the  business  portions  of  the  city,  convenient  for  the 
people,  and  also  upon  their  cars,  and  they  shall  sell  tickets  to 
persons  desiring  the  same  at  a  rate  not  exceeding  twenty-five 
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cents  for  six  tickets  for  fare    to   any    point   within   the   city 
limits. 

20.  The  company  shall  also  have  painted  in  large  plain 
letters  on  a  conspicious  place  on  the  the  outside  of  each  car 
the  number  thereof,  and  the  name  of  the  route  or  street  over 
which  the  car  is  to  be  run  so  that  such  name  and  number  may 
be  readily  seen  and  read  by  day  or  night,  and  each  person 
employed  in  running  a  car  shall,  when  so  employed,  have  his 
number  conpicuously  shown  on  the  breast  of  his  coat. 

21.  It  is  hereby  reserved  to  the  said  city  council  to  make 
such  further  rules,  regulations,  orders  and  by-laws  in  relation 
to  the  construction,  repairs,  and  operation  of  the  said  railway 
as  from  time  to  time  may  be  deemed  necessary  to  protect  the 
interests  of  the  said  city,  or  to  provide  for  the  safety,  welfare 
or  accommodation  of  the  public,  but  nc^  alteration  in  these  rules 
shall  be  made  which  shall  have  the  effect  of  impairing  the 
substantial  rights  of  said  company. 

22.  Should  the  company  fail  to  complete  said  railway  and 
to  commence  running  electric  cars  thereon  within  the  time 
limited  by  this  by-law,  or  should  the  said  company,  within 
the  time  limited  by  this  grant,  neglect  to  run  electric  cars  on 
said  railway,  or  any  part  thereof,  after  the  completion  thereof, 
for  the  accommodation  of  the  public,  as  provided  by  this  by-law, 
or  by  any  rules  and  regulation*  of  the  said  council  made  in 
pursuance  thereof,  for  the  space  of  two  successive  months,  or 
should  the  said  company  make  default  for  the  space  of  four 
months  in  payment  of  any  of  the  moneys  which  may  from  time 
to  time  become  payable  by  thevn  under  this  by-law  or  the 
ao-reement  to  be  made  in  pursuance  thereof,  then  the  said 
company  shall  forfeit  all  privileges  and  rights  which  they 
may  have  acquired  by  said  grant  or  by  the  use  or  possession 
of  said  streets  ;  and  in  such  case  the  city  of  Hamilton  reserve 
the  right  to  cause  all  obstructions  and  materials  placed  in  said 
streets  by  said  company,  to  be  removed  therefrom,  and  the 
said  streets  to  be  put  in  good  condition  and  repair  as  they  were 
before  said  materials  and  obstructions  were  placed  therein,  and 
the  expense  thereof  shall  be  paid  to  the  said  city  corporation 
by  said  railway  company  ;  and  the  said  city  council  also  in 
'such  case  reserve  the  right  to  grant  the  same  rights  and  privi- 
leges to  any  person  or  persons,  company  or  companies,  free 
from  all  charges  or  liabilities   for  damage   on  account  thereof. 

23.  The  company  shall  pay  to  the  city  corporation  in 
quarterly  payments  during  each  year  the  sum  of  $400  per 
annum  for  every  mile  of  single  track,  and  at  the  same  rate 
for  every  switch  more  than  100  yards  long,  and  the  sum  of 
$800  per  annum  for  every  mile  of  double  track  within  the  city 
limits,  such  payment  to  commence  from  the  date  of  the  passing 
of  this  by-law,  except  as  regards  the  connecting  lines  herein- 
before mentioned  from  Heikiraer  street  to  Stuart  street  and 
along  Burlington  street  or  Sherman   avenue,  the  mileage  pay- 
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ment  for  which  at  the  rates  hereinbefore  mentioned  shall 
commence  from  the  expiration  of  five  years  from  the  date 
of  this  by-law,  and  provided  also  that  as  to  the  company's 
tracks  on  Barton  street  from  Wentworth  8tref>t  to  the  eastern 
city  limits  a  rebate  shall  be  allowed  to  the  company  of  $1,000 
upon  the  mileage  payable  to  the  city  under  this  clause. 

24.  The  company  shall  also  pay  to  the  city  corporation 
quarterly  during  each  year  the  following  percentages  on  their 
gross  receipts,  and  shall  permit  the  city  to  examine  their  books 
quarterly  to  ascertain  the  true  amount  of  such  gross  receipts 
and  also  furnish  a  declaration  from  the  president,  or  a  director 
and  the  treasurer  or  secretary  verifying  the  amount  thereof ; 
on  all  receipts  under  $125,000  6  per  cent. ;  when  the  receipts 
reach  $125,000,  6^  per  cent,  on  the  total  gross  receipts  till 
they  reach  $150,000;  when  the  receipts  reach  $150,000,  7  per 
cent,  on  the  total  gross  receipts  till  they  reach  $175,000 ;  when 
the  receipts  reach  175,000;  7 J  per  cent,  on  the  total  gross 
receipts  till  they  reach  $200,000  ;  when  the  receipts  reach 
$200,000,  8  per  cent,  on  the  total  gross  receipts  :  the  company 
to  pay  not  less  than  $10,000  for  the  first  year,  and  not  less  than 
$12,000  in  any  subsequent  year  as  their  total  mileage  payment 
and  percentage  of  receipts.  The  first  quarterly  payment  under 
this  and  the  last  preceding  clause  to  be  made  at  the  expiration 
of  three  months  from  the  passing  of  this  by-law,  and  the  sub- 
sequent payments  at  the  expiration  of  each  succeeding  period 
of  three  months. 

25.  The  company  shall  have  the  exclusive  right  to  construct 
and  operate  street  railways  upon  or  along  any  of  the  streets  of 
the  city  from  the  i)assing  of  this  by-law  till  the  22nd  day  of 
December,  1913,  subject  to  the  limitations  and  conditions 
contained  in  this  by-law  and  subject  to  the  rights  granted  to 
the  Hamilton  and  Dundas  street  railway  company,  their 
successors  or  assigns,  or  to  any  rights  which  may  be  granted 
to  that  company  their  successors  or  assigns  in  respect  of  those 
portions' of  the  streets  now  occupied  by  their  railway  which 
are  not  inconsistent  with  the  terms  of  this  by-law,  and  to  any 
rights  which  may  be  granted  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  as 
limited  or  defined  in  the  next  succeeding  clause  hereof,  and 
provided  further,  that  if  the  Hamilton  street  railway  com- 
pany shall  neglect  or  refuse  to  commence  the  construction  of 
any  new  line  in  the  city  within  nine  months  after  being 
requested  by  a  two-third  vote  of  the  city  council  to  build  such 
line,  or  shall  fail  to  complete  any  such  new  line  within  one 
year  from  such  request  the  city  may  grant  to  any  other  com- 
pany the  right  to  build  such  line. 

26.  Nothing  in  this  by-law  contained  shall  prevent  the  city 
corporation  from  granting  to  the  Hamilton,  Grimsby  and 
Beamsville  railway  company,  or  any  other  company,  the  right 
to  construct  along  Main  street  to  James  street  an  electric  rail- 
way from  Grimsby  and  Beamsville,  provided  that  no  trains  or 
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cars  shall  be  run  on  any  such  railway  until  it  has  been  com- 
pleted to  Winona,  and  that  no  trains  or  cars  except  through 
trains  or  cars  to  or  from  Winona  shall  be  run  thereon  until 
the  railway  has  been  completed  to  Grimsby  park,  but  that 
after  such  railway  has  been  completed  to  Grimsby  park  and 
while,  and  so  long  only  as,  it  is  being  operated  as  a  through 
road  with  not  less  than  twelve  trains  each  way  daily  in  sum- 
mer and  ten  trains  each  way  daily  during  every  other  season 
between  Grimsby  or  Beamsville,  whichever  may  then  be  the 
eastern  terminus  of  the  railway,  and  Hamilton,  local  trains 
may  be  run  from  the  easterly  limit  of  Bartonville  to  James 
street,  but  no  passenger  trains  or  cars  of,  on  or  from  such 
railway  shall  be  run  upon  any  railway  west  of  James  street, 
nor  shall  any  cars  or  trains  be  run  from  the  Hamilton  and 
Dundas  street  railway  east  of  Ferguson  avenue,  except  cars 
carrying  express  matter  for  the  Dominion  or  other  express 
company,  or  cars  carrying  excursions  to  or  from  the  Hamilton 
and  Dundas  street  railway,  and  except  also  that  construction 
trains  may  be  run  from  the  Hamilton  and  Dundas  street 
railway  east  of  Ferguson  avenue  during  the  construction  of 
the  Hamilton,  Grimsby  and  Beamsville  railway.  The  Ham- 
ilton street  railway  company  are  to  remove  their  track  from 
Main  street  when  notified  by  the  city  that  the  other  company 
are  ready  to  construct  their  line  along  Main  street,  and  the 
Hamilton  street  railway  company  shall  have  the  right  in  the 
meantime  to  maintain  and  use  their  track  on  Main  street,  and 
shall  then  have  the  right  to  run  their  cars  over  the  Hamilton, 
Grimsby  and  Beamsville  track  on  Main  street  until  thatcompany 
are  ready  to  operate  their  road.  And  it  is  hereby  further 
provided  that  nothing  in  this  by-law  contained  shall  prevent 
the  city  corporation  from  granting  the  use  of  any  of  the  city 
streets  for  any  railways  which  may  be  built  from  any  point 
outside  the  city  limits,  provided  such  grant  shall  be  made 
subject  to  conditions  which  shall  prevent  such' railways  from 
being  used  as  competitors  for  local  street  traffic  with  the 
Hamilton  street  railway  company. 

27.  No  new  line  or  extension  or  additional  track  shall  be 
built  by  the  Hamilton  street  railway  company  on  any  of  the 
city  streets  except  under  authority  first  obtained  by  by-law 
of  the  city  council. 

28.  The  poles  to  be  used  for  the  company's  wires  on  James 
street  from  Cannon  street  to  Hunter  street,  and  on  King 
street  from  Bay  street  to  Mary  street,  shall  be  of  iron  and  of 
the  most  improved  pattern,  except  where  the  company  shall 
use  the  poles  of  any  telegraph  or  telephone  company,  and  the 
wooden  poles  used  by  the  company  shall  all  be  straight  and 
perpendicular,  and  as  nearly  as  possible  of  the  same  shape  and 
size,  and  shall  be  dressed  and  painted  throughout,  and  all 
poles  shall  be  placed  on  the  sides  of  the  street  except  on  King 
street  between  Hughson  and  Mary  streets,  where  they  shall 
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be  placed  between  the  tracks,  and  all  the  poles  of  the  com- 
pany shall  be  placed  in  such  manner  as  to  obstruct  as  little  as 
possible  the  use  of  the  streets  for  other  purposes. 

29.  Where  necessary  in  cases  of  fire,  the  chief  engineer  or 
person  in  charge  of  the  tire  brigade  shall  have  the  right  to  cut 
or  pull  down  any  wires  of  the  company  which  obstruct  the 
operations  of  the  firemen,  or  to  direct  that  they  shall  be  so 
cut  or  pulled  down,  and  also  to  require  the  company  to  stop 
the  running  of  their  cars  to  or  near  the  building  or  buildings 
which  may  be  on  fire,  and  the  city  corporation  shall  not  be 
liable  for  any  loss  or  damage  thus  caused. 

30.  Where  the  company  shall  extend  their  lines  over  any 
streets  not  now  occupied  by  them,  in  addition  to  the  building 
of  the  connecting  cross  lines  hereinbefore  mentioned,  the  city 
council  shall  have  power  by  by-law  to  exempt  such  new  lines, 
in  whole  or  in  part,  for  a  period  of  not  more  than  five  years 
from  the  mileage  payment  of  $400  or  $800  per  annum,  or  to 
reduce  the  amount  of  such  mileage  payment. 

31.  All  works  of  construction  and  repair  and  of  removal  and 
spreading  of  snow  or  ice  shall  be  done,  and  all  poles  shall  be 
placed  under  the  supervision  and  to  the  satisfaction  of  the 
city  engineer. 

?>l.  If  the  city  shall,  by  a  two  thirds  vote  of  the  council, 
request  the  company  to  adopt  dbHj  other  method  than  the 
system  first  adopted  by  them  of  applying  the  electric  power 
in  running  their  cars,  such  other  method  shall  be  adopted  by 
the  company  at  their  own  expense  within  two  years  after  the 
passage  of  any  such  resolution  of  the  council,  and  the  poles 
and  wires  and  overhead  construction  used  by  them,  so  far  as 
they  may  not  be  required  for  their  new  system,  shall  be 
removed  by  the  company  within  that  time,  provided  that  the 
company  shall  not  be  obliged  to  make  any  change  in  the  elec- 
tric system  first  adopted  by  them  before  the  expiration  of 
five  years  from  the  passage  of  this  by-law,  or  after  the  expira- 
tion of  fifteen  years  from  the  passage  of  this  by-law,  and  in  the 
case  of  their  being  requested  by  the  city  council  to  make  any 
such  change,  they  shall,  upon  giving  notice  in  writing  of  their 
intention  to  do  so  within  two  months  after  the  passage  of  such 
resolution,  have  the  right  to  appeal  to  a  board  of  arbitrators, 
consisting  of  three  persons,  one  of  whom  shall  be  named  in  the 
notice  of  appeal  given  by  the  company  and  one  shall  be  named 
by  the  city  within  two  months  after  receiving  such  notice, 
and  the  third  shall  be  appointed  by  the  two  so  named,  or  in 
case  of  their  failure  to  appoint  such  third  arbitrator  within 
one  month  after  the  appointment  of  the  city's  arbitrator,  he 
may,  upon  application  by  either  [)arty,  after  one  week's  notice 
to  the  other,  be  appointed  by  a  judge  of  the  high  court,  and  if 
such  arbitrators  or  the  majority  of  them,  declare  by  their 
award  in  writing,  signed  by  them,  that  the  request  of  the  city 
council  is  unreasonable,  the  company  shall  not  then  be  obliged 
to  make  the  change  except  upon  such  terms  as  to  contribution 
by  the  city  to  the  cost  thereof  as  the  said  arbitrators,  or  a 
3  (40) 
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majority  of  them,  may  by  sucli  award  decide  to  be  fair  and 
just ;  and  the  city  shall  have  the  option  of  withdrawing  their 
requests  or  submitting  a  by-law  for  the  assent  of  the  electors, 
under  the  provisions  of  The  Mimicipal  Act,  to  authorize  the 
necessary  expenditure  on  their  part  for  such  change,  and  if 
such  by-law  be  not  assented  to  by  the  electors  within  three 
months  after  service  on  the  city  of  a  copy  of  the  award,  the 
request  shall  be  deemed  to  be  abandoned. 

33.  This  by-law,  and  the  powers  and  privileges  hereby 
granted,  shall  not  take  effect  or  be  binding  on  the  said  city, 
unless  formerly  accepted  by  the  said  railway  company  within 
ten  days  after  the  passing  hereof,  by  an  agreement  which 
shall  legally  bind  the  said  company  to  pay  to  the  city  corpo- 
ration the  sums  mentioned  in  this  by-law,  and  to  perform, 
observe,  and  comply  with  all  the  agreements,  obligations, 
terms  and  conditions  herein  contained,  and  shall  be  approved 
by  the  city  solicitors,  or  one  of  them,  and  such  agreement 
when  so  approved  shall  also  be  executed  under  the  city  seal  by 
the  mayor  or  the  chairman  of  finance  and  the  city  clerk. 

34.  The  by  laws  relating  to  the  Hamilton  street  railway 
company  referred  to  in  the  preamble  to  this  by-law  and  all 
other  by-laws  inconsistent  herewith  are  hereby  repealed, 
such  repeal  to  take  effect  only  upon  and  from  the 
coming  into  force  of  this  by-law  and  the  agreement  referred 
to  in  the  last  preceding  paragraph  hereof,  but  the  Hamilton 
street  railway  company  shall  be  at  liberty  to  run  their  cars 
with  horses  subject  to  the  conditions  and  regulations  con- 
tained in  this  by-law  as  far  as  applicable,  until  the  expiration 
of  six  months  from  the  passing  ot  this  by-law. 

Passed  the  26th  day  of  March,  1892. 

T.  BEASLEY,  ^  JOHN  KEISTIICK, 

City  Clerk.       *  Chairman. 

[Corporate  Seal.] 


This  agreement,  made  the,  twenty-sixth  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
two,  by  and  between  The  Hamilton  Street  Railway  Company 
(hereinafter  called  "  the  company  ")  of  the  first  part,  and  the 
corporation  of  the  city  of  Hamilton  (hereinafter  called  "  the 
city  corporation  ")  of  the  second  part. 

Whereas  by  a  by-law  numbered  624,  intituled  by-law  No. 
624,  respecting  The  Hamilton  Street  Railway  Company,  a  copy 
whereof  is  hereto  annexed,  permission  is  granted  by  the  city 
corporation  to  the  company,  upon  certain  conditions,  provi- 
sos and  agreements  therein  set  forth,  to  construct  and  run  its 
railway  upon  and  along  certain  streets  of  the  city  of 
Hamilton, 


19 

And  whereas  by  the  Act  incorporating  the  company,  the 
city  corporation  and  the  company  are  respectively  authorized 
to  make  and  enter  into  agreements  and  covenants  relating  to 
the  construction  of  the  said  railway  and  the  other  matters 
more  particulary  set  forth  in  the  said  by-law. 

Now,  therefore,  this  agreement  witnesseth,  and  the  parties 
hereto  do  respectively  covenant  and  agree  to  and  with  each 
other  as  follows  : — 

The  company  do  hereby  accept  the  said  by-law  and  agree 
with  the  city  corporation  to  pay  the  city  corporation  the  sums 
mentioned  in  the  said  by-law,  and  to  perform,  observe  and 
comply  with  all  the  agreements,  obligations,  terms  and  con- 
ditions therein  contained. 

And  whereas  this  agreement  has  been  approved  ©f  by 
Francis  MacKelcan,  Esq.,  Q.C.,  one  of  the  solicitors  for  the  city 
corporation,  testified  by  his  marking  each  page  thereof 
"  approved,"  and  adding  his  signature  thereto,  and  the  city 
corporation  do  hereby  agree  to  accept  and  do  accept  these 
presents,  and  declare  the  same  to  be  the  agreement  required 
to  be  executed  by  the  company  under  the  provisions  of  the 
said  by-law,  and  that  such  by-law  is  therefore  in  full  force 
and  effect. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  its  president  and 
secretary,  and  the  city  corporation  has  caused  its  corporate 
seal  to  be  hereto  affixed  under  the  hand  of  the  chairman  of 
the  finance  committee  of  the  city  corporation  duly  authorized 
in  that  behalf  and  the  city  clerk. 

B.  E.  CHARLTON, 


T3       'J      1         I        Hamilton 

rresident.      |  „        ^  ., 

street  Railway 


T.  B.  GRIFFITH,  Company. 

Secy.-Treas.      V       ^f' 


ALEX.  H.  MOORE, 
Chairman  of  Finance. 

T.  BEASLEY, 

City  Clerk. 


Signed,  sealed  and  deiivered\ 
in  presence  of 


I 


F.  MACKELCAN, 

ALEX.  C.  BEASLEY.  ^   [Approved,  F.  MACKELCAN.] 
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'"°*'-^  BILL.  ^''''- 

An  Act  to  incorporate  the  Lake  Superior,  Algoni 
and  Colonization  Railway  Company. 

WHEREAS  a  petition  has  been  presented  praying  for  the  Preamble, 
incorporation  of  a  company  to  construct  and  operate  a 
railway  from  a  point  at  or  near  the  mouth  of  the  Batchewaung 
river  on  the  Batchewaung  bay,  in   the  district  of  Algoma, 

5  thence  running  in  a  south-easterly  and  easterly  direction  and 
passing  through  the  townships  of  Coffin  and  Galbraith  to  a 
point  on  the  main  line  of  the  Canadian  Pacific  Railway  in 
the  townships  of  Balfour,  Dowling  or  Rayside,  including  a 
branch  from  said  line  starting  at  a  point  in  the  townships  of 

10  Coffin  or  Galbraith,  and  running  in  a  south-easterly  direction 
to  a  point  on  the  shore  of  the  north  channel  at  or  near  the 
town  of  Thessalon  in  said  district,  with  such  other  spurs  or 
branches  as  may  be  desirable  or  necessary  ;  and  whereas  the 
building  of    this    railway   would    open   up   for   colonization 

15  and  immigration  purposes  large  tracts  of  magaificent  land 
extremely  suitable  for  general  agriculture,  stock-raising,  dairy- 
ing and  truit-growing  purposes  ;  and  whereas  a  large  immigra- 
tion is  expected  into  the  district  of  Algoma  from  Great 
Britain  and  Ireland,  Norway,  Sweden  and  Denmark,  the  United 

20  States  of  America  and  older  Canada  ;  and  whereas  it  is  extreme- 
ly desirable  that  the  said  district  should  be  opened  up  for 
colonization  purposes ;  and  whereas  this  railway  will  run 
throusrh  and  open  up  the  valuable  mineral  country  lying  in 
the  vicinity  of  the  Goulais  and  Batchewaung  rivers,  and  also 

25  the  mineral  country  lying  to  the  north  of  the  town  of  Sault 
Ste.  Marie,  and  the  mineral  country  in  the  Garden  river 
Indian  reserve  and  the  country  supposed  to  be  rich  in  iron  in 
the  neighborhood  of  Eeho  lake,  and  the  mineral  fields  in  the 
townships  of  Galbraith  and  Coffin,  and  the  surrounding  town- 

30  ships  which  are  proved  to  be  rich  in  gold-bearding  quartz,  and 
will  run  through  and  open  up  the  nickel  range  lying  between 
the  townships  lastly  named  and  the  main  line  of  the  Canadian 
Pacific  Railway  ;  and  whereas  the  tract  of  country  thus  to  be 
opened  up  contains  millions  of  acres  of  magnificent  arable, 

3-3  agricultural  and  stock-raising  lands  lying  side  by  side  with  an 
equal  amount  of  the  richest  mineral  lands  ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
40  as  follows : — 

1.  Herman  Ezra  Long,  Robert  Forbes,  William   Herbert  incorporation. 


Trescott,  Frederick  Holman  Merritt,  Franklin  William  Merritt, 
Frederick  Kogers  and  Alexander  Gordon  Duncan,  together 
with  such  other  persons  and  corporations  as  shall  in  pursu- 
ance of  this  Act  become  shareholders  in  the  company  hereby 
incorporated,  shall  be  and  are  hereby  constituted  a  body  cor-  5 
porate  and  politic  by  and  under  the  name  of  "  The  Lake 
Superior  and  Algoma  Colonization  Railway  Company,"  here- 
inafter called  the  "  Company." 

Head  Office.         2.  The  head  office  of  the  company  shall  be  at  the  town  of 

Sault  Ste.  Marie,  in  the^iistrict  of  Algoma,  in  the  Province  of  10 
Ontario. 

Location  of  3.  The  company  shall  have  full  power  and  authority  to  lay 

line.  Q^^^  construct,  equip  and  operate  a  line  of  railway  of  a  gauge 

of  four  feet,  eight  and  one-half  inches  in  width  from  a  point 
at  or  near  the    mouth  of  the  Batchewaung  river,  on  Batche-  1.5 
waung  bay,  in  the  district  of  Algoma,  thence  running  in  a 
south-easterly  and  easterly  direction  and  passing  through  the 
townships  of  Coffin  and  Galbraith  to  a  point  on  the  main  line 
of  the  Canadian  Pacific  Railway,  in  the  townships  of  Balfour, 
Dowling,  or  Rayside,  including  the  power  to  construct,  equip  20 
and  operate  a  branch  from  said  line,  starting  at  a  point  in  the 
townships   of  Coffin   or  Galbraith  and   running  in  a  south- 
easterly direction  to  a  point  on  the  shore  of  the  north  channel 
at  or  near  the  town  of  Thessalon,  in  the  said  district,  and  such 
other  spurs  or  branches  as  may  be  desirable  or  necessary,  with  25 
full  power  to  pass  over  any  portion  of  the  country  between 
the    points   aforesaid,   and    to    carry    their   railway    through 
crown  lands,  if  any,  lying  between  the  points  aforesaid. 

Power  to  con-      4.  The    company   is    hereby   authorized    and    empowered 
struct  line  in  ^o  take  and  make  the  surveys  and  levels  of  the  lands  through  30 
sections.  vvhich  the  said  railway  is  to  pass,  together  with  the  map  or 

plan  thereof  and  of  its  course  and  direction,  and  with  the 
lands  intended  to  be  passed  over  and  taken  therefor  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  railway, 
Rev  Stat        ^^^  ^^  deposit  the  same  as  required  by  The  Railway  Act  of  On-  35 
c.  17.  tario  and  the  amendments  thereto,  with  the  respective  plans  and 

surveys  by  sections  or  portions  less  than  the  length  of  the  whole 
railway  authorized,  of  such  length  as  the  company  may,  from 
time  to  time  see  fit,  so  that  no  one  of  such  sections  or  portions 
shall  be  less  than  ten  miles  in  length,  and  upon  such  deposit  40 
as  aforesaid,  of  the  map  or  plan  and  book  of  reference  of  any 
and  each  of  such  sections  or  portions  of  the  said  railway  all 
and  every  of  the  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  applied  to,  included  in  or  incorporated 
with  this  Act,  shall  apply  and  extend  to  any  and  each  of  such  45 
sections  or  portions  of  the  said  railway  as  fully  and  effectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof  and  of  its 


whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference  of  the 
whole  of  the  said  railway  had  been  taken,  made,  examined, 
certified  and  deposited  according  to  the  said  clauses  of  the 
5  said  Railway  Act  and  amendments  thereof  with  respect  to 
plans  and  surveys. 

6.  It  shall  and  maybe  lawful  for  the  company  at  any  point  Power  to  ac- 
where  the  railway  or  any  branch  thereof  approaches  within  quire  wharves, 
two  miles  of  any  navigable  waters  to  purchase  and  hold  as  its        ' 

10  own  absolute  property  and  for  the  use  of  the  company, 
wharves,  piers,  docks,  water-lots,  water  frontages  and  lands, 
and  upon  the  said  water-lots,  water  frontages  and  lands  and 
in  and  over  the  waters  adjoining  the  same  to  build  and  erect 
elevators,    storehouses,    warehouses,    engine    houses,     sheds, 

15  wharves,  docks,  piers  and  other  erections  for  the  use  of  the 
company  and  the  steam  and  other  vessels  owned,  worked  or 
controlled  by  the  company,  or  any  other  steam  or  otiier  vessels, 
and  to  collect  wharfage,  and  storage  and  other  charges  for  use  of 
the  same,  anrl  also  to  erect,  build,  repair  and  maintain  all 

20  moles,  piers,  wharves  and  docks  necessary  and  proper  for  the 
protection  of  such  works  and  for  the  accommodation  and 
convenience  of  vessels  entering,  leaving,  lying,  loading  and 
unloading  within  the  same,  and  to  dredge,  deepen  and  enlarge 
such  works,  and  the  said  wharves,  piers  and  docks,  water-lots, 

25  water  frontages,  lands,  elevators,  storehouses,  warehouses, 
engine-houses,  sheds  and  other  erections  or  any  thereof  or  any 
portion  thereof  in  its  discretion  to  sell,  lease  or  convey,  and 
shi.'U  also  have  full  power  to  connect  any  of  the  works 
herein    mentioned    with    any    point    on    the    railway  or  its 

30  branches  by  means  of  any  line  or  lines  of  rai  Iway  for  such 
purposes. 

6.  It  shall  and  may  be  lawful  for  the  company  to  purchase,  Power  to 
build,  complete,  fit  out  and  charter,  sell  and  dispose  of  work,  "Jj^^Jg®  ^®**®^ 
control  and  keep  in  repair  steam  or  other  vessels  from  time 
So  to  time  to  ply  on  the  lakes,  rivers  and  canals  of  this  province 
in  connection  with  the  said  railway,  and  also  to  make  arrange- 
ments and  agreements  with  steamboat  and  vessel  proprietors 
by  chartering  or  otherwise  to  ply  on  the  said  lakes,  rivers  or 
canals  in  connection  with  the  said  railway. 

40      7.  The  company  shall  have  power  to  purchase  and  hold  ^°TJ""*^ 
such  land  as  may  be  required  at  each  extremity  of  the  said  elevators,  etc. 
railway  for   the    purpose   of    building    thereon   storehouses, 
warehouses,  engine-houses  and  other  erections  for  the  uses  of 
the  company  and  the  same  or  portions  thereof  in  their  dis- 

45  cretion  to  sell  or  convey  and  also  to  make  use  of  for  the 
purposes  of  said  railway  of  any  stream  or  watercourse  at  or 
near  which  the  said  railway  passes,  doing,  however,  no 
unnecessary  damage  thereto  and  not  impairing  the  usefulness 
of  snch  stream  or  watercourse. 


Aid  to  com- 
pany. 


Municipal 
bonuses. 


Power  to 
acquire  stone, 
gravel,  etc. 


Sidings  to 
gravel  pits. 


Rev.  Stat, 
c.  170. 


8.  The  company  may  receive  from  any  government  or  from 
any  persons  or  bodies  corporate,  municipal  or  politic,  who  may 
have  power  to  make  or  grant  the  same,  aid  towards  the  con- 
struction, equipment  or  maintenance  of  the  said  railway  by 
way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other  5 
securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

9.  Any  municipality  through  which  the  said  railway  may 
pass,  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to 
the  company  any  lands  belonging  to  such  municipality  or  jq 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway,  and  the  com- 
pany shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic  and  15 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  company. 

10.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railway  or  any 
part  thereof  the  company  may,  in  case  they  cannot  agree  20 
with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  cause  a  provincial  laud  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  case  of  acquiring  the  roadway,  and  the  notice  of  arbi-  25 
tration,  the  award  and  the  tender  of  the  compensation  shall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way ;  and  all  the  provisions  of  The  Railway  Act  of  Ontario  and 

of  this  Act  as  to  the  service  of  the  said  notice,  arbitration, 
compensation,  deeds,  payment  of  money  into  court,  the  right  30 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell  shall  apply  to  the  subject 
matter  of  this  section,  as  to  the  obtaining  materials  as  afore- 
said and  such  proceedings  may  be  had  by  the  said  company 
either  for  the  right  to  the  fee  simple  in  the  land  from  which  35 
said  materials  shall  be  taken,  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbi- 
tration in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

11. — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be  40 
taken  under  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  the  railway  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  land  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be,  and  45 
all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this 
Act,  except  such  as  relate  to  filing  plans  and  publication  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 


materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years,  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  sections  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
o  railway  is  constructed,  for  the  purpose  of  repairing  or  main- 
taining the  said  railway  or  any  branch  or  spur  thereof. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel.  Rev.  Stat, 
sand,  stone,  earth,  sub-section   9  of  section  20  of  The  Rail-  °*  ^^^" 
way  Act  of  Ontario  shall  not  apply.  « 

10      12.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  lots, 
structing,  maintaining  and  using  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 

15  more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase, 
use,  hold  and  enjoy  such  lands  and  also  the  right  of  way 
thereto  if  the  same  be  separated  from  their  railway,  and  sell 
and  convey  the  same  or  parts  thereof,  from  time  to  time,  as 

20  they  may  deem  expedient,  but  the  compulsory  clauses  of  The  ^^jq^^'^ 
Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

13.  The  nersons  named  in  section  one  of  this  Act,  with  directors!* 
power  to  add  to  their  number  shall   be  and  are  hereby  con- 
stituted   a   board  of    provisional   directors  of    the  company, 

25  of  whom  a  majority  shall  be  a  quorum,  and  shall  hold 
office  as  such  until  the  first  election  of  directors  under  this 
Act. 

14.  The    said   board    of    provisional   directors  shall    have  Powers  of 
power  forthwith  to  open  stock -looks  and  to  procure  subscrip-  directors. 

30  lions  of  stock  for  the  undertaking  and  to  allot  the  stock  and 
to  receive  payments  on  account  of  stock  subscribed,  and  to 
make  calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue 
for  and  recover  the  same,  and  to  cause  plans  and  surveys  to 
be  made,  and  to   receive  for  the  company  any  grant,  loan, 

35  bonus  or  gift  made  to  it  or  in  aid  of  the  undertaking,  and 
to  enter  into  any  agreement  respecting  the  conditions  or  dis- 
position of  any  gift  or  bonus  in  aid  of  the  railway,  and  with 
all  such  other  powers  as  under  The  Railway  Act  of  Ontario  Rev.  Stat. 
arg  vested  in  ordinary  directors.      The  said  directors  or   a  °*  ^^* 

40  majority  of  them,  or  the  board  of  directors  to  be  elected  as 
hereinafter  mentioned,  may  in  their  discretion  exclude  any  one 
from  subscribing  for  stock  who,  in  their  judgment,  would 
hinder,  delay  or  prevent  the  company  from  proceeding  with 
and  completing  their  undertaking  under  the  provisions  of  this 

4.5  Act,  and  if  at  any  time  a  portion   or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional  directors 
or  board  of  directors  shall  allot  and  apportion    it  amongst    , 
the  subscribers  as   they  shall  deem   most  advantageous  and 
conducive  to  the  furtherance  of  the  undertaking,  and  in  such 


6 


allotment  the  said  directors  may  in  their  discretion  exclude 
any  one  or  more  of  the  said  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said  rail- 
way ;  and  all  meetings  of  the  provisional  board  of  directors 
shall  be  held  at  the  town  of  Sault  Ste.  Marie,  or  at  such  5 
other  place  as  may  best  suit  the  interests  of  the  company. 

Capital  stock.  15  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $5,000,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into  50,000  shares  of  $100  each,  and  shall  be  raised  by  the  per-  10 
sons  or  corporations  who  may  become  shareholders  in  such 
company,  and  the  money  so  raised  shall  be  applied  in  the  first 
place  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidental  to  this  Act  and  for  making  the  survey,  plans 
and  estimates  connected  with  the  works  hereby  authorized,  15 
and  the  remainder  of  said  money  shall  be  applied  to  the  mak- 
ing, equipping,  completing  and  maintaining  of  the  said  rail- 
way, and  to  the  other  purposes  of  this  Act. 


Rev.  S^afc 
c.  170. 


First  general 
meeting  for 
election  of 
directors. 


Election  of 
directors. 


Rev.  Stat, 
c.  170. 

Qualification 
of  directors. 


16.  When    and    so    soon    as    shares    to   the    amount    of 
$100,000     in     the     capital     stock     of     the    company    shall  20 
have    been    subscribed    and   ten    per  centum    paid    thereon 
into  some  chartered   bank  of  the  Dominion,  having  an  office 

in  the  Provinco  of  Ontario,  to  the  credit  of  the  company,  and 
which  shall  on  no  account  be  withdrawn  therefrom  unless  for 
the  services  of  the  company,  the  provisional  directors  or  a  25 
majority  of  them  present  at  a  meeting  duly  called  for  the 
purpose,  shall  call  a  general  meeting  of  the  shareholders  to  be 
held  at  the  head  office  of  the  company  at  the  town  of  Sault 
Ste.  Marie  for  the  purpose  of  electing  directors  of  the  said 
company,  giving  at  least  four  weeks'  notice  by  advertisment  in  30 
The  Ontario  Gazette  and  in  one  or  more  newspapers  pub- 
lished in  the  District  of  Algoma,  and  by  circular  letter  sent 
by  mail  to  each  shareholder  of  the  time  and  place  and  pur- 
pose of  said  meeting. 

1 7 .  At  such  general  meeting  the  shareholders  present  who  35 
shall  have  paid  up  ten  per  cent,  on  their  shares,  with  such 
proxies  ai  may  be  present,  shall  elect  not  less  than  five  and 
not  more  than  nine  persons  as  hereinafter  mentioned  to  be 
directors  of  the  said  company,  of  whom  a  majority  shall  be  a 
quorum,  and  may  also  pass  such  rules,  regulations  and  by-laws  40 
as  may  be  deemed  expedient,  provided  they  be  not  inconsis- 
tent with  this  Act  and  The  Railway  Act  of  Ontario. 

18.  No  person  shall    be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 

at  least  ten  shares  of  stock  in  the  said  company  and  unless  he  45 
has  paid  up  all  calls  thereon. 


19.  Thereafter  the  general  annual  meeting  of  the  share-  Subsequent 
holders  of  the  company  shall  be  held  at  the  said  town  of  San  lb  meetfngs. 
Ste.  Marie,  on  such  days  and  at  such  hours  as  may  be  directed 
by  the  by-laws  of  the  company,  and  public  notice  thereof 
5  shall  be  given  at  least  four  weeks  previously  in  The  Ontario 
Gazette,  and  once  a  week  in  one  newspaper  published  in  the 
district  of  Algoma  during  the  four  weeks  preceding  the  week 
in  which  such  meeting  is  to  be  held,  and  by  circular  letter 
sent  by  mail  to  each  shareholder. 

10      30.  Special  general  meetings  of    the  shareholders  of  the  Special  gene- 
company  may  be  held  at  said  town  of  Sault  Ste.  Marie  at  ''^^  meetings. 
such  times  and  in  such  manner  and  for  such  purposes  as  may 
be  provided  by  the  by-laws  of  the  company  and  upon    such 
notice  as  is  provided  in  the  last  preceding  section. 

15      31.  The  directors  may,  from  time  to  time,  make  calls  assails, 
they  think  fit,  provided  that  no  call  shall  be  made  at  any  one 
time  of  more  than  ten  per  centum  of  the  amount  subscribed 
by  each  shareholder,   and  thirty  days'  notice  shall  be  given  of 
each  call  as  provided  in  section  nineteen  of  this  Act. 

20      33.  Aliens  and  companies  incorporated  abroad  as  well  as  Rights  of 
British  subjects  and  corporations  may  be  shareholders  in  the  *"®"^- 
company,  and  all  .such  shareholders  whether  resident  in  this 
Province  or  elsewhere  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  for 

25  office  as  directors  in  the  company. 

33.  The  directors  of  the  company,  after  the  sanction  of  the  issueof  bonds, 
shareholders    shall  have  first  been    obtained  at  any  special 
general  meeting  to  be    called  from    time  to   time,  for    such 
purpose,  shall  have  power  to  issue  bonds,  made  and  signed  by 

30  the  president  or  vice-president  of  the  company  and  counter- 
signed by  ihe  secretary  and  under  the  seal  of  the  company, 
for  the  purpose  of  raising  money  for  prosecuting  the  said 
undertaking.  And  such  bonds  shall,  without  registration  or 
formal  conveyance,  be  taken  and  considered  to  be  the  first  and 

35  preferential  claims  and  charges  upon  the  undertaking  and  the 
real  property  of  the  company,  including  its  rolling  stock  and 
equipments  then  existing,  and  at  any  time  thereafter  acquired. 
And  each  holder  of  the  said  bonds  shall  be  deemed  to  be  a 
mortgagee    and    incumbrancer    jpro  rata  with  all   the  other 

40  holders  thereof  upon  the  undertaking  and  property  of  the 
company  as  aforebaid.  Provided,  however,  that  the  whole 
amount  of  such  issue  of  bonds  shall  not  exceed  in 
all  the  sum  of  $25,000  per  mile,  and  provided  that  in 
the  event  at  any  time  of  the   interest  upon  the  said  bonds 

45  remaining  unpaid  and  owing  them  at  the  next  ensuing  general 
annual  meeting  of  the  company,  all  holders  of  bonds  shall 
have  and  possess  the  same  rights,  privileges  and  qualifications 
as  directors  and  for  voting  as  are  attached  to  shareholders. 
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Bonds,  etc., 
now  transfer- 
able. 


Provided  further  that  the  bonds  and  any  transfers  thereof 
shall  have  been  first  registered  in  the  same  manner  as  is  pro- 
vided for  the  registration  of  shares,  and  it  shall  be  the  duty  of 
the  secretary  of  the  company  to  register  the  same  on  being 
required  to  do  so  by  any  holder  thereof.  5 

34.  All  such  bonds,  debentures  and  other  securities  and 
coupons  and  interest  warrants  thereon  respectively  may  be 
made  payable  to  bearer  and  transferable  by  delivery,  and  any 
holder  of  any  such  securities  so  made  payable  to  bearer  may 
sue  at  law  thereon  in  his  own  name.  10 


Pledging 
bonds,  etc. 


Transfer  of 
shares. 


Negotiable 
instruments. 


35.  The  company  hereby  incorporated  may,  from  time  to 
time,  for  advances  of  money  to  be  made  thereon  mortgage, 
pledge  or  hypothecate  any  bonds,  debentures  or  mortgage 
securities,  which,  under  the  powers  of  this  Act  can  be  issued 
for  the  construction  of  the  railway  or  otherwise,  15 

36.  Shares  in  the  capital  stock  of  the  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 
surrendered  to  the  company  or  the  surrender  thereof  dispensed  20 
with  by  the  company. 

37.  The  company  shall  have  power  and  authority  to  become 
parties  to  promissory  notes  and  bills  of  exchange  for  sums  of 
not  less  than  $100,  and  any  such  promissory  note  or  bill  of 
exchange  made,  accepted  or  endorsed  by  the  president  or  vice-  25 
president  of  the  company  and  countersigned  by  the  secretary 

of  the  company  and  under  the  authority  of  a  quorum  of  the 
directors  shall  be   binding  on  the  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall   be  pre- 
sumed to  have  been  made   with    proper  authority  until  the  30 
contrary  is  shewn,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  persons  signing  the  same  be 
individually    responsible     for    the     same     unless     the    said 
promissory    notes   or    bills    of    exchange    have    been   issued  35 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  :     Provided,  however,  that  nothing  in 
this    section    shall   he    construed    to  authorize  the  company 
to  issue  any  note  or    bill  of  exchange  payable  to  bearer  or 
intended  to  be  circulated  as  money  or  as  the  notes  or  bills  of  a  40 
bank. 


Atrreeraents  ^^-  ^^®  compauy  may  enter  into  agreements  with  the 
for  amaigama-  Canadian  Pacific  Railway  Company  or  the  Grand  Trunk 
tion with  other  jj^ii^ay  Company  of  Canada,  or  any  other  railway  company 

now  or  hereafter  to  be  incorporated,   for  conveying  or  leasing  45 
to  any  such  companies   the  railway  of  the  company  hereby 
incorporated  in  whole  or   in  part  or  any  rights  or  powers 


companies. 


acquired  under  this  Act,  as  also  the  surveys,  plans,  works, 
plant,  material,  machinery  and  other  property  to  it  belonging 
or  for  an  amalgamation  with  any  of  such  companies  on  such 
terms  and  conditions  as  are  agreed  upon  and  subject  to  such 
5  restrictions  as  to  the  directors  may  seem  fit,  provided  that 
every  such  agreement  authorized  by  this  section  shall  be  first 
sanctioned  by  two-thirds  of  the  votes  at  a  special  general 
meeting  of  the  shareholders  duly  called  for  the  purpose  of 
considering  the  same,  at  which  meeting  shareholders  represent- 
IQ  ing  at  least  two-thirds  of  the  stock  subscribed  are  present  in 
person  or  represented  by  proxy  ;  but  this  section  shall  not  be 
construed  as  purporting  or  intending  to  confer  rights  or  pow- 
ers upon  any  company  which  is  not  within  the  legislative 
authority  of  the  Province  of  Ontario. 

15      29.  The  company  may  also  construct  a  telephone  line  and  Telephone  and 
an  electric  telegraph   line  in  connection  with   their  railway,  [f^e^^^^ 
and  for  the  purpose  of  constructing,  working  and  protecting 
the  said  telephone  and  telegraph  lines  the  powers  conferred 
upon   telegraph   companies   by  The   Act   respecting   Electric 

20  Telegraph  Companies  (being  Chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887)  are  hereby  conferred  upon  the 
company. 

30.  The  company  shall  have  the  right  on  and  after  the  Snow  fences, 
first  dav  of  November  in  each  year  to  enter  into  and  upon  any 

25  lands  of  Her  Majesty  or  into  or  upon  any  lands  of  anj^  corpora- 
tion or  person  whatsoever  lying  along  the  route  or  line  of  the 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon 
subject  to  the  payment  of  such  damages,  if  any,  as  may  be  there- 
after established  in  the  manner  provided  by  law  in  respect  of 

30  such  railway  to  have  been  actually  suflfered  :  Provided  always 
that  any  snow  fences  so  erected  shall  be  removed  on  or  before 
the  1st  day  of  April  following. 

31.  Conveyances  of  lands  to  the  company  for  the  purposes  Formof  con- 
of  and  under  the  powers  given  by  this  Act,  made  in  the  form  pyance  of 

36  set  forth  in  Schedule  "  A  "  to  this  Act  or  to  the  like  effect  shall 
be  sufficient  conveyance  to  the  company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned,  and 
sufficient  bar  of  dower  respectively  of  all  persons  ex- 
ecuting the  same,  and  such   conveyances  shall  be   registered 

40  in    such    manner  and  upon   such   proof   of    execution   as    is 

required   under   the    registry  laws  of  Ontario  or  the  Land  Rev.  Stat. 
Titles  Act  and  the  amendments  thereto.     And  no  registrar  or  °"  ^^^' 
master  or  local  master  of  titles  shall  be  entitled  to  demand 
more  than  seventy-five  cents  for  registering  or  recording  the 

46  same,  including  all  entries  thereof  and  certificates  thereof  and 
certificates  endorsed  on  the  duplicates  thereof. 


2(41) 


10 

Incorporation  3)3.  The  several  clauses  of  The  Railway  Act  of  Ontario 
of  llev!  Stat.,  ^^^  of  every  Act  in  amendment  thereof  shall  be  incorporated 
c.  170.  with  and  be  deemed  to  be  part  of  this  Act  and  shall  apply  to 

the  company  and  the  railway  to  be  constructed  by  them  except 
only  so  far  as  they  may  be  inconsistent  with  the  express  enact-  5 
ments  hereof.  And  the  expression,  "  this  Act,"  when  used  herein 
shall  be  understood  to  include  the  clauses  of  the.said  Railway 
Act  and  of  every  Act  in  amendment  thereof  so  incorporated 
with  this  Act. 

C'o"Q«ience-  33_  Xhe  said  railway  shall  be  commenced  within    three  10 

completion  of  years  and  be  completed  within  ten  years  after  the  passing  of 
line.  this  Act,  and  in  default  thereof  the  powers  hereby  conferred 

shall  absolutely  cease  with  respect  to  so  much  of  the  railway 

as  then  remains  incomplete. 


SCHEDULE  "A." 

{Section  31.) 

Know  all  men  by  these  presents  that  I  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  {or  us)  by  the  Lake  Superior,  Algoma 
and  Colonization  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  {or  we)  {insert  the  name  or  nam.es  of  any 
other  party  or  parties)  in  consideration  of  dollars  paid 

to  me  {or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  {or  those  certain  parcels  as  the  case  may  be)  of  land, 
{describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  their  railway  to  hold, 
with  the  appurtenances  unto  the  said  Lake  Superior,  Algoma 
and  Colonization  Railway  Company,  their  successors  and 
assigns,  (here  insert  any  other  clauses,  conditions  and  cove- 
nants required)  and  I  {or  we)  wife  {or  wives)  of  the  said 
do  hereby  bar  my  {or  our)  dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  18     . 

Signed,  sealed  and  delivered  1 

in  the  presence  of  j  [L.S.] 
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'•^°*'-J  BILL.  ^''''- 

All  Act  to  incorporate  The  Lake  Superior,  Algoma 
and  Colonization  E  ail  way  Company. 


WHEiJ  EAS  the  persons  hereinafter  named  have  by  their  Pieambie. 
petition  represented  that  it  is  desirable  to  incorporate.,,^^ 
a  coni[)any  to  construct  and  operate  a  railway  from  a  point  at 
or  near  the  moutii  of  the  Batchewaung  river  on  Batchewaung 
bay,  in  the  township  of  Fisher,  in  the  district  of  Algoma, 
thence  running  in  a  south-easterly  direction  and  passing 
through  the  townships  of  (g^Tilley,  Tupper,  Vankoughnet, 
Deroche,  Jarvis  and  Anderson,  thence  still  south-easterly 
through  the  Garden  River  Indian  Reserve  and  the  townships 
of  Chesley  Additional,  McMahon,  and  Coffin,  thence  easterly 
through  the  townships  of  Galbraith,  Haughton,  Gould,  Grassett, 
Parkinson  and  Montgomery  to  and  through  the  townships  of 
Vernon  and  Tottea  to  a  terminal  point  in  either  of  the  town- 
ships of  Dow  ling,  Balfour  or  Rayside ;  with  a  branch  from 
said  line,  starting  at  a  point  in  the  township  of  Galbraith, 
thence  in  a  south-easterly  direction  through  the  townships  of 
Rose,  Lefroy  and  Kirk  wood,  to  a  point  on  the  north  shore  of 
Lake  Huron,  at  or  near  the  town  of  Thessalon  in  the  said  dis- 
trict of  Algoma  ;^,^^and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Theiefoie  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Herman  F^zra  Long,  Robert  Forbes,  William  Herbert  Incorporation 
Trescott.  Fredeiick  Holman  Merritt,  and  Franklin  William 
Menitt,Jg@°°all  of  the  city  of  Duluth,  in  the  State  of  Minnesota, 
one  of  the  United  States  of  America,  and°^^Frederick  Rogers 
and  Alexander  Gordon  Duncan.^^'both  of  the  town  of  Sault 
S'e.  Maiie,  in  tlie  .-aid  district  of  Algoma,*='=^|[together  with 
such  other  persons  and  corporations  as  shall  in  pursu- 
ance <-)f  this  Act  become  sharehoklers  in  the  company  hereby 
incorporated,  .^hall  bo  and  are  hereby  constituted  a  body  cor- 
porate and  politic  by  and  under  the  name  of  "  The  Lake 
Superior,  Algoma  aw^  Colonizalicn  Railway  Company,"  here- 
inafter called  the  "  Company." 

*4.  The  head  office  of  the  company  shall   be  at  the  town  of  Head  Office. 
Sanlt  Ste.  Marie,  in  the  district  of  Algoma,  in  the  Province  of 
Ontario. 

a.  The  company  shall  have  full  power  and  authority  to  lay  Location  of 
out,  construct,  equip  and  operate  a  line  of  railway  r-f  a  gauge  i°e- 


of  four  feet,  eight  and  one-half  inches  in  width  from  a  point 
at  or  near  the  mouth  of  the  Batchewaung  river,  on  Batch e- 
waung  bay,  in  the  toiunship  of  Fisher,  in  the  district  ,  of 
Algoina,  thence  running  in  a  south-easterly  direction  and 
passing  through  the  townships  ofl^"Tilley,  Tupper,  Van- 
koughnet,  Deroehe,  Jarvis  and  Anderson,  thence  still  south- 
easterly through  the  Garden  River  Indian  Reserve  and  the 
townshi{)S  of  Chesley  Additional,  McMahon  and  Coffin,  thence 
easterly  through  the  townships  of  Galbraith,  Haughton  Gould, 
Grassett,  Parkinson  and  Montgomery,  to  and  through  the 
townships  of  Vernon  and  Totten,  to  a  terminal  poiut  in  either 
of  the  townships  of  Dowling,  Balfour  or  Rayside,  in  the  said 
district  of  Algoma  ;  with  power  also  to  construct,  equip  and 
operate  a  branch  from  said  line  starting  at  a  point  in  the 
township  of  Galbraith,  thence  in  a  south-easterly  direction 
through  the  townships  of  Rose,  Lefroy  and  Kirkwood,  to  a 
point  on  the  north  shore  of  Lake  Huron  at  or  near  the  town 
of  Thessalon,  in  the  said  district  of  Algoma,"^^with  full  power 
to  pass  over  any  portion  of  the  country  between  the  points 
aforesaid,  and  to  carry  their  railway  through  crown  lands,  if 
any,  lying  between  the  points  aforesaid. 

Power  to  con-      4:.  The    company   is    hereby   authorized    and    empowered 
struct  line  in  to  take  and  make  the  surveys  and  levels  of  the   land  through 
which  the  said  railway  is  to  pass,  together  with  the  map  or 
plan  thereof    and  of    its   course    and    direction,  and  of  the 
lands  intended  to  be  passed  over  and  taken  therefor  so  far  as 
then  ascertained,  and  also  the  book  of  reference  for  the  railway, 
Rev.  Stat.       ^^^  t<^*  deposit  the  same  as  required  by  the  clauses  of  The  Rail- 
c.  17.  way  Act  of  Ontario  and  the  amendments  thereto  with  respect 

to  plans  and  surveys,  by  sections  or  portions  less 
than  the  length  of  the  whole  railway  authorized,  of  such 
length  as  the  company  may,  from  time  to  time  see  fit,  so 
that  no  one  of  such  sections  or  portions  shall  be  less  than 
ten  miles  in  length,  and  upon  such  deposit  as  aforesaid,  of 
the  map  or  plan  and  book  of  reference  of  any  and  each  of 
such  sections  or  portions  of  the  said  railway  all  and  every 
one  of  the  clauses  of  the  said  Railway  Act  and  the 
amendments  thereof  applied  to,  included  in  or  incorporated 
with  this  Act,  shall  apply  and  extend  to  any  and  each  of  such 
sections  or  portions  of  the  said  railway  as  fully  and  effectually 
as  if  the  surveys  and  levels  had  been  taken  and  made  of  the 
lands  through  which  the  whole  of  the  said  railway  is  to  pass, 
together  with  the  map  or  plan  of  the  whole  thereof  and  of  its 
whole  course  and  direction,  and  of  the  lands  intended  to  be 
passed  over  and  taken,  and  the  book  of  reference  of  the 
whole  of  the  said  railway  had  been  taken,  made,  examined, 
certified  and  deposited  according  to  the  said  clauses  of  the 
said  Railway  Act  and  the  amendments  thereof  with  resptct  to 
plans  and  surveys. 
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5.  It  shall  and  maybe  lawful  for  the  company  at  any  joint  Power  to  ac- 
where  the  railway  or  any  branch  thereof  approaches  within  pj^'^.^to!'^^^^' 
two  miles  of  any  navigable  waters  to  purchase  and  hold  as  its 
<^wn  absolute  property  and  for  the  use  of  the  company, 
wharves,  piers,  docks,  water  lots,  water  frontages  and  lands, 
and  upon  the  said'water-lots,  water  frontages  and  lands  and 
in  and  over  the  waters  adjoining  the  same  to  build  and  erect 
elevators,  storehouses,  warehouses,  engine  houses,  sheds, 
wharves,  docks,  piers  and  other  erections  for  the  use  of  the 
company  and  the  steam  and  other  vessels  owned,  worked  or 
controlled  by  the  company,  or  any  other  steam  or  otiier  vessels, 
and  to  collect  wharfage,  and  storage  and  other  charges  for  the 
use  of  the  same,  and  also  to  erect,  build,  repair  and  maintain  all 
moles,  piers,  wharves  and  docks  necessary  and  proper  i'or  the 
protection  of  such  works  and  for  the  accommodation  and 
convenience  of  vessels  entering,  leaving,  lying,  loading  and 
unloading  within  the  same,  and  to  dredge,  deepen  and  enlarge 
such  works,  and  the  said  wharves,  piers  and  docks,  water-lots, 
water  frontages,  lands,  elevators,  storehouses,  warehouses, 
engine-houses,  sheds' and  other  erections  or  any  thereof  or  any 
portion  thereof  in  its  discretion  to  sell,  lease  or  convey,  and 
shall  also  have  lull  power  to  connect  any  of  the  works 
herein  mentioned  with  any  point  on  the  railway  or  its 
branches  by  means  of  any  branch  line  or  lines  of  railway 
^^^no  one  of  which  shall  exceed  two  miles  in  length. 


6.  It  shall  and  may  be  lawful  for  the  company  to  purchase.  Power  to 
build,  complete,  tit  out  and  charter,  sell  and  dispose  of,  work,  operate  veqgpl 
control  and  keep  in  repair  steam  or  other  vessels  from  time 

to  time  to  [dy  on  the  lakes,  rivers  and  canals  of  this  province 
in  connection  with  the  said  railway,  and  also  to  make  arrange- 
ments and  agreements  with  steamboat  and  vessel  proprietors 
by  chartering  or  otherwise  to  ply  on  the  said  lakes,  rivers  or 
canals  in  connection  with  the  said  railway. 

7.  The  company  shall  have  power  to  purchase  and  hold  Acquiring 
such  land  as  may  be  required  at  each  extremity  of  the  said  ^*"^  *''■' 
railway  for   the    purpose   of    building    thereon   storehouses.    ®     °  ' 
warehouses,  engine-houses  and  other  erections  for  the  uses  of 

the  company  and  the  same  or  portions  thereof  in  their  dis- 
cretion to  sell  or  convey  ;  and  also  to  make  use  of  for  the 
purposes  of  said  railway,  of  any  stream  or  watercourse  at  or 
near  which  the  said  railway  passes,  doing,  however,  no 
unnecessary  damage  thereto  and  not  impairing  the  usefulness 
of  such  stream  or  watercourse. 

8.  The  company  may  receive  from  any  government  or  from  Aid  to  com- 
any  persons  or  bodies  corporate,  municipal  or  politic,  who  may  P*"y- 
have  power  to  make  or  grant  the  same,  aid    towards  the  con- 
struction, ecjuipment  or  maintenance  of  the  s  lid   railway  by 

way  of  gift,  bonus  or  loan  of  money  or  debentures  or  other 


securities  for  money  or  by  way  of  guarantee  upon  such  terms 
and  conditions  as  may  be  agreed  upon. 

Municipal  9.  Any  municipality  through  which  the  said    railway  may 

""^®*'  pass,  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to 

the  company  any  lands  belonging  to  such  municipality  or 
over  which  it  may  have  control  which  may  be  required  for 
right  of  way,  station  grounds  or  other  purposes  connected 
with  the  running  or  traffic  of  the  said  railway,  and  the  com- 
pany shall  have  power  to  accept  gifts  of  land  from  a-iy 
government  or  any  person  or  body  corporate  or  politic  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  company. 

Power  to  10.   When  stone,  gravel,  earth  or  sand  is  or  are  required 

acquire  stone,  i?        ,i  .         ,  •  •     ,  c        •  i         -i 

gravel,  etc.  101'  ^"6  construction  or  maintenance  or  said  railway  or  any 
part  thereof  the  company  may,  in  case  the}^  cannot  agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate 
for  the  purchase  thereof,  cause  a  provincial  land  surveyor  to 
make  a  map  and  description  of  the  property  so  required  and 
they  shall  serve  a  copy  thereof  with  their  notice  of  arbitra- 
tion, as  in  case  of  acquiring  the  roadway,  and  the  notice  of  arbi- 
tration, the  award  and  the  tender  of  the  compensation  sliall 
have  the  same  effect  as  in  the  case  of  arbitration  for  the  road- 
way ;  and  all  the  provisions  of  The  Railway  Act  of  Ontario  and 
of  this  Act  as  to  the  service  of  the  said  notice,  arbitration, 
compensation,  deeds,  payment  of  money  into  court,  the  right 
to  sell,  the  right  to  convey,  and  the  parties  from  whom  lands 
may  be  taken  or  who  may  sell  shall  apply  to  the  subject 
matter  of  this  section,  as  to  the  obtaining  materials  as  afore- 
said and  such  proceedings  may  be  had  by  the  said  company 
either  for  the  right  to  the  fee  simple  in  the  land  from  which 
said  materials  shall  be  taken,  or  for  the  right  to  take  materials 
for  any  time  they  shall  think  necessary,  the  notice  of  arbi- 
tration in  case  arbitration  is  resorted  to,  to  state  the  interest 
required. 

Sidings  to  H, — (1)  When  said  gravel,  stone,  earth  or  sand  shall  be 

gravel  pits.  \^q^qj^  under  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  the  railway  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  said 
materials  shall  be  found,  whatever  the  distance  may  be,  and 
Rev.  Stat.  all  the  provisions  of  Ihe  Railway  Act  of  Ontario  and  of  this 
Act,  except  such  as  relate  to  filing  plans  and  publications  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years,  or  permanently,  as  the  company  may  think 
proper,  and  the  powers  in  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed,  for  the  purpose  of  repairing  or  main. 


c.  170. 


taining  the  said  rail  way  f^^or  any  branch  thereof  by  this  Act 
authorized  to  be  constructed. °^|[ 

(2)  When  estimating  the  damages  for  the  taking  of  gravel,  Rev.  Stat, 
sand,  stone  or  earth,  sub-section  9  of  section  20  of  The  Rail-  °-  ^'^^• 
way  Act  of  Ontario  shall  not  apply. 

13.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Power  to  pur- 
curing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  \^^^^  ^  '"' 
structing,  maintaining  and  using  said  railway,  and  in  case  by 
purchasing  the  whole  of  any  lot  or  parcel  of  land  over  which 
the  railway  is  to  run,  the  company  can  obtain  the  same  at  a 
more  reasonable  price  or  to  greater  advantage  than  by  pur- 
chasing the  railway  line  only,  the  company  may  purchase, 
use,  hold  and  enjoy  such  lands  and  also  the    right  of  way 
thereto  if  the  same  be  separated  from  their  railway,  and  iinay 
sell  and  convey  the  same  or  parts  thereof,  from  time  to  time,  as 
they  may  deem  expedient,  but  the  compulsory  clauses  of  The  Rev.Stat 
Railway  Act  of  Ontario  shall  not  apply  to  this  section.  °-  ^'^^• 

13.  The  persons  named  in  section    one  of  this  Act,  shall  Provisional 
be  and  are  hereby  constituted  a  board  of  provisional  directors  di'"ectors. 
of    the  company,  of    whom    a    majority  shall    be  a  quorum, 

and    shall  hold  office  as  such  until  the  first  election  of  direc- 
tors under  this  Act. 

14.  The  said  board  of  provisional  directors  shall  have  Powers  of 
power  forthwith  to  open  stock-books  and  to  procure  subscrip-  ^[^JJ^^^"*^ 
tions  of  stock  for  the  undertaking  and  to  allot  the  stock  and 

to  receive  payments  on  account  of  stock  subscribed,  and  to 
make  calls  upon  subscribers  in  respect  of  their  stock,  and  to  sue 
for  and  recover  the  same,  and  to  cause  plans  and  surveys  to 
be  made,  and  to  receive  for  the  company  any  grant,  loan, 
bonus  or  gift  made  to  it  or  in  aid  of  the  undertaking,  and 
to  enter  into  any  agreement  respecting  the  conditions  or  dis- 
position of  any  gift  or  bonus  in  aid  of  the  railway,  and  with 
all  such  other  powers  as  under  Tlie  Railway  Act  of  Ontario  Rev.  Stat. 
are  vested  in  ordinary  directors.  The  said  directors  or  a  c.  170. 
majority  of  them,  or  the  board  of  directors  to  be  elected  as 
hereinafter  mentioned,  may  in  their  discretion  exclude  any  one 
from  subscribing  for  stock  who,  in  their  judgment,  would 
hinder,  delay  or  prevent  the  company  from  proceeding  with 
and  completing  their  undertaking  under  the  provisions  of  this 
Act,  and  if  at  any  time  a  portion  or  more  than  the  whole 
stock  shall  have  been  subscribed,  the  said  provisional  directors 
or  board  of  directors  shall  allocate  and  apportion  it  amongst 
the  subscribers  as  they  shall  deem  most  advantageous  and 
conducive  to  the  furtherance  of  the  undertaking,  and  in  such 
allocation  the  said  directors  may  in  their  discretion  exclude 
any  one  or  more  of  the  said  subscribers,  if,  in  their  judgment, 
such  exclusion  will  best  secure  the  building  of  the  said  rail- 
way ;  and  all  meetings  of  the  provisional  board  of  directors 


Rev.  Stat 
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shall  be  held  at  the  said  town  of  Sault  Ste.  Marie,  or  at  such 
other  place  as  may  best  suit  the  interest  of  the  company. 

Capital  stock.  15.  The  capital  stock  of  the  company  hereby  incorporated 
shall  be  $5,000,000  (with  power  to  increase  the  same  in  the 
manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into  50,000  shares  of  $100  each,  and  shall  be  raised  by  the  per- 
sons and  corporations  who  may  become  shareholders  in  such 
company,  and  the  money  so  raised  shall  be  applied  in  the  first 
place  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidentul  to  the  'passing  of  this  Act  and  for  making  the 
surveys,  plans  and  estimates  connected  with  the  works  hereby 
authorized,  and  the  remainder  of  said  money  shall  be  applied 
to  the  making,  equipping,  completing  and  maintaining  of  the 
said  railway,  and  to  the  other  purposes  of  this  Act. 


First  general 
meeting  for 
election  of 
directors. 


16.  When  and  so  soon  as  shares  to  the  amount  of 
$100,000  in  the  capital  stock  of  the  company  shall 
have  been  subscribed  and  ten  per  centum  paid  thereon 
into  some  chartered  bank  of  the  Dominion,  having  an  office 
in  the  Provincti  of  Ontario,  to  the  credit  of  the  company,  and 
which  shall  on  no  account  be  withdrawn  therefrom  unless  for 
the  services  of  the  company,  the  said  provisional  directors  or  a 
majority  of  them  present  at  a  meeting  duly  called  for  the 
purpose,  shall  call  a  general  meeting  of  the  shareholders  to  be 
held  at  the  head  office  of  the  company  at  the  town  of  Sault 
Ste.  Marie  for  the  purpose  of  electing  directors  of  the  said 
company,  giving  at  least  four  weeks'  notice  by  advertisment  in 
The  Ontario  Gazette  and  in  one  or  more  newspapers  pub- 
lished in  the  district  of  Algoma,  and  by  circidar  letter  sent 
by  mail  to  each  shareholder  of  the  time,  place  and  pur- 
pose of  said  meeting. 

^^17.  At  such  general  meeting  the  shareholders  present 
either  in  person  or  by  proxy,  who  shall,  at  the  opening  of 
such  meeting,  have  so  paid  up  ten  per  centum  on  the  stock  sub- 
scribed by  them,  shall  elect  not  less  than  five  nor  more  than 
nine  persons  to  be  directors  of  the  said  company,  which  said 
directors  shall  constitute  a  board  of  directors,  and  shall  hold 
office  until  the  next  general  annual  meeting,  and  a  majority  of 
the  directors  shall  form  a  quorum  of  the  board,  and  may  also 
pass  such  rules,  regulations  and  by-laws  as  may  be  deemed 
expedient,  provided  they  be  not  inconsistent  with  this  Act 
and    The  Railway  Act  of  Ontario. ,^^ 

18.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder  holding 
at  least  ten  shares  of  stock  in  the  said  company  and  unless  he 
has  paid  up  all  calls  thereon. 

Subsequent  19.  Thereafter  the  general  annual  meeting  of  the  share- 

me'et^gs.        holders  of  the  company  shall  be  held  at  the  said  town  of  Sault 


Number  of 
directors  and 
quorum. 
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Ste.  Marie,  or  in  such  other  place  and  on  such  days  and  at 
such  hours  as  may  be  directed  by  the  by-laws  of  the  com- 
pany, and  public  notice  thereof  shall  be  given  at  least  four 
weeks  previously  in  The  Ontario  Gazette,  and  once  a  week 
in  one  newspaper  published  in  the  said  district  of  Algoma 
during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held,  and  by  circular  letter  sent  by  mail  to 
each  shareholder. 

30.  Special  general  meetings  of  the  shareholders  of  the  Special  ^ene- 
company  may  be  held  at  said  town  of  Sault  Ste.  Marie  or  ^^^  i^eetings. 
at  such  other  place  and  at  such  times  and  in  such  manner  and 

for  such  purposes  as  may  be  provided  by  the  by-laws  of  the 
company  and  upon  such  notice  as  is  provided  in  the  last  pre- 
ceding section. 

31.  The  directors  may,  from  time  to  time,  make  calls  as  they  Calls. 
shall  think  fit,  provided  that  no  call  shall  be  made  at  any  one 
time  of  more  than  ten  per  ct  ntum  of  the  amount  subscribed 

by  each  shareholder,  and  thirty  days'  notice  shall  be  given  of 
each  call  as  provided  in  section  nineteen  of  this  Act. 

312.  Aliens  and  companies  incorporated  abroad  as  well  as  Rights  of 
British  subjects  and  corporations  may  be  shareholders  in  the  *^^®"3' 
company,  and  all  such  shareholders  whether  resident  in  this 
Province  or  elsewhere  shall  be  entitled  to  vote  on  their  shares 
equally  with  British  subjects,  and  shall  also  be  eligible  for 
office  as  directors  in  the  company. 

33.  The  directors  of  the  company  rihall  have  power  to  issue  issueof  bonds, 
bonds  of  the  company   for  the  purpose  of  raising  money  for 
prosecuting  the  said  undertaking,  but  the  wiiole  amount  of 

the  issue  of  such   bonds  shall   not  exceed  in  all  the  sum  of 

$25,000  for  each  mile  of   the  said  railwa\',  and  the  provisions 

of  sub-section  20,  21,  22,  28,  and  24  of  section  9  of    The  Rail- 

way  Act  of  Ontario,  as  said  section  is  amended  by  chapter  45  c.\70.       ' 

of  the  statutes  passed  in   the  53rd   year  of  the  reign  of  Her 

Majesty  Queen  Victoria,  shall  apply  to  all  such  bonds  and  the 

issue  thereof,  and   such    bonds  shall    be    issued  subject,  and 

according  to  and  in  conformity   with  the  pi-ovisions  of  said 

sub-sections. 

34.  The   company  hereby  incorporated   may,  from  time  to  Pledging 
time,  for  advances  of  money  to  be  made  thereon   mortgage  bonds,  etc. 
or  pledge  any  bonds,  which,  under  the  powers  of  this  Act  can 

be  issued  for  the  construction  of  the  said  railway. 

36.  Shares  in  the  capital  stock  of    the  company  may  be  Transfer  of 
transferred  by  any  form  of    instrument  in  writing,  but  no  *^^^^^- 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certifi- 
cates issued  in  respect  of  shares  intended  to  be  transferred  are 


surrendered  to  the  company  or  the  surrender  thereof  dispensed 
with  by  the  company. 

Negotiable  36.  The  company  shall  have  power  and  authority  to  become 

nt)  rumen  a.  pg^j-^gg  ^^q  promissory  notes  and  bills  of  exchange  for  sums  of 
not  less  than  $100,  and  any  such  promissory  note  or  bill  of 
exchange  made,  accepted  or  endorsed  by  the  president  or  vice- 
president  of  the  company  and  countersigned  by  the  secretary 
of  the  company  and  under  the  authorit}-  of  a  quorum  of  the 
directors  shall  be  binding  on  the  company,  and  every  such 
promissory  note  or  bill  of  exchange  so  made  shall  be  pre- 
sumed to  have  been  made  with  proper  authority  until  the 
contrary  is  shewn,  and  in  no  case  shall  it  be  necessary  to  have 
the  seal  of  the  company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  persons  signing  the  same  be 
individual!}'  responsible  for  the  same  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors  as  herein 
provided  and  enacted  :  Provided,  however,  that  nothing  in 
this  section  shall  be  construed  to  authorize  the  company 
to  issue  any  note  or  bill  of  exchange  payable  to  b'^arer  or 
intended  to  be  circulated  as  money  or  as  the  notes  or  bills  of  a 
bank. 

Arrangements  |^p^37.  It  shall  be  lawful  for  the  directors  of  the  company  to 
rolling''stock  ©nter  into  an  agreement  with  any  company  or  com[)anies,  if 
of  other  com-  lawfully  authorized  to  enter  into  such  an  agreement,  person  or 
pames.  persons,   for  the  leasing,  hiring,  or  use  of  any    locomotives, 

carriages,  or  rolling  stock  and  other  movable  property  from 
such  companies  or  persons,  for  such  time  or  times  and  on  such 
terms  as  may  be  agreed  upon  ;  and  also  to  enter  into  agree- 
ment with  any  railway  company  or  companies,  if  so  lawfully 
authorized,  for  the  use  by  one  or  more  such  contracting  com- 
panies of  the  locomotives,  carriages,  rolling  stock,  and  other 
movable  property  of  the  other  or  others  of  them,  on  such  terms 
as  to  compensation  and  otherwise  as  may  be  agreed  upon."^^ 

Amaigama-  ^p~38.  The  Company  is  authorized  and  empowered  to  make 
other^com  necessary  arrangements  to  contract  and  agree  with  the  Grand 
panics.  Trunk  Railway  Company  of  Canada,  and  the  Canadian  Pacific 

Railway  Company,  or  either  of  them,  if  lawfully  authorized  to 
enter  into  such  arrangements,  for  amalgamation  with  any  or 
either  of  them,  provided  that  the  terms  of  such  amalgamation 
are  approved  of  by  two-thirds  in  value  of  the  shareholders 
voting  either  in  person  or  represented  by  proxy,  at  a  special 
general  meeting  to  be  called  for  that  purpose,  in  accordance 
with  this  Act. 


Running         i^P°39.  The  company  shall  have  power  to  agree  for  conuec- 

vdth'ot^h^r"*'*  tions  and  making  running  arrangements  with  the  Grand  Trunk 

companies.      Railway  Company  of  Canada  and  the  Canadian  Pacific  Railway 

Company  or  either  of  them,  if  lawfully  empowered  to  enter 


into  such  agreement,  upon  terms  to  be  approved  by  two 
thirds  in  value  of  the  shareholders  at  a  special  general  meeting 
to  be  held  for  that  purpose  ;  and  it  shall  also  be  lawful  for  the 
company  to  enter  into  any  agreement  with  the  said  companies 
or  either  of  them,  if  lawfully  authorized  to  enter  into  such  an 
agreement  for  the  sale  or  leasing  or  hiring  of  any  portion  of 
the  railway  herein  authorized,  or  the  use  thereof,  or  for  the 
sale  or  leasing  or  hiring  any  locomotives,  tenders,  plant  or  roll- 
ing stock  or  other  property  of  either  or  of  both,  or  of  any'part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one 
company  to  the  other  and  the  compensation  therefor,  if  the 
arrangements  and  agreements  shall  be  approved  of  by  two 
thirds  in  value  of  the  shareholders  voting  in  person  or  by 
proxy,  at  a  special  general  meeting  to  be  called  for  that  pur- 
pose and  every  such  agreement  shall  be  valid  and  binding 
according  to  the  terms  and  tenor  thereof,  and  the  company 
purchasing,  leasing  or  entering  into  such  an  agreement  for 
using  the  said  railway  may  and  are  hereby  authorized  to  work 
the  said  railway,  and  in  the  same  manner  as  if  incorporated 
with  their  own  line  ;  but  nothing  in  this  or  the  preceding  sec- 
tion shall  be  construed  as  purporting  or  intending  to  confer 
rights  or  powers  upon  any  company  which  ii  not  within  the 
legislative  authority  of  the  Province  of  Ontario. 


30.  The  company  may  also  construct  a  telephone  line  and  Telephone  and 
an  electric  telegraph   line  in  connection  with  their  railway,  telegraph 
and  for  the  purpose  of  constructing,  working  and  protecting 

the  said  telephone  and  telegraph  lines  the  powers  conferred 
upon  telegraph  companies  by  The  Act  respecting  Telegraph 
Companies  (being  Chapter  158  of  the  Kevised  Statutes  of 
Ontario,    1887)  are   hereby  conferred  upon   the   company. 

31.  The  company  shall  have  the  right  on  and  after  the  ^qow  fences, 
first  dav  of  November  in  each  year  to  enter  into  and  upon  any 

lands  of  Her  Majesty  or  into  or  upon  any  lands  of  any  corpora- 
tion or  persons  whatsoever  lying  along  the  route  or  line  of  the 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon 
subject  to  the  payment  of  such  damages,  if  any,  as  may  be  here- 
after established  in  the  manner  provided  by  law  in  respect  of 
such  railway  to  have  been  actually  suffered  :  Provided  always 
that  any  such  snow  fences  so  erected  shall  be  removed  on  or 
before  the  1st  day  of  April  following. 

3*4.  Conveyances  of  land  to  the  company    for  the  purposes  Yorm  of  con- 
of  and  under  the  powers  given  by  this  Act,  made  in  the  form  reyance  of 
set  forth  in  Schedule  "  A  "  to  this  Act  or  to  the  like  effect  shall  ^^^^' 
be  suflficient  conveyance  to  the  company,  their  successors  and 
assigns,  of    the   estate   or    interest   therein    mentioned,  and 
sufficient    bar    of    dower    respectively    of    all    persons    ex- 
ecuting the  same,  and  such  conveyances  shall  be  registered 
in   such   manner  and  upon  such  proof  of   execution  as    is  xj^    g.  . 
required   under  the  registry  laws  of  Ontario,  and   no  regis-  c  lie. 
2  (41) 
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Incorporation 
of  provisions 
of  Rev.  btat., 
c.  170. 


trar  shall  be  entitled  to  demand  more  than  seventy-five  cents 
for  registering  the  same,  including  all  entries  and  certificates 
thereof  and  certificates  endorsed  on  the  duplicates  thereof. 

33.  The  several  clauses  of  The  Railway  Act  of  Ontario 
and  of  every  Act  in  amendment  thereof  shall  be  incorporated 
with  and  be  deemed  to  be  part  of  this  Act  and  shall  apply  to  the 
company  and  to  the  railway  to  be  constructed  by  them  except 
cnly  so  far  as  they  may  be  inconsistent  with  the  express  enact- 
ments hereof.  And  the  expression,  "  this  Act,"  when  used  herein 
shall  be  understood  to  include  the  clauses  of  the  said  Railway 
Act  and  of  every  Act  in  amendment  thereof  so  incorporated 
with  this  Act. 


Commence-  34.  The  said  railway  shall  be  commenced  within    three 

^mpietion  of  years  and  be  completed  within  ten  years  after  the  passing  of 
line.  this  Act,  and  in  default  thereof  the  powers  hereby  conferred 

shall  absolutely  cease  with  respect  to  so  much  of  the  railway 

as  then  remains  incomplete. 


SCHEDULE  "A." 

{Section  32.) 

Know  all  men  by  these  presents  that  I  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Lake  Superior,  Algoma 
and  Colonization  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  (or  we)  (insert  the  name  or  names  of  any 
other  party  or  parties)  in  consideration  of  dollars  paid 

:  to  me  (or  us)  by  the  said  company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  release  all  that  certain 
parcel  (or  those  certain  parcels  as  the  case  may  he)  of  land, 
(describe  the  land)  the  same  having  been  selected  and  laid  out 
by  the  said  company  for  the  purposes  of  their  railway  to  hold, 
with  the  appurtenances  unto  the  said  The  Lake  Superior, 
Algoma  and  Colonization  Railway  Company.theirf  uccessors  and 
assigns,  (here  insert  any  other  clauses,  conditions  and  cove- 
nants required)  and  I  (or  we)  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 


As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  18     . 


Signed,  sealed  and  delivered  ) 
in  the  presence  of  j 


[L.S.] 
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^°-  ''-^  BILL.  f'*'''- 

An  Act  respecting  The  Toronto  and  Scarboro' Electric 
liailway  Light  and  Power  Company  (Limited). 

WHEREAS  a  petition  has  been  presented  by  The  Toronto  P'^^*"^'*- 
and  Scarboro'.  Electric  Railway  Light  and  Power  Com- 
pany (Limited),  praying  that  an  Act  may  be  passed  confirm- 
ing four  certain  municipal  by-laws  and  four  certain  indentures 
5  mentioned  in  Schedule  "  A  "  to  this  Act  and  also  granting 
certain  j)Owers  to  enable  the  said  company  to  carry  out  success- 
fully its  undertakings,  and  to  construct  and  operate  a  railway 
over  along  and  upon  the  Kingston  road  within  the  county  of 
York  and  over  along  and  upon  the  highways  within  the  villay^e 

10  of  East  Toronto,  the  townships  of  York  and  Scarboro'  within 
the  county  of  York  ;  and  also  within  the  city  of  Toronto  in 
the  said  county  of  York  from  a  point  at  or  near  the  south 
easterly  limit  of  the  city  of  Toronto  westerly  along  or  near 
the  north  shore  of  lake  Ontario  and  Ashbri(lg-''s  bay  to  a  point 

1.5  at  or  near  the  liver  Don,  thence  northerly  along  or  near  the 
river  Don  to  the  north  limit  of  the  city  of  Toronto  ;  and  w  hereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of   the    Legislative  Assembly  of  the  Province  of  Ontario 

20  enacts  as  follows  : — 

1.  The  said  company   shall  have  full  power  and  authority  Location  of 
under  this  Act  to  survey,  lay  out,  construct,  complete,  equip  ^'"®- 
and  operate  an  electric  railway  and  the  works  for  the  producticm, 
sale  and  distribution  of  electricity  over  along  and  upon  the 

25  Kingston  road  within  the  county  of  York,  and  over  along  and 
upon  the  highways  within  the  village  of  East  Toronto  and  the 
townships  of  York  and  Scarboro',  in  the  said  coun>,y  of  York, 
sultject  to  the  consent  of  the  respective  municipal  councils  of 
the  said  municipalities,  and  also  within  the  city  of  Toronto  in 

30  the  said  county  of  York,  from  a  point  at  or  near  the  south- 
easterly limit  of  the  city  of  Toronto,  westerly  along  or  near  the 
north  shore  of  lake  Ontario  and  Ashbridge's  bay  to  a  point 
at  or  near  the  river  Don  ;  thence  northerly  along  or  near  the 
river  Don  to  the  north  limit  of  the  city  of  Toronto. 

3-0      3,    The    clauses   of   The  Railway   Act    of    Ontario,     and  ^^er'^a'n  pro- 
the  amendments  thereto  relating  to  "  interpretation,"  "  incor-  stat°iVo^       * 
poration,"  "  powers,"  (excepting  sub-section  6  of  section  9  of  the  incorporated, 
said  Railway  Act)  "  plans  and  surveys,"  lands  and  their  valua- 
tion," "  highways  and  bridges,"  "  fences,"  (except  where  the 


2 

yaid  railway  runs  along  or  upon  any  highway),  "  tolls," 
"  municipalities  taking  stock,"  "  actions  for  indemnity,  and 
fines  and  penalties  and  their  prosecution,"  are  incorporated 
with  and  shall  form  part  of  this  Act,  and  shall  apply  to  the 
said  company  and  to  the  railway  to  be  constructed  by  the  5 
company  under  this  Act,  except  only  so  far  as  they  may  be 
inconsistent  with  the  express  enactments  hereof;  and  the_ 
expression,  "  this  Act "  when  used  herein  shall  be  under- 
stood to  include  the  clauses  aforesaid  of  The  Railway  Act  of 
Ontario,  and  amendments  thereof  so  incorporated  with  this  Act.  10 

By-lawaand        3.  The  several  by-laws  and  agreements  mentioned  in  the 
^f^^®'"®",**      Schedule  "  A "   to  this  Act  are  hereby  ratified  and  confirmed 
and  declared  to  be  valid  and  binding  tor  all  purposes  whatso- 
ever. 

Power  to  4.  The  councils  of  the  said  municipalities  may  from  time  I) 

extend  time  ^^  time  by  resolution  extend  the  time  or  times  for  beginning  or 
completing  completing  the  line  or  lines  of  the  railway  of  the  said  company, 
work.  j^jj^i  (^i  ^j^Q  work>s  connected  with  the   undertaking  or  any  por- 

tion  or  portions  of  either  of  the  same  named  in  any  of  the 
by-liws  or  agreements  referred  to  in  Schedule  '^A"  aforesaid.  20 

Capital  Stock       5.  The  directors  of  the  said  company  are  hereby  authorized 

to  increase   from    time   to  time  as   occasion  may  require  the 

„      Q  capital  stock  of  the  comj)any   in  the  manner  provided  by  The 

170.  Raihvaif  Act  of  Ontario  but  the  capital  stock  of  the  company 

shall  not  exceed  in  the  whole,  the  sum  of  S500,000.  25 


Power  to  ipsue      6.  The   directors  of  the  said   company  shall  have   power  to 
d^b^V^  issue  b.mds  of  the  company  for  the  purpose  of  raising  money 

Rev.  Stat.  c.    for  prosecuting  the  undertaking,  but  the  wliole  amount  of  the 
17*^-  issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  $20,000 

for  each  mile  of  the  said  railway  and  the  provisions  of  sub-  80 
sections  20  (except  as  hereinafter  provided),  21,  22,  23  and  24 
of  section  9  of  The  Railway  Act  of  Ontario  as  said  section  is 
amended  by  chapter  45    of  the  statutes  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  shall  apply  to  all  such   bonds 
and  the  issue    thereof",  and  such  bonds  .shall   be  issued  sub-  35 
ject  and  according   to  and   in  conformity    with   the   provis- 
ions  of  said   sub-sections,    but   the  words  "  but  no  bonds  or 
debentures  shall  be  issued  until  twenty  per  centum  of  the  cost 
has  been  actually  expended  on  the  work  "  contained  in  article 
(c)  of  said  sub -section  20  shall  not  apply  to  this  Act,  and  any  40 
special  general  meeting  of  the  company  to  be  called  as  provided 
in  sub-section  20  shall  be  called  as  provided  by  the  by-laws  of 
the  said  company. 

Nejfotiabie  7.  The  Said   compdiiy  shall  have  power  and  authority  to 

instruments.     \),.eouie  parties  to  promissory  notes  and  bills  of  exchange  for  45 
•sums  not  less  than  $100  and  any  such  promissory  note  ur  bill 
of  exchange  made,  accepted  or  endorsed  by  the  president  or  vice  • 


president  of  the  company,  and  countersigned  by  the  secretary  of 
the  said  company  and  under  a  general  and  special  authority  of  a 
quorum  of  the  directors  shall  be  binding  on  the  said  company ; 
and  every  such  promissory  note  or  bill  of  exchange  so  made 
5  shall  be  presumed  to  have  been  made  with  proper  authority 
until  the  contrary  be  shown,  and  in  no  case  shall  it  be 
necessary  to  have  the  seal  of  the  said  company  affixed  to  such 
promissory  note  or  bill  of  exchange  ;  nor  shall  the  president, 
vice-president    or    the  secretary    be  individually   responsible 

10  for  the  same  unless  the   said  promissory  notes  or  bills    of  ex- 
change have  been  issued  without  sanction  and  authority,  either 
general  or  special,  of  the  board  of  directors  as  herein  provided 
and  enacted  ;  provided  however  that  nothing  in  this  section  proviso, 
shall  be  construed  to    authorize  the  said  company  to  issue 

15  promissory  notes  or  bills  of  exchange  payable  to  bearer  or 
intended  to  be  circulated  as  money,  or  as  the  notes  or  bills  of 
a  bank. 

8.  The  said  company  may  from  time  to  time  for  advances  Mortgagini? 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  bonds  for 

20  which  they  may  be  enabled  under  the  powers  of  this  Act  to  ^'^^^"cea. 
issue  for  the  construction  of  the  said  railway. 

9.  The  said  company  shall  have  full  power  and  authority  to  Power  to 
receive,  acquire  and  hold  all  voluntary  grants  and  donations  acquire  lands 
of  lanil  and    other  property   made  to  it   to  aid  in  the  con-  oFthe°slmr^* 

25  struction,  maintenance  and  accommodation  of  the  said  railway 
01-  of  the  works  connected  therewith,  and  to  sell,  lease, 
alienate,  dispose  or  mortgage  the  same  ;  and  to  purchase,  lease, 
acquire,  and  hold  of  any  corporation  or  person  ;  any  land  or 
other  property  necessary    for  the  construction,  maintenance, 

30  accommodation  and  use  of  the  said  railway  or  for-  any  of  the 
purposes  of  the  said  company,  and  to  sell,  lease,  alienate,  dis- 
pose of  or  mortgage  the  same. 

10.  The  said  company  shall  also  have  power  by  and  with  Acquiring 
the  ctmsent   of  the  councils  of  the  respective   municipalities  lands  for 

3,5  aforesaid,  to  purchase,  lease,  acquire  by  voluntary  donation  or  P*'"'^^- 
otherwise,  and  to  hold  for  any  estate  in  the  same  and  to  sell, 
lease,  alienate,  or   mortgage    any  lands  or  premises  intended, 
necessary  and  suitable  for  parks  and  pleasure  grounds,  situated 
within    any   of  the  said  municipalites,  or  partly  in  one  and 

4,0  partly  in  another  of  the  said   municipalities  ;  and  the    said 
company  is  authorized  to  improve  and  lay  out  such  lands  or    * 
premises  for  parks  and  places  of  public  resort,  and  to  make  or 
enter  into  any  agreement  or  agreements  with  any  of  the  muni- 
cipal   corpoi-ations   aforesaid    in    respect   thereto   ;    provided  p 

45  always  that  the  lands  to  be  held  as  aforesaid,  shall  not  exceed 
three  hundred  acres  and  not  more  than  one  hundred  acres  in 
one  locality,  and  it  is  hereby  declared  that  the  lands  or  pre- 
mises, estate  or  interest  therein  which  may  be  acquired  by  the 
company  under  the  provisions  of  this  section  shall  not  be  pro. 


Acquiring 
land  for  sta- 
tions, gravel- 
pits,  etc. 


Rev.  Stat. 
170. 


Acquiring 
gravel,  etc., 
for  construc- 
tion and 
repair  of  rail- 
*way. 


Rev.  Stat. 
170. 


perty  which  the  municipalities  or  any  of  them  shall  be  bound 
to  acquire,  if  the  real  and  personal  property  of  the  company  is 
taken  over  as  provided  in  any  of  the  agreements  in  Schedule 
"  A  "  hereto  aforesaid  ;  provided  moreover  that  the  company 
shall  not  under  this  clause  have  pow^er  to  acquire  any  lands  5 
after  the  lapse  of  seven  years  from  the  passing  of  this  Act  ; 
and  provided  also  that  nothing  in  this  section  contained  shall 
be  deemed  to  enable  the  company  to  carry  on  the  general  busi- 
ness of  a  land  company. 

11.  Whenever   it  shall   be  necessary    for   the   purpose    of  10 
securing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con- 
structing, maintaining,  and  using  the  said  railway,  and  in  case 
by  purchasing  the  whole  of  any  lot   or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  oV)tain  the  same 
at  a  more  reasonable  price,   or  to  greater  advantage  than  by  1.5 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  use  and  enjoy  such  lands  and  also  the  right  of  way  there- 
to, if  the  same  be  separate  from  their  railway,  and  may  sell 
or  convey  the  same  or  any  part  thereof,  from  time  to  time,  as 
they  may  deem  exepdient,  but  the  compulsory  clauses  of  The  20 
Railway  Act  of  Ontario  shall  not  apply  to  this  section. 

13.  When  stone,  gravel,  earth  or  sand  is  or  are  required 
for  the  construction  or  maintenance  of  said  railway,  or  any 
part  thereof,  the  company  may,  in  case  they  cannot  agree 
with  the  owner  Oi"  the  lands  on  which  the  same  are  situate  for  2.5 
the  purchase  thereof,  cause  a  provincial  land  surveyor  to  make 
a  map  and  description  of  the  property  so  lequired,  and  they 
shall  serve  a  copy  then-of  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  and  the  notice  of  arbitration, 
the  award,  and  the  tender  of  compensation  shall  have  the  30 
same  ettect  as  in  case  of  arbitration  for  the  roadway  ;  and  all 
the  provisions  of  The  Raihvay  Act  of  Ontario  and  of  this 
Act  as  to  the  service  of  the  said  notice,  arbitration,  compensa- 
tion, deeds,  payujents  of  money  into  court,  the  right  to  sell, 
the  right  to  convey,  and  the  parties  from  whom  such  lands  8.5 
may  be  taken,  or  who  may  sell,  shall  apply  to  the  subject 
matter  of  this  section  as  to  the  obtaining  the  materials  as 
aforesaid ;  and  such  proceedings  may  be  had  by  the  said  com- 
pany, either  for  the  right  to  the  fee  simple  in  the  lands  from 
which  the  said  material  shall  be  taken,  or  for  the  right  to  40 
take  material  for  any  time  they  shall  think  necessary ;  the 
notice  of  arbitration,  in  case  arbitration  is  resorted  to,  to  state 
the  interest  required. 


Sidings  to 

gravel-pits, 

etc. 


13. — (1)  When  said  gravel,  stone,  earth  or  sand,  shall  be 
taken,  under  the  preceding  section  of  this  Act,  at  a  distance 
from  the  Ime  of  the  railway,  the  company  may  lay  down  the 
necessary  sidings  an<l  tracks  over  any  land  which  may  inter- 
vene between  the  railway  and  the  lands  on  which  the  said 
material  shall  be  found,  whatever  the  distance  may  be ;    and 


to 


all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this  Rev.  Stat.  c. 
Act,  except  such  as  relate  to  filing  plans  and  specifications  of  ^^^• 
notice,  shall  apply,  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
5  materials  are  situated,  and  such  right  may  be  acquired  for  a 
term  of  years  or  permanently,  as  the  company  may  think 
proper ;  and  the  powers  in  this  and  the  preceding  sections 
may  at  all  times  be  exercised  and  used  in  all  respects,  after 
the  railway  is  constiucted,  for  the  purpose  cf  repairing  and 
10  maintaining  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20,  of  The  Rail-  ^^^  s,at.  c. 
way  Act  of  Ontario  shall  not  apply.  170. 

14.  It  shall  be  lawful  for  the  corporation  of  any  munici-  Power  t<>ex- 
15  pality  through  any  part  of  which  the  railway  of  the  said  com-  f^m  tixliimr 

pany  passes,  or  in  which  it  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part, 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 

20  sum  per  annum  or  otherwise  in  gross  by  way  of  commutation 
or  compensation  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tion for  such  term  of  years  as  such  corporation  may  deem 
expedient,  not  exceeding  twenty-one  years,  and  no  such  by-law 

25  shall  be  repealed  unless  in  conformity  with  a  condition  con- 
tained therein. 

15.  Any  niunicipality,  or  any  portion  of  a  township  muni-  Aid  from 
cipality,  which  may  be  interested  in  securing  the  construction  ties.'  '"^^^  ' 
of  the   said    railway,  oi-   through   any  |)art  of   which,  or   near 

30  which,  the  railway  or  works  of  tne  said  company  shall  pass  or 
be  situate,  may  aid  tiie  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporatio  ,  or  by  subscribing  for  shares  in 
the  capital   stock  ot   the  company,  under  and  subject   to  the 

*J5  provisions  hereinafter  contained ;  provided  always,  that  such 
aid  shall  not  be  given  except  alter  the  passing  of  a  by-law  for 
the  purpose,  an- 1  the  adoption  of  such  by-law  by  the  quali- 
fied ratepayers  of  the  municipality  or  portion  of  ihe  munici- 
pality (as  the  case  may  be)  in  accordance  with  and  as  provided 

40  by  law  in  respect  to  granting  aid,  by  way  of  bonuses  to  rail- 
ways. 

16.  Such    by-law   sliall    be    submitted    by  the    municipal  Provisions  as 
council,  to  the  vote  of  the  ratepayers  in  manner  foUowinof,  ^  bonus 

1  '    •'  ='  by-laws. 

namely : — 

45  (1)  The  proper  petition  shall  first  be  presented  to  the  coun- 
cil, expressing  the  desire  to  aid  the  railway  and  stating  in 
what  way  and  for  what  amount,  and  the  council  shall,  within 
six  weeks  alter  the   receipt  of  such  petition  by  the  clerk  of 


55  V.  c.  42. 


55  V.  c.  42. 


the  municipality,  introduce  a  by-law  to  the  effect  petitioned 
lor,  and  submit  the  same  to  the  approval  of  the  (lualitied  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy  reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities  5 
of  the  county,  who  are  qualified  vorers  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall  be 
that  of  a  majority  of  the  council    thereof,  or  of  fifty  resident 
freeholders  being  duly  qualified  voters  under  2Ae  Consolidated  lO 
Municipal  Act,  1892,  and  the  amendments  thereto  as  afore- 
said. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  sectioii 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  15 
that  of  a  majority  of  the  council  of  such  township  munici- 
pality, or  of  fii'ty  resident  freeholders  in  such  section  of  the 
municipality,  being  duly  qualified  voters  as  aforesaid. 


By-lawH,  what 
to  contain. 


17.  Such  by-law  shall  in  each  instance  provide  :- 


Expenses  of 
by-laws. 


20 


(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality, or  portion  of  the  township  municipalitj^  as  the  case 
may  be,  mentioned  in  the  petition,  by  the  issu'^  of  debentures 
of  the  county  or  minor  municipality,  res])ectively,  and  shall 
also  provide  for  the  delivery  of  such  debentures,  or  the  appli- 
cation of  the  amount  to  be  raised  the  eby,  as  may  be  expressed  25 
by  the  said  by-law. 

(2)  For  as-iessing  and  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  municipality 
defined  by  said  by-law,as  the  case  may  be,an  annual  special  rate, 
sufficient  to  include  a  sinking  fund,  for  the  lepaymenfc  of  the  30 
said  debentures  within  twenty  years,  with  interest  thereon 
payable  half  yearly,  which  debentures  the  respective  municipal 
councils,  the  wardens,  mayors,  reeves  and  other  officers  thereof, 
are  hereby  authorized  to  execute  and  issue  in  such  cases  res- 
pectively. 35 

18.  Before  any  sucti  by-law  is  submitted,  the  railway  coiii- 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be 
incurred  in  submitting  the  said  by-law. 


Council  to  19.  In  case  the   by-law    submitted    be  approved    of   and  40 

anpnjved*of  bv  carried  in  accordance  with  the  provisions  of  the  law  in  that 
rate-payers.      behalf,  tl  en  within  four  weeks  after  the  date  of  such  voting, 
the  municipal  council,  which   submitted  the  same,  shall  read 
the  said  by-law  a  third  time  and  pass  the  same. 

Levying  rate        30.   Within  One   month  after  the  passing  of  such  by -law,  45 

on  portion  of    the  Said  council  and  the  mayor,  warden,  reeve,  or    ther  head, 
municipality.  ^  ' 


or  other  officers  thereof,  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law  and  deliver  the  same  duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 


5      31.  The  council  of  any  corporation  that  may  grant  aid  by  Council  may 
way  of  bonus  to  the  said  company,  may,  by  resolution  or  by-  £„* co^m^ce- 
law,  extend   the    time    for   the    commencement   of    the    work  ment  of  work, 
beyond  th  t   stipulated    by  the   by-law   or   by-laws   granting 
such  aid  from  time  to  time,  provided  that  no  such  extension 
10  shall  be  for  a  longer  period  than  one  year. 

22.  It   shall   and   may  be  lawful   for  the  council  of  any  Council  may 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said  extend  time 
company,  by   resolution  or    by-law,  t«)    extend  the    time  for  tion!"™^  ^ 
the    completion  of  the    works    (on  the  completion    of  which 
lo  the  said  company  would  l)e  entitled  to  such  bonus)  from  time  to 
time,  provided   that   no  such  extension  shall   be  for  a  longer 
period  than  one  year  at  a  time. 

33.  In  the  case  of  aid  from  a  county  municipality,  fifty  provision  for 
resident  freeholders  of  the  county    may   petition  the  county  referring  dis- 

20  council     against    submitting     the     said     l)y-lHW,    upon     the  bonus  ^by-laws 
ground     that     certain     minor     mnnicinalities     or      portions  to  arbitration, 
thereof    compiised    in    the    said    by-law    would    be   injuri- 
ously  affected   thereby,  or   up*>n  any  other  ground,  ought  not 
to  be  included  therein,  and   upon  deposit  by  the  petitioners 

25  with  the  treasurer-  of  the  county  of  a  sufficient  sum  to  defray 
the  expenses  of  such  reference,  the  said  council  shall  forthwith 
refer  the  said  petition  to  three  arbitrators,  one  being  the  judge 
of  the  county  court,  one  being  the  registrar  of  the  county  or 
of  the  riding  in  which   the  county  town  is  situate,  and  one 

30  being  an  engineer  appointed  by  the  Commissioner  of  Public 
Works  for  Ontario,  who  shall  have  power  to  cnfirm  or  amend 
the  said  by-law  by  excluding  any  minor  municipality  or  any 
section  thereof  therefrom,  and  the  decision  of  any  two  of  them 
shall  be  final,  and  the  by-law  so  confirmed  or  amended  shall, 

35  thereupon,  at  the  option  of  the  railway  company,  be  submitted 
by  the  council  to  the  duly  qualified  voters ;  and  in  case  the 
by-law  is  confirmed  by  the  arbitrators,  the  expense  of  the 
reference  shall  be  borne  by  the  petitioners  against  the  same, 
but  if  amended,  then  by  the  railway  company,  or  the  county, 

40  as  the  arbitrators  may  order. 

34.  The   term  "minor  municipality  "  shall  be  construed  to  Minor munici- 
mean  any  town  not  separate  from  the  municipal  county,  town-  w'of!  "^*°" 
ship  or  incorporated  village  situate  in  the  county  municipality. 

35.  The  provisions   of  The  Consolidated  Municipal   Act,-tP^^^^^iT°^ 
45  1892y  and  the  amendments  thereto,  so  far  as  the  same  are  not  as  to  by-laws. 

inconsistent  with  this   Act,  shall   apply   to  any  by-laws  so 


passed  by  or  for  a  portion  of  a  township  municipality,  to  the 
t^arne  extent  as  if  the  same  had  been  passed  by  or  for  the 
whole  municipality. 

Levyinj?rate  5i6.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 
a municfpa"  °^  "^^  ^  portion  of  a  township  municipality,  the  rate  to  he  levied 
lity.  for  paymetit  of  the  debentures  issued  therelor,  and  the  interest 

thereon  shall  bo  assessed  and  levied  upon  such  porti<»n  only  of 

such  municipality. 


Trustees  of 
debentures. 


Trusts  of  pro- 
ceedsofdeben 
tures. 


37.  Whenever  any  municipality,  or  a  portion  of  a  township 
municipality,  shall  grant  aid  by  way  of  bonus  or  gift  to  the  10 
railway    company    the    debentures    there'br,  shall   within  six 
months  afttr  the  passing  of  the  by-lnws  authorizing  the  same, 

be  delivered  to  three  trustees  to  be  named,  one   by  the   Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  one  by 
the  majority  of   the  heads  of  the  municipalities  which  have  1.") 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the  Prc- 
vince  of  Ontario  ;  provided  that  if  the  sai<i  heads  of  the  muni- 
cipalities .'-hall  refuse  or  neglect  to  name  such  trustee  within 
one  month  after  notice  in'writing  of  the  appointment  of   the 
company's  trustee,  or  if  the   Lieuten  int-Governor  in  Council,  20 
shall  omit  to  name  .such  trustee  within  one  month  after  notice 
in  writing,  to  him  of    the  appointment  of  the  other  trustees, 
then  in  either  case    the  company  shall  i-e  at  liberty  to  name 
such  other  trustee  or  trustees.     Any  of  the  said  trustees  may 
■be  removed  and  a  new  trustee  appointed  in  his  p'ace  at  any  2o 
Itime  by  the  Lieutenant-Governor  in  Council ;  and  in  case  any 
||tru.stee  dies  or  resigns  his  trust,  or  goes  to  live  out  of  the  Pro- 
Ivince  of  Ontario,  or  otherwise  becomes  incapable  of  acting,  his 
;,trusteeship  shall  become  vacant,  an  1  a   new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council.  iiO 

38.  The  said  trustees  shall  receive  the  said  debentures  or 
bonds  in  trust,  firstly,  under  the  direction  of  the  company,  but 
subject  to  the  conditions  of  the  by-law  in  relation  thereto,  as 
to  tim-:  or  manner,  to  convert  the  same  into  money  or  other- 
wise dis|)ose  of  them ;  secondly,  to  deposit  the  debentures  or  35 
amount  realized  from  the  sale,  in  some  chartered  bank,  having 
an  office  in  the  Province  of  Ontario,  in  t'  e  name  of  "  The 
Toronto  and  Scaiboro'  Electric  Railway,  Light,  and  Power 
Compan}',  Municipal  Trust  Account,"  and  to  pay  the  same 
out  to  the  company  from  time  to  time  as  the  said  company  40 
becomes  entitled  thereto,  under  the  conditions  of  the  by-law 
granting  the  said  bonus,  and  on  the  certificate  of  the  chief 
engineer  of  the  said  company,  for  the  time  being,  in  the  form 
set  out  in  schedule  "  B  "  hereto,  or  to  tlie  like  effect,  which  cer- 
tificate shall  set  forth  that  the  conditi(ms  of  the  by-law  have  45 
been  complied  with,  and  is  to  be  attached  to  the  cheque  or 
order  drawn  by  the  .said  trustees  for  such  payment  or  delivery 

of  debentures,  and  such    engineer  shall  not  wrongfully  ij;rant 


any  such  certificate  under  a  penalty  of  $500,  recoverable  in  any 
court  of  competent  jurisdiction,  by  any  person  who  may  sue 
therefor. 

39.  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to  trus- 
5  and  charges  from    said   trust   fund,  and  the  act  of  any  two  of 
such  trustees  shall    be  valid  and  binding)  as  if    the  three  had 
agreed. 

30.  The  said  cjmpany  may  also  construct  telegraph  and  ^®^®^''^p^  *"^ 
telephone  lines  in  connection  with  their  railway,  and  for  the  lines. 
10  purpose  of  constructing,  woiking  and  protecting  the  said  tele- 
graph and  telephone  lines,  the  powers  conferred  tipon  telegraph 
companies  by  The  Act  respecting  Telegraph  Companies,  being 
chapter  158  of  the  Revised  Statutes  of  Ontario,  1887,  are  hereby 
conferred  upon  the  said  company. 

15      31.  Subject  to  the  terms  of  any  of  the  agreements  with  any  Faxes, 
of  the  municipalities  aforesaid,  the  said  company  may  charge 
fares  at  the  rate  of  three  cents  per  mile  per  passenger,  provided 
that  no  fare  need  be  less  than  tive  cents. 

33.  It  shall  be  lawful  for  the  directors  of  the  company  to  Agreements 

t       ''  with  other 

20  enter  into  any  a;:reement  or  agreements  with  any  other  com-  companies  for 
pany  or  companies,  (if  lawfully  authorized  to  enter  into  such  'easing  or  hir- 
agieements),  person  or  persons  for  leasing,  hiring  or  using  any  stock, 
electric  motors,  carriages  or  cars  from  such  company  or  person, 
for  such  time  or  times,  and  on  such  terms  as  may  be  agreed 

25  upon  ;  and  also  t>  enter  into  agreements  with  any  i-ailway 
Company  or  companiLS,  if  so  lawfully  authorized,  for  the  use  by 
one  or  more  ol  such  contracting  companies,  of  the  electric 
motors,  carriages  or  cars  of  the  other  or  others  of  them  on  such 
terms  as  to  c<  impensation  or  otherwise,  as  may  be  agreed  upon. 

30      33.  The  said  company  shall  have  power  to  enter  into  any  Agreement 
agreement  or  agreements  with  any  othei'  company  or  companies  J]'gjjt  co^m-"° 
for  the  purchase,  leasing  or  hiring  of  power  to  run  their  elec-  pany. 
trie  motors,  carriages   or  cars,  or  for   lighting  or  heating  the 
same,  or  for  any  other  purpose  for  which  it  may  be  required 

35  by  the  snid  company. 

34.  The  said  company  shall  have  power  to  &mee  for  con-  Traffic  arran- 

I,.'-''.  ^.-i  gements  with 

nections  and  making  running  arrangements  with  any  company  other  com- 
or  companies  now  or  hereafter  lawfully  authorized  toconstract  panies. 
and  operate  any  railway  or  railway's,  (if  lawfully  empowered 

40  to  enter  into  any  such  agreement),  upon  terms  to  be  a,>proved 
by  two-thirds  in  value  of  the  shareholders  at  a  special  general 
meeting  to  be  held  for  that  purpose,  and  it  shall  al.-o  be  lawful 
for  the  said  company  to  enter  into  any  agreement  or  agree- 
ments with    the  said    companies,  or  any  of   them,  (if  lawfully 

45  authorized  to  enter  into  any  such  agreement),  for  the  sale  or 
leasing  or  hiring  of  any  portion  of  the  railway  herein  authc^rized, 
2  (42) 


10 

or  the  use  thereof,  or  for  the  sale  or  leasing  or  hiring  of  any 
electric  motors  or  carriages  or  cars,  or  auy  of  them,  or  any  part 
thereof,  or  touching  any  service  to  be  rendered  by  the  one  com- 
pany to  the  other,  and  the  compensation  therefor,  if  the  arrange- 
ments and  agreements  shall  be  approved  of  by  two-thirds  in  5 
value  of  the  shareholders  voting  in  person  or  by  proxy  at  a 
special  general  meeting  to  be  called  fur  that  purpose,  and  every 
such  agreement  shall  be  valid  and  binding  according  to  the 
terms  and  tenor  thereof,  and  the  compan}'^  purchasing,  leasing 
or  entering  into  any  such  agreement  for  using  the  said  railway,  10 
may,  and  are  hereby  authorized,  to  work  the  said  railway  in 
such  manner  as  if  incorporated  with  their  own  line  ;  but  noth- 
ing in  this  Act  shall  be  construed  as  purporting  or  intending 
to  confer  rights  or  powers  upon  any  company  which  is  not 
within  the  legislative  authority  of  this  province.  15 

Agrteraents  ^^-  '^^^^  Company  is  authorized  and  empowered  to  make 
for  ainaigama-  necessaiy  arrangements  to  contract  and  agree  with  any  other 
com^uief^*^'^  railway  company  or  companies  (if  lawfully  authorized  to  enter 
into  such  arrangements)  for  amalgamation  with  any  such  com- 
pany or  companies,  provided  that  the  terms  of  such  amalgama-  20 
tion  are  approved  by  two-thirds  in  value  of  the  shareholders 
voting  either  in  person  or  represented  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose  in  accordance 
with  this  Act. 

„        .       ,         36.  The  said  directors  may  pay  or  agree  to  pay  in  stock  or  25 

Power  to  make  .,,..,,  .,  J    t     J  o  t'J 

certain  pay-  in  bonds  ot  the  Said  company,  such  sums  as  Ihey  may  deem 
mentHin stock,  expedient,  to  engineers  or  contractors,  or  for  right  of  way,  or 
tor  material  or  plant  or  rolling  stock,  buildings  or  lands,  and 
also  subject  to  the  sanction  of  the  vote  of  the  shareholders,  for 
the  services  of  the  promoters  or  other  persons  who  may  be  HO 
employed  by  the  directors  for  the  purpose  of  assisting  the 
directors  in  the  furtherance  of  the  undertaking,  or  purchase  of 
the  right  of  way  or  material,  plant,  or  rolling  stock,  whether 
such  promotors  or  other  persons  be  directors  or  not,  and  any 
agreement  so  made  shall  be  binding  on  the  company.  35 

37.  All    the    shareholders    in    the    said    company  whether 
aliens.             British  subjects  or  aliens,  or  residents  in  Canada  or  elsewhere, 

have  and  shall  have  equal  rights  to  hold  stock  in  the  said 
company,  and  to  vote  on  the  same,  and  to  be  eligible  to  office 
in  the  said  company.  40 

38.  Shares   in  the  capital    stock  of  the  company  may  be 
B^ock.             transferred  by   any  form  of  instrument   in    writing,  but  no 

transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  to  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis-  45 
pensed  with  by  the  company. 
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39.  The  directors  of   the  said  company  may  enter  into  a  Power  to  con- 
contract  or  contracts  with  any   individual    or   association  of  tract  for  con- 
individuals  for  the  construction  or  equipment  oi  the  line,  or  of  equipment  of 
the  undertaking  or  any  part  thereof,  including  or  excluding  the  lii^^- 
5  purchase  of  right  of  way.  and  may  pay  therefor  either  in  whole 
or  in  part,  either  in  cash  or  in  bonds  or  in  stock. 


40.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Conveyance  of 

-     -  -      -    -  ~  -  landa  to  t^" 

company. 


poses  of  this  Act,  made  in  the  form  set  forth  in  schedule  "  C  "  ^^""^^  *°  ^^^ 


to  this  Act,  or  to  the  like  effect,  shall  be  sufficient  con- 
10  veyance  to  the  said  company,  their  successors  and  assigns,  of  the 
estate  or  interest  therein  mentioned,  and  sufficient  bar  of  dower, 
respectively,  of  all  persons  executing  the  same  ;  and  such  con- 
veyance shall  be  registered  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  registry  laws  of  Ontario, 
15  and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


SCHEDULE  "  A." 

(Section  3.) 

1.  By-law  No.  636,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  County  of  York. 

2.  By-law  No.  1 ,377,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  York. 

3.  By-law  No.  139,  of  the  Municipal  Council  of  the  Cor- 
poration of  tht^  Village  of  East  Toronto. 

4.  Hy-law  No.  539,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  Scarborough. 

5.  This  indenture  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-two,  between  the  Corporation  of  the 
County  of  York,  hereinafter  called  the  Municipality  of  the 
first  part,  and  the  Toronto  and  Scarboro  Electric  Bail- 
way,  Light  and  Power  Company  (Limited)  hereinafter  called 
the  Company  of  the  second  part. 

Whereas  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  1892,  incorporated  as  a  body  corpora- 
tion and  i)olitic,  for  the  purpose  therein  mentioned,  by  the 
name  of  the  Toi  onto  and  Scarboro  Electric  Railway,  Light 
and  Power  Company  (Limited)  ;  and 

Whereas  the  company  in  and  by  the  said  letters  patent  was 
among  other  things  empowered  to  construct,  maintain,  com- 
plete and  operate  and  from  time  to  time  remove  and  change 
as  required,  a  double  or  single  iron  railway  with  the  necessary 
side-tracks  and  turnouts  for  the  passage  of  cars,  carriages  and 
other  vehicles  adapted  tp  the  same,  upon  and  along  the  King- 
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ston  road  within  the  municipality  of  the  county  of  York,  as 
the  council  of  the  said  umnieipality  may  by  by-law  authorize, 
and  to  take,  transport  and  carry  passengers  and  freight  upon 
the  same,  and  to  construct  and  maintain  all  necessary  works, 
buildings,  appliances,  and  conveniences  connected  there witli, 
under  and  subject  to  any  agreement  or  agreements  thereafter 
to  be  made  between  the  said  company  and  the  said  municipa- 
lity relating  to  the  construction  and  maintenance  of  the  said 
railway  and  to  other  matter-  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railmay  Act,  being  chapter  171 
of  the  revised  statutes  of  Ontario,  1 887  ;  and 

Whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  further  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  by  any  means  through,  under 
and  along  the  Kingston  road  within  the  said  raunicipility, 
subject  to  such  agreement  in  respect  thereof  as  shall  be  made 
between  the  said  company  and  the  said  municipality,  pur- 
suant to  the  provisions  of  the  Act  respecting  Companies  for 
Steam  and  Heating  or  for  supplying  electricity  for  Light, 
Heat  or  Poicer,  being  chapter  165  of  the  revised  statutes  of 
Ontario,  1887,  and 

Whereas  in  antl  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  slid  Acts  and  of  The  Municipal  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants  rela- . 
ting  to  the  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electri- 
city over,  upon  and  along  the  said  Kingston  road  within  the 
said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  ot  the  public,  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electiicity  over,  along  and  upon  the  said  Kingston  road 
within  the  said  municipality,  and  has  asked  that  certain  other 
privileges  and  immunities  should  be  granted  to  the  said  com- 
pany, its  successors  and  assigns,  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro 
duction,  sale  and  distribution  of  electric  ty  over,  along  and 
upon  the  said  Kingston  road  within  the  said  munici|)ality, 
and  is  desirous  of  obtaining  the  necessary  permission  to  do  so, 
and 

Whereas  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  county  of  York  are  willing  to  grant  such  per- 
mission u})on  the  terms  and  conditions  hereinafter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained. 


13 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  tlie  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves  their  successors  and 
assigns  covenant  and  agree  each  with  the  other  of  them  as 
follows : — 

1.  That  the  said  company,  its  successors  and  assigns  be  per- 
mitted without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required,  an  iron  or  steel  single  railway  track  with  the  neces- 
sary side-tracks,  switches  and  turnouts  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  over, 
along  and  upon  the  Kingston  road  from  its  westerly  termina- 
tion at  the  north  limit  of  Queen  street  in  the  city  of  Toronto, 
or  so  far  westerly  on  the  Kingston  road  as  this  municipality 
can  grant  such  rights  and  privileges,  easterly  along  the  said 
Kingston  road  to  the  easterly  limit  of  t'lis  municipality. 

2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege,  but  not  the  exclusive  right  or 
privilege,  so  far  as  the  said  municipality  can  legally  grant  the 
same,  to  construct,  maintain,  complete  and  operate  works  for 
the  sale  and  distribution  of  electiicity  for  purposes  of  light, 
heat  and  power,  and  t  >  cmduct  the  same  as  hereinafter  pro- 
vided, through,  under  and  along  the  portion  of  the  Kingston 
road  aforesaid,  subject  always  to  the  terms  and  conditions  of 
this  agreement. 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  distribution  of  electricity  and  all  works,  plant  and 
appliances  connected  therewith  shall  be  of  approved  material 
and  construction,  and  shall  be  made  and  constructed  in  a  sub- 
stantial manner,  acconling  to  the  best  modern  practice  and  to 
the  satisfaction  of  the  said  municipality,  and  the  same  shall 
be  worked  and  carried  on  under  such  regulations  and  condi- 
tions as  may  be  considered  necessary  by  the  said  municipality 
for  the  protection  of  the  inhabitants  of  the  said  municipality 
and  of  the  public  generally. 

4.  The  roadway  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  locate  I  and  constructed  on  and  along  such  por- 
tion or  portions  of  the  said  Kingston  road  as  shall  be  deter- 
mined by  the  said  municipality  before  the  construction  of  the 
said  railway  or  tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair  and  planked 
where  directed  by  the  said  municipality,  and  the  said  road 
shall  be  maintained  flush  so  far  as  practicable  with  the  rails 
of  the  said  railway  or  tramway  by  the  said  company,  its  suc- 
cessors or  assigns,  to  the  satisfaction  of  the  said  municipality, 
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and  the  said  company,  its  successors  oi*  assigns,  shall  also  be 
bound  to  construct  and  k'^ep  in  repair  crossinj^s  of  a  character 
approved  of  by  the  said  municipality  within  the  limits  afore- 
said at  the  intersection  of  the  sai<l  railway  or  tramway  track 
with  all  cross-streets  ov  highways  now  or  hereafter  opened, 
and  such  other  places  as  may  be  directed  by  the  saiil  luuni- 
cipality,  and  v:henever  bridges,  culverts  or  waterways  arc 
found  to  be  necessary  for  drainage  or  other  purposes,  tlie  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the 
said  municipality. 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  Kin^'-^ton  road  unless  othei-wi-<e  determined  by  the 
said  municipality,  au'l  the  said  companv  shall  not  in  any  way 
change  ov  alter  the  same,  except  with  the  approval  of  the  said 
municipality. 

7  The  location  of  the  line  of  the  said  railway  on  the  said 
Kingston  road  shall  not  be  made  until  the  plans  thereof  show- 
ing the  position  of  the  rails,  switch'is,  turnouts  and  other 
works  on  the  said  road  shall  have  been  submitted  to  and 
approved  of  by  the  said  municipality,  and  the  line  of  the  said 
railway  shall  not  deviate  from  the  line  of  the  said  Kingston 
road  within  the  said  municipality  as  it  at  present  or  may 
hereafter  exist. 

8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  said  portion  of  the  said  Kingston  road  tra- 
versed by  the  rails  of  the  said  railway,  either  for  the  purpose 
of  altering  the  grade  thereof,  constructing  and  ref)airing  of 
sewers,  drains,  culverts  or  side-crossings,  or  for  laying  down 
or  repairing  gas  or  water-pipes,  and  for  all  other  purposes 
within  the  province  and  privilege  of  the  municipal  corporation 
of  the  county  of  York,  without  the  company,  its  success  irs  or 
assigns  being  entitled  to  any  compensation  for  damages  occas- 
sioned  to  the  work  of  the  said  railway  or  tramway  or  works 
connected  therewith,  and  such  alterations  <r  repairs  shall  be 
made  in  such  a  way  as  to  interfere  as  lictle  as  possible  with 
the  convenient  working  of  the  said  rail    ay  or  tramway. 

9.  The  rails  to  be  ustd  by  the  .said  company,  its  successors 
and  assigns,  .shall  be  the  ordinary  flanged  T-shaped  rails,  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

10.  All  persons  using  the  said  portion  of  the  said  Kingston 
road  shall  be  at  liberty  to  travel  upon  any  portion  of  the  tra- 
velled roadway  occupied  by  the  said  lailway  or  tramway,  and 
in  the  same  manner  as  upon  other  portions  of  the  said  high- 
way, and  vehicles  of  every  description  are  to  be  allowed  upon 
such  portion  of  the  said  highway,  it  being  provided,  however, 
that  the  cars  of  the  said  company,  its  successors  or  assigns 
have  the  first  right  of  way  over  the  said  railway  oi*  tramway, 
and  all  vehicles  or  persons  travelling  on  that  portion  of  the 
said  highway  occupied  by  the  said  i  ail  way  or  tramway  shall 
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turn  out  upon  meeting  or  beinj^  overtaken  by  any  cars  of  the 
said  company,  its  successors  or  assigns  so  as  to  give  them  full 
right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  into  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

1 2.  The  company,  it  successors  or  assigns,  shall  run  at  least 
two  cars  each  way  morning  and  evening  on  a  regular  time- 
table at  such  hours  as  will  best  meet  the  wants  of  the  resi- 
dents and  the  public  generally. 

13.  In  case-the  electric  motors  or  cars  used  by  the  company 
its  successors  or  assigns  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses,  trav^elling  or  being  upon  the  said  road 
with  vehicle  or  otherwise,  the  motors  or  cars  of  the  company 
shall,  if  necessary,  be  stopped  to  enable  or  allow  the  horse  or 
horses  so  alarmed  to  pass,  and  the  servants  of  the  said  com- 
pany shall  on  request  assist  the  person  or  persons  driving, 
riding,  or  in  charge  of  the  horse  or  horses  that  may  be  alarmed 
as  aforesaid,  so  as  to  prevent  accident  or  injury  to  persons,  or 
to  horses,  vehicles,  or  other  property  of  persons  travelling, 
using,  or  being  upon  the  said  roadway. 

14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

15.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  cars  or 
motors  reach  them,  and  the  said  company  shall  cause  a  gong 
X>r  bell  connected  with  or  upon  the  said  cars  oi-  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  com[)aiiy  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  slant  down  the  samie  on  the  roadway  so  as  to  be 
convenient  to  the  travelling  public  to  the  satisfaction  of  the 
said  municipality. 

17.  The  company,  its  successors  or  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails,  or  by 
the  running  of  the  cars  of  the  company  upon  the  said  high- 
way, and  the  said  company,  its  successors  or  assigns,  shall 
hold  the  feaid  u)unicipality  in  all  respects  harmless  in  respect 
thereof,  and  upon  demand  shall  forthwith  pay  to  the  said 
municipality  all  sums  payable  by  or  recoverable  against  the 
said  municipality  in  respect  of  any  claim  for  any  such  damage ; 
provided,  however,  that  the  company,  its  successors  or  assigns, 
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shall  have   been  notified  by  the  said   municipality  upon  any 
such  claims  having  been  made. 

18.  Should  the  company,  its  successois  or  assigns,  neglect  to 
keep  the  track  or  road  crossings  or  ballasting  in  gxxl  con- 
dition, according  to  the  terms  of  this  agi'eement,  or  to  have  the 
necessary  repairs,  crossings,  ballasting  or  planking  according 
to  this  Hgreement  made  thereon,  the  said  municipality  may 
give  notice  requiiing  such  repairs,  crossings,  ballnsting  or 
planking  to  be  m  ide  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs,  crossings,  ballasting  or  [danking 
to  be  made,  the  sai.l  company,  its  successors  or  assigns,  do  not 
within  one  week  begin  nnd  carry  to  com|)letion  such  repairs, 
crossings,  ballasting  or  planking,  with  all  reasonable  diligence, 
the  said  municipality  shall  be  at  liberty  to  place  the  said  high- 
way in  a  proper  htate  of  repair,  and  to  construct  and  carry  to 
completion  such  crossings,  ballasting  and  planking  at  the 
expense  of  the  said  company,  its  successors  or  assigns,  the  said 
company,  for  itself,  its  successors  and  assigns  hereby  agreeing 
to  pay  for  such  work  on  demand. 

19  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  said  com- 
pany, or  in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  dcitermined  by 
arbitration  under  the  provisions  ot  The  Municipal  Act,  or  the 
said  electric  railway  and  the  said  electric  lighting  system  and 
the  real  and  personal  property  connected  therewith  may  be 
assumed  bj  the  said  municipality  as  provided  by  The,  Street 
Railway  Act,  but  in  estimating  the  value  of  the  said  real  and 
personal  property  the  rights  and  privileges  hertin  granted  by 
the  said  municipality  shall  not  be  considered  assets  of  the  said 
company. 

20.  No  motive  power  other  than  electricity  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality. 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  of  the  said  municipality  now  in  force  or 
that  may  hereafter  be  passed  in  respect  to  streets,  roads  and 
highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  company,  their 
successors  or  as.signs,  that  the  said  company  shall  commence 
the  construction  of  the  said  railway  within  two  yeais  from 
the  date  hereof,  and  shall  comjjlete  the  said  railway  to  a  dis- 
tance of  at  least  two  miles  within  three  years  from  the  date 
hereof,  and  in  default  therein  the  company  shall  forfeit  the 
rights  and  privileges  obtained  by  virtue  hereof  aod  the  said 
company  shall  extend   the  said  railway  along  the  said  Kings- 
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ton  road  to  the  Grand  Trunk  railway  crossing  within  seven 
years  I'roni  the  date  hereof,  and  in  default  therein  thf^  rights 
and  privileges  hereby  granted  shall  expire  in  ten  years  from 
the  date  hereof,  and  not  in  twenty  years  as  piovided  in  para- 
graph 19  of  this  agtrement,  but  in  other  respects  the  terms 
and  provisions  of  the  said  paragraph  19  shall  remain  and  have 
effect. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  two  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  bound  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  or  any  child  of 
the  aofe  aforesaid  for  less  than  three  cents,  and  between  the 
hours  of  eleven  o'clock  in  the  afternoon  and  six  o'clock  in  the 
forenoon  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  patties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  coqtoration  of 
the  county  of  York  has  power  to  give,  and  if  it  shall  be  held 
i»y  any  court  of  competent  jurisdiction  that  the  said  corpora- 
tion of  the  county  of  York  has  not  power  to  give  the  permis- 
sion or  franchis'i  heivby  assumed  to  be  given  this  indenture 
shall  thereupon  be  null  and  void  and  of  no  effect. 

25.  A.nd  the  said  company,  for  itself,  its  successors  and 
assigns,  covenants  and  agrees  with  the  said  municipality,  its 
successors  and  assigns,  that  the  said  company  will  for  ever 
hold  harmless  and  indemnify  the  said  niunicipility,  its  suc- 
cessois  and  assigns, from  all  damages,  costs  and  charges  arising 
out  of,  or  in  consequence  of,  or  in  connection  with  the  pro- 
secution or  defence  oi:  any  suit,  action,  or  proceeding  that  may 
be  undertaken  at  the  instance  of  the  said  company  or  its 
assigns  for  the  purpose  of  ascertaining  or  declaring  what 
powers  may  be  possessed  by  the  said  municipality  to  give  an 
exclusive  or  other  right  to  erect  or  maintain  tracks  or  railways 
on  the  portion  of  the  said  Kingston  road  in  this  indenture 
referred  to,  or  in  any  manner  calling  in  question  any  rights 
given  or  arising  out  of  or  intended  to  be  given  or  to  arise  out  of 
this  indenture,  and  the  said  municipality  hereby  agrees  to  prose- 
cute or  defend  in  the  name  of  the  said  municipality  any  action 
under  this  section  which  the  said  company  or  its  assigns  may 
deem  advisable  in  its  interests  to  be  prosecuted  or  defended  ; 
provided  that  before  the  said  municipality  shall  be  bound  to 
enter  upon  any  such  pro.secution  or  defence  the  said  company 
or  its  assigns  shall  give  such  security  as  may  be  approved  of 
by  the  said  municipality  for  the  performance  and  fulfilment 
and  indemnification  provided  for  by  this  section. 

26.  Until  the  removal  of  toll  charges  from  the  said  portion 
of   the  Kingston  road    the    said  company,    its  successors  or 
assigns,  shall    pay   to  the  said    municipality,  its  successors  or 
3(42) 


l8 

assigns,  from  and  after  the  date  of  the  opening  of  the  said 
railway  an  annual  charge  or  license  fee  at  the  rate  of  one 
hundred  dollars  per  annum  for  the  use  of  the  said  highway, 
and  the  said  charge  or  license  fee  shall  be  in  lieu  of  toll  or  toll 
charges  for  the  use  of  the  said  portion  of  the  said  Kingston 
road. 

27.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence 
or  direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  county 
councd  of  the  county  of  York,  or  by  any  committee  thereof 
authorized  to  make  such  appointment,  and  the  services  of  any 
professional  officer  appointed  by  virtue  hereof  shall  be  paid  for 
by  the  said  company. 

In  witness  whereof,  the  said  municipality  being  the  cor- 
poration of  the  county  of  York,  lias  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  warden  and  clerk  of  the  said 
county,  and  the  said  company.  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 


Signed,  sealed,  executed 
and  delivered  in  the 
presence  of 

THOS.  A.  ROWAN. 


A.  FORSTER, 

Warden  C.  Y. 

GEO.  EAKIN, 

Clerk,  C.  Y. 


{l.s} 


JOHN  HALLAM,  |  L.S.  [ 

Vice-President.  '^  • — r^  ' 

A.  W.  DINGMAN, 
Secretary. 


This  indenture  made  in  duplicate  the  sixth  day  of  February, 
one  thousand  eight  hundred  and  ninety -three,  between  the 
corporation  of  the  Township  of  York,  hereinafter  called  the 
munici[)ality  of  the  first  part,  and  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited), 
hereinafter  called  the  company  of  the  second  part. 

Whereas,  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  province  of  Ontario,  bearing  date  the  eighteenth 
day  of  August,  A.D.,  1892,  incorporated  as  a  body  corporate 
and  politic,  for  the  purposes  therein  mentioned,  by  the  name  of 
"  The  Toiouto  and  Scarboro'  Electric  Railway,  Light  and  Power 
Company  (Limited),"  and 
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Whereas,  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  era[)owered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  doable  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriagesand  other  vehicles  adapted  to  the  same,upon  and  along 
such  i)f  the  streets  and  highways  within  the  said  municipality 
as  the  council  thereof  may  by  by-law  authorize  and  to  take, 
transport  and  carry  passengers  and  freight  upon  the  same  and 
to  construct  and  maintain  all  necessary  works,  buildings,  appli- 
ances and  conveniences  connected  therewith  under  and  subject 
to  any  agreement  or  agreements  thereafter  to  be  made  between 
the  said  company  and  the  said  municipality  relating  to  the 
construction  and  maintenance  of  the  said  railway  and  to  other 
matters  connected  therewith  pursuant  to  the  provisions  of 
The  Street  Railway  Act,  being  chapter  171  of  the  Revised 
Statutes  of  Ontario,  1887,  and 

Whereas,  in  and  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  said  Acts  and  of  The  Municiptl  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants 
relating  to  the  construction  and  maintenance  of  railways  and 
tramways  over,  along  and  upon  the  streets  or  highways  within 
the  said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  of  the  public ;  and 

Whereas,  the  said  company  have  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  connected  therewith  over,  along  and  upon 
certain  streets  and  highways  which  are  owned  by  the  said 
municipality,  which  said  streets  and  highways  are  hereinafter 
particularly  defined,  and  have  asked  that  certain  other  privi- 
leges and  immunities  should  be  granted  to  the  said  company, 
their  successors  and  assigns  ;   and 

Whereas  thij  company  have  proposed  to  construct  and 
operate  such  electri(3  railway  and  the  said  works  over,  along 
and  Uj)on  the  said  streets  and  highways  and  are  desirous  of 
obtaining  the  necessary  permission  so  to  do  ;  and 

Whereas,  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  township  of  York  are  willing  to  grant  such 
permission  u[)on  the  terms  and  conditions  hereinafter  set  forth 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  ai^ree  each  with  the  other  of  them  as 
follows : — 

1.  That  the  said  company,  their  successors  and  assigns,  be  per- 
naitted  without  let  or  hindrance  from  the  said  municipality,  its 
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successors  or  assigns,  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required  an  iron  or  steel  railway  track  or  tracks  with  the 
necessary  side-tracks,  switches  and  turnouts  for  the  passage  of 
cars  and  other  vehicles  adapted  to  the  same  over,  along  and 
upon  the  following  streets,  roads  and  highways  within  the  said 
municipality,  namely : — 

(a)  The  original  allowance  for  a  road  between  the  first  con- 
Ctisdon  from  the  bay  and  the  broken  frimt  thereof  (designated 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  township  of  Scarboro'  to  its  intersection  with  the 
easterly  limit  of  the  village  of  East  Toronto. 

(6)  Gerrard  street  from  its  intersection  with  the  village  of 
East  Toronto  to  its  intersection  with  Coxwell  avenue. 

(c)  Coxwell  avenue  from  its  intersection  with  the  northerly 
limit  of  Gerrard  street  southerly  to  a  point  where  the  southerly 
limit  of  Gerrard  street  east  at  the  east  limit  of  the  city  of 
Toronto  would  if  produced  intersect  Coxwell  avenue. 

(d)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
known  as  Danforth  road  from  its  intersection  with  the  west- 
erly limit  of  the  township  of  Scarboro'  to  its  intersection  with 
the  easterly  limit  of  the  village  of  East  Toronto  and  from  its 
intersection  with  the  westerly  limit  of  the  village  of  East 
Toronto  to  its  intersection  with  the  easterly  limit  of  the  city 
of  Toronto. 

(e)  The  production  northerly  of  Greenwood's  side  line  from 
its  intersection  with  the  northerly  limit  of  the  Danf<jrth  road, 
township  of  York,  to  its  intersection  with  the  northerly  limit 
of  Salmon  avenue  in  jo  far  as  the  municipality  has  power  to 
grant  the  same. 

(f)  Salmon  avenue  from  its  intersection  with  the  easterly 
limit  of  Greenwood's  side  line  produced  to  its  intersection  with 
the  westerly  limit  of  Leslie  street. 

(g)  Leslie  street  from  its  intersection  with  the  southerly 
limit  of  Salmon  avenue  to  its  intersection  with  the  northerly 
limit  of  the  Don  Mills  road. 

(h)  The  Don  Mills  road  from  its  intersection  with  the  east- 
erly limit  of  Leslie  street  to  its  intersection  with  the  northerly 
limit  of  the  city  of  Toronto. 

2.  That  the  said  railway  or  tramway  shall  be  of  approved 
material  and  construction  and  shall  be  made  in  a  substantial 
manner  and  according  to  the  best  modern  practice  in  use  an<i 
to  the  satisfaction  of  the  said  nmnicipality  and  their  engineer 
for  the  time  being  and  the  same  shall  be  worked  and  carried 
on  under  such  regulations  as  may  be  necessary  for  the  protec- 
tion of  the  inhabitants  of  the  said  municipality  and  of  the 
public  generally. 
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3.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall,  subject  to  the  proviso  hereinafter  contained,  be 
located  and  constiucted  on  one  side  only  of  the  said  streets, 
roads  and  highways  and  the  side  upon  which  the  same  shall 
be  located  and  the  location  of  the  rails  shall  be  determined  by 
the  said  municipality  and  their  engineer  before  the  construc- 
tion of  the  said  railway  or  tramway  shall  be  commenced  Pro- 
vided, however,  that  after  the  expiration  of  the  period  of 
twenty  years  the  said  company  shall  if  required  by  the  said 
municipality  remove  their  said  track  or  any  part  thereof  to  the 
centre  of  the  graded  portion  of  the  highway  if  the  company, 
their  successors  or  assigns,  continue  to  own  and  operate  the 
said  railway. 

4.  Wherever  the  railway  or  tramway  is  constructed  upon 
the  centre  or  any  part  of  the  graded  portion  of  the  roadway 
all  the  space  between  the  rails  and  at  least  one  foot  six  inches 
immediately  adjoining  the  outside  of  each  rail  as  directed  by 
the  township  engineer  shall  be  substantially  and  properly  tilled 
with  macadam  and  shall  be  kept  in  a  good  state  of  repair  and 
the  said  macadam  shall  be  maintained  flush  with  the  rails  of 
the  said  railway  or  tramway  by  the  said  company,  their  suc- 
cessors and  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  good  repair  crossings  of  a  character  approved  of  by  the 
said  municipality  and  their  engineer  within  the  limits  afore- 
said. At  the  intersection  of  the  siid  railway  or  tramway  track 
with  all  cross  streets  or  highways  no^  or  hereafter  opened, 
fender  planks  shall  be  used  and  whenever  bridges,  culverts  or 
waterways  are  found  necessary  for  drainai^e  or  other  purposes 
the  same  shall  be  constructed  in  a  manner  to  be  approved  of 
by  the  said  municipality  and  their  engineer  and  that  in  the 
construction  of  the  said  railway  the  said  company,  their  suc- 
cessors or  assigns,  shall  cause  the  ties  to  be  laid  on  a  uood  sand 
and  gravel  ballast  of  four  inches  in  depth  and  the  space 
between  the  ties  to  be  tilled  to  the  top  of  the  same  with  good 
select  gravel  and  the  space  Viet  ween  the  rails  and  at  least  one 
foot  six  inches  immediately  adjoining  the  out^^ide  of  each  rail 
as  directed  by  the  township  engineer  to  be  tilled  with  macadam 
with  a  crown  of  two  inches  at  centre  above  the  top  of  the  rails 
of  the  said  railway  or  tramway. 

5.  All  the  tracks  and  turnouts  shall  conform  to  the  grades 
of  the  said  streets,  roads  and  highways  unless  otherwise  deter- 
mined by  the  said  municipality  and  their  engineer  and  the 
said  company  shall  not  in  any  wa}^  change  or  alter  the  same 
except  with  thQ  approval  of  the  said  municipality  and  its 
engineer. 

6  The  location  of  the  line  of  railway  on  the  streets  or  high- 
ways shall  not  be  made  until  the  plans  thereof  showing  the 
position  of  the  rails  and  other  works  on  the  said  streets  or 
highways  shall  have  been  submitted  to  and  approved  of  by 
the  said  municipality  and  engineer. 
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7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  alteiing  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side  crossings  or  for  laying  down  or  repairing  gas  or  water 
pipes  and  for  all  other  pu  poses  within  the  province  and  privi- 
lege of  a  municipal  corporation  without  the  company,  their 
successors  ()r  assigns,  being  entitled  to  any  compensation  lor 
damages  occasioned  to  the  working  of  the  said  railway  or 
tramway  or  vvorks  connected  therewith  and  such  alterations 
and  repairs  shall  be  made  in  such  a  manner  as  to  interfere  as 
little  as  possible  with  the  convenient  working  of  the  said  rail- 
way or  tramway  and  the  said  company  shall  attend  to  and 
take  care  of  their  track  and  other  property  during  such  repairs 
without  being  entitled  to  make  any  charge  or  receive  any 
compensation  for  so  doing. 

8.  The  rails  to  be  used  by  the  said  company,  their  succes- 
sors and  assigns,  shall  be  the  ordinary  T-shaped  rails  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

9.  All  persons  using  the  said  road  or  highway  shall  be  at 
liberty  to  travel  upon  any  portion  of  the  said  travelle<J  road- 
way occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  said  highway  and 
vehicles  of  every  description  are  to  be  allowed -upon  such  por- 
tion of  the  said  highway,  it  being  provided,  howevei-,  that  the 
cars  of  the  said  company,  their  successors  and  assigns,  have 
the  first  right  of  way  over  the  said  railway  or  tramway  and 
all  vehicles  or  persons  travelling  on  that  portion  ol  the  said 
highway  occupied  by  the  said  railway  or  tramway  shall  turn 
out  upon  meeting  or  being  overtaken  by  any  car  of  the  said 
company,  their  successors  or  assigns,  so  as  to  give  them  full 
right  of  way. 

10.  The  said  railway  or  tramway  shall  not  be  commenced* 
opened  or  put  in  operation  until  the  sajiction  of  the  council 
of  the  said  municipality  and  their  engineer  has  been  obtained 
by  the  enactment  of  a  special  resolution  to  that  effect  and 
such  sanction  may  be  granted  by  a  certificate  from  the  town- 
ship engineer  declaring  the  said  railway  or  tiamway  to  be  in 
good  condition  and  constructed  conformable  with  the  condi- 
tions prescribed  in  this  agreement  in  that  behalf  and  specifica- 
tions to  be  furnished. 

11.  The  company,  their  successors  or  assigns,  shall  run  at 
least  two  cars  each  way,  morning  and  evening  on  a  regular 
time-table  at  such  times  as  will  best  meet  the  wants  of  the 
residents  and  the  general  public. 

12.  In  case  the  electric  motor  or  car  used  by  the  said  com- 
pany their  successors  or  assigns  in  operating  the  said  road, 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  other  animal  travelling  or  being  upon 
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the  said  road  with  vehicle  or  otherwise,  the  motors  or  cars  of 
the  said  company  shall  if  it  appears  necessary  be  stopped  to 
enable  the  horse  or  other  animal  so  alarmed  to  pass  the  said 
motor  and  the  servants  of  the  said  company  shall  in  case  of 
apparent  danger  assist  the  person  or  persons  driving,  riding  or 
in  charge  of  the  horse  or  horses  or  other  animals  that  may  be 
alarmed  as  aforesaid,  so  as  to  prevent  accident  or  injury  to 
any  person  ur  persons,  horse  or  horses,  vehicle  or  other  pro- 
perty of  persons  travelling  using  or  upon  said  roadway.  So 
far  as  safely  can  be  done  without  causing  alarm  or  injury  to 
horses  or  vehicles  upon  said  roadway  the  speed  of  the  cars 
may  be  increased,  not  however,  to  exceed  when  on  the  public 
highway,  at  any  time  such  rate  of  speed  as  shall  be  deter- 
mined fiom  time  to  time  by  the  said  municipality. 

i:i  The  conductors  on  the  cars  of  the  said  company  shall 
announce  to  the  passengers  the  names  of  the  stations,  streets 
and  highways  and  public  squares  as  the  cars  or  motors  reach 
them.  And  the  said  company  shall  cause  a  gong  or  bell  con- 
nected with  or  upon  said  cars  or  motors  to  be  sounded  or  rung 
in  approaching  crossings  and  at  such  other  times  and  places  as 
may  be  determined  by  the  said  municipality. 

14.  For  facilitating  the  running  of  the  company's  cars, 
sleighs  or  other  conveyances  may  be  used. 

15.  When  the  accumulation  of  ice  or  snow  is  in  the  opinion 
of  the  township  engineer  or  the  said  council,  sufficient  to 
impede  the  running  of  the  cars,  the  company  shall  on  receiv- 
ing notice  from  him  or  them  remove  the  same  or  provide 
sleighs  or  other  conveyances  as  provided  in  the  preceding  sec- 
tion, and  when  the  snow  is  removed  from  the  tiack  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  for  the  travelling  public  to  the  satisfaction  of  the 
said  engineer. 

16.  The  company,  their  successors  or  assigns  shall  be  liable 
for  all  damages  occasioned  by  the  existence  of  the  rails  or  cars 
of  the  said  company  upon  the  said  highway,  and  the  said 
company  their  successors  or  assigns  shall  hold  the  said  muni- 
cipality harmless  in  all  respects  in  respect  thereof  and  upon 
demand  shall  forthwith  pay  to  the  said  municipality  all  sums 
payable  by  or  recovered  against  the  said  municipality  in  res- 
pect of  such  claim  ;  provided  however  that  the  said  company 
their  successors  or  assigns  shall  have  been  notified  by  the  said 
municipality  upon  any  such  claim  having  been  made. 

17.  Should  ths  company,  their  successors  or  assigns  ne:,dect 
to  keep  their  tiack  or  road  or  crossings  or  ballastings  in  good 
condition  according  to  the  terms  of  this  agreement  the  said 
municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith  and  if  after  such  notification  given  requiring 
such  repairs  to  be  made,  the  said  company,  their  successors  or 
assigns  do  not  within  two  weeks  begin  and  carry  to  comple- 
tion such  repairs  with  all  reasonable  diligence  the  said  munici- 
pality shall  be  at  liberty  to  place  the  said  highway  in  a  proper 
state  of  repair  at  the  expense  of  the  said  company,  their 
successors  or  assigns. 
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The  said  company,  for  themselves  theii- successors  or  assigns, 
hereby  agree  to  pay  for  such  work  on  demand,  and  if  not 
paid  in  ten  (Jays  after  such  demand  the  said  municipality  may 
take  possession  of  the  road  until  such  expenses  are  paid. 

18.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty-years  from  the  date 
hereof,  renewable  for  further  perio  Is  of  twenty  years,  renew- 
able upon  such  terms  and  conditions  as  may  be  agreed  upon 
between  the  said  municipality  and  the  said  company,  or  in 
cave  of  disagreement  between  the  said  parties,  upon  sueh 
terms  and  conditions  as  may  be  deteimintid  by  arbitration 
under  the  provisions  of  The  Municiiml  Act,  or  ihe  said  rail- 
way an<l  the  real  and  personal  property  connected  therewith 
may  be  assumed  by  the  said  municipality  as  provided  l»y  The 
Street  Railway  Act,  but  the  franchise  hereby  granted  shall 
not  be  considered  as  assets  of  the  said  company. 

19.  No  motive  power  other  than  electricity  shall  be  used  by 
the  said  company  except  with  the  approval  of  the  sai<l  muni- 
cipality. 

20.  That  the  company,  their  successors  or  assigns  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  nmni- 
cipality  now  in  force,  or  that  may  hereaftei-  be  passed  in  lespect 
to  the  streets,  roads  and  highways  in  so  tar  as  applicable. 

21.  Provided  always,  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  ct)mpany  iheir  suc- 
cessors and  assigns  that  the  said  company  shall  commence  the 
construction  of  the  said  railway  or  tramway  not  later  than 
two  years  from  the  date  of  this  agi cement  and  Nhall  complete 
the  same  within  three  years  from  the  said  date,  I'Ut  the  time 
for  completion  of  certain  sections  of  the  said  rail  a  ay  may  be 
extended  by  the  said  municipality  upon  good  cause  ior  such 
extention  of  time  being  shown. 

22.  And  the  said  company,  their  successors  and  assigns 
hereby  covenant  and  agree  with  the  said  municipality  that 
when  the  construction  of  the  said  railway  is  commenced  it 
shall  be  proceeded  with  continuously  and  with  due  diligence 
until  it  reaches  the  intersection  of  Danlorth  road  and  Dawes 
road  in  the  said  municipality  affording  the  residents  «»f  the 
village  of  Little  York  (Colinan  P.O.)  comnmnication  with  the 
city  of  Toronto. 

28.  The  fares  to  be  charged  by  the  s  lid  company  for  a  single 
passage  over  the  said  railway  to  or  from  any  point  in  the 
township  of  York,  from  or  to  the  limits  of  the  c'ty  of  Tor- 
onto shall  not  exceed  live  cents  for  each  passenger,  provided, 
however,  that  children  in  arms  shall  be  carriel  free  of  charge, 
but  between  the  hours  of  11.30  o'clock  in  the  afiernotm  and 
5  o'clock  in  the  forenoon  the  said  company  shall  have  the 
right  to  charge  double  the  said  fare. 
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24.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
tlie  said  municipality,  such  permission,  consent,  concurrence  or 
direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  council  of 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment  subject  to  ths  approval  of  said 
municipality  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  sliall  be  paid  for  by  the  said  com- 
pany when  the  said  work  is  performed. 

25.  The  company,  their  successors  or  assigns  covenant  and 
agree  with  the  said  municipality  that  they  will  build  and 
operate  continuously  their  said  railway  from  the  easterly  limit 
of  the  city  of  Toronto  to  the  intersection  of  the  Danforth 
road  with  Dawes  road  at  Dawes  corners  within  twelve 
months  from  the  date  of  the  commencement  of  the  construc- 
tion of  said  railway  or  any  part  thereof  in  any  municipality. 

26.  It  is  furthermore  agreed  that  should  the  company,  their 
successors  or  assigns  fail  to  construct  their  road  within  the 
time  specified  within  this  agreement  to. the  intersection  of  the 
Danforth  road  and  the  Dawes  road  at  Empiringham's  corner 
in  the  municipality  and  thereafter  to  continuously  operate  the 
same,  all  rights  and  privileges  over  all  roads  within  the  said 
municipality  and  all  other  privileges  granted  under  this  agree- 
ment shall  become  null  and  void  as  if  the  same  had  never 
been  entered  into,  provided  always  that  at  the  request  of  the 
said  company,  their  successors  or  assigns,  the  above  clause, 
condition  or  penalty  may  be  altered,  modified  or  amended  or 
waived  by  any  by-law  or  by-laws  passed  from  time  to  time  by 
the  said  municipality,  their  successors  or  assigns  and  the  said 
by-law  or  by-laws  may  at  any  subsequent  time  or  times  be 
amended,  altered  or  repealed  by  the  said  municipality,  their 
successors  or  assigns. 

In  witness  whereof,  the  said  municipality  being  the  cor-por- 
atidu  of  the  township  of  York  has  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  iuid  the  said  company,  The  Toronto  and  Scarboro' 
Electric  Railway  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 


Signed,  sealed,  exe- 


(Sgd)  S.T.HUMBERSTONE,   ^  L.  S. 

Reeve. 
(8gd)  W.  A.  CLARKE, 


cuted    and     de-  i  Clerk. 


livered     in    the 
presence  of 


4(42) 


> 


(Sgd)  JOHN   HALLAM, 

Vice-President.  C  ^^— > 

(Sgd)  A.  W.  DINGMAN,  4  L.  S. 

Secretary,  (^^— ^ — ' 
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This  indenture  made  in  duplicate  the  sixteenth  day  of  Nov- 
ember, one  thousand  eight  hundred  and  ninety-two,  between 
the  Corporation  of  the  Village  of  East  Toronto,  here- 
inafter called  the  municipality  of  the  first  part  and  the 
Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
(company,  (Limited),  hereinafter  ca'led  the  Company  of  the 
second  part. 

Whereas  certain  j)ersons  were  by  letters  patent  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway  Light 
and  Power  Company"  (Limited),  and 

Whereas  the  company  in  any,  by  the  said  letters  patent 
was  among  other-  things  empowered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicies  adapted  to  the  same  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  might  by  by-law  authorize,  and 
to  take  transport  and  carry  passengers  and  freight  upon  the 
same  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  therewith  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  ^TA-e  Street  Railway  Act,  being  Chapter  171 
of  the  Revised  Statutes  (f  Ontario,  1887  ;  and 
whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  works  for  the  production,  sale  and  dis- 
tribution of  electricity  for  purposes  of  light,  heat  and  power, 
and  to  conduct  the  same  by  any  means  through,  under  and 
along  the  streets,  highways  and  public  places  within  the  said 
municipality  subject  to  such  agreement  in  respect  thereof  as 
should  be  made  between  the  said  company  and  the  said 
municipality  pursuant  to  the  provisions  of  The  Act  respedinq 
Companiee  for  Steam  and  Healing  or  for  supplying  Electri- 
city/or Light,  Heat  or  Power  being  chapter  165  of  the  revised 
statutes  of  Ontario,  1887 ;  and  whereas  in  and  by  the  said  letters 
patent,  and  pursuant  to  the  provisions  of  the  said  Acts  and 
of  the  municipal  act  the  council  of  the  said  municipility  is 
authorized  to  pass  by-laws  and  to  make  and  enter  into  any 
agreements  or  covenants  relating  to  the  construction  ami 
maintenance  of  railways  or  tramways  and  to  the  production, 
sale  and  distribution  of  electricity,  over  and  along  the  streets 
or  highways  within  the  said  municipality  on  such  terms  and 
conditions  as  may  be  necessary  for  the  safety  and. convenience 
of  the  public;  and,  whereas  the  said  company  has  petitioned 
the   council   of   the   said   municipality  to   sanction  the  con- 
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struction  and  operation  by  the  said  company  of  an  electric 
railway  or  tramway,  and  the  necessary  works  lor  thi,*  produc- 
tion, sale  and  distribution  of  electricity  over,  along  and  upon 
ceitain  streets  and  highways  within  the  said  municipality 
which  said  streets  and  highways  arc  hereinafter  particularly 
tletined,  and  has  asked  that  certain  other  privileges  and 
immunities  should  be  granted  to  the  said  company,  its  suc- 
cessors and  assigns ;  and  whereas  the  said  company  has  pro- 
posed to  construct  and  operate  such  electric  railway  and  the 
said  works  for  the  production,  sale  and  distribution  of 
electiicity  over-,  along  and  upon  the  said  streets  and  high- 
ways, and  is  desirous  of  obtaining  the  necessary  permission  so 
to  do ;  and  whereas  the  party  hereto  of  the  tirst  [tait  being  the 
corporation  of  the  village  of  East  Toronto  is  willing  to  grant 
such  permission  upon  the  terms  and  conditions  hereinafter  set 
forth  and  to  enter  into  an  agreement  with  the  said  company 
such  as  is  herein ifter  contained,  now  this  agreement  wit- 
iiesseth  that  the  said  municipaliy  and  the  said  company  in 
pursuance  of  all  the  powers  in  that  behalf  enabling  them  so  to 
do,  by  these  presents  do  for  themselves,  their  sujcjss  )r-i  and 
assigns  respectively  c  )venant  and  agree  each  with  the  other 
of  them  as  follows  : — 

1.  That  the  said  company,  its  successors  and  assigns  be 
permitted  withou:  let  or  hindrance  f ro  u  the  said  munici- 
pality, its  successors  and  assigns  to  construct,  maintain,  com- 
plete and  operate,  ;ind  from  time  to  time  remove,  change  and 
repair  as  required  an  iron  or  steel  railway  track  or  tracks, 
with  the  necessary  side-tracks,  switches  and  turnouts  for  the 
passage  of  cars  an  1  other  vehicles  adapted  to  the  same,  over, 
along  and  upon  the  following  streets  and  highways  within 
the  said  municipality,  uameh' : — 

(a)  The  original  allowance  for  a  load  between  the  first 
concession  from  the  bay  and  the  broken  front  thereof  (known 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  village  of  East  Toronto  to  its  intersection  with 
the  easterly  limit  of  the  said  village. 

(6)  Gerrard  street  from  the  easterly  to  the  westerly  limit  of 
the  said  municipality. 

((!)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
(known  as  D.inforth  road)  from  the  easterly  to  the  westerly 
limit  of  the  said  municipality. 

(</)  Balsam  avenue  from  its  interseetion  with  Queen  street 
to  its  southerly  termination. 

2.  That  the  said  company,  its  successors  and  assigns  shall 
have  the  right  within  the  siid  municipality  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,   and    to   conduct    the    same  as    hereinafter  provided, 
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through,  under  and  along  the  streets,  roads  and  highways 
aforesaid  and  throtigh,  under  and  along  such  other  highways 
and  pirts  of  the  said  m  laicipality  as  the  council  there  )fc'  may 
from  timj  to  time  by  by-law  authorize,  subject  always  to  the 
terms  and  conditions  of  this  agreement  so  far  as  the  sime  are 
applicable.  • 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all 
works,  plant  and  appliances  connected  therewith  shall  be  of 
approved  material  and  construction  and  shall  be  made  in  a 
substantial  manner  and  according  to  the  best  modern  practice 
at  the  time  or  times  of  construction  and  the  same  shall  be 
worked  and  carried  on  from  time  to  time  under  such  regula- 
tions as  may  be  necessary  for  the  protection  of  the  inhabi- 
tants of  the  said  municipality  and  of  the  public  generally. 

4.  The  roadway,  track  and  rails  of  the  said  railwa}'^  or  tram- 
way shall  be  located  and  constructed  on  and  along  such 
portion  or  portions  of  the  highways  afoiesaid  as  shall  be 
determined  by  the  said  municipality  and  plans  thereof  show- 
ing the  proposed  position  of  the  railway,  track,  rails  and 
other  works  of  the  said  railway  on  and  along  the  said  high- 
ways, shall  be  submitted  to  and  approved  of  by  the  said 
municipality  before  the  construction  of  the  said  railway  or 
tramway  shall  be  commenced, 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
that  part  of  the  roadway  outside  of  the  rails  to  a  distance  of 
eighteen  inches  on  both  sides  thereof  shall  be  kept  in  a  good 
state  of  rei)air  by  the  company  and  the  said  roadway  shall  be 
maintained  flush  (as  far  as  practicable)  with  the  rails  of  the 
said  railway  or  tramway  by  the  said  company,  its  successors 
and  assigns  and  thpi  said  company  shall  also  be  bound  to  con- 
struct and  keep  in  repair  crossings  of  a  character  appifoved  of 
by  the  said  municipality  on  the  line  of  the  said  railway,  within 
the  limits  of  the  highways  above  described  at  the  intersection 
of  the  said  railway  or  tramway  track  with  all  the  cross- 
streets  or  highways  now  open  or  hereafter  to  be  opened  and 
whenever  bridges,  culverts,  or  waterways  are  found  to  be 
necessary  by  reason  of  the  said  railway  for  drainage  or  other 
purposes  the  same  shall  be  constructed  by  the  company  in  a 
manner  to  be  approved  of  by  the  said  municipality. 

6.  All  the  tracks  and  turnouts  of  the  said  railway  shall 
conform  to  the  grades  of  the  said  streets,  roads  and  highways, 
unless  otherwise  determined  by  the  said  municipality  and  the 
said  company  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  authority. 

7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  altering  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side-crossings,  for  laying  down   or  repairing  gas  or  water- 
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pipes  and  for  all  other  purposes  within  the  province,  power 
and  privileges  of  the  said  municipality,  and  the  enumeration 
of  the  foregoing  purposes  shall  not  be  held  to  limit  the  muni- 
cipality to  such  purposes  or  to  exclude  any  other  powers 
whatever  of  the  municipality,  whether  of  the  same  kind  as 
those  enumerated  or  otherwise,  and  the  company,  its  suc- 
cessors, or  assigns  shall  not  be  entitled  to  any  compensation 
for  damages  occasioned  thereby  to  the  railway  or  to  the  work- 
ing of  the  same  or  to  the  works  connected  therewith,  and  such 
alterations  or  repairs  shall  in  all  cases  be  made  in  such  a  way 
as  to  interfere  as  little  as  possible  with  the  convenient  work- 
ing of  the  said  railway  or  tramway. 

8.  The  rails  to  be  used  by  the  said  comp  iny,  its  successors 
and  assigns  shall  be  the  ordinary  flanged  T-shaped  rails  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

9.  All  persons  using  the  said  roads  or  highways  shall  be  at 
liberty  to  travel  on  any  portion  of  the  travelled  roadway 
occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  highway,  and  vehicles  of 
every  description  are  to  be  allowed  upon  such  portions  of  the 
said  highways.  It  being  provide-!  that  the  cars  of  the  said 
company,  its  successors  or  assigns,  have  the  tirsst  right  of  way 
over  the  said  railway  or  tramway,  and  all  vehicles  or  persons 
travelling  on  that  portion  of  the  highway  occupied  by  the 
said  railway  or  tramway  shall  turn  out  upon  meeting  or  being 
overtaken  by  any  cars  or  motors  of  the  said  company,  its 
successors  or  assigns  so  as  to  give  them   full  right  of  way. 

10.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  into  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

11.  The  company,  its  successors  or  assigns  shall  run  cars 
or  motors  according  to  a  regular  time-table,  and  at  such  hours 
as  will  best  meet  the  wants  of  the  residents  of  the  municipality 
and  the  general  public. 

12.  In  case  the  electric  motors  or  cars  used  by  the  company, 
its  successors  or  assigns,  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses  travelling  or  being  upon  said  road  with 
vehicle  or  otherwise,  the  motors  or  cars  of  the  company  shall, 
if  necessary,  be  stopped  to  enable  or  allow  the  horse  or  horses 
so  alarmed  to  pass  the  said  motors  or  cars  and  the  servants  of 
the  said  company  shall,  on  request,  assist  the  person  or  persons 
driving,  riding,  or  in  charge  of  the  horse  or  horses  that  may 
be  alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to 
the  person  or  peisons,  horse  or  horses,  vehicles  or  other 
property  of  persons  travelling,  using  or  upon  said  roadway. 

13.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  .said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 
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14.  The  conductors  oa  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  j)assen(yers  the  names  of  the 
stations,  streets,  highways  and  public  squares,  as  the  cars  or 
motors  reach  them,  and  a  gong  or  bell  shall  be  cai-ried  on 
evury  motor  or  train  of  cars  in  motion,  and  on  approaching  a 
crossing  or  any  public  or  other  place  where  warning  is  required, 
the  same  shall  be  rung  or  sounded  in  such  a  manner  as  to  give 
due  warning  of  the  approach  of  the  motor  or  train  of  cars. 

15.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cirs,  the  company  shill  remove  the 
same  anrl  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  to  the  travelling  public  to  the  satisfaction  of  the 
said  municipality. 

IG.  The  company,  its  successors  or  assigns  shall  be  liable  for 
all  injury  and  damage  occasioned  by  the,  construction  of  the 
railway,  the  existence  of  the  rails  or  ears  of  the  company  U|»on 
the  said  highway, and  by  the  working  of  the  railway  or  other- 
wise by  reason  of  the  railway  and  the  sai  I  company,  its  suc- 
cessors or  assigns  shall  hold  the  siid  municipality,  in  all 
respects,  harmless  in  respect  thereof,  an  I  uooi  demand  shall 
forthwith  pay  to  the  said  municipality  all  sums  payable  by  or 
recovered  against  the  said  municipality  in  respect  of  claims  for 
any  such  damage  or  injury,  or  damages  aiul  the  said  com|)any, 
its  successors  or  assigns  shall  always  be  notihed  without  <lelay 
by  the  said  munici|)ality  upon  any  such  claim  being  made. 

17.  Should  the  company,  its  successors  or  assign ^  neglect  to 
keep  its  track,  road,  crossings,  or  ballasting  in  go  )d  condition 
accordin":  to  the  terms  of  this  ajjreement  or  to  h  ive  the  neces- 
sary  repairs  according  to  this  agreement  made  thereon,  the 
saiil  municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith,  and  if  after  such  notification  given  re(j[uiring 
such  repairs  to  be  made  the  said  company,  its  successors  or 
assigns,  do  not  within  one  week  begin  and  carry  to  completion 
such  repairs  with  all  reasonable  diligence  the  siid  municipality 
shall  be  at  liberty  to  place  the  said  highway  in  a  proper  state 

'  of  repair  at  the  expense  of  the  said  company,  its  successors  or 
assigns,  the  said  company  for  itself,  its  successors  or  assigns, 
hereby  agreeing  to  pay  for  such  work  on  demand. 

18.  The  rights  and  privileges  granted  by  this  agreem  !nt 
shdl  extend  over  a  period  of  twenty  ye  irs  fiom  the  date 
hereof. 

19.  No  motive  power,  other  than  electricity,  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality,  unless  in  the  case  of  accident  or  necessity,  when 
horses  may  be  used  for  the  time  being. 

20.  The  company,  its  successors  or  assigns,  shall  bo  subject 
to  all  by-laws  and  parts  of  by-laws  of  the  .said  municipality 
now  in  force  or  that  may  hereafter  be  passed  in  respect  to 
streets,  roads  and  highways,  in  so  far  as  practicable. 
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21.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successsor 
or  assigns,  that  the  said  company  shall  commence  the  construc- 
tion of  the  said  railway  or  tramway  not  later  than  one  year 
from  the  date  of  this  agreement  and  shall  complete  the  same 
within  two  years  from  the  said  date,  but  the  time  for  the  com- 
pletion of  certain  sections  of  the  said  railway  may  be  exteaded 
by  the  said  municipality  upon  good  cause  for  such  extension 
of  time  being  shown. 

22.  That  the  company  shall  carry  passengers  from  any  point 
in  the  said  municipality  to  any  other  point  within  the  same 
in  one  direct  and  continuous  journey  and  also  from  any  point 
in  the  said  municipality  to  the  city  of  Toronto  at  a  convenient 
point  for  connection  with  the  street-car  system  of  the  Toronto 
railway,  in  a  direct  and  continuous  journey,  for  the  following 
fares  or  charges,  namely  :  for  each  adult  passenger  not  more 
than  five  cents,  and  on  request  the  company  shall  issue  six 
tickets  for  twent3'-five  cents  ;  for  each  child  under  ten  years 
of  age  not  more  then  three  cents  ;  and  children  in  arms  shall 
in  all  cases  be  carried  free  The  company  further  agrees  to 
procure  or  endeavor  to  procure  a  system  of  transfer  tickets 
with  the  Toronto  railway  company  and  if  the  same  be  not 
arranged  or  agreed  upon  b(itween  the  said  companies  the  same 
shall  be  determined  by  arbitration  pursuant  to  the  provi.sions 
of  The  Municipal  Act  in  that  behalf. 

23.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves  their  succe.ssors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  perinission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence  or 
direction  t^hall  be  sufficient  if  given  by  such  officer  or  committee 
as  may  be  appointed  for  that  purpose  by  the  council  of  the  said 
municipality  or  by  any  committee  thereof  authorized  to  make 
such  appointment  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  shall  V)e  paid  for  by  the  said  com- 
pany. 

In  witness  whereof  the  said  municipality  being  the  cor- 
poration of  the  village  of  East  Toronto,  has  hereunto  affixed 
its  corporate  seal  by  the  hands  of  the  chairman  of  finance  and 
the  clerk  of  the  said  municipality,  and  the  said  company,  The 
Toronto  and  Scarboro  Electric  Railway,  Light  and  Power 
Company  (Limited),  has  hereunto  affixed  its  corporate  seal  by 
the  hands  ol  the  vice-president  and  secretary. 


Signed,    sealed,   executed   and~ 
delivered  in  the  presence  of 

H.  R.  Morton,  as  to  execu- 
tion by  the  village  of  East 
Toronto.  ' 

Thos.  a.  Rowan,  as  to  signa- 
tures of  John  Hallam  and 
A.  W.  Dingman. 


B.  MORTON, 

Chairman  of  Finance. 
W.  H.  CLAY, 

Clerk    East    Toronto. 

JOHN  HALLAM, 

Vice-President. 
A.  W.  DINGMAN, 

Secretary. 
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This  indenture,  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninefy-two,  betwien  the  coiporation  of  the 
township  of  Scarboro',  one  of  the  municipalities  of  the 
county  of  York,  hereinafter  called  the  municipality  of  the 
first  part,  ani  The  Toronto  and  Scarboro'  Electric  Railway, 
Light  and  Power  Company  (Limited),  hereinafter  called  the 
Company  of  the  second  part. 

Whereas  certain  persons  were,  by  letters  patent  under  tl)e 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic,  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway,  Light 
and  Power  Company  (Limited)  "  ;  and 

Whereas  the  company  in  and  by  the  said  Letters  Patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate,  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway,  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cirs, 
carriages  and  other  vehicles  adapted  to  the  same,  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  may  by  V»y-law  authorize,  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the 
same,  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  thenwith,  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way, and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railway  Act,  being  chapter  171  ot 
the  Revised  litatutes  of  Ontario,  1887  ;  and 

Whereas  the  said  company,  in  and  hy  the  said  letters 
patent,  was,  among  other  things,  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  juoduction,  sale 
and  distribution  of  electricity  for  purposes  of  ligiit,  heat  and 
power,  and  to  conduct  the  same  by  any  means  thi-ough,  under 
and  along  the  streets,  highways  and  public  places  within  the 
said  municipality,  subject  to  such  agreement  in  respect  ther.*of 
as  shall  be  made  between  the  said  company  and  the  said 
municipality,  pursuant  to  the  provisions  of  The  Act  respectinc] 
Goonpanies  for  Steam  and  Heating,  or  for  supplying  Elec- 
tricity for  Light,  Heat  or  Power,  being  chapter  1(55  of  the 
Revised  Statutes  of  Ontario,  1887  ;  and 

Whereas  in  and  by  the  said  letters  patent,  and  pursuant  to 
the  ])rovisions  of  the  said  Acts,  and  of  The  Municipal  Act,  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  or  enter  into  any  agreements  or  covenants  relat- 
ing to  the  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electricity 
over,  along  and  upon  the  streets  or  highways  within  the  sai4 
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municipality  on  such  terms  and  conditions  as  may  be  necessary 
for  the  safety  and  convenience  of  the  public;  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  irinnicipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway,  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electricity  over,  along  and  upon  certain  streets  and  high- 
ways within  the  said  municipality,  which  said  streets  and  high- 
ways are  hereinafter  particularly  defined,  and  have  asked  that 
c^^rtain  other  privileges  and  immunities  should  be  granted  to 
the  said  company,  its  successors  and  assigns  ;  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  over,  along  and 
upon  the  said  streets  and  highways,  and  is  desirous  of  obtain- 
ing the  necessary  permission  so  to  do  ;  and 

Whereas  the  parties  hereto  of  the  first  part,  being  the  cor- 
poration of  the  township  of  Scarboro',  are  willing  to  grant  such 
permission  upon  the  terms  and  conditions  hereinafter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such  as 
is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  tlie  said  company,  in  pursuance  of  all  the  powers  in  that 
bell  df  enablin£f  them  so  to  do,  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  agree  each  with  the  other  of  them  as 
follows  : — 

1.  That  the  said  company,  its  successors  and  assigns,  be  per- 
mitted, without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns,  to  construct,  maintain,  complete  and 
operate,  and  from  time  to  time  remove,  change  and  repair  as 
required  a  single  iron  or  steel  railway  with  the  necessary  side- 
tracks, switches  and  turnouts  for  the  passage  of  cars,  carriages 
and  other  vehicles  adapted  to  the  same,  over,  along  and  upon 
the  following  streets,   roads  and  highways  within  the   said 
municipality,  namely : — (a)  Concession  A  or  Queen  street  pro- 
duced   from    the  westerly  limit  of    this  municipality  to  the 
easterly    limit    of    Blantyre    avenue  ;     (b)   Blantyre    avenue 
from  its  intersection  with  concession  A  or  Queen  street  nor- 
therly   to  its  intersection  with  Gerrard   street  ;  (c)  Geirard 
street    from    the    westerl}'   limit  of  this  municipality  to    the 
easterly  limit  of  Blantyre  avenue  ;  (d)  the  side   line  between 
lots  32  ami  33  in  concession  A  from  its  southerly  termination 
at  the  boundary  line  of  this  municipality  northerly  to  the 
nortlierly  limit  of  the  road  between  concessions  A  and  B,  and 
known  as  Danforth  road  ;  (e)  the  Danforth  road  from  the  said 
easterly  limit  of  the  said  side  line   between  lots  32  and  33 
aforesaid  to  the  westerly  limit  of  this  municipality. 
5  (42) 
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2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege  within  the  said  municipality  to 
construct,  maintain,  complp.te  and  operate  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  for  purposes  of 
light,  heat  and  power,  and  to  conduct  the  same,  as  hereinafter 
provided,  through,  under  and  along  the  streets,  roads  and  high- 
ways aforesaid,  and  through,  under  and  along  such  other  parts 
of  the  said  municipality  as  the  council  thereof  may  from  time  to 
time  by  by-law  authorize,  subject  always  to  the  terms 
and  conditions  of  this  agreement  so  far  as  the  same  are  applic- 
able 

3.  That  the  said  railway  or  tramway,  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all  works, 
plant  and  appliances  connected  therewith,  shall  be  of  approved 
material  and  construction,  and  shall  be  made  and  constructed 
in  a  substantial  manner  and  according  to  the  best  modern 
practice,  and  the  same  shall  be  worked  and  carried  on  under 
such  regulations  as  may  be  necessary  for  the  protection  of  the 
inhabitants  of  the  said  municipality  and  of  the  public  gener- 
ally. 

4.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such  portion 
or  portions  of  the  said  streets,  roads  and  highways  as  shall  be 
determined  by  the  said  municipality  before  the  construction  of 
the  said  railway  or  tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair,  and  the  said 
roads  shall  be  maintained  flush,  so  far  as  practicable,  with  the 
rails  of  the  said  railway  or  tramway  by  the  said  company,  its 
successors  or  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  repair  crossings  of  a  character  approved  of  by  the  said 
municipality  within  the  limits  aforesaid  at  the  intersection  of 
the  said  railway  or  tramway  track  with  all  cross-streets,  lanes 
and  highways  now  or  hereafter  opened,  and  such  other  por- 
tions of  the  said  railway  as  may  be  ordered  by  the  said  muni- 
cipality, and  whenever  bridges,  culverts  or  waterwa3's  are 
found  to  be  necessary  for  drainage  or  other  purposes,  the  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the  said 
municipality^ 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  streets,  roads  and  highways,  unless  otherwise  deter- 
mined by  the  said  municipality,  and  the  said  company  shall 
not  in  any  way  change  or  alter  the  same  except  with  the 
approval  of  the  said  municipality. 

7.  The  location  of  the  line  of  the  said  railway  on  the  said 
streets,  roads  and  highways  shall  not  be  made  until  the  plans 
thereof,  showing  the  position  of  the  rails  and  other  works  on 
the  !<aid  streets,  roads  or  highways,  shall  have  been  submitted 
to  and  approved  of  by  the  said  municipality. 
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8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets,  roads  or  highways  traversed  by  the 
rails  of  the  said  railway,  either  for  the  purpose  of  altering  the 
grade  thereof,  constructing  and  repairing  of  sewers,  drains,  cul- 
verts or  side-crossings,  or  for  laying  down  or  repairing  gas  or 
water-pipes,  and  for  all  other  purposes  within  the  province  and 
privilege  of  the  said  municipality,  without  the  company,  its 
successors  or  assigns  being  entitled  to  any  compensation  for 
any  damages  occasioned  to  the  working  of  the  said  railwav  or 
tramway  or  works  connected  therewith,  and  such  alterations 
or  repairs  shall  be  made  in  such  a  way  as  to  interfere  as  little 
as  possible  with  the  convenient  working  of  the  said  railway  or 
tramway. 

9.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns,  shall  be  the  ordinary  flanged  T-shaped  rails,  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

10.  All  persons  using  the  said  road  shall  be  at  liberty  to 
travel  upon  any  portion  of  the  travelled  roadway  occupied  by 
the  said  railway  or  tramway,  and  in  the  same  manner  as  upon 
other  portions  of  the  highway,  and  vehicles  of  every  descrip- 
tion are  to  be  allowed  upon  such  portions  of  the  said  highways, 
it  being  provided,  however,  that  the  cars  and  motors  of  the 
said  company,  its  successors  or  assigns,  have  the  first  right  of 
way  over  the  said  railway  or  tramway,  and  all  vehicles  or  per- 
sons travelling  on  that  portion  of  the  said  highway  occupied 
by  the  said  railway  or  tramway  shall  turn  out  upon  meeting 
or  being  overtaken  by  any  cars  or  motors  of  the  said  company, 
its  successors  or  assigns,  so  as  to  give  them  full  right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  herein- 
before mentioned  shall  not  be  opened  or  put  in  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

12.  The  company,  its  successors  or  assigns,  shall  run  at  least 
two  cars  each  morning  an  I  evening  on  a  regular  time-table,  at 
such  hours  as  will  best  meet  the  wants  of  the  residents  and 
the  general  public. 

13.  In  case  the  electric  motors  or  cars  used  by  the  said 
company,  its  successors  or  assigns,  in  operating  the  said  railway, 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  horses  travelling  or  being  upon  the  said 
road  with  vehicle  or  otherwise,  the  motors  or  cars  of  the  said 
company  shall,  if  necessary,  be  stopped  to  enable  or  allow  the 
horse  or  horses  so  alarmed  to  pass,  and  the  servants  of  the 
said  company  shall  on  request  assist  the  person  or  persons 
driving,  riding  or  in  charge  of  the  horse  or  horses  that  may  be 
alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to 
persons  or  to  horses,  vehicles  or  other  property  of  persons 
travelling,  using  or  being  upon  said  roadway. 
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14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

]  5.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  motors  or 
cars  reach  them,  and  the  said  company  shall  cause  a  gong  or 
bell  connected  with  or  upon  the  said  cars  or  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  company  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the 
company  shall  slant  down  the  same  on  the  roadway  so  as  to 
be  convenient  to  the  travelling  public,  to  the  satisfaction  of 
the  said  municipality. 

17.  The  company,  its  successors  and  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails  or  by 
the  running  of  the  cars  of  the  .said  company  upon  the  said 
highways,  and  the  said  company,  its  succes-ors  or  assigns, 
shall  hold  the  said  municipality  in  all  respects  harmless  in 
respect  thereof,  and  upon  demand  shall  forthwith  pay  to  the 
said  municipality  all  sums  payable  by  or  recoverable  against 
the  said  municipality  in  respect  of  any  claim  for  any  such 
damage  ;  provided  however  that  the  company,  its  successors 
or  assigns,  shall  have  been  notified  by  the  said  municipality 
upon  any  such  claim  having  been  made. 

18.  Should  the  company,  its  successors  or  assign'^,  neglect  to 
keep  its  track,  road,  crossings  or  ballasting  in  good  condition 
according  to  the  terms  of  this  agreement,  or  to  have  the  neces- 
sary repairs  according  to  the  terms  of  this  agreement  made 
thereon,  the  said  municipality  may  give  notice  requiring  such 
repairs  to  be  made  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs  to  be  made,  the  said  company,  its 
successors  or  assigns,  do  not  within  one  week  begin  and  carry 
to  completion  such  repairs  with  all  reasonable  diligence,  the 
said  municipality  shall  be  at  liberty  to  place  the  said  high- 
ways in  a  proper  state  of  repair  at  the  expense  of  the  said 
company,  its  successors  or  assigns,  the  said  company  for  itself 
its  successors  and  assigns  hereby  agreeing  to  pay  for  such 
work  on  demand. 

19.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  .said 
company,  or  in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration  under  the  provisions  of  The  Municipal  Act,  or  the 
said  railway  and  the  said  electric  lighting  system  and  the  real 
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and  personal  property  connected  therewith  may  be  assumed 
by  the  said  municipality  as  provided  by  The  Street  Railway 
Act,  but  in  estimating  the  value  of  the  said  real  and  personal 
property  the  rights  and  privileges  herein  granted  by  the  said 
municipality  shall  not  be  considered  assets  of  the  said  com- 
pany. 

20.  No  motive  power  other  than  electricity  shall  be-  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality, 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  muni- 
cipality now  in  force  or  that  may  hereafter  be  passed  in 
respect  to  streets,  roads  and  highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successors 
and  assigns,  that  the  said  company  shall  commence  the  con- 
struction of  the  said  railway  or  tramway  not  later  than 
eighteen  months  from  the  date  of  this  agreement,  and  shall 
complete  the  same  within  three  years  from  the  said  date,  but 
the  time  for  the  completion  of  certain  sections  of  the  said 
railway  may  be  extended  by  the  said  municipality  upon  good 
cause  for  such  extension  of  time  being  shown. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  three  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  obliged  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  nor  any  child 
of  the  age  aforesaid  for  less  than  three  cents,  but  between  the 
hours  of  eleven  o'clock  in  the  evening  and  six  o'clock  in  the 
morning  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  parties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  said  municip- 
ality has  power  to  give,  and  if  it  shall  be  held  by  any  court  of 
competent  jurisdiction  that  the  said  municipality  has  not 
power  to  give  the  permission  or  franchise  hereby  assumed  to 
be  given,  this  indenture  shall  thereupon  be  null  and  void  and 
of  no  effect. 

25.  And  the  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  municipality  its 
successors  and  assigns  that  the  said  company  will  forever  hold 
harmless  and  indenmify  the  said  municipality,  its  successors 
and  assigns  for  all  damages,  costs  and  charges  arising  out  of  or 
in  consequence  of  or  in  connection  with  the  prosecution  or 
defence  of  any  suit,  action  or  proceeding  that  may  be  under- 
taken at  the  instance  of  the  said  company  or  its  assigns  for 
the  pur[)Ose  of  ascertaining  or  declaring  what  power  may  be 
possessed  by  the  said   municipality  to  give  an  exclusive  or 
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other  right  to  erect  or  maintain  tracks  or  railways  on  the  said 
roads  and  highways  in  this  indenture  referred  to,  or  in  any 
manner  calling  in  question  any  rights  given  or  arising  out  of 
or  intended  to  be  given  or  to  arise  out  of  this  indenture,  and 
the  said  municipality  hereby  agrees  to  prosecute  or  defend  in 
the  name  of  the  said  municipality  any  action  under  this  section 
which  the  said  company  or  its  assigns  may  deem  advisable  in 
its  interests  to  be  prosecuted  <>r  defended.  Provided  that 
before  the  said  municipality  shall  bo  bound  to  enter  upon  any 
such  prosecution  or  defence  the  the  said  company  or  its  assigns 
shall  give  such  security  as  may  be  approved  of  by  the  said 
municipality  for  the  performance  and  fulfilment  and  indemni- 
fication provided  for  by  this  section. 

-26.  It  is  hereby  a,greed  by  and  between  the  parties  hereto, 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  per- 
formed sul)ject  to  the  permission,  consent,  concurrence  or 
direction  of  the  said  municipality,  such  permission,  consent, 
concurrence  or  direction  shall  be  sufficient  if  given  by  such 
officer  or  committee  as  may  be  appointed  for  that  purpose  by 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment,  and  the  services  of  any  profes- 
sional officer  appointed  by  virtue  hereof  shall  be  paid  for  by 
the  said  company. 

In  witness  whereof  the  said  municipality,  being  the  ci*rpo- 
ration  of  the  township  of  Scarboro',  has  hereunto  affixed  its 
corporate  seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  and  the  said  company.  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  aflSxed  it»  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 

JOHN  RICHARDSON, 

Reeve. 

THOS.  CRAWFORD, 

Clerk. 

JOHN  HALLAM, 

Vice-President, 

A.  W.  DINGMAN, 

Secretary. 

Signed,  sealed,  executed  and  delivered  \ 
in  the  presence  of  ( 


L.S. 


SCHEDULE  "B." 

{Section  28.) 

The  Toronto  and  Scarboro'  Eleectric  Railway,  Light  and  Power 
Company's  Office. 

No. 

Engineer's  Department,  A.D.  189 

Certificate   to  bo  attached  to  cheques  drawn  on  The  Toronto 
and  Scarboro'  Electric  Railway,  Light  and  Power  Company 
(Limited)    Municipal   Trust  Account,  given  under    section 
,  chapter  of  the  Acts  of  the  Legislature  of  On- 

tario, passed  in  the  year  of  Her  Majesty's  reign  : — 

I,  A.B.,  chief  engineer  of  The  Toronto  and  Scarboro'  Elec- 
tric Railway,  Light  and  Power  Company  (Limited),  do  hereby 
certify  that  the  said  coniDany  has  fulfilled  the  terms  and  con- 
ditions necessary  to  be  fulfilled  under  the  by-law  No.  of  the 
township  of  {or  under  the  agreement  dated  the 
day  of  ,  between  the  corporation  of 
and  the  said  company)  to  entitle  the  said  com- 
pany to  receive  from  the  said  trust  the  sum  of 

,     {Here  set  out  the  terms  and  conditions,  if  any, 
which  have  been  fulfiUed.) 


SCHEDULE  "  C." 

{Section  Jfi^ 

Know  all  men  by  these  presents  that  I  (or  we){insert  the  name 
of  the  vendor  or  vendors),  in  consideration  of  dollars 
paid  to  me  {or  us)  by  The  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  \^ Limited),  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  {or  we)  {insert  the  name  of  any  other  party 
or  parties)  in  consideration  of  dollars  paid  to  me 

{or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  that  certain  parcel  {or 
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Certain  parcels,  as  the  case  mo.y  be)  of  lam  I  (describe  the  land) 
the  same  having  been  i^elected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  ihe  appur- 
tenances unto  the  said  The  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  (Limited),  their  successors  and 
assigns  for  ever  {here  insert  any  other  clauses  or  conditions 
and  covenants  required),  and  I  {or  we),  the  wife  {or  wives) 
of  the  said  do  hereby  bar  my  {or  our) 

dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal  {or  hands  and  seals) 
this  day  of  A.l).  189 

Signed,  sealed  and  delivered  \ 
in  the  presence  of  j 

[L.  S.] 
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^"*^]  BILL.  ^''''- 

An  Act  respecting  The  Toronto  and  Scarboro'  Electric 
Kailway  Light  and  Power  Company  (Limited). 

WHEREAS  a  petition  has  been  presented  by  The  Toronto  Preamble, 
and  Scarboro'  Electric  Railway  Light  and  Power  Com- 
pany (Limited),  praying  that  an  Act  may  be  passed  confirm- 
ing four  certain  municipal  by-laws  and  four  certain  indentures 
mentioned  in  Schedule  "  A  "  to  this  Act  and  also  granting 
certain  additional  powers  to  the  said  company  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  : 

Therefore  Her  Majesty  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows  : — 

1.  The  several  by-laws  and  agieements  mentioned  in  the  By-laws  and 
Schedule  "  A "  to  this  Act  are  hereby  ratified  and  confirmed  cSSTed.' 
and  declared  to  bel^p°within  the  powers  of  the  parties  thereto, 
and  to  be  valid  and  binding  for  all  purposes  whatsoever  ;  pro- 
vided always,  that  as  to  so  much  of  the  Kingston  road  as  lies 
and  is  situate  within  the  present  limits  of  the  city  of  Toronto, 
the  said  by-law  of  the  county  of  York  and  the  said  agreement 
between  the  corporation  of  the  said  county  and  the  company 
are  ratified  and  confirmed  and  declared  to  be  binding  as  afore- 
said, only  so  far  as  to  give  to  the  company  all  rights  and 
powers  which  the  county  possessed  and  purported  to  give, 
over  the  said  portion  of  said  road.. 


2.  The  councils  of  the  municipalities  named  in  said  Sche-  Power  to 
dule  "  A  "  may  from  time  to  time  by  resolution  extend  the  time  f '^^tf  ^-qi™®  or 
or  times  for  beginning  or  completing  the  line  or  lines  of  the  completing 
street  railway  of  the  said  company,  and  of  the  works  connected  ^^rk. 

with  the  undertaking  or  any  portion  or  portions  of  either  of 
the  same  named  in  any  of  the  by-laws  or  agreements  referred 
to  in  Schedule  "A"  aforesaid,^p"  provided  that  no  such  exten- 
sion shall  be  for  a  longer  period  than  one  year ;  and  provided  also 
that  any  such  extension  shall  have  effect  and  operate  only 
with  respect  to  such  of  said  by-laws  and  agreements  as  have 
been  made  or  entered  into  by  or  on  behalf  of  the  municipality 
whose  council  grants  or  gives  the  extension.,,^^ 

3.  The  directors  of  the  said  company  are  hereby  authorized  Capital  Stock 
to  increase,   from   time  to  time  as  occasion  may  require,  the 

■  capital  stock  of  the  company,  but  the  capital  stock  of  the 
company  shall  not  exceed  in  the  whole,  the  sum  of  $500,000, 


Annual  gene- 
ral meetings. 


bo  be  divided  into  shares  of  $100  each,  and  shall  be  raised 
by  the  persons  and  corporations  who  may  become  shareholders 
in  such  company,  and  the  money  so  raised  shall  be  applied,  in 
the  first  place,  to  the  payment  of  all  fees,  expenses  and  dis- 
bursements of  and  incidental  to  the  passing  of  this  Act,  and 
for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized  and  the  remainder  of  such  money 
shall  be  applied  to  the  making,  equipping  and  working  of  the 
said  street  railway  and  to  the  purposes  of  the  company  and  of 
this  Act ;  provided  always  that  the  consent  of  three-fourths  in 
value  of  the  stockholders  of  the  company,  present  or  represented 
by  proxy,  at  any  meeting  of  the  company  specially  called  for 
that  purpose,  shall  be  first  had  and  obtained.,:^! 

^^4.  The  general  annual  meeting  of  the  shareholders  of 
the  said  company  shall  be  held  at  the  head  office  of  the  com- 
pany or  elsewhere  as  the  directors  of  the  company  may  deem 
convenient,  on  such  days  and  at  such  hours  as  may  be  directed 
by  the  by-laws  of  the  company,  and  public  notice  thereof  shall, 
be  given  at  least  four  weeks  previously  in  the  Ontario  Gazette 
and  once  a  week  in  one  newspaper  published  in  the  county  of 
York  during  the  four  weeks  preceding  the  week  in  which  such 
meeting  is  to  be  held.. 


^'pecial 
general  meet 
mgs. 


^^5.  Special  general  meetings  of  the  shareholders  of  the 
said  company  shall  be  held  at  such  place  and  at  such  times  and 
in  such  manner  and  for  snch  purposes  as  may  be  provided  by 
the  by-laws  of  the  said  company,  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section. 


Rev, 
170. 


Power  to  issue  6.  The  directors  of  the  said  company  shall  have  power  to 
debentures  issue  bonds  of  the  Company  for  the  purpose  of  raising  money 
for  prosecuting  the  undertaking,  but  the  whole  amount  of  the 
issue  of  such  bonds  shall  not  exceed  in  all  the  sum  of  820,000 
foreach  mile  of  the  said  street  railway  and  the  provisions  of  sub- 
sections 20  (except  as  hereinafter  provided),  21,  22,  23  and  24 
Stat  .c.  of  section  9  of  The  Railway  Act  of  Ontario  as  said  section  is 
amended  by  chapter  45  of  the  statutes  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  shall  apply  to  all  such  bonds 
and  the  issue  thereof,  and  such  bonds  shall  be  issued  sub- 
ject and  according  to  and  in  conformity  with  the  provis- 
ions of  said  sub-sections,  but  the  words  "  but  no  bonds  or 
debentures  shall  be  issued  until  twenty  per  centum  of  the  cost 
has  been  actually  expended  on  the  work  "  contained  in  article 
(c)  of  said  sub-section  20  shall  not  apply  to  this  Act. 

Mortgaging  7.  The  Said  company  may  from  time  to  time  for  advances 

advances.  of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  street  railway. 


L  The  said  company  shall  also  have  power  to  acquire  Acquiring 
and  hold  any  lands  or  premises  or  any  estate  or  interest  there- 
in for  park  or  pleasure  grounds  and  for  no  other  purpose,  with- 
in the  limits  of  the  township  of  York,  the  village  of  East 
Toronto  or  the  township  of  Scarboro' ;  and  the  said  company  is 
authorized  to  improve  and  lay  out  such  lands  or  premises  for 
parks  and  places  of  public  resort,  and  to  mortgage  or  lease  the 
said  lands  or  premises  or  any  portion  thereof  as  they  may 
think  expedient,  and  to  sell  from  time  to  time  such  portions  of 
such  lands  as  they  may  deem  unnecessary  for  the  said  purposes  ; 
provided.^^  always  that  the  lands  to  be  held  as  aforesaid,  shall 
not  exceed  three  hundred  acres  in  all,  and  not  more  than  one 
hundred  acres  in  one  municipality,  and  it  is  hereby  declared 
that  the  lands  or  premises,  estate  or  interest  therein  which 
may  be  acquired  by  the  company  under  the  provisions  of  this 
section  shall  not  be  property  which  the  municipalities  or  any 
of  them  shall  be  bound  to  acquire,  if  the  real  and  personal  pro- 
perty of  the  company  is  taken  over  as  provided  in  any  of  the 
agreements  in  Schedule  "  A  "  hereto  aforesaid  ;  provided  more- 
over that  the  company  shall  not  under  this  clause  have  power 
to  acquire  any  lands  after  the  lapse  of  seven  years  from  the 
passing  of  this  Act  ;  and  provided  also  that  nothing  in  this 
section  contained  shall  be  deemed  to  enable  the  company  to 
carry  on  the  general  business  of  a  land  company;  ^p°and  pro- 
vided likewise  that  the  company  shall  not  have  power  to 
acquire  or  hold  any  such  lands  or  premises,  or  any  estate  or 
interest  therein,  within  any  municipality,  unless  the  council  of 
such  municipality  has  by  by-law  consented  to  and  authorized 
the  same.'^^ 

9.  Whenever    it    shall  be   necessary   for    the   purpose   of  Acquiring 
securing  sufficient  lands  for  stations  or  gravel  pits,  or  for  con-  ttons,  ^a^i- 
structing,  maintaining,  and  using  the  said  street  railway,  and  in  pits,  etc. 
case  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 

which  the  street  railway  is  to  run,  the  company  can  obtain  the 
same  at  a  more  reasonable  price,  or  to  greater  advantage  than  by 
purchasing  the  street  railway  line  only,  the  company  may  pur- 
chase, hold,  use  and  enjoy  such  lands  and  also  the  right  of  way 
thereto,  if  the  same  be  separate  from  their  street  railway,  and 
may  sell  or  convey  the  same  or  any  part  thereof,  from  time  to 
time,  as  they  may  deem  exepdient. 

10.  The  said   company   may  also  construct  telegraph  and  Telegraph  and 
telephone  lines  in  connection  with  their  street  railway,  and  for  jfnes.   "'^ 
the  purpose  of  constructing,  working  and  protecting  the  said 
telegraph  and  telephone  lines,  the  powers  conferred  upon  tele- 
graph companies  by  The  Act  respecting  Telegraph  Companies, 

being  chapter  158  of  the  Revised  Statutes  of  Ontario,  1887,  are 
hereby  conferred  upon  the  said  company ;  i^^provided  that 
the  said  telegraph  and  telephone  lines  shall  be  used  exclusively 
for  the  purposes  of  the  business  of  the  said  company., 
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Agreements         1 1.  It  shall  be  lawful  for  the  directors  of  the  company  to 
with  other      enter  into  anv  agreement  or  agreemenlis  with  any  other  street 

compares  for  .,  ./       &  ^        j.      ^    'i  ■     "^    /-e    i         e    ^^ 

leasing  or  hir-  railway  Company  or  street  railway  companies,  (if  lawfully 
^  rolling  authorized  to  enter  into  such  agreements),  person  or  persons 
for  leasing,  hiring  or  using  any  electric  motors,  carriages  or  cars 
from  such  company  or  person,  for  such  time  or  times,  and  on 
such  terras  as  may  be  agreed  upon  ;  and  also  to  enter  into 
agreements  with  any  street  railway  company  or  street  railway 
companies,  if  so  lawfully  authorized,  for  the  use  by  one  or  more 
of  such  contracting  companies,  of  the  electric  motors,  carriages 
or  cPTs  of  the  other  or  others  of  them  on  such  terms  as  to  com- 
pensation or  otherwise,  as  may  be  agreed  upon. 

13.  The  said  company  shall  have  power  to  enter  into  any 
agreement  or  agreements  with  any  other  company  or  companies 
for  the  purchase,  leasing  or  hiring  of  power  to  run  their  elec- 
tric motors,  carriages  or  cars,  or  for  lighting  or  heating  the 
same,  or  for  any  other  purpose  for  which  electricity  may  be 
required  by  the  said  company. 

I^"13.  The  said  directors  may  pay  or  agree  to  pay  in  paid 
up  stock  or  in  the  bonds  of  the  said  company,  such  sums  as 
they  may  deem  expedient  to  engineers  or  contractors,  or  for 
right  of  way  or  material,  plant,  rolling  stock,  buildings  or 
lands  connected  with  the  said  street  railway  and  the  said 
undertaking,  and  any  agreement  so  made  shall  be  binding  on 
the  company...^^ 


Agreement 
with  eleciric 
light  com- 
pany. 


Power  to 
make  certain 
payments  in 
stock. 


Power  to  con-      ^^-  The  directors  of   the  said  company  may  enter  into  a 

tract  for  con-  contract  or  contracts  with  any   individual    or   association  of 

eqid^ment°of   individuals  for  the  construction  or  equipment  of  the  line,  or  of 

line.  the  undertaking  or  any  part  thereof,  including  or  excluding  the 

purchase  of  right  of  way,  and  may  pay  therefor  either  in  whole 

or  in  part,  either  in  cash  or  in  bonds  or  in^p°paid  up  stock  as 

may  be  deemed   expedient ;  provided    that   no  such  contract 

shall  be  of  any  force  or  validity  until  approved  of  by  two 

thirds  of  the  shareholders  present  in  person  or  by  proxy  at  a 

meeting  specially  convened  for  considering  the  same.''^^ 

15,.  All  the  shareholders  in  the  said  company  whether 
British  subjects  or  aliens,  or  residents  in  Canada  or  elsewhere, 
have  and  shall  have  equal  rights  to  hold  stock  in  the  said 
company,  and  to  vote  on  the  same,  and  to  be  eligible  to  office 
in  the  said  company. 

16.  Shares  in  the  capital  stock  of  the  company  may  be 
transferred  by  any  form  of  instrument  in  writing,  but  no 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficates issued  in  respect  to  shares  intended  to  be  transferred 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 


Rights  of 
aliens. 


Transfer  of 
stock. 


17.  Conveyances  of  lands  to  the  said  company  for  the  pur-  Conveyance  of 
poses  of  this  Act,  made  in  the  form  set  forth  in  schedule  "  B  "  ^ao^s  to  the 
to  this  Act,   or   to  the    like    effect,   shall   be   sufficient  con-  *'°"P*'*y- 
veyance  to  the  said  company,  their  successors  and  assigns,  of  the 
estate  or  interest  therein  mentioned,  and  sufficient  bar  of  dower, 
respectively,  of  all  persons  executing  the  same  ;  and  such  con- 
veyance shall  be  registered  in  such  manner  and  upon  such  proof 
of  execution  as  is  required  under  the  registry  laws  of  Ontario, 
and  no  registrar  shall  be  entitled  to  demand  more  than  seventy- 
five  cents  for  registering  the  same,  including  all  entries  and 
certificates  thereof,  and  certificates  endorsed  on  the  duplicates 
thereof. 


SCHEDULE  "  A." 

(Section  1.) 

1.  By-law  No.  636,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  County  of  York. 

2.  By-law  No.  1,377,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  York. 

3.  By-law  No.  139,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Village  of  East  Toronto. 

4.  By-law  No.  539,  of  the  Municipal  Council  of  the  Cor- 
poration of  the  Township  of  Scarborough. 

5.  This  indenture  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  ninety-two,  between  the  Corporation  of  the 
County  of  York,  hereinafter  called  the  Municipality  of  the 
first  part,  and  the  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  (Limited)  hereinafter  called 
the  Company  of  the  second  part. 

Whereas  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  1892,  incorporated  as  a  body,  corporate 
and  politic,  for  the  purposes  therein  mentioned,  by  the 
name  of  the  Toronto  and  Scarboro'  Electric  Railway,  Light 
and  Power  Company  (Limited)  ;  and 

Whereas  the  company  in  and  by  the  said  letters  patent  was 
among  other  things  empowered  to  construct,  maintain,  com- 
plete and  operate  and  from  time  to  time  remove  and  change 
as  required,  a  double  or  single  iron  railway  with  the  necessary 
side-tracks  and  turnouts  for  the  passage  of  cars,  carriages  and 
other  vehicles  adapted  to  the  same,  upon  and  along  the  King- 
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ston  road  within  the  municipality  of  the  county  of  York,  as 
the  council  of  the  said  municipality  may  by  by-law  authorize, 
and  to  take,  transport  and  carry  passengers  and  freight  upon 
the  same,  and  to  construct  and  maintain  all  necessary  works, 
buildings,  appliances,  and  conveniences  connected  therewith, 
under  and  subject  to  any  agreement  or  agreements  thereafter 
to  be  made  between  the  said  company  and  the  said  municipa- 
lity relating  to  the  construction  and  maintenance  of  the  said 
railway  and  to  other  matter-  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Railway  Act,  being  chapter  171 
of  the  Revised  Statutes  of  Ontario,  1887 ;  and 

Whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  further  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  by  any  means  through,  under 
and  along  the  Kingston  road  within  the  said  municipality, 
subject  to  such  agreement  in  respect  thereof  as  shall  be  made 
between  the  said  company  and  the  said  municipaiity,  pur- 
suant to  the  provisions  of  the  Act  respecting  Companies  for 
Steam  and  Heating  or  for  supplying  electricity  for  Light, 
Heat  or  Power,  being  chapter  165  of  the  Revised  Statutes  of 
Ontario,  1887,  and 

Whereas  in  and  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  said  Acts  and  of  The  Municipal  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants  rela- 
ting to  the  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electri- 
city over,  upon  and  along  the  said  Kingston  road  within  the 
said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  of  the  public,  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electricity  over,  along  and  upon  the  said  Kingston  road 
within  the  said  municipality,  and  has  asked  that  certain  other 
privileges  and  immunities  should  be  granted  to  the  said  com- 
pany, its  successors  and  assigns,  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  over,  along  and 
upon  the  said  Kingston  road  within  the  said  municipality, 
and  is  desirous  of  obtaining  the  necessary  permission  so  to  do, 
and 

Whereas  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  county  of  York  are  willing  to  grant  such  per- 
mission upon  the  terms  and  conditions  hereinaf  ter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained 


Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves  their  successors  and 
assigns  covenant  and  agree  each  with  the  other  of  them  as 
follows : — 

1.  That  the  said  company,  its  successors  and  assigns  be  per- 
mitted without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required,  an  iron  or  steel  single  railway  track  with  the  neces- 
sary side-tracks,  switches  and  turnouts  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  over, 
along  and  upon  the  Kingston  road  from  its  westerly  termina- 
tion at  the  north  limit  of  Queen  street  in  the  city  of  Toronto, 
or  so  far  westerly  on  the  said  Kingston  road  as  this  municipality 
can  grant  such  rights  and  privileges,  easterly  along  the  said 
Kingston  road  to  the  easterly  limit  of  this  municipality. 

2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege,  but  not  the  exclusive  right  or 
privilege,  so  far  as  the  said  municipality  can  legally  grant  the 
same,  to  construct,  maintain,  complete  and  operate  works  for 
the  sale  and  distribution  of  electricity  for  purposes  of  light, 
heat  and  power,  and  to  conduct  the  same  as  hereinafter  pro- 
vi.led,  through,  under  and  along  the  portion  of  the  Kingston 
road  aforesaid,  subject  always  to  the  terms  and  conditions  of 
this  agreement. 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  distribution  of  electricity  and  all  works,  plant  and 
appliances  connected  therewith  shall  be  of  approved  material 
and  construction,  and  shall  be  made  and  constructed  in  a  sub- 
stantial manner,  according  to  the  best  modern  practice  and  to 
the  satisfaction  of  the  said  municipality,  and  the  same  shall 
be  worked  and  carried  on  under  such  regulations  as  may  be 
considered  necessary  by  the  said  municipality  for  the  protec- 
tion of  the  inhabitants  of  the  said  municipality  and  of  the 
public  generally. 

4.  The  roadway  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such  por- 
tion or  portions  of  the  said  Kingston  road  as  shall  be  deter- 
mined by  the  said  municipality  before  the  construction  of  the 
said  railway  or  tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair  and  planked 
where  directed  by  the  said  municipality,  and  the  said  road 
shall  be  maintained  flush  so  far  as  practicable  with  the  rails 
of  the  said  railway  or  tramway  by  the  said  company,  its  suc- 
cessors or  assigns,  to  the  satisfaction  of  the  said  municipality, 
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and  the  said  company,  its  successors  or  assigns,  shall  also  be 
bound  to  construct  and  keep  in  repair  crossings  of  a  character 
approved  of  by  the  said  municipality  within  the  limits  afore- 
said at  the  intersection  of  the  said  railway  or  tramway  track 
with  all  cross-streets  or  highways  now  or  hereafter  opened, 
and  such  other  places  as  may  be  directed  by  the  said  muni- 
cipality, and  v.'henever  bridges,  culverts  or  waterways  arc 
found  to  be  necessary  for  drainage  or  other  purposes,  the  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the 
said  municipality. 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  Kingston  road  unless  otherwise  determined  by  the 
said  municipality,  and  the  said  company  shall  not  in  any  way 
change  or  alter  the  same,  except  with  the  approval  of  the  said 
municipality. 

7.  The  location  of  the  line  of  the  said  railway  on  the  said 
Kingston  road  shall  not  be  made  until  the  plans  thereof  show- 
ing the  position  of  the  rails,  switches,  turnouts  and  other 
works  on  the  said  road  shall  have  been  submitted  to  and 
approved  of  by  the  said  municipality,  and  the  line  of  the  said 
railway  shall  not  deviate  from  the  line  of  the  said  Kingston 
road  within  the  said  municipality  as  it  at  present  or  may 
hereafter  exist. 

8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  said  portion  of  the  said  Kingston  road  tra- 
versed by  the  rails  of  the  said  railway,  either  for  the  purpose 
of  altering  the  grade  thereof,  constructing  and  repairing  of 
sewers,  drains,  culverts  or  side-crossings,  or  for  laying  down 
or  repairing  gas  or  water-pipes,  and  for  all  other  purposes 
within  the  province  and  privilege  of  the  municipal  corporation 
of  the  county  of  York,  without  the  company,  its  successors  or 
assigns  being  entitled  to  any  compensation  for  damages  occas- 
sioned  to  the  work  of  the  said  railway  or  tramway  or  works 
connected  therewith,  and  such  alterations  or  repairs  shall  be 
made  in  such  a  way  as  to  interfere  as  little  as  possible  with 
the  convenient  working  of  the  said  railway  or  tramway. 

9.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns,  shall  be  the  ordinary  flanged  T-shaped  rails,  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

10.  All  persons  using  the  said  portion  of  the  said  Kingston 
road  shall  be  at  liberty  to  travel  upon  any  portion  of  the  tra- 
velled roadway  occupied  by  the  said  railway  or  tramway,  and 
in  the  same  manner  as  upon  other  portions  of  the  said  high- 
way, and  vehicles  of  every  description  are  to  be  allowed  upon 
such  portion  of  the  said  highway,  it  being  provided,  however, 
that  the  cars  of  the  said  compan}'^,  its  successors  or  assigns 
have  the  first  right  of  way  over  the  said  railway  or  tramway, 
and  all  vehicles  or  persons  travelling  on  that  portion  of  the 
said  highway  occupied  by  the  said  railway  or  tramway  shall 


turn  out  upon  meeting  or  being  overtaken  by  any  cars  of  the 
said  company,  its  successors  or  assigns  so  as  to  give  them  full 
right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  in  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

1 2.  The  company,  it  successors  or  assigns,  shall  run  at  least 
two  cars  each  way  morning  and  evening  on  a  regular  time- 
table at  such  hours  as  will  best  meet  the  wants  of  the  resi- 
dents and  the  public  generally. 

13.  In  case  the  electric  motors  or  cars  used  by  the  company 
its  successors  or  assigns  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses,  trav^elling  or  being  upon  the  said  road 
with  vehicle  or  otherwise,  the  motors  or  cars  of  the  company 
shall,  if  necessary,  be  stopped  to  enable  or  allow  the  horse  or 
horses  so  alarmed  to  pass,  and  the  servants  of  the  said  com- 
pany shall  on  request  assist  the  person  or  persons  driving, 
riding,  or  in  charge  of  the  horse  or  horses  that  may  be  alarmed 
as  aforesaid,  so  as  to  prevent  accident  or  injury  to  persons,  or 
to  horses,  vehicles,  or  other  property  of  persons  travelling 
using,  or  being  upon  the  said  roadway. 

14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

15.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  cars  or 
motors  reach  them,  and  the  said  company  shall  cause  a  gong 
or  bell  connected  with  or  upon  the  said  cars  or  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  company  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  slant  down  the  same  on  the  roadway  so  as  to  be 
convenient  to  the  travelling  public  to  the  satisfaction  of  the 
said  municipality. 

17.  The  company,  its  successors  or  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails,  or  by 
the  running  of  the  cars  of  the  company  upon  the  said  high- 
way, and  the  said  company,  its  successors  or  assigns,  shall 
hold  the  said  municipality  in  all  respects  harmless  in  respect 
thereof,  and  upon  demand  shall  forthwith  pay  to  the  said 
municipality  all  sums  payable  by  or  recoverable  against  the 
said  municipality  in  respect  of  any  claim  for  any  such  damage ; 
provided,  however,  that  the  company,  its  successors  or  assigns, 

2— (42) 
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shall  have  been  notified  by  the  said  municipality  upon  any 
such  claim  having  been  made. 

18.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  the  track  or  road  crossings  or  ballasting  in  good  con- 
dition, according  to  the  terms  of  this  agreement,  or  to  have  the 
necessary  repairs,  crossings,  ballasting  or  planking  according 
to  this  agreement  made  thereon,  the  said  municipality  may 
give  notice  requiring  such  repairs,  crossings,  ballasting  or 
planking  to  be  made  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs,  crossings,  ballasting  or  planking 
to  be  made,  the  said  company,  its  successors  or  assigns,  do  not 
within  one  week  begin  and  carry  to  completion  such  repairs, 
crossings,  ballasting  or  planking,  with  all  reasonable  diligence, 
the  said  municipality  shall  be  at  liberty  to  place  the  said  high- 
way in  a  proper  state  of  repair,  and  to  construct  and  carry  to 
completion  such  crossings,  ballasting  and  planking  at  the 
expense  of  the  said  company,  its  successors  or  assigns,  the  said 
company,  for  itself,  its  successors  and  assigns  hereby  agreeing 
to  pay  for  such  work  on  demand, 

19.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  said  com- 
pany, or  in  case  of  disagreement  between  the  said  parties, 
upon  siich  terms  and  conditions  as  may  be  determined  by 
arbitration  under  the  provisions  of  The  Municipal  Act,  or  the 
said  electric  railway  and  the  said  electric  lighting  system  and 
the  real  and  personal  property  connected  therewith  may  be 
assumed  by  the  said  municipality  as  provided  by  The  Street 
Railway  Act,  but  in  estimating  the  value  of  the  said  real  and 
personal  property  the  rights  and  privileges  herein  granted  by 
the  said  municipality  shall  not  be  considered  assets  of  the  said 
company. 

20.  No  motive  power  other  than  electricity  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality. 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  of  the  said  municipality  now  in  force  or 
that  may  hereafter  be  passed  in  respect  to  streets,  roads  and 
highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  company,  their 
successors  or  assigns,  that  the  said  company  shall  commence 
the  construction  of  the  said  railway  within  two  years  from 
the  date  hereof,  and  shall  complete  the  said  railway  to  a  dis- 
tance of  at  least  two  miles  within  three  years  from  the  date 
hereof,  and  in  default  therein  the  company  shall  forfeit  the 
rights  and  privileges  obtained  by  virtue  hereof,  and  the  said 
company  shall  extend  the  said  railway  along  the  said  Kings- 
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ton  road  to  the  Grand  Trunk  railway  crossing  within  seven 
years  from  the  date  hereof,  and  in  default  therein  th(^  rights 
and  privileges  hereby  granted  shall  expire  in  ten  years  from 
the  date  hereof,  and  not  in  twenty  years  as  provided  in  para- 
graph 19  of  this  agreement,  but  in  other  respects  the  terms 
and  provisions  of  the  said  paragraph  19  shall  remain  and  have 
effect. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  two  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  bound  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  or  any  child  of 
the  age  aforesaid  for  less  than  three  cents,  and  between  the 
hours  of  eleven  o'clock  in  the  afternoon  and  six  o'clock  in  the 
for.enoon  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  parties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  corporation  of 
the  county  of  York  has  power  to  give,  and  if  it  shall  be  held 
by  any  court  of  competent  jurisdiction  that  the  said  corpora- 
tion of  the  county  of  York  has  not  power  to  give  the  permis- 
sion or  franchise  hereby  assumed  to  be  given  this  indenture 
shall  thereupon  be  null  and  void  and  of  no  effect. 

25.  And  the  said  company,  for  itself,  its  successors  and 
assigns,  covenants  and  agrees  with  the  said  municipality,  its 
successors  and  assigns,  that  the  said  company  will  for  ever 
hold  harmless  and  indemnify  the  said  municipality,  its  suc- 
cessors and  assigns,  from  all  damages,  costs  and  charges  arising 
out  of,  or  in  consequence  of,  or  in  connection  with  the  pro- 
secution or  defence  of  any  suit,  action,  or  proceeding  that  may 
be  undertaken  at  the  instance  of  the  said  company  or  its 
assigns  for  the  purpose  of  ascertaining  or  declaring  what 
powers  may  be  possessed  by  the  said  municipality  to  give  an 
exclusive  or  other  right  to  erect  or  maintain  tracks  or  railways 
on  the  portion  of  the  said  Kingston  road  in  this  indenture 
referred  to,  or  in  any  manner  calling  in  question  any  rights 
given  or  arising  out  of  or  intended  to  be  given  or  to  arise  out  of 
this  indenture,  and  the  said  municipality  hereby  agrees  to  prose- 
cute or  defend  in  the  name  of  the  said  municipality  any  action 
under  this  section  which  the  said  company  or  its  assigns  may 
deem  advisable  in  its  interests  to  be  prosecuted  or  defended  ; 
provided  that  before  the  said  municipality  shall  be  bound  to 
enter  upon  any  such  prosecution  or  defence  the  said  company 
or  its  assigns  shall  give  such  security  as  may  be  approved  of 
by  the  said  municipality  for  the  performance  and  fulfilment 
and  indemnification  provided  for  by  this  section. 

26.  Until  the  removal  of  toll  charges  from  the  said  portion 
of  the  Kingston  road  the  said  company,  its  successors  or 
assigns,  shall   pay  to  the  said   municipality,  its  successors  or 
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assigns,  from  and  after  the  date  of  the  opening  of  the  said 
railway  an  annual  charge  or  license  fee  at  the  rate  of  one 
hundred  dollars  per  annum  for  the  use  of  the  said  highway, 
and  the  said  charge  or  license  fee  shall  be  in  lieu  of  toll  or  toll 
charges  for  the  use  of  the  said  portion  of  the  said  Kingston 
road. 

27.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence 
or  direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  county 
council  of  the  county  of  York,  or  by  any  committee  thereof 
authorized  to  make  such  appointment,  and  the  services  of  any 
professional  officer  appointed  by  virtue  hereof  shall  be  paid  for 
by  the  said  company. 

In  witness  whereof,  the  said  municipality  being  the  cor- 
poration of  the  county  of  York,  has  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  warden  and  clerk  of  the  said 
county,  and  the  said  company.  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 


Signed,  sealed,  executed 
and  delivered  in  the 
presence  of 

THOS.  A.  ROWAN. 


FORSTER,  j  L.S.  | 


Warden  C.  Y. 

GEO.  EAKIN, 

Clerk,  C.  Y. 

JOHN  HALLAM, 

Vice-President. 

A.  W.  DINGMAN, 

Secretary. 


This  indenture  made  in  duplicate  the  sixth  day  of  February, 
one  thousand  eight  hundred  and  ninety-three,  between  the 
corporation  of  the  Township  of  York,  hereinafter  called  the 
municipality  of  the  first  part,  and  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited), 
hereinafter  called  the  company  of  the  second  part. 

Whereas,  certain  persons  were  by  letters  patent  under  the 
great  seal  of  the  province  of  Ontario,  bearing  date  the  eighteenth 
day  of  August,  A.D.,  1892,  incorporated  as  a  body  corporate 
and  politic,  for  the  purposes  therein  mentioned,  by  the  name  of 
"  The  Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
Company  (Limited),"  and 
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Whereas,  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriagesand  other  vehicles  adapted  to  the  same,upon  and  along 
such  of  the  streets  and  highways  within  the  said  municipality 
as  the  council  thereof  may  by  by-law  authorize  and  to  take, 
transport  and  carry  passengers  and  freight  upon  the  same  and 
to  construct  and  maintain  all  necessary  works,  buildings,  appli- 
ances and  conveniences  connected  therewith  under  and  subject 
to  any  agreement  or  agreements  thereafter  to  be  made  between 
the  said  company  and  the  said  municipality  relating  to  the 
construction  and  maintenance  of  the  said  railway  and  to  other 
matters  connected  therewith  pursuant  to  the  provisions  of 
The  Street  Railway  Act,  being  chapter  171  of  the  Revised 
Statutes  of  Ontario,  1887,  and 

Whereas,  in  and  by  the  said  letters  patent  and  pursuant  to 
the  provisions  of  the  said  Acts  and  of  The  Municipal  Act  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  and  enter  into  any  agreements  or  covenants 
relating  to  the  constructing  and  maintenance  of  railways  and 
tramways  over,  along  and  upon  the  streets  or  highways  within 
the  said  municipality  on  such  terms  and  conditions  as  may  be 
necessary  for  the  safety  and  convenience  of  the  public ;  and 

Whereas,  the  said  company  have  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway  and 
the  necessary  works  connected  therewith  over,  along  and  upon 
certain  streets  and  highways  which  are  owned  by  the  said 
municipality,  which  said  streets  and  highways  are  hereinafter 
particularly  defined,  and  have  asked  that  certain  other  privi- 
leges and  immunities  should  be  granted  to  the  said  company, 
their  successors  and  assigns  ;  and 

Whereas  the  company  have  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  over,  along 
and  upon  the  said  streets  and  highways  and  are  desirous  of 
obtaining  the  necessary  permission  so  to  do  ;  and 

Whereas,  the  parties  hereto  of  the  first  part  being  the  cor- 
poration of  the  township  of  York  are  willing  to  grant  such 
permission  upon  the  terms  and  conditions  hereinafter  set  forth 
and  to  enter  into  an  agreement  with  the  said  company  such 
as  is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do  have  covenanted  and  agreed 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  agree  each  with  the  other  of  them  as 
follows : — 

1.  That  the  said  company,  their  successors  and  assigns,  be  per- 
mitted without  let  or  hindrance  from  the  said  municipality,  its 
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successors  or  assigns,  to  construct,  maintain,  complete  and 
operate  and  from  time  to  time  remove,  change  and  repair  as 
required  an  iron  or  steel  railway  track  or  tracks  with  the 
necessary  side-tracks,  switches  and  turnouts  for  the  passage  of 
cars  and  other  vehicles  adapted  to  the  same  over,  along  and 
upon  the  following  streets,  roads  and  highways  within  the  said 
municipality,  namely : — 

{a)  The  original  allowance  for  a  road  between  the  first  con- 
ces3ion  from  the  bay  and  the  broken  front  thereof  (designated 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  township  of  Scarboro'  to  its  intersection  with  the 
easterly  limit  of  the  village  of  East  Toronto. 

(6)  Gerrard  street  from  its  intersection  with  the  village  of 
East  Toronto  to  its  intersection  with  Coxwell  avenue. 

(c)  Coxwell  avenue  from  its  intersection  with  the  northerly 
limit  of  Gerrard  street  southerly  to  a  point  where  the  southerly 
limit  of  Gerrard  street  east  at  the  east  limit  of  the  city  of 
Toronto  would  if  produced  intersect  Coxwell  avenue. 

(d)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
known  as  Danforth  road  from  its  intersection  with  the  west- 
erly limit  of  the  township  of  Scarboro'  to  its  intersection  with 
the  easterly  limit  of  the  village  of  East  Toronto  and  from  its 
intersection  with  the  westerly  limit  of  the  village  of  East 
Toronto  to  its  intersection  with  the  easterly  limit  of  the  city 
of  Toronto. 

(e)  The  production  northerly  of  Greenwood's  side  line  from 
its  intersection  with  the  northerly  limit  of  the  Danforth  road, 
township  of  York,  to  its  intersection  with  the  northerly  limit 
of  Salmon  avenue  in  so  far  as  the  municipality  has  power  to 
grant  the  same. 

(/*)  Salmon  avenue  from  its  intersection  with  the  easterly 
limit  of  Greenwood's  side  line  produced  to  its  intersection  with 
the  westerly  limit  of  Leslie  street. 

(g)  Leslie  street  from  its  intersection  with  the  southerly 
limit  of  Salmon  avenue  to  its  intersection  with  the  northerly 
limit  of  the  Don  Mills  road. 

(h)  The  Don  Mills  road  from  its  intersection  wioh  the  east- 
erly limit  of  Leslie  street  to  its  intersection  with  the  northerly 
limit  of  the  city  of  Toronto. 

2.  That  the  said  railway  or  tramway  shall  be  of  approved 
material  and  construction  and  shall  be  made  in  a  substantial 
manner  and  according  to  the  best  modern  practice  in  use  and 
to  the  satisfaction  of  the  said  municipality  and  their  engineer 
for  the  time  being  and  the  same  shall  be  worked  and  carried 
on  under  such  regulations  as  may  be  necessary  for  the  protec- 
tion of  the  inhabitants  of  the  said  municipality  and  of  the 
public  generally. 
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3.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall,  subject  to  the  proviso  hereinafter  contained,  be 
located  and  constiucted  on  one  side  only  of  the  said  streets, 
roads  and  highways  and  the  side  upon  which  the  same  shall 
be  located  and  the  location  of  the  rails  shall  be  determined  by 
the  said  municipality  and  their  engineer  before  the  construc- 
tion of  the  said  railway  or  tramway  shall  be  commenced.  Pro- 
vided, however,  that  after  the  expiration  of  the  period  of 
twenty  years  the  said  company  shall  if  required  by  the  said 
municipality  remove  their  said  track  or  any  part  thereof  to  the 
centre  of  the  graded  portion  of  the  highway  if  the  company, 
their  successors  or  assigns,  continue  to  own  and  operate  the 
said  railway. 

4.  Wherever  the  railway  or  tramway  is  constructed  upon 
the  centre  or  any  part  of  the  graded  portion  of  the  roadway 
all  the  space  between  the  rails  and  at  least  oae  foot  six  inches 
immediately  adjoining  the  outside  of  each  rail  as  directed  by 
the  township  engineer  shall  be  substantially  and  properly  filled 
with  macadam  and  shall  be  kept  in  a  good  state  of  repair  and 
the  said  macadam  shall  be  maintained  flush  with  the  rails  of 
the  said  railway  or  tramway  by  the  said  company,  their  suc- 
cessors and  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  good  repair  crossings  of  a  character  approved  of  by  the 
said  municipality  and  their  engineer  within  the  limits  afore- 
said. At  the  intersection  of  the  said  railway  or  tramway  track 
with  all  cross-streets  or  highways  now  or  hereafter  opened, 
fender  planks  shall  be  used  and  -whenever  bridges,  culverts  or 
waterways  are  found  necessary  for  drainage  or  other  purposes 
the  same  shall  be  constructed  in  a  manner  to  be  approved  of 
by  the  said  municipality  and  their  engineer  and  that  in  the 
construction  of  the  said  railway  the  said  company,  their  suc- 
cessors or  assigns,  shall  cause  the  ties  to  be  laid  on  a  good  sand 
and  gravel  ballast  of  four  inches  in  depth  and  the  space 
between  the  ties  to  be  tilled  to  the  top  of  the  same  with  good 
select  gravel  and  the  space  between  the  rails  and  at  least  one 
foot  six  inches  immediately  adjoining  the  outside  of  each  rail 
as  directed  by  the  township  engineer  to  be  tilled  with  macadam 
with  a  crown  of  two  inches  at  centre  above  the  top  of  the  rails 
of  the  said  railway  or  tramway. 

5.  All  the  tracks  and  turnouts  shall  conform  to  the  grades 
of  the  said  streets,  roads  and  highways  unless  otherwise  deter- 
mined by  the  said  municipality  and  their  engineer  and  the 
said  company  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  municipality  and  its 
engineer, 

6  The  location  of  the  line  of  railway  on  the  streets  or  high- 
ways shall  not  be  made  until  the  plans  thereof  showing  the 
position  of  the  rails  and  other  works  on  the  said  streets  or 
highways  shall  have  been  submitted  to  and  approved  of  by 
the  said  municipality  and  engineer. 
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7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  altering  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side  crossings  or  for  laying  down  or  repairing  gas  or  water 
pipes  and  for  all  other  purposes  within  the  province  and  privi- 
lege of  a  municipal  corporation  without  the  company,  their 
successors  or  assigns,  being  entitled  to  any  compensation  for 
damages  occasioned  to  the  working  of  the  said  railway  or 
tramway  or  works  connected  therewith  and  such  alterations 
and  repairs  shall  be  made  in  such  a  manner  as  to  interfere  as 
little  as  possible  with  the  convenient  working  of  the  said  rail- 
way or  tramway  and  the  said  company  shall  attend  to  and 
take  care  of  their  track  and  other  property  during  such  repairs 
without  being  entitled  to  make  any  charge  or  receive  any 
compensation  for  so  doing. 

8.  The  rails  to  be  used  by  the  said  company,  their  succes- 
sors and  assigns,  shall  be  the  ordinary  T-shaped  rails  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

9.  All  persons  using  the  said  road  or  highway  shall  be  at 
liberty  to  travel  upon  any  portion  of  the  said  travelled  road- 
way occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  said  highway  and 
vehicles  of  every  description  are  to  be  allowed  upon  such  por- 
tion of  the  said  highway,  it  being  provided,  however,  that  the 
cars  of  the  said  company,  their  successors  and  assigns,  have 
the  first  right  of  way  over  the  said  railway  or  tramway  and 
all  vehicles  or  persons  travelling  on  that  portion  of  the  said 
highway  occupied  by  the  said  railway  or  tramway  shall  turn 
out  upon  meeting  or  being  overtaken  by  any  car  of  the  said 
company,  their  successors  or  assigns,  so  as  to  give  them  full 
right  ot  way. 

10.  The  said  railway  or  tramway  shall  not  be  commenced 
opened  or  put  in  operation  until  the  sanction  of  the  council 
of  the  said  municipality  and  their  engineer  has  been  obtained 
by  the  enactment  of  a  special  resolution  to  that  effect  and 
such  sanction  may  be  granted  by  a  certificate  from  the  town- 
ship engineer  declaring  the  said  railway  or  tramway  to  be  in 
good  condition  and  constructed  conformable  with  the  condi- 
tions prescribed  in  this  agreement  in  that  behalf  and  specifica- 
tions to  be  furnished. 

11.  The  compan}'^,  their  successors  or  assigns,  shall  run  at 
least  two  cars  each  way,  morning  and  evening  on  a  regular 
time-table  at  such  times  as  will  best  meet  the  wants  of  the 
residents  and  the  general  public. 

12.  In  case  the  electric  motor  or  car  used  by  the  said  com- 
pany their  successors  or  assigns  in  operating  the  said  road, 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  other  animal  tiavelling  or  being  upon 
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the  said  road  with  vehicle  or  otherwise,  the  motors  or  cars  of 
the  said  company  shall  if  it  appears  necessary  be  stopped  to 
enable  the  horse  or  other  animal  so  alarmed  to  pass  the  said 
motor  and  the  servants  of  the  said  company  shall  in  case  of 
apparent  danger  assist  the  person  or  persons  driving,  riding  or 
in  charge  of  the  horse  or  horses  or  other  animals  that  may  be 
alarmed  as  aforesaid,  so  as  to  prevent  accident  or  injury  to 
any  person  or  persons,  horse  or  horses,  vehicle  or  other  pro- 
perty of  persons  travelling  using  or  upon  said  roadway.  So 
far  as  safely  can  be  done  without  causing  alarm  or  injury  to 
horses  or  vehicles  upon  said  roadway  the  speed  of  the  cars 
may  be  increased,  not  however,  to  exceed  when  on  the  public 
highway,  at  any  time  such  rate  of  speed  as  shall  be  deter- 
mined from  time  to  time  by  the  said  municipality. 

18.  The  conductors  on  the  cars  of  the  said  company  shall 
announce  to  the  passengers  the  names  of  the  stations,  streets 
and  highways  and  public  squares  as  the  cars  or  motors  reach 
them.  And  the  said  company  shall  cause  a  gong  or  bell  con- 
nected with  or  upon  said  cars  or  motors  to  be  sounded  or  rung 
in  approaching  crossings  and  at  such  other  times  and  places  as 
may  be  determined  by  the  said  municipality. 

14.  For  facilitating  the  running  of  the  company's  cars, 
sleighs  or  other  conveyances  may  be  used. 

15.  When  the  accumulation  of  ice  or  snow  is  in  the  opinion 
of  the  township  engineer  or  the  said  council,  sufficient  to 
impede  the  running  of  the  cars,  the  company  shall  on  receiv- 
ing notice  from  him  or  them  remove  the  same  or  provide 
sleighs  or  other  conveyances  as  provided  in  the  preceding  sec- 
tion, and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  for  the  travelling  public  to  the  satisfaction  of  the 
said  engineer. 

16.  The  company,  their  successors  or  assigns  shall  be  liable 
for  all  damages  occasioned  by  the  existence  of  the  rails  or  cars 
of  the  said  company  upon  the  said  highway,  and  the  said 
company  their  successors  or  assigns  shall  hold  the  said  muni- 
cipality harmless  in  all  respects  in  respect  thereof  and  upon 
demand  shall  forthwith  pay  to  the  said  municipality  all  sums 
payable  by  or  recovered  against  the  said  municipality  in  res- 
pect of  such  claim  ;  provided  however  that  the  said  company 
their  successors  or  assigns  shall  have  been  notified  by  the  said 
municipality  upon  any  such  claim  having  been  made. 

17.  Should  the  company,  their  successors  or  assigns  ne'jlect 
to  keep  Cheir  track  or  road  or  crossings  or  ballastings  in  good 
condition  according  to  the  terms  of  this  agreement  the  said 
municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith  and  if  after  such  notification  given  requiring 
such  repairs  to  be  made,  the  said  company,  their  successors  or 
assigns  do  not  within  two  weeks  begin  and  carry  to  comple- 
tion such  repairs  with  all  reasonable  diligence  the  said  munici- 
pality shall  be  at  liberty  to  place  the  said  highway  in  a  proper 
state  of  repair  at  the  expense  of  the  said  company,  their 
successors  or  assigns. 

3  (42) 
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The  said  company,  for  themselves  their  successors  or  assigns, 
hereby  agree  to  pay  for  such  work  on  demand,  and  if  not 
paid  in  ten  days  after  such  demand  the  said  municipality  may 
take  possession  of  the  road  until  such  expenses  are  paid. 

18.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty-years  from  the  date 
hereof,  renewable  for  further  periods  of  twenty  years,  renew- 
able upon  such  terms  and  conditions  as  may  be  agreed  upon 
between  the  said  municipality  and  the  said  company,  or  in 
case  of  disagreement  between  the  said  parties,  upon  such 
terms  and  conditions  as  may  be  determined  by  arbitration 
under  the  provisions  of  The  Municipal  Act,  or  the  said  rail- 
way and  the  real  and  personal  property  connected  therewith 
may  be  assumed  by  the  said  municipality  as  provided  by  The 
Street  Railway  Act,  but  the  franchise  hereby  granted  shall 
not  be  considered  as  assets  of  the  said  company. 

19.  No  motive  power  other  than  electricity  shall  be  used  by 
the  said  company  except  with  the  approval  of  the  said  muni- 
cipality. 

20.  That  the  company,  their  successors  or  assigns  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  muni- 
cipality now  in  force,  or  that  may  hereafter  be  passed  in  respect 
to  the  streets,  roads  and  highways  in  so  far  as  applicable. 

21.  Provided  always,  and  it  is  hereby  agreed  by  and 
between  the  said  municipality  and  the  said  company  their  suc- 
cessors and  assigns  that  the  said  company  shall  commence  the 
construction  of  the  said  railway  or  tramway  not  later  than 
two  years  from  the  date  of  this  agreement  and  shall  complete 
the  same  within  three  years  from  the  said  date,  but  the  time 
for  completion  of  certain  sections  of  the  said  railway  may  be 
extended  by  the  said  municipality  upon  good  cause  for  such 
extension  of  time  being  shown. 

22.  And  the  said  company,  their  successors  and  assigns 
hereby  covenant  and  agree  with  the  said  municipality  that 
when  the  construction  of  the  said  railway  is  commenced  it 
shall  be  proceeded  with  continuously  and  with  due  diligence 
until  it  reaches  the  intersection  of  Danforth  road  and  Dawes 
road  in  the  said  municipality  affording  the  residents  of  the 
village  of  Little  York  (Colman  P.O.)  communication  with  the 
city  of  Toronto. 

23.  The  fares  to  be  charged  by  the  said  company  for  a  single 
passage  over  the  said  railway  to  or  from  any  point  in  the 
township  of  York,  from  or  to  the  limits  of  the  city  of  Tor- 
onto shall  not  exceed  five  cents  for  each  passenger,  provided, 
however,  that  children  in  arms  shall  be  carried  free  of  charge, 
but  between  the  hours  of  11.30  o'clock  in  the  afternoon  and 
5  o'clock  in  the  forenoon  the  said  company  shall  have  the 
right  to  charge  double  the  said  fare. 
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24.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence  or 
direction  shall  be  sufficient  if  given  by  such  officer  or  com- 
mittee as  may  be  appointed  for  that  purpose  by  the  council  of 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment  subject  to  tha  approval  of  said 
nuinicipality  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  shall  be  paid  for  by  the  said  com- 
pany when  the  said  work  is  performed. 

25.  The  company,  their  successors  or  assigns  covenant  and 
agree  with  the  said  municipality  that  they  will  build  and 
operate  continuously  their  said  railway  from  the  easterly  limit 
of  the  city  of  Toronto  to  the  intersection  of  the  Danforth 
road  with  Dawes  road  at  Dawes  corners  within  twelve 
months  from  the  date  of  the  ccnmiencement  of  the  construc- 
tion of  said  railway  or  any  part  thereof  in  any  municipality. 

26.  It  is  furthermore  agreed  that  should  the  company,  their 
successors  or  assigns  fail  to  construct  their  road  within  the 
time  specified  within  this  agreement  to  the  intersection  of  the 
Danforth  load  and  the  Dawes  road  at  Empiringham's  corner 
in  the  municipality  and  thereafter  to  continuously  operate  the 
same,  all  rights  and  privileges  over  all  roads  within  the  said 
munici))ality  and  all  other  privileges  granted  under  this  agree- 
ment shall  become  null  and  void  as  if  the  same  had  never 
been  entered  into,  provided  always  that  at  the  request  of  the 
said  company,  their  successors  or  assigns,  the  above  clause, 
condition  or  penalty  may  be  altered,  modified  amended  or 
waived  by  any  by-law  or  by-laws  passed  from  time  to  time  by 
the  said  municipality,  their  successors  or  assigns  and  the  said 
by-law  or  by-laws  may  at  any  subsequent  time  or  times  be 
amended,  altered  or  repealed  by  the  said  municipality,  their 
successors  or  assigns. 

In  witness  wheieof,  the  said  municipality  being  the  corpor- 
ation of  the  township  of  York  has  hereunto  affixed  its  cor- 
porate seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  and  the  said  company.  The  Toronto  and  Scarboro' 
Electric  Railway  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 

~  (Sgd)  (-,>->) 

S.T.  BUMBERSTONE,-^  L.  S.  V 
Reeve  ( ' — <^  j 
(Sgd) 

W.  A.  CLARKE, 

Clerk. 
(Sgd) 

JOHN  HALLAM, 

Vice-President, 
(Sgd) 


Signed,  sealed,  executed 
and  delivered  in  the 
presence  of 


S.  T.  HUMBERSTONE. 

W.  A.  Clarke  and 

A.  W.  DiNGMAN. 

W.  A.  Werrett. 
Ada  C.  Clarkson, 
for  signature  of 
John  Hallam. 


)-- 


A.  W.  DINGMAN,     \  L 
Secretary.  ( 
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This  indenture  made  in  duplicate  the  sixteenth  day  of  Nov- 
ember, one  thousand  eight  hundred  and  ninety-two,  between 
the  Corporation  of  the  Village  of  East  Toronto,  here- 
inafter called  the  municipality  of  the  first  part  and  the 
Toronto  and  Scarboro'  Electric  Railway,  Light  and  Power 
Oompany,  (Limited),  hereinafter  called  the  Company  of  the 
second  part. 

Whereas  certain  persons  were  by  letters  patent  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teentli  day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway  Light 
and  Power  Company"  (Limited),  and 

Whereas  the  company  in  and,  by  the  said  Letters  Patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  might  by  by-law  authorize,  and 
to  take  transport  and  carry  passengers  and  freight  upon  the 
same  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  therewith  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  TAe  Street  Railway  Act,  being  Chapter  171 
of  the  Revised  Statutes  of  Ontario,  1887  ;  and 
whereas  the  said  company  in  and  by  the  said  letters  patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate  works  for  the  production,  sale  and  dis- 
tribution of  electricity  for  purposes  of  light,  heat  and  power, 
and  to  conduct  the  same  by  any  means  through,  under  and 
along  the  streets,  highways  and  public  places  within  the  said 
municipality  subject  to  such  agreement  in  respect  thereof  as 
should  be  made  between  the  said  company  and  the  said 
municipality  pursuant  to  the  provisions  of  The  Act  respecting  . 
Companies  for  Steam  and  Heating  or  for  supplying  Electri- 
city for  Light,  Heat  or  Power  being  chapter  165  of  the  Revised 
Statutes  of  Ontario,  1887 ;  and  whereas  in  and  by  the  said  Letters 
Patent,  and  pursuant  to  the  provisions  of  the  said  Acts  and 
of  The  Municipal  Act  the  council  of  the  said  municipality  is 
authorized  to  pass  by-laws  and  to  make  and  enter  into  any 
agreements  or  covenants  relating  to  the  construction  and 
maintenance  of  railways  or  tramways  and  to  the  production, 
sale  and  distribution  of  electricity,  over  and  along  the  streets 
or  highways  within  the  said  municipality  on  such  terms  and 
conditions  as  may  be  necessary  for  the  safety  and  convenience 
of  the  public ;  and,  whereas  the  said  company  has  petitioned 
the   council   of  the   said   municipality  to   sanction  the  con- 
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struction  and  operation  by  the  said  company  of  an  electric 
railway  or  tramway,  and  the  necessary  works  for  the  produc- 
tion, sale  and  distribution  of  electricity  over,  along  and  upon 
coitaui  streets  and  highways  within  the  said  municipality 
which  said  streets  and  highways  are  hereinafter  particularly 
defined,  and  has  asked  that  certain  other  privileges  and 
immunities  should  be  granted  to  the  said  company,  its  suc- 
cessors and  assigns ;  and  wheieas  the  said  company  has  pro- 
posed to  construct  and  operate  such  electric  railway  and  the 
said  works  for  the  production,  sale  and  distribution  of 
electricity  over,  along  and  upon  the  said  streets  and  high- 
ways, and  is  desirous  of  obtaining  the  necessary  permission  so 
to  do ;  and  whereas  the  party  hereto  of  the  first  part  being  the 
corporation  of  the  village  of  East  Toronto  is  willing  to  grant 
such  permission  upon  the  terms  and  conditions  hereinafter  set 
forth  and  to  enter  into  an  agreement  with  the  said  company 
such  as  is  hereinafter  contained,  now  this  agreement  wit- 
nesseth  that  the  said  municipality  and  the  said  company  in 
pursuance  of  all  the  powers  in  that  behalf  enabling  them  so  to 
do,  by  these  presents  do  for  themselves,  their  successors  and 
assigns  respectively  covenant  and  agree  each  with  the  other 
of  them  as  follows  : — 

1.  That  the  said  company,  its  successors  and  assigns  be 
permitted  without  let  or  hindrance  from  the  said  munici- 
pality, its  successors  and  assigns  to  construct,  maintain,  com- 
plete and  operate,  and  from  time  to  time  remove,  change  and 
repair  as  required  an  iron  or  steel  railway  track  or  tracks, 
with  the  necessary  side-tracks,  switches  and  turnouts  for  the 
passage  of  cars  and  other  vehicles  adapted  to  the  same,  over, 
along  and  upon  the  following  streets  and  highways  within 
the  said  municipality,  namely  : — 

(a)  The  original  allowance  for  a  road  between  the  first 
concession  from  the  bay  and  the  broken  front  thereof  (known 
as  Queen  street  east)  from  its  intersection  with  the  westerly 
limit  of  the  villaofe  of  East  Toronto  to  its  intersection  with 
the  easterly  limit  of  the  said  village. 

(6)  Gerrard  street  from  the  easterly  to  the  westerly  limit  of 
the  said  municipality. 

(c)  The  original  allowance  for  a  road  between  the  first  and 
second  concessions  from  the  bay  in  the  township  of  York 
(known  as  Danforth  road)  from  the  easterly  to  the  westerly 
limit  of  the  said  municipality. 

(d)  Balsam  avenue  from  its  intersection  with  Queen  street 
to  its  southerly  termination. 

2.  That  the  said  company,  its  successors  and  assigns  shall 
have  the  right  within  the  said  municipality  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distiibution  of  electricity  for  purposes  of  light,  heat  and 
power,   and   to   conduct    the    same  as    hereinafter  provided, 
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through,  under  and  alono-  the  streets,  roads  and  highways 
aforesaid  and  through,  under  and  along  such  other  highways 
and  parts  of  the  said  nianicipality  as.  the  council  thereof  may 
from  time  to  time  by  by-law  authorize,  subject  always  to  the 
terms  and  conditions  of  this  agreement  so  far  as  the  same  are 
applicable. 

3.  That  the  said  railway  or  tramway  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all 
works,  plant  and  appliances  connected  therewith  shall  be  of 
approved  material  and  construction  and  shall  be  made  in  a 
substantial  manner  and  according  to  the  best  modern  piactice 
at  the  time  or  times  of  construction  and  the  same  shall  be 
worked  and'  carried  on  from  time  to  time  under  such  regula- 
tions as  may  be  necessary  for  the  protection  of  the  inhabi- 
tants of  the  said  municipality  and  of  the  public  generally. 

4.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such 
portion  or  portions  of  the  highways  aforesaid  as  shall  be 
determined  by  the  said  municipality  and  plans  thereof  show- 
ing the  proposed  position  of  the  railway,  track,  rails  and 
other  works  of  the  said  railway  on  and  along  the  said  high- 
ways, shall  be  submitted  to  and  approved  of  by  the  said 
municipality  before  the  construction  of  the  said  railway  or 
tramway  shall  be  commenced. 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
that  part  of  the  roadway  outside  of  the  rails  to  a  distance  of 
eighteen  inches  on  boih  sides  thereof  shall  be  kept  in  a  good 
state  of  repair  by  the  company  and  the  said  roadway  shall  be 
maintained  flush  (as  far  as  practicable)  with  the  rails  of  the 
said  railway  or  tramway  by  the  said  company,  its  successors 
and  assigns  and  the  said  company  shall  also  be  bound  to  con- 
struct and  keep  in  repair  crossings  of  a  character  approved  of 
by  the  said  municipality  on  the  line  of  the  said  railway,  within 
the  limits  of  the  highways  above  described  at  the  intersection 
of  the  said  railway  or  tramway  track  with  all  cross- 
streets  or  highways  now  open  or  hereafter  to  be  opened  and 
whenever  bridges,  culverts  or  waterways  are  found  to  be 
necessary  by  reason  of  the  said  railway  for  drainage  or  other 
purposes  the  same  shall  be  constructed  by  the  company  in  a 
manner  to  be  approved  of  by  the  said  municipality. 

6.  All  the  tracks  and  turnouts  of  the  said  railway  shall 
conform  to  the  grades  of  the  said  streets,  roads  and  highways, 
unless  otherwise  determined  by  the  said  municipality  and  the 
said  company  shall  not  in  any  way  change  or  alter  the  same 
except  with  the  approval  of  the  said  municipality. 

7.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets  or  highways  traversed  by  the  rails 
of  the  said  railway  either  for  the  purpose  of  altering  the  grade 
thereof,  constructing  and  repairing  of  sewers,  drains,  culverts 
or  side-crossings,  for  laying  down  or  repairing  gas  or  water- 
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pipes  and  for  all  other  purposes  within  the  province,  power 
and  privileges  of  the  said  municipality,  and  the  enumeration 
of  the  foregoing  purposes  shall  not  bo  held  to  limit  the  muni- 
cipality to  such  purposes  or  to  exclude  any  other  powers 
whatever  of  the  municipality,  whether  of  the  same  kind  as 
those  enumerated  or  otherwise,  and  the  company,  its  suc- 
cessors, or  assigns  shall  not  be  entitled  to  any  compensation 
for  damages  occasioned  thereby  to  the  railway  or  to  the  work- 
ing of  the  same  or  to  the  works  connected  therewith,  and  such 
alterations  or  repairs  shall  in  all  cases  be  made  in  such  a  way 
as  to  interfere  as  little  as  possible  with  the  convenient  work- 
ing of  the  said  railway  or  tramway. 

8.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns  shall  be  the  ordinary  flanged  T-shaped  rails  and 
the  cars  and  motors  to  be  used  on  the  said  railway  shall  be  of 
an  approved  modern  design. 

9.  All  persons  using  the  said  roads  or  highways  shall  be  at 
liberty  to  travel  on  any  portion  of  the  travelled  roadway 
occupied  by  the  said  railway  or  tramway  and  in  the  same 
manner  as  upon  other  portions  of  the  highway,  and  vehicles  of 
every  description  are  to  be  allowed  upon  such  portions  of  the 
said  highways.  It  being  provided  that  the  cars  of  the  said 
company,  its  successors  or  assigns,  have  the  first  right  of  way 
over  the  said  railway  or  tramway,  and  all  vehicles  or  persons 
travelling  on  that  portion  of  the  highway  occupied  by  the 
said  railway  or  tramway  shall  turn  out  upon  meeting  or  being 
overtaken  by  any  cars  or  motors  of  the  said  company,  its 
successors  or  assigns  so  as  to  give  them  full  right  of  way. 

10.  The  said  railway  or  tramway  and  the  works  hereinbe- 
fore mentioned  shall  not  be  opened  or  put  into  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

11.  The  company,  its  successors  or  assigns  shall  run  cars 
or-  motors  according  to  a  regular  time-table,  and  at  such  hours 
as  will  best  meet  the  wants  of  the  residents  of  the  municipality 
and  the  general  public. 

12.  In  case  the  electric  motors  or  cars  used  by  the  company, 
its  successors  or  assigns,  in  operating  the  said  railway,  whilst 
passing  along  the  said  railway  or  tramway  shall  cause  alarm 
to  any  horse  or  horses  travelling  or  being  upon  said  road  with 
vehicle  or  otherwise,  the  motors  or  cars  of  the  company  shall, 
if  necessary,  be  stopped  to  enable  or  allow  the  horse  or  horses 
so  alarmed  to  pass  the  said  motors  or  cars  and  the  servants  of 
the  said  company  shall,  on  request,  assist  the  person  or  persons 
driving,  riding,  or  in  charge  of  the  horse  or  horses  that  may 
be  alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to 
the  person  or  persons,  horse  or  horses,  vehicles  or  other 
property  of  persons  travelling,  using  or  upon  said  roadway. 

13.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 
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14.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares,  as  the  cars  or 
motors  reach  them,  and  a  gong  or  bell  shall  be  carried  on 
every  motor  or  train  of  cars  in  motion,  and  on  approaching  a 
crossing  or  any  public  or  other  place  where  warning  is  required, 
the  same  shall  be  rung  or  sounded  in  such  a  manner  as  to  give 
due  warning  of  the  approach  of  the  motor  or  train  of  cars. 

15.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars,  the  company  shall  remove  the 
same  and  when  the  snow  is  removed  from  the  track  the  com- 
pany shall  level  down  the  snow  on  the  roadway  so  as  to  be 
convenient  to  the  travel)  ing  public  to  the  satisfaction  of  the 
said  municipality. 

16.  The  company,  its  successors  or  assigns  shall  be  liable  for 
all  injury  and  damage  occasioned  by  the  construction  of  the 
railway,  the  existence  of  the  rails  or  cars  of  the  company  upon 
the  said  highway,  and  by  the  working  of  the  railway  or  other- 
wise by  reason  of  the  railway  and  the  said  company,  its  suc- 
cessors or  assigns  shall  hold  the  said  municipality,  in  all 
respects,  harmless  in  respect  thereof,  and  upon  demand  shall 
forthwith  pay  to  the  said  municipality  all  sums  payable  by  or 
recovered  against  the  said  municipality  in  respect  of  claims  for 
any  such  injury  or  damage  and  the  said  company,  its 
successors  or  assigns  shall  always  be  notified  without  delay 
by  the  said  municipality  upon  any  such  claim  being  made. 

17.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  its  track,  road,  crossings,  or  ballasting  in  good  condition 
according  to  the  terms  of  this  agreement  or  to  have  the  neces- 
sary repairs  according  to  this  agreement  made  thereon,  the 
said  municipality  may  give  notice  requiring  such  repairs  to  be 
made  forthwith,  and  if  after  such  notification  given  requiring 
such  repairs  to  be  made  the  said  company,  its  successors  or 
assigns,  do  not  within  one  week  begin  and  carry  to  completion 
such  repairs  with  all  reasonable  diligence  the  said  municipality 
shall  be  at  liberty  to  place  the  said  highway  in  a  proper  state 
of  repair  at  the  expense  of  the  said  company,  its  successors  or 
assigns,  the  said  company  for  itself,  its  successors  or  assigns, 
hereby  agreeing  to  pay  for  such  work  on  demand. 

18.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof. 

19.  No  motive  power,  other  than  electricity,  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality,  unless  in  the  case  of  accident  or  necessity,  when 
horses  may  be  used  for  the  time  being. 

20.  The  company,  its  successors  or  assigns,  shall  be. subject 
to  all  by-laws  and  parts  of  by-laws  of  the  said  municipality 
now  in  force  or  that  may  hereafter  be  passed  in  respect  to 
streets,  roads  and  highways,  in  so  far  as  practicable. 
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21.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successsor 
or  assigns,  that  the  said  company  shall  commence  the  construc- 
tion of  the  said  railway  or  tramway  not  later  than  one  year 
from  the  date  of  this  agreement  and  shall  complete  the  same 
within  two  years  from  the  said  date,  but  the  time  for  the  com- 
pletion of  certain  sections  of  the  said  railway  may  be  extended 
by  the  said  municipality  upon  good  cause  for  such  extension 
of  time  being  shown. 

22.  That  the  company  shall  carry  passengers  from  any  point 
in  the  said  municipality  to  any  other  point  within  the  same 
in  one  direct  and  continuous  journey  and  also  from  any  point 
in  the  said  municipality  to  the  city  of  Toronto  at  a  convenient 
point  for  connection  with  the  street  car  system  of  the  Toronto 
Railway,  in  a  direct  and  continuous  journey,  for  the  following 
fares  or  charges,  namely  :  for  each  adult  passenger  not  more 
than  five  cents,  and  on  request  the  company  shall  issue  six 
tickets  for  twenty -five  cents  ;  for  each  child  under  ten  years 
of  age  not  more  then  three  cents ;  and  children  in  arms  shall 
in  all  cases  be  carried  free.  The  company  further  agrees  to 
procure  or  endeavor  to  procure  a  system  of  transfer  tickets 
with  the  Toronto  Railway  Company  and  if  the  same  be  not 
arranged  or  agreed  upon  between  the  said  companies  the  same 
shall  be  determined  by  arbitration  pursuant  to  the  provisions 
of  The  Municipal  Act  in  that  behalf. 

23.  It  is  hereby  agreed  by  and  between  the  parties  hereto 
for  themselves  their  successors  and  assigns  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  performed 
subject  to  the  permission,  consent,  concurrence  or  direction  of 
the  said  municipality,  such  permission,  consent,  concurrence  or 
direction  shall  be  sufficient  if  given  by  such  officer  or  committee 
as  may  be  appointed  for  that  purpose  by  the  council  of  the  said 
municipality  or  by  any  committee  thereof  authorized  to  make 
such  appointment  and  the  services  of  any  professional  officer 
appointed  by  virtue  hereof  shall  be  paid  for  by  the  said  com- 
pany. 

In  witness  whereof  the  said  municipality  being  the  cor- 
poration of  the  village  of  East  Toronto,  has  hereunto  affixed 
its  corporate  seal  by  the  hands  of  the  chairman  of  finance  and 
the  clerk  of  the  said  municipality,  and  the  said  company,  The 
Toronto  and  Scarboro  Electric  Railway,  Light  and  Power 
Company  (Limited),  has  hereunto  affixed  its  corporate  seal  by 
the  hands  of  the  vice-president  and  secretary. 


Signed,    sealed,    executed   and" 
delivered  in  the  presence  of 

H.  R.  Morton,  as  to  execu- 
tion by  the  village  of  East 
Toronto. 

Thos.  a.  Rowan,  as  to  signa- 
tures of  John  Hallam  and 

A..  W.  DiNGMAN. 
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B.  MORTON,  ^ 

Chairman  of  Finance,  ai 

W.  H.  CLAY,  .4 

Clerk   East    Toronto.  *""" 

JOHN  HALLAM,  ^ 

Vice-President,  ^j 

A.  W.  DINGMAN,  ^ 
Secretary 
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This  indenture,  made  in  duplicate  the  sixteenth  day  of 
November,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  ninety-two,  between  the  corporation  of  the 
township  of  Scarboro',  one  of  the  municipalities  of  the 
county  of  York,  hereinafter  called  the  municipality  of  the 
first  part,  and  The  Toronto  and  Scarboro'  Electric  Railway, 
Light  and  Power  Company  (Limited),  hereinafter  called  the 
Company  of  the  second  part. 

Whereas  certain  persons  were,  by  letters  patent  under  the 
Great  Seal  of  the  Province  of  Ontario,  bearing  date  the  eigh- 
teenth day  of  August,  A.D.  1892,  incorporated  as  a  body  cor- 
porate and  politic,  for  the  purposes  therein  mentioned,  by  the 
name  of  "  The  Toronto  and  Scarboro'  Electric  Railway,  Light 
and  Power  Company  (Limited)  "  ;  and 

Whereas  the  company  in  and  by  the  said  Letters  Patent 
was  among  other  things  empowered  to  construct,  maintain, 
complete  and  operate,  and  from  time  to  time  remove  and 
change  as  required  a  double  or  single  iron  railway,  with  the 
necessary  side-tracks  and  turnouts  for  the  passage  of  cars, 
carriages  and  other  vehicles  adapted  to  the  same,  upon  and 
along  such  of  the  streets  or  highways  within  the  said  munici- 
pality as  the  council  thereof  may  by  by-law  authorize,  and  to 
take,  transport  and  carry  passengers  and  freight  upon  the 
same,  and  to  construct  and  maintain  all  necessary  works,  build- 
ings, appliances  and  conveniences  connected  therewith,  under 
and  subject  to  any  agreement  or  agreements  thereafter  to  be 
made  between  the  said  company  and  the  said  municipality 
relating  to  the  construction  and  maintenance  of  the  said  rail- 
way, and  to  other  matters  connected  therewith,  pursuant  to 
the  provisions  of  The  Street  Raihuay  Act,  being  chapter  171  of 
the  Revised  Statutes  of  Ontario,  1887 ;  and 

Whereas  the  said  company,  in  and  by  the  said  letters 
patent,  was,  among  other  things,  empowered  to  construct, 
maintain,  complete  and  operate  works  for  the  production,  sale 
and  distribution  of  electricity  for  purposes  of  light,  heat  and 
power,  and  to  conduct  the  same  by  any  means  through,  under 
and  along  the  streets,  highways  and  public  places  within  the 
said  municipality,  subject  to  such  agreement  in  respect  thereof 
as  shall  be  made  between  the  said  company  and  the  said 
municipality,  pursuant  to  the  provisions  of  The  Act  respecting 
Companies  for  Steam  and  Heating,  or  for  supplying  Elec- 
tricity for  Light,  Heat  or  Power,  being  chapter  165  of  the 
Revised  Statutes  of  Ontario,  1887  ;  and 

Whereas  in  and  by  the  said  letters  patent,  and  pursuant  to 
the  provisions  of  the  said  Acts,  and  of  The  Municipal  Act,  the 
council  of  the  said  municipality  is  authorized  to  pass  by-laws 
and  to  make  or  enter  into  any  agreements  or  covenants  relat- 
ing to  the  construction  and  maintenance  of  railways  or  tram- 
ways, and  to  the  production,  sale  and  distribution  of  electricity 
over,  along  and  upon  the  streets  or  highways  within  the  said 
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municipality  on  such  terms  and  conditions  as  may  be  necessary 
for  the  safety  and  convenience  of  the  public ;  and 

Whereas  the  said  company  has  petitioned  the  council  of  the 
said  municipality  to  sanction  the  construction  and  operation 
by  the  said  company  of  an  electric  railway  or  tramway,  and 
the  necessary  works  for  the  production,  sale  and  distribution 
of  electricity  over,  along  and  upon  certain  streets  and  high- 
ways within  the  said  municipality,  which  said  streets  and  high- 
ways are  hereinafter  particularly  defined,  and  have  asked  that 
certain  other  privileges  and  immunities  should  be  granted  to 
the  said  company,  its  successors  and  assigns  ;  and 

Whereas  the  said  company  has  proposed  to  construct  and 
operate  such  electric  railway  and  the  said  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  over,  along  and 
upon  the  said  streets  and  highways,  and  is  desirous  of  obtain- 
ing the  necessary  permission  so  to  do  ;  and 

Whereas  the  j)arties  hereto  of  the  first  part,  being  the  cor- 
poration of  the  township  of  Scarboro',  are  willing  to  grant  such 
permission  upon  the  terms  and  conditions  hereinafter  set  forth, 
and  to  enter  into  an  agreement  with  the  said  company  such  as 
is  hereinafter  contained. 

Now  this  indenture  witnesseth  that  the  said  municipality 
and  the  said  company,  in  pursuance  of  all  the  powers  in  that 
behalf  enabling  them  so  to  do,  have  covenanted  and  agreed, 
and  by  these  presents  do  for  themselves,  their  successors  and 
assigns,  covenant  and  agree  each  with  the  other  of  them  as 
follows  : — 

1.  That  the  said  company,  its  successors  and  assigns,  be  per- 
mitted, without  let  or  hindrance  from  the  said  municipality, 
its  successors  or  assigns,  to  construct,  maintain,  complete  and 
operate,  and  from  time  to  time  remove,  change  and  repair  as 
required  a  single  iron  or  steel  railway  with  the  necessary  side- 
tracks, switches  and  turnouts  for  the  passage  of  cars,  carriages 
and  other  vehicles  adapted  to  the  same,  over,  along  and  upon 
the  following  streets,  roads  and  highways  within  the  said 
municipality,  namely : — {a)  Concession  A  or  Queen  street  pro- 
duced from  the  westerly  limit  of  this  municipality  to  the 
easterly  limit  of  Blantyre  avenue  ;  (6)  Blantyre  avenue 
from  its  intersection  with  concession  A  or  Queen  street  nor- 
therly to  its  intersection  with  Gerrard  street  ;  (c)  Gerrard 
street  from  the  westerl}'-  limit  of  this  municipality  to  the 
easterly  limit  of  Blantyre  avenue  ;  {d)  the  side  line  between 
lots  32  and  33  in  concession  A  from  its  southerly  termination 
at  the  boundary  line  of  this  municipality  northerly  to  the 
northerly  limit  of  the  road  between  concessions  A  and  B,  known 
as  the  Danforth  road  ;  (e)  the  said  Danforth  road  from  the  said 
easterly  limit  of  the  said  side  line  between  lots  32  and  33 
aforesaid  to  the  westerly  limit  of  this  municipality. 


28 

2.  That  the  said  company,  its  successors  and  assigns,  shall 
have  the  right  and  privilege  within  the  said  municipality  to 
construct,  maintain,  complete  and  operate  works  for  the  pro- 
duction, sale  and  distribution  of  electricity  for  purposes  of 
light,  heat  and  power,  and  to  conduct  the  same,  as  hereinafter 
provided,  through,  under  and  along  the  streets,  roads  and  high- 
ways aforesaid,  and  through,  under  and  along  such  other  parts 
of  the  said  municipality  as  the  council  thereof  may  from  time  to 
time  by  by-law  authorize,  subject  always  to  the  terms 
and  conditions  of  this  agreement  so  far  as  the  same  are  applic- 
able. 

3.  That  the  said  railway  or  tramway,  and  the  said  works 
for  the  production  and  distribution  of  electricity  and  all  works, 
plant  and  appliances  connected  therewith,  shall  be  of  approved 
material  and  construction,  and  shall  be  made  and  constructed 
in  a  substantial  manner  and  according  to  the  best  modern 
practice,  and  the  same  shall  be  worked  and  carried  on  under 
such  regulations  as  may  be  necessary  for  the  protection  of  the 
inhabitants  of  the  said  municipality  and  of  the  public  gener- 
ally. 

4.  The  roadway,  track  and  rails  of  the  said  railway  or  tram- 
way shall  be  located  and  constructed  on  and  along  such  portion 
or  portions  of  the  sg-id  streets,  roads  and  highways  as  shall  be 
determined  by  the  said  municipality  before  the  construction  of 
the  said  railway  or  tramway  shall  be  commenced, 

5.  All  the  space  between  the  rails  of  the  said  railway  and 
the  roadway  to  a  distance  of  eighteen  inches  on  both  sides 
thereof  shall  be  kept  in  a  good  state  of  repair,  and  the  said 
roads  shall  be  maintained  flush,  so  far  as  practicable,  with  the 
rails  of  the  said  railway  or  tramway  by  the  said  company,  its 
successors  or  assigns,  who  shall  also  be  bound  to  construct  and 
keep  in  repair  crossings  of  a  character  approved  of  by  the  said 
municipality  within  the  limits  aforesaid  at  the  intersection  of 
the  said  railway  or  tramway  track  with  all  cross-streets,  lanes 
and  highways  now  or  hereafter  opened,  and  such  other  por- 
tions of  the  said  railway  as  may  be  ordered  by  the  said  muni- 
cipality, and  whenever  bridges,  culverts  or  waterways  are 
found  to  be  necessary  for  drainage  or  other  purposes,  the  same 
shall  be  constructed  in  a  manner  to  be  approved  of  by  the  said 
municipality. 

6.  All  tracks  and  turnouts  shall  conform  to  the  grades  of 
the  said  streets,  roads  and  highways,  unless  otherwise  deter- 
mined by  the  said  municipality,  and  the  said  company  shall 
not  in  any  way  change  or  alter  the  same  except  with  the 
approval  of  the  said  municipality. 

7.  The  location  of  the  line  of  the  said  railway  on  the  said 
streets,  roads  and  highways  shall  not  be  made  until  the  plans 
thereof,  showing  the  position  of  the  rails  and  other  works  on 
the  said  streets,  roads  or  highways,  shall  have  been  submitted 
to  and  approved  of  by  the  said  municipality. 
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8.  That  the  said  municipality  shall  have  the  right  to  take 
up  any  part  of  the  streets,  roads  or  highways  traversed  by  the 
rails  of  the  said  railway,  either  for  the  purpose  of  altering  the 
grade  thereof,  constructing  and  repairing  of  sewers,  drains,  cul- 
verts or  side-crossings,  or  for  laying  down  or  repairing  gas  or 
water-pipes,  and  for  all  other  purposes  within  the  province  and 
privilege  of  the  said  municipality,  without  the  company,  its 
successors  or  assigns  being  entitled  to  any  compensation  for 
any  damages  occasioned  to  the  working  of  the  said  railway  or 
tramway  or  works  connected  therewith,  and  such  alterations 
or  repairs  shall  be  made  in  such  a  way  as  to  interfere  as  little 
as  possible  with  the  convenient  working  of  the  said  railway  or 
tramway. 

9.  The  rails  to  be  used  by  the  said  company,  its  successors 
and  assigns,  shall  be  the  ordinary  flanged  T-shaped  rails,  and  the 
cars  and  motors  to  be  used  on  the  said  railway  shall  be  of  an 
approved  modern  design. 

10.  All  persons  using  the  said  road  shall  be  at  liberty  to 
travel  upon  any  portion  of  the  travelled  roadway  occupied  by 
the  said  railway  or  tramway,  and  in  the  same  manner  as  upon 
other  portions  of  the  highway,  and  vehicles  of  every  descrip- 
tion are  to  be  allowed  upon  such  portions  of  the  said  highways, 
it  being  provided,  however,  that  the  cars  and  motors  of  the 
said  company,  its  successors  or  assigns,  have  the  first  right  of 
way  over  the  said  railway  or  tramway,  and  all  vehicles  or  per- 
sons travelling  on  that  portion  of  the  said  highway  occupied 
by  the  said  railway  or  tramway  shall  turn  out  upon  meeting 
or  being  overtaken  by  any  cars  or  motors  of  the  said  company, 
its  successors  or  assigns,  so  as  to  give  them  full  right  of  way. 

11.  The  said  railway  or  tramway  and  the  works  herein- 
before mentioned  shall  not  be  opened  or  put  in  operation  until 
the  sanction  of  the  said  municipality  has  been  obtained  and 
certified  in  writing. 

12.  The  company,  its  successors  or  assigns,  shall  run  at  least 
two  cars  each  ivay  morning  and -evening  on  a  regular  time-table, 
at  such  hours  as  will  best  meet  the  wants  of  the  residents  and 
the  general  public. 

13.  In  case  the  electric  motors  or  cars  used  by  the  said 
company,  its  successors  or  assigns,  in  operating  the  said  railway, 
whilst  passing  along  the  said  railway  or  tramway  shall  cause 
alarm  to  any  horse  or  horses  travelling  or  being  upon  the  said 
road  with  vehicle  or  otherwise,  the  motors  or  cars  of  the  said 
company  shall,  if  necessary,  be  stopped  to  enable  or  allow  the 
horse  or  horses  so  alarmed  to  pass,  and  the  servants  of  the 
said  company  shall  on  request  assist  the  person  or  persons 
driving,  riding  or  in  charge  of  the  horse  or  horses  that  may  be 
alarmed  as  aforesaid  so  as  to  prevent  accident  or  injury  to 
persons  or  to  horses,  vehicles  or  other  property  of  persons 
travelling,  using  or  being  upon  said  roadway. 
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14.  The  maximum  rate  of  speed  at  which  the  cars  or  motors 
of  the  said  company  shall  run  or  travel  shall  be  determined 
from  time  to  time  by  the  said  municipality. 

15.  The  conductors  on  the  cars  or  motors  of  the  said  com- 
pany shall  announce  to  the  passengers  the  names  of  the 
stations,  streets,  highways  and  public  squares  as  the  motors  or 
cars  reach  them,  and  the  said  company  shall  cause  a  gong  or 
bell  connected  with  or  upon  the  said  cars  or  motors  to  be 
sounded  or  rung  on  approaching  crossings  and  at  such  other 
places  and  times  as  may  be  determined  by  the  said  munici- 
pality. 

16.  When  the  accumulation  of  snow  or  ice  is  sufficient  to 
impede  the  running  of  the  cars  the  company  shall  remove  the 
same,  and  when  the  snow  is  removed  from  the  track  the 
company  shall  slant  down  the  same  on  the  roadway  so  as  to 
be  convenient  to  the  travelling  public,  to  the  satisfaction  of 
the  said  municipality. 

17.  The  company,  its  successors  and  assigns,  shall  be  liable 
for  all  damage  occasioned  by  the  existence  of  the  rails  or  by 
the  running  of  the  cars  of  the  said  company  upon  the  said 
highways,  and  the  said  company,  its  successors  or  assigns, 
shall  hold  the  said  municipality  in  all  respects  harmless  in 
respect  thereof,  and  upon  demand  shall  forthwith  pay  to  the 
said  municipality  all  sums  payable  by  or  recoverable  against 
the  said  municipality  in  respect  of  any  claim  for  any  such 
damage  ;  provided  however  that  the  company,  its  successors 
or  assigns,  shall  have  been  notified  by  the  said  municipality 
upon  any  such  claim  having  been  made. 

18.  Should  the  company,  its  successors  or  assigns,  neglect  to 
keep  its  track,  road,  crossings  or  ballasting  in  good  condition 
according  to  the  terms  of  this  agreement,  or  to  have  the  neces- 
sary repairs  according  to  the  terms  of  this  agreement  made 
thereon,  the  said  municipality  may  give  notice  requiring  such 
repairs  to  be  made  forthwith,  and  if  after  such  notification 
given  requiring  such  repairs  to  be  made,  the  said  company,  its 
successors  or  assigns,  do  not  within  one  week  begin  and  carry 
to  completion  such  repairs  with  all  reasonable  diligence,  the 
said  municipality  shall  be  at  liberty  to  place  the  said  high- 
ways in  a  proper  state  of  repair  at  the  expense  of  the  said 
company,  its  successors  or  assigns,  the  said  company  for  itself 
its  successors  and  assigns  hereby  agreeing  to  pay  for  such 
work  on  demand. 

19.  The  rights  and  privileges  granted  by  this  agreement 
shall  extend  over  a  period  of  twenty  years  from  the  date 
hereof,  renewable  upon  such  terms  and  conditions  as  may  be 
agreed  upon  between  the  said  municipality  and  the  said 
company,  or  in  case  of  disagreement  between  the  said  parties, 
upon  such  terms  and  conditions  as  may  be  determined  by 
arbitration  under  the  provisions  of  The  Municipal  Act,  or  the 
said  railway  and  the  said  electric  lighting  system  and  the  real 
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and  personal  property  connected  therewith  may  be  assumed 
by  the  said  municipality  as  provided  by  The  Street  Railway 
Act,  but  in  estimating  the  value  of  the  said  real  and  personal 
property  the  rights  and  privileges  herein  granted  by  the  said 
municipality  shall  not  be  considered  assets  ot*  the  said  com- 
pany. 

20.  No  motive  power  other  than  electricity  shall  be  used 
by  the  said  company  except  with  the  approval  of  the  said 
municipality, 

21.  That  the  company,  its  successors  or  assigns,  shall  be 
subject  to  all  by-laws  and  parts  of  by-laws  of  the  said  muni- 
cipality now  in  force  or  that  may  hereafter  be  passed  in 
respect  to  streets,  roads  and  highways  in  so  far  as  practicable. 

22.  Provided  always  and  it  is  hereby  agreed  by  and  between 
the  said  municipality  and  the  said  company,  their  successors 
and  assigns,  that  the  said  company  shall  commence  the  con- 
struction of  the  said  railway  or  tramway  not  later  than 
eighteen  months  from  the  date  of  this  agreement,  and  shall 
complete  the  same  wHhin  three  years  from  the  said  date,  but 
the  time  for  the  completion  of  certain  sections  of  the  said 
railway  may  be  extended  by  the  said  municipality  upon  good 
cause  for  such  extension  of  time  being  shown. 

23.  The  fares  to  be  charged  by  the  said  company  shall  not 
exceed  a  rate  per  mile  of  three  cents  for  each  adult  and  one 
and  one-half  cents  for  each  child  under  twelve  years  of  age, 
but  the  said  company  shall  not  be  obliged  to  carry  any  adult 
passenger  any  distance  for  less  than  five  cents,  nor  any  child 
of  the  age  aforesaid  for  less  than  three  cents,  but  between  the 
hours  of  eleven  o'clock  in  the  evening  and  six  o'clock  in  the 
morning  the  said  company  shall  have  the  right  to  charge 
double  the  said  fares. 

24.  It  is  expressly  understood  and  agreed  by  and  between 
the  pai'ties  hereto  that  this  indenture  is  to  be  construed  as 
giving  only  such  permission  or  franchise  as  the  said  municip- 
ality has  power  to  give,  and  if  it  shall  be  held  by  any  court  of 
competent  jurisdiction  that  the  said  municipality  has  not 
power  to  give  the  permission  or  franchise  hereby  assumed  to 
be  given,  this  indenture  shall  thereupon  be  null  and  void  and 
of  no  effect. 

25.  And  the  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  municipality  its 
successors  and  assigns  that  the  said  company  will  forever  hold 
harmless  and  indemnify  the  said  municipality,  its  successors 
and  assigns  for  all  damages,  costs  and  charges  arising  out  of  or 
in  consequence  of  or  in  connection  with  the  prosecution  or 
defence  of  any  suit,  action  or  proceeding  that  may  be  under- 
taken at  the  instance  of  the  said  company  or  its  assigns  for 
the  purpose  of  ascertaining  or  declaring  what  powers  may  be 
possessed  by  the  said  municipality  to  give  an  exclusive  or 
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other  right  to  erect  or  maintain  tracks  or  railways  on  the  said 
roads  and  highways  in  this  indenture  referred  to,  or  in  any 
manner  calling  in  question  any  rights  given  or  arising  out  of 
or  intended  to  be  given  or  to  arise  out  of  this  indenture,  and 
the  said  municipality  hereby  agrees  to  prosecute  or  defend  in 
the  name  of  the  said  municipality  any  action  under  this  section 
which  the  said  company  or  its  assigns  may  deem  advisable  in 
its  interests  to  be  prosecuted  or  defended.  Provided  that 
before  the  said  municipality  shall  be  bound  to  enter  upon  any 
such  prosecution  or  defence  the  the  said  company  or  its  assigns 
shall  give  such  security  as  may  be  approved  of  by  the  said 
municipality  for  the  performance  and  fulfilment  and  indemni- 
fication provided  for  by  this  section. 

26.  It  is  hereby  agreed  by  and  between  the  parties  hereto* 
for  themselves,  their  successors  and  assigns,  that  whenever  in 
this  agreement  any  matter  or  thing  is  to  be  done  or  per- 
formed subject  to  the  permission,  consent,  concurrence  or 
direction  of  the  said  municipality,  such  permission,  consent, 
concurrence  or  direction  shall  be  sufficient  if  given  by  such 
officer  or  committee  as  may  be  appointed  for  that  parpose  by 
the  said  municipality  or  by  any  committee  thereof  authorized 
to  make  such  appointment,  and  the  services  of  any  profes- 
sional officer  appointed  by  virtue  hereof  shall  be  paid  for  by 
the  said  company. 

In  witness  wliereof  the  said  municipality,  being  the  corpo- 
ration of  the  township  of  Scarboro',  has  hereunto  affixed  its 
corporate  seal  by  the  hands  of  the  reeve  and  clerk  of  the  said 
township,  and  the  said  company,  The  Toronto  and  Scarboro' 
Electric  Railway,  Light  and  Power  Company  (Limited)  has 
hereunto  affixed  its  corporate  seal  by  the  hands  of  the  vice- 
president  and  secretary. 

JOHN  RICHARDSON, 

Reeve. 

THOS.  CRAWFORD, 

Clerk. 

JOHN  HALLAM, 

Vice-President. 

A.  W.  DINGMAN, 

Secretary. 

Signed,  sealed,  executed  and  delivered 
in  the  presence  of 

Levi  E.  Annis, 

For  the  Reeve  and  Clerk. 
Thos.  a.  Rowan, 

As  to  signatures  of 
John  Hallam 

and 
A.  W.  DiNGMAN. 
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SCHEDULE  "  B." 

(Section  17.) 

Know  all  men  by  these  presents  that  I  (or  we)  {insert  the  narne 
of  the  vendor  or  vendors),  in  consideration  of  dollars 
paid  to  me  (or  us)  by  The  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  ^^Limited),  the  receipt  whereof 
is  hereby  acknowledged,  do  grant  and  convey  unto  the  said 
company,  and  I  (or  we)  (insert  the  name  of  any  other  party 
or  parties)  in  consideration  of  dollars  paid  to  me 

(or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  that  certain  parcel  (or 
certain  parcels,  as  the  case  may  be)  of  land  (describe  the  land) 
the  same  having  been  selected  and  laid  out  by  the  said  com- 
pany for  the  purposes  of  their  railway,  to  hold  with  the  appur- 
tenances unto  the  said  The  Toronto  and  Scarboro'  Electric  Rail- 
way, Light  and  Power  Company  (Limited),  their  successors  and 
assigns  for  ever  (here  insert  any  other  clauses  or  conditions 
and  covenants  required),  and  I  (or  we),  the  wife  (or  wives) 
of  the  said  do  hereby  bar  my  (or  our) 

dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.D.  189 

Signed,  sealed  and  delivered  ) 
in  the  presence  of  J 

[L.  S.] 
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[1893. 


An  Act  respecting  the  Railway   '  ebenture  Debt  of 
the  Corporation  of  the  County  of  Perth. 

WHEREAS  the  Municipal  Council  of  the  corporation  of  the  Preamble, 
county  of  Pertli  has  by  its  petition  repi-e.sented  that 
under  it**  by-law  passed  on  the  12th  day  of  December,  in  the 
year  1878  it  has  incurred  a  debenture  debt  of  $40,000  in  aid 
5  of  the  Port  Dover  and  Lake  Huron  Railway  Company,  and 
of  $80,000  in  aid  of  the  Stratford  and  Huron  Railway  Com- 
pany amounting  toi^ether  to  ;i^  120,000  and  issued  debentures 
for  the  whole  of  the  said  sum  of  $120,000  which  debentures 
mature  on  the  1 2th  day  of  Decern V>er,  1893,  and  tiiat  the  said 

10  corporation  owing  to  other  obligations  has  not  levied  any 
sinking  fund  to  provide  for  the  redemption  of  the  said 
debentures  ;  and  whereas  the  said  municipal  council  has  by  its 
said  petition,  applied  for  the  passing  of  an  Act  to  enable  it  to 
borrow  $120,000  for  the  purpose  of  redeeming  the  said  railway 

1.5  debentures  and  to  issue  fresh  debentures  of  the  said  corpora- 
tion therefor ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
:>0  enacts  as  follows  : — 

1.  The  corporation  of  the  county  of  Perth  may  borrow  for  Power  to  bor- 
the  purpose  of  paying  the    said    railway    debentures    which  ^^^^^  1^^^^'^^^ 
mature  on  the  12th  day  of  December,  189H,a  sum  not  exceed-  debentures 
ing  $120,000,  and    may    issue    new    debentures    of  the    said  ^^^^'^f"''- 

2r)  corporation  therefor  and  may  pass  a  by-law  providing  for  the 
issue  of  such  debentures. 

2.  The  proceeds  of  the  said  loan  shall   be  applied  for  the  Application  of 
purpose  of  tho  redemption  and  payment  of  the  said  railway  toan. 
debentures  and  for  no  other  purpose. 

;  ()  3.  All  charges  and  expenses  of  and  incidental  to  the  pay-  ^demptfon^of 
ment  and  ledemption  of  the  said  debentures  may  be  paid  out  former  debfln- 
of  the  proceeds  of  the  said  loan.  *'"'"^''- 

4.  The  debentures  to  be  issued  under  the  authority  of  this  Inscription  of 
Act  shall  be  known  as  "  The  County  of  Perth  Railway  Deben- 
3~>  tures  "  and  may  be  made  payable  in  Canada  or  Great  Britain 
or  elsewhere,  and  in  any  currency,  and  shall  be  in  sums  of  not 
less  than  $100,  Canadian  currency,  or  £20  sterling  money  of 
Great  Britain. 


Term  of  5.  The    said    debentures   shall    be    made   payable  within 

debentures,      twenty  years  from  the  12th  day  of  December  next,  and  shall 

be  sicrned  by  the  warden  and  countersio^ned  by  the  treasurer 

of  the  said  corporation  and  shall  be  sealed  with  the  corporate 

seal  of  the  said  corporation.  5 

Payment  of  6.  Coupons  may  be  attached  to  the  said  debentures  for  the 

interest.  payment  of  the  interest  thereon  at  such  rate  not  exceeding 

four-and-a-half  per  centum  per  annum  as  to  the  council  of  the 

.said   corporation  may  seem   meet,  and   the  interest  may    be 

made  payable  yearly  or  half-yearly.  10 

Special  rate.  7.  The  Said  municipal  council  shall  levy  in  each  year  during 
the  said  period  of  twenty  years  over  and  above  and  in  addition 
to  all  other  rates  to  be  levied  in  each  year,  and  over  and  above 
the  interest  to  be  paid  on  said  debentures  a  sum  which  .-shall 
be  sufficient  to  form  a  sinking  fund  for  the  purpose  of  pay-  15 
ment  of  the  principal  of  said  debentures  so  to  be  issued. 

Investment  of  ^-  The  Said  corporation  shall  have  power  to  invest  any 
sinking  fund,  money  at  any  time  standing  at  the  credit  of  the  sinking  fund 
in  government  securities,  municipal  debentures,  or  in  first 
mortgages  on  real  estate  held  and  used  for  farming  purposes  ^0 
and  being  the  first  lien  on  said  real  estate  but  not  to  any 
greater  extent  than  two-thirds  of  the  assessed  value  of  the 
said  real  estate  or  in  any  other  securities  by  any  act  or  acts 
now  or  hereafter  to  be  in  force  in  regard  to  the  same  or  that 
may  be  sanctioned  by  the  Lieutenant-Governor  in  Council,  or  ^o 
may  deposit  the  same  in  any  chartered  bank  or  banks  of  the 
Dominion  of  Canada  that  the  council  may  from  time  to  time 
approve. 

Afsent  of  9.  It  shall  not  be  necessary  that  any  by-law  that  may  be 

electors  not     passed  for  the  issue  of  the  debentures,  the  issue  of  which  is  '><> 
by^^aws  fo°      authorised   by  the  foregoing  provisions  of  this  Act,  shall  be 
issuing  deben-  submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of    the  county  of  Perth,  in  accordance  with  the  pro- 
visions of  The  Consolidated  Municipal  Act,  1892,  and  it  shall 
be  sufficient  if  said  by-law  be  in  the  form  in  schedule  "  A  "  H'l 
to  this  Act  set  forth,  or  to  the  like  effect,  notwithstanding  the 
Form  of  provisions  of  the  said  Consolidated  Municipal  Act,  1892,  and 

such  by-law  so  to  be  passed  under  the  provisions  of  this  Act 
shall  not  be  repealed  until  the  debt  created  under  such  by-law 
and  the  interest  thereon  shall  be  paid  and  satisfied.  40 

Irregularities       1^-  ^^  irregularity  in  the  form  of  the  debentures  issued 

in  form  not  to  under  the  authority  of  this  Act  or  any  by-law  authorizing  the 

debentures      issue  thereof  shall  render  the  same  invalid  or  be  allowed  as  a 

defence  to  any   action   against   the   said   corporation  for  the 

recovery  of  the  amount  thereof  or  the  interest  thereon  or  any  45 

part  thereof. 


11.  The  purchaser,  if  any,  of  the  debentures  which  shall  be  Purchaser  of 
issued  under  the  authority  of  this  Act,  shall  not  be  bound  to  debentures 
see  to  the  ap)>Iication  of  his  purchase  inoney,  and  any  of  the  see  to  applica- 
said  debentures  which  shall  purport  to  have  been  issued  under  tjonof  pur- 
5  the   authority  of  this  Act  shall  be  conclusively  presumed  in        « money, 
favor  of  the  purchaser  thereof  to  have  been  so  issued. 

1S5.  It  shall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  said  town  to    keep,  and  it  shall  be  the  duty  of  each  of  keep  book 
the  members,  from  time  to  time,  of  the  said  municipal  council,  of  debenture 

10  to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,  account 
a  proper  book  of  account  setting  forth   a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which,  from  time  to  time,  shall  be  issued  under 
the  powers  conferred  by  this   Act,  and  the  respective  amounts 

15  payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time,  be 
realized  ft-om  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  from  time  to  time,  be  made  of 

20  the  said  amounts,  and  the  said  book  of  account  and  statement 
shall  at  all  times  and  at  all  reasonable  hours  be  open  to  the 
inspection  of  any  ratepayer  of  tho  said  town,  and  of  any  of 
the  holders,  from  time  to  time,  of  the  debentures  which  shall 
be  issued    under  the    powers  hereby  conferred,  or  of  any  such 

25  debentures. 

13.  The  debentures  to  be  issued  under  the  preceding  sections  Form  of 
of  this  Act  may  be  in  the  form  contained  in  schedule  "  B  "  to  ^lebentures. 
this  act. 

14.  This  Act  may  be  cited  as  The  County  of  Perth  Railway  Short  title  of 
30  Debenture  Act,  1893.  '   ^''^• 


SCHEDULE  "A." 

Form  of  By-Law. 

By-law  No.  ,  to  authorize  the  issue  of  $120,000  deben- 

tures under  the  authority  of  The  County  of  Perth  Railway 
Debenture  Act,  1893,  and  to  impose  rates  for  the  payment 
thereof. 

Whereas  it  is  necessary  to  raise  a  loan  of  $120,000  for  the 
purpose  of  paying  off  and  redeeming  the  outstanding  railway 
debentures  of  the  corporation  of  the  county  of  Perth  under 
the  provisions  of  The  County  of  Perth  Railway  Debenture 
Act,  1893. 


And  whereas  it  will  require  the  sum  of  $  to  be 

raised  annually  by  special  rate  for  the  payment  of  the  said 
debt  of  $120,000  and  interest  on  the  debentures  to  be  issued 
therefor  as  herein  provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  municipality  according  to  the  last  revised  and  equalized 
assessment  rolls  of  the  said  municipality  being  for  the  year 
189     ,  is  $ 

And  whereas  the  amount  of  the  existing  debt  of  the  said 
municipality  is,  including  the  said  $120,000,  for  both  principal 
and  interest  $ 

And  whereas  for  paying  the  interest  upon  and  creating  an 
equal  yearly  sinking  fund  for  paying  the  principal  of  the  said 
debt  of  $120,000  as  herein  mentioned  will  require  an  annual 
special  rate  of  of  a  mill  in  the  dollar  in  addition 

to  all  other  rates  to  be  levied  in  each  year  in  the  said 
municipality. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  county  of  Perth,  and  it  is  hereby  enacted 
as  follows  : — 

1.  The  warden  and  treasurer  of  the  said  corporation  are 
hereby  authorized  and  directed  to  borrow  on  the  credit  of  the 
said  corporation  under  the  authority  of  the  said  Act  and  for 
the  purposes  hereinbefore  mentioned  the  sum  of  $120,000,  and 
to  issue  the  debentures  of  the  said  corporation  for  said  purposes 
to  the  amount  aforesaid. 

2.  Such  debentures  shall  be  payable  in  twenty  years  at 
furthest  from  the  12th  day  of  December,  1893,  at  the  office  of 
the  treasurer  of  the  said  municipality  in  the  city  of  Stratford 
in  the  said  county  of  Perth  and  shall  have  attached  thereto 
coupons  for  payment  of  interest  at  the  rate  and  in  the  manner 
herein  provided. 

3.  The   said  debentures  shall  bear  interest  at  the  rate  of 

per  centum  per  annum  from  the  date  thereof,  and 
said  interest  shall  be  made  payable  half-yearly  on  the  first  day 
of  January  and  the  first  day  of  July  during  the  continuance  of 
the  said  debentures  or  any  of  them  at  the  office  of  the  treasurer 
aforesaid. 

4.  The  said  debentures  shall  be  drawn  in  sums  of  not  less 
than  $100,  Canadian  currency,  or  £20  sterling  money  of  Great 
Britain,  and  may  be  made  payable  in  Canadian  currency, 
sterling  money  of  Great  Britain,  or  any  other  currency,  and 
shall  be  signed  by  the  said  warden  and  countersigned  by  the 
treasurer  of  the  said  municipality  and  sealed  with  the  corporate 
seal  thereof 

5.  For  the  purposes  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  the  interest  to  become  due 
thereon  at  the  rate  aforesaid  an  equal  annual  special  rate  of 

of  a  mill  in  the  dollar  shall  in  addition  to  all 
other  rates  be  assessed,  raised,  levied  and  collected  in  each  year 


upon  all  the  ratable  property  in  the  said  municipality  during 
the  continuance  of  the  said  debentures  or  any  of  them. 

6.  The  proceeds  of  the  loan  hereby  authorized  to  be  effected 
and  of  the  debentures  hereby  authorized  to  be  issued  shall  be 
applied  for  the  purposes  mentioned  in  the  said  Act  and  for  no 
other  purpose  whatever. 

7.  This  by-law  shall  take  effect  and  come  into  operation 
forthwith  after  the  passing  thereof. 

Passed  in  open  council  this  day  of  1893. 

Warden. 
Clerk. 


SCHEDULE  "B." 

County  of  Perth  Railway  Debentures. 

No 

Province  of  Ontario. 

County  of  Perth. 

Under  and  by  virtue  of  The  County  of  Perth  Railway 
Debenture   Act,  1893,  and  by  virtue  of  by-law  No.  of 

the  Corporation  of  the"  County  of  Perth  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  Corporation  of  the  County 
of  Perth  promise  to  pay  the  bearer  at  the  office  of  the  Treasurer 
of  the  said  municipality  in  the  city  of  Stratfonl  in  the  said 
county  the  sum  of  $  on  the  12th  day  of  December, 

A.D.  1913,  and  the  half-yearly  coupons  for  interest  thereon 
attached  as  the  same  shall  severally  become  due. 

Dated  at  the  city  of  Stratford,  in  the  couuty  of  Perth, 
this  day  of  A.D.  1893. 

[L.S.]  Warden. 

Clerk. 
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^"■"'■1  BILL.  ^''''- 

An  Act  respecting  the  Kailway  Debenture  Debt  of 
the  Corporation  of  the  County  of  Perth. 

WHERE A.S  the  Municipal  Council  of  the  cor[)oration  of  the  "Preamble, 
county  of  Perth  has  by  petition  repi'esented  that 
under  a  by-law  passed  on  the  12th  day  of  December,  in  the 
year  1873  a  debenture  debt  of  $40,000  luas  incurred  in  aid 
of  the  Port  Dover  and  Lake  Huron  Railway  Coiopany,  and 
of  $80,000  in  aid  of  the  Stratford  and  Huron  Railway  Com- 
pany amounting  together  to  $120,000  and  that  debentures  ivere 
issued  for  the  whole  of  the  said  sum  of  $120,000  which  deben- 
tures mature  on  the  12th  day  of  December,  1893,  and  that  the 
said  corporation  owing  to  other  obligations  has  not  levied  any 
sinking  fund  to  provide  for  the  redemption  of  the  said 
debentures  ;  and  \^hereas  the  said  municipal  council  has  by  its 
said  petition,  applied  for  the  passing  of  an  Act  to  enable  the  said 
corporation  to  borrow  $120,000  for  the  purpose  of  redeeming 
the  said  railway  debentures  and  to  issue  fresh  debentures  of 
the  said  corporation  therefor ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — ■ 

•1.  The  corporation  of  the  county  of  Perth  may  borrow  for  Power  to  bor- 
th(!  purpose  of  paying  the   said   railway    debentures    which  ^°^  jgg^^' 
mature  on  the  12th  day  of  December,  1893,  a  sum  not  exceed-  debentures 
ing  ^120,000,  and    may   issue    new    debentures    of  the    said  *^^''^^"''- 
corporation  therefor  and  may  pass  a  by-law  providing  for  the 
issue  of  such  debentures. 

2.  The  proceeds  of  the  said  loan  shall  be  applied  for  the  Application  of 
purpose  of  the  redemption  and  payment  of  the  said  railway  foan. 
debentures  and  for  no  other  purpose. 

3.  All  charges  and  expenses  of  and  incidental  to  the  pay-  ^demptfon^of 
ment  and  redemption  of  the  said  debentures  may  be  paid  out  former  deben- 
of  the  proceetls  of  the  said  loan.  *"''®^- 

4.  The  debentures  to  be  issued  under  the  authority  of  this  debeS^?"'' °* 
Act  shall  be  known  as  "  The  County  of  Perth  Railway  Deben- 
tures "  and  may  be  made  payable  in  Canada  or  Great  Britain 

or  elsewhere,  and  in  any  currency,  and  shall  be  in  sums  of  not 
less  than  $100,  Canadian  currency,  or  £20  sterling  money  of 
Great  Britain. 


rerm  of  5.  The    Said    debentures   shall    be    made   payable  within 

debentures.      twenty  years  from  the  12th  day  of  December  next,  and  shall 

be  signed  by  the  warden  and   countersigned  by  the  treasurer 

of  the  said  corporation  and  shall  be  sealed   with  the  corporate 

seal  of  the  said  corporation. 

Payment  of  6.  Coupons  may  be  attached  to  the  said  debentures  for  the 

interest.  payment  of  the  interest  thereon  at  such  rate  not  exceeding 

four-and-a-half  per  centum  per  aunuiu  as  t(j  the  council  of  t)i(! 

said    corporation,  may   seem    meet,  aiul   the   interest  may    be 

made  payable  yearly  or  half-yearl\'. 

Special  rate.  7.  The  Said  municipal  council  shall  le\  v  in  each  ycjar  during 
the  said  ))eriod  of  twenty  years  over  and  abo\  e  and  in  addition 
to  all  other  rates  to  be  levied  in  each' year,  and  over  and  above 
the  interest  to  be  paid  on  said  debentures  a  sum  which  Jiall 
be  sufficient  to  form  a  sinking  fund  for  the  })urpose  of  pay- 
ment of  the  principal  of  said  debentures  so  to  be  issued. 

Investment  of  8.  The  said  corporation  shall  have  power  to  invest  any 
sinking  fund,  money  at  any  time  standing  at  the  ciedit  of  the  sinking  fund 
in  government  securities,  mimicipal  debentures,  or  in  first 
mortgages  on  real  estate  held  and  used  for  farming  purposes 
and  being  the  first  lien  on  said  real  estate,  but  not  to  any 
greater  extent  than  two-thirds  of  the  assessed  value  of  the 
said  real  estate  or  in  any  other  securities  by  any  act  or  acts 
no\v  or  hereafter  to  be  in  foiee  in  regard  to  the  same  or  that 
may  be  sanctioned  by  the  bicutenant-Ciovenior  in  (council,  or 
may  de))osit  the  same  in  any  chait:er(Ml  l»aid\  or  hanks  of  the 
l)oiiiinii>n  of  ( ';iii:iil;!.  (hal  the  council  nia\  fruiu  linir-  to  liiiK' 
apj)^o^  e, 

Afcseut  i>f  9.   it  r:hal!  not  bt-  H.'ce.s..ii_\    thai  any   ''V-law   that  may  hr 

oleetc.rH  not  passed  for  the  issup  of  the  debentures,  the    issue   of  \\:hirh  is 

lequiied  tu  H       •       i     i  i        <•  •  •   •  r    i  •       I     ,        i      .,    i 

by  l-vwd  for  autfiorHca    by   tlic   toregoniu;  provisions  oi  this   Act,  shall   V)e 

issuing debeii'  .submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  county  of  Perth,  in  accordance  with  the  pro- 
visions of  The  Consolidated  Mumcipal  Act,  1892,  and  it  shall 
be  sufficient  if  said  by-law  be  in  the  form  m  schedule  A 
to  this  Act  set  forth,  or  to  tlieiike  effect,  notwithstanding  the 
provisions  ol  the  said  Consolidated  Municipal  Act,  1892,  ami 
such  by-lavv"  so  ti>  be  passed  under  the  provisions  of  ilii  ;  Art 
shall  not  be  repealed  until  the  debt  creaipd  nuder  siieh  l'\  irnv 
and  the  interest  thereon  ahill  he   \^\\'\  .in;!    .afis-tied 


turea. ' 


.  Form  of 
bj'-iaw. 


Irregularities  ^^-    ^'J  iireguhiritv    in    (he,    form    of    the  .1.1  >eti  t  u  res    i  .svutl 

in  form  not  to  under  the  autiiovity  of  this  Act  or  any  by-law  authorizing  the 

debtntiues.      Iss"'©  thereof  shall  render  the  same  invalid  or  be  allowecl  as  a 

de'ence  to  any    action    against    the    said    corporation  for  the 

recovery  of  the  amount  thereof  or  the  interest  thereon  or  any 

pait  thereof. 


11.  The  purchaser,  if  any,  of  the  debentures  which  shall  be  Purchaser  of 
issued  under  the  authority  of  this  Act,  shall  not  be  bound  to  (debentures 
see  to  the  application  of  his  ])urchase  money,  and  any  of  the  see  to  applica- 
.said  debentures  which  shall  purport  tohavebt'cu  issued  under  tion  of  pur- 
the   authority  of  this  Act  shall  be  conclusi\  eiy  presumed  j j^ '^ ''^"^  ""^'^^y- 
favor  of  the  purchaser  thereof  to  have  been  so  issued. 

\M.    ft  sliall  be  the  duty  of  the  treasurer,  from  time  to  time,  Treasurer  to 
of  the  snid  coKTitt/  to  keep,  and  it  shall  be  the  duty  of  each  of  ^^ep  book 

,1  I  i'  1  •      .     r        •  i-  i  1  •  1  •  '•       1  •  1    showing  state 

the  members,  from  time  to  tune,  oi  tlie  said  miniicipal  council,  of  debenture 
to  procure  such  treasurer  to  keep,  and  see  that  he  does  keep,^^'^'^"'^* 
a  proper  book  of  account  settins,^  forth  a  full  and  particular 
statement,  so  that  the  same  shall  at  all  times  show  the  number 
of  debentures  which,  from  time  to  tiuie,  shall  b©  issued  under 
the  powers  conferred  by  this  Act,  and  the  respective  amounts 
payment  of  which  is  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  payable, 
and  the  several  amounts  which  shall  from  time  to  time,  be 
ealized  from  the  sales  or  negotiation  of  the  said  debentures, 
and  the  application  which  shall,  tVon^  time  to  time,  be  made  of 
tiie  said  amounts,  ^^^,and  the  investments  which  shall 
from  time  to  time  be  made  of  the  sinking  fund=^3 
and  the  said  book  of  account  and  statement  shall  at  all 
times  au'I  at  all  reasonable  hours  be  open  to  the  inspec- 
f  ion  of  any  ratepayer  of  the  said  county/,  and  of  any  of 
the  holders,  from  time  to  time,  of  tlie  debentures  which  shall 
bo  issu(3d  ui liter  the  powers  hereby  conferred,  or  of  any  such 
debi'utures. 

I  .*v  Tho  JelxMitnn's  t.>  be  issu<'d  under  the  preceding  sections  Form  of 
of  tlii     ,\(-(,  luav  I"'  iit  th'  f.Hin  ruutained  in  schedule  ^^  B  "  io  debentures. 

14,  This  Act  may  be  cited  as  The  County  of  Perth  Raihuay  Short  title  of 


SCHEDULE  "  A." 

{See  Section  9.) 
Form  of  By-Law. 

By-law  No.  ,  to  authorize  the  issue  of  $120,000  deben- 

tures under  the  authority  of  The  County  of  Perth  Rxiilivay 
Debenture  Act.  .189o,  and  to  im|)os<^  ratf>s  for  the  payment 
thereof. 

Whereas  it  is  necessary  to  raise  a  loan  of  $120,000  for  the 
purpose  of  paying  off  and  redeeming  the  outstanding  railway 
debentures  of  the  corporation  of  the  county  of  Perth  under 
the  provisions  of  2'he  County  of  Perth  Railway  Dehentnrc 
Act,  1893. 


And  whereas  it  will  require  the  sum  of  $  to  be 

raised  annually  by  special  rate  for  the  payment  of  the  said 
debt  of  $120,000  and  interest  on  the  debentures  to  be  issued 
therefor  rts  herein  provided. 

And  whereas  the  amount  of  the  whole  ratable  property  of 
the  said  munici[)ality  according  to  the  la^t  revised  and  equalized 
assessment  rolls  of  the  said  municipality  being  for  the  year 
189     ,  is  $ 

And  whereas  the  amount  of  the  existing  debt  of  the  said 
municipuilty  is,  including  the  said  $120,000,  for  both  principal 
and  interest  $ 

And  whereas  for  paying  the  interest  upon  and  creating  an 
equal  yearly  sinking  fund  for  paying  the  principal  of  the  said 
debt  of  $120,000  as  herein  mentioned  will  require  an  annual 
special  rate  of  of  a  mill  in  the  dollar,  in  addition 

to  all  other  rates  to  be  levied  in  each  year  in  the  said 
municipality. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
.corporation  of  the  county  of  Perth,  and  it  is  hereby  enacted 
as  follows : — 

1.  The  warden  and  treasurer  of  the  said  corporation  are 
hereby  authorized  and  directed  to  borrow  on  the  credit  of  the 
said  corporation  under  the  authority  of  the  said  Act  and  for 
the  purposes  hereinbefore  mentioned  the  sum  of  $120,000,  and 
to  issue  the  debentures  of  the  said  corporation  for  said  purposes 
to  the  amount  aforesaid. 

2.  Such  debentures  shall  be  payable  in  twenty  years  at 
furthest  from  the  12th  day  of  December,  1893,  at  the  office  of 
the  treasurer  of  the  said  municipality  in  the  city  of  Stratford 
in  the  said  county  of  Perth  and  shall  have  atta'ched  thereto 
coupons  for  payment  of  interest  at  the  rate  and  in  the  manner 
herein  provided. 

3.  The   said  debentures  shall  bear  interest  at  the  rate  of 

per  centum  per  annum  from  the  date  thereof,  and 

said  interest  shall  be  made  payable  half-yearly  on  the  first  day 

'  of  January  and  the  first  day  of  July  during  the  continuance  of 

the  said  debentures  or  any  of  them  at  the  office  of  the  treasurer 

aforesaid. 

4.  The  said  debentures  shall  be  drawn  in  sums  of  not  less 
than  $100,  Canadian  currency,  or  £20  sterling  money  of  Great 
Britain,  and  may  be  made  payable  in  Canadian  currency, 
sterling  money  of  Great  Britain,  or  any  other  currency,  and 
shall  be  signed  by  the  said  warden  and  countersigned  by  the 
treasurer  of  the  said  municipality  and  sealed  with  the  corporate 
seal  thereof 

5.  For  the  purposes  of  forming  a  sinking  fund  for  the  pay- 
ment of  the  said  debentures  and  the  interest  to  become  due 
thereon  at  the  rate  aforesaid  an  equal  annual  special  rate  of 

of  a  mill  in  the  dollar  shall  in  addition  to  all 
other  rates  be  assessed,  raised,  levied  and  collected  in  each  year 


5 

upon  all  the  ratable  propei  ty  in  the  said  municipality  during 
the  continuance  of  the  said  debenture.^  or  any  of  them. 

G.  The  proceeds  of  the  loan  hereby  authorized  to  be  effected 
and  of  the  debentures  hereby  autliorized  to  be  issued  shall  )>e 
applied  for  the  purposes  mentioned  in  th(>  said  Act  and  for  »>n 
other  purpose  whatever. 

7.  This  l)y-law  shall  take  effect  and  coiun  into  optnatioii 
forthwith  after  the  passing  thereof. 

Passed  in  open  council  this  day  of  1893. 

Warden. 

Clerk. 


SCHEDULE  "B." 

(See  Section  13.) 

County  of  Perth  Railway  Debentures. 

No 

Province  of  Ontario. 

County  of  Perth. 

Under  and  by  virtue  of  The  County  of  Perth  Railway 
Debenture  Act,  1893,  and  by  virtue  of  by-law  No.  of 

the  Corporation  of  the  County  of  Perth  passed  under  the  pro- 
visions contained  in  the  said  Act,  the  Corporation  of  the  County 
of  Perth  promise  to  pay  the  bearer  at  the  office  of  the  Treasurer 
of  the  said  municipality  in  the  city  of  Stratford  in  the  said 
county  the  sum  of  $  <.>n  the  ]2th  day  of  December, 

A.D.  1913,  and  the  half-yearly  coupons  for  interest  thereon 
attached  as  the  same  shall  severally  become  due. 

Dated  at  the  city  of  Stratford,  in  the  county  of  Perth, 
this  day  of  A.D.  1893. 

[L.S.]  Warden. 

Treasurer. 
2-43 
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BILL. 


An  Act  respecting  certain  JLocal  Improvements  in  the 
City  of  Ottawa,  and  for  other  purposes. 

WHEREAS  the  corporation  of  the  city  of  Ottawa  liave  by  preamble, 
their  petition  represented  that  the  construction  of  per- 
manent roadways  in  the  said  city  is  necessaiy,  and  it  would  be 
inequitable  to  charge  the  whole  cost  thereof  on  the  real  pro- 
5  perty  fronting  or  abutting  thereon  as  for  local  improvements, 
and  have  prayed  for  an  Act  to  enable  them  to  provide  for  one- 
third  of  the  cost  of  such  improvements  out  of  the  general  funds 
of  the  municipality,  and  to  issue  debentures  for  the  same ;  and 
whereas  the  said  corporation  have  further  represented  by  their 

IQ  petition  that  it  is  desirable  for  said  corporation  to  possess  the 
power  to  grant  a  bonus  or  gratuity  to  the  members  of  the 
Ottawa  fire  brigade  who  may  be  injured  at  fires,  or  who  may 
be  incapacitated  for  service  on  account  of  injuries  received  at 
fires,  and  to  grant  pecunia,ry  aid  or  other  assistance  to  the 

■[5  widows  and  orphans  of  persons  who  may  be  killed  by  accidents 
at  fires  ;  and  whereas  it  has  been  made  to  appear  that  there 
are  reasons  for  the  provisions  hereinafter  contained,  in  the  case 
of  the  said  city  of  Ottawa,  which  do  not  apply  to  all  other 
cities  or  municipalities  ;  and  whereas  it  is  expedient  to  grant 

20  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  It  shall  be  lawful  for  the   council  of  the  corporation  of  Apportion- 
25  the  city  of  Ottawa  to  provide  by  by-law  at  the  expense  of  the  ^local  im-^ " 
general  funds  of  the  municipality  of  the  city  of  Ottawa,  one-  provements. 
third  of  the  cost  of  the  construction  of  all  permanent  roadways 
to  be  constructed  within  the  city  of  Ottawa  as  local  improve- 
ments, and  to  issue  from  time  to  time  debentures  for  the  cost 
30  of  the  same,  and  to  provide  the  other  two-thirds  of  the  cost  of 
all  such  roadways  in  the  manner  provided  by  the  local  im- 
provement clauses  of  The  Consolidated  Municipal  Act,  1892.     55  v.,  c.  42. 

3.  The  by-law  or  by-laws  of  the  said  corporation  passed  By-laws  not  to 
under  the  authority  of  this  Act,  shall  not  require  to  be  sub-  ofSor^^''' 
35  mitted  to  or  have  the  assent  of  the  electors  of  the  said  city 
before  the  final  passing  thereof  ;  nor  shall  it  be  necessary  that 
any   provisions    of    The  Consolidated  Municipal  Act,  1892, 55  y   c.  42. 
relating  to  by-laws  for  creating  debts  be  complied  with. 


irregularitifts       3.  No    defect  in    substancB  or  in    the   form   of   the   said 
not  to  invaii-    debentures,  or  of  the  by-laws  authorizing  the  issue  thereof, 
tures.  ^  ^"    •  shall  rendei-  the  same  invalid  or  illegal,  or  be  allowed  as  a  de- 
fence to  any  action  brought  against  the  said  corporation  for 
the  recovery  of  the  amount  of  the  said  debentures  and  interest,    5 
or  any  or  either  of  them,  or  any  part  thereof. 

Council  may        4:.  The  council  of  the  corporation  of  the  city  of  Ottawa  shall' 
give  aid  to  fire- in  addition  the  powers  contained  in  The  Consolidated  Muni- 
injured  at  fires  cipttZ  Act,  189 fi,  have  also  the  power  to  grant  from  time  to  time 
and  to  their     a  bonus  or  gratuity  to  any  member  of  the  Ottawa  fire  brigade  10 
arniies.  ^^^^  ^^^^  y^^  injured  at  fires,  or  who  may  have  become  incapa- 

ciated  for  service  on  account  of  injuries  or  ill-health  caused  by 
accident  or  exposure  at  fires,  or  from  old  age  or  inability  to 
further  perforin  his  duties,  and  to  grant  pecuniary  aid  or 
other  assistance  to  the  widows  and  orphans  of  persons  who  15 
may  be  killed  by  accidents  at  fires,  and  to  pass  from  time  to 
time  the  necessary  by-law  or  by-laws  to  carry  out  a  scheme  f  oi- 
the  said  purposes. 
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^<^*'J  BILL.  t^«'^ 

An  Act  respecting  certain  Local  Improvements  in  the 
City  of  Ottawa,  and  for  other  purposes. 

WHiEREAS  the  corporation  of  the  city  of  Ottawa  have  by  preamble 
their  petition  represented  that  the  construction  of  per- 
manent roadways  is  necessaty  ^^  in  the  said  city 
on  certain  streets  hereniaf ter  mentioned ,  "^^  and  '^^ 
that  by  reason  of  the  rebuilding  upon  such  streets  of  the  street 
railway  as  an  electric  railway  and  for  other  reasons,  .^^ 
it  would  be  inequitable  to  charge  the  whole  eost 
thereof  on  the  real  property  fronting  or  abutting  therfeon  as 
for  local  improvements,  and  have  prayed  for  an  Act  to  enable 
them  to  provide  for  one- third  of  the  cost  of  such  imjprove- 
ments  out  of  the  general  funds  of  the  municipality,  and  to 
issue  debentures  for  the  samt?! ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

Cost  paving 
l^^l.  It  shall  be  lawful  for  the  council  of  the  corporation  of  certain  streets, 
the  city  of  Ottawa  to  provide  by  by-law  at  the  expense  of  the  i^^J! 
general  funds  of  the  municipality  of  the  city  ot  Ottawa,  one- 
third  of  the  cost  of  the  paving  as  a  local  improvement  of  any 
of  the  following  named  ^streets,  or  any  portion  of  them,  with 
natural  or  artificial  stone,  or  the  laying  of  asphalt  pavement 
for  the  construction  of  a  roadway  of  a  permanent  character  aa 
a  local  improvement  upon  any  such  street  or  portion  of  street, 
namely  :  Bridge  street,  from  Duke  street  to  Queen  street ; 
Queen  street,  from  Bridge  street  to  Wellington  street ;  Wel- 
lington street,  from  Queen  street  to  Bank  street  ;  Bank  street 
from  Wellington  street  to  Maria  street ;  Sparks  street,  from 
Bank  street  to  Rideau  street ;  Rideau  street,  from  Sparks 
street  to  King  street ;  Sussex  street,  from  Rideau  street  to  St. 
Patrick  street ;  incl  udiug  the  intersections  of  such  streets,  and 
to  issue  from  time  to  time  debentures  for  the  cost  of  the  same, 
and  to  provide  the  other  two-thirds  of  the  costs  of  all  such  per- 
manent roadways  in  the  manner  provided  by  the  local  improve- 
ment clauses  of  The  Consolidated  Municipal  Act,  1892.,^^^      65  v.  c.  42. 

2.  The  by-law  or  by-laws  of  the  said  corporation  passed  By-laws  not 
under  the  authority  of  this  Act,  shall  not  require  to  be  sub-  to  require 
mitted  to  or  have  the  assent  of  the  electors  of  the  said  city  efeg^or"* 
before  the  final  passing  thereof ;  nor  shall  it  be  necessary  that 
any    provisions  of    The  Consolidated  Municipal   Ac^,  1892, 
relating  to  by-laws  for  creating  debts  be  complied  with. 
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No.  46.]  BILL  ^^^^^' 

An  Act  respecting  the  Town  of  Toronto  Junction. 

WHEREAS    the    corporation    of    the     town     of   Toronto  Preamble 
Junction   have    by   their   petition  prayed   for    special 
legislation    in    respect  of  the  several  matters  hereinafter  set 
forth  ;  and  whereas  it  is  expedient  to  grant  the  prayer  of    the 
5  said  petition  ; 

Therefore  Her  Majesty  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1.  The  corporation  of  the  town  of  Toronto  Junction  may  Issue  of 

10  pass  one  or  more  by-laws  authorizing  the  issue  of  debentures  authorized* to 
for     a  sum  not  exceeding   $100,000    in    the    whole    for   the  $100,000. 
completion  of    the  works  under  by-law  number  110  of  said 
Corporation  authorized  by  the  Act  passed  in  the  53rd  year  of 
Her  Majesty's  reign  and  chaptered  110  payable  at  such  time  or 

15  times  as  the  corporation  may  think  proper  not  exceeding  forty 
years  from  the  date  of  the  respective  by-laws  and  it  shall  not  be 
necessary  to  submit  such  by-laws  for  the  approval  of  the  rate- 
payers. 

2.  No  irregularity  in  the  form  of  the  said  debentures  or  of  Irregularities 
20  the  by-law    or    by-laws  authorizing    the   issue   thereof   shall  invaUdate 

render  the  same  invalid  or  illegal  or  be  allowed  a>f  a  defence  to  dtbeutures. 
any  action  brought  against  the  said  corporation   for  the  recov- 
ery of  the  amount  of  said  debentures  and  interest  or  any  or 
either  of  them  or  any  part  thereof. 

25      3.  All  by-laws    heretofore    passed  by    the    council   of   the  Localimprove- 
town  of  Toronto  Junction  for  borrowing  money  by  the  issue  ^n'tinn'ed?^^ 
of  debentures  secured  by  special    assessment  on   the  real  pro- 
perty benefited  by  such  improvements  and  works  and  guaran- 
teed by  the  municipality  at  large,  and  all  special  assessments 

30  made  and  all  debentures  issued  or  to  be  issued  thereunder  are 
hereby  validated  and  confirmed. 
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No.  46.]  BIEB  ^^^^"^^ 

An  Act  respecting  the  Town  of    Toronto  Junction. 


WHEREAS  the  corporation  of  the  town  of  Toronto  Preamble. 
Junction  under  by-laws  of  the  said  corporation  numbered 
110,  224  and  264,  ratified  and  confirmed  by  the  Act  passed  in 
the  53rd  year  of  Her  Majesty's  reigR,  chaptered  110,  the  xVct 
passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered  83, 
and  the  Act  passed  in  the  55th  year  of  Her  Majesty's  reign, 
chaptered  91,  were  authorized  to  raise  the  sum  of  $270,000 
by  the  issue  of  debentures  for  the  construction  of  a  subway 
on  Keele  street  and  an  overhead  bridge  on  the  Weston 
road  in  the  said  town,  and  other  works  in  connection  there- 
with as  set  forth  in  said  by-laws  ;  and  whereas  the  construc- 
tion of  the  said  works,  including  damages  ascertained  by  arbi- 
tration under  The  Municipal  Act  and  the  purchase  of  lands 
injuriously  affected  by  said  works,  has  amounted  to  the  sum  of 
$56,000  in  addition  to  the  said  sum  already  authorized,  and 
the  said  corporation  have  by  their  petition  prayed  for  special  ' 
legislation  to  authorize  the  issue  of  debentures  for  the  said  sum 
of  $56,000  to  cover  the  balance  of  the  costs  of  the  said  works  as 
ment  by-laws  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
aforesaid  and  also  to  ratify  and  confirm  certain  local  improve- 
of  the  said  petition  ;"''^i 

Therefore  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of 
Ontario,  enacts  as  follows  : — 

1.  The  corporation  of  the  town  of  Toronto  Junction  may  issue  of 
pass  one  or  more  by-laws  authorizing  the  issue  of  debentures  debentures 
for     a  sum    not    exceeding   $56,000    in    the    whole    for   the  $56,ooo. 
completion  of    the  works  under  by-law  number  110  of  said 
Corporation  authorized  by  the  Act  passed  in  the  53rd  year  of 
Her  Majesty's  reign  and  chaptered  110  payable  at  such  time  or 
times  as  the  corporation  may  think  proper  not  exceeding  forty 
years  from  the  date  of  the  respective  by-laws,  and  it  shall  not  be 
necessary  to  submit  such  by-laws  for  the  approval  of  the  rate- 
payers, 

^^3.  The  debentures  to  be  issued  under  the  authority  of 
this  Act,  and  all  moneys  arising  therefrom  shall  be  applied  by 
the  said  corporation  for  the  purposes  aforesaid  and  in  no  other 
manner  whatever. 


3.  No  irregularity  in  the  form  of  the  said  debentures  or  of  Irregularities 
the  by-law   or   by-laws    authorizing   the  issue  thereof   shall  invalidate  ^  ^ 

debentures , 


render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence  to 
any  action  brought  against  the  said  corporation  for  the  recov- 
ery of  the  amount  of  said  debentures  and  interest  or  any  or 
either  of  thera  or  any  part  thereof. 

meaf  by-kwT  *•  ^^^  by-laws  heretofore  passed  by  the  council  of  the 
confirmed.  town  of  Toronto  Junction  for  borrowing  money  by  the  issue 
of  debentures  secured  by  special  assessment  on  the  real  pro- 
perty benefited  by  such  improvements  and  works  and  guaran- 
teed by  the  municipality  at  large,  as  set  forth  in  the  schedule 
to  this  Act,  and  all  special  assessments  made  and  all  deben- 
tures issued  or  to  be  issued  thereunder  are  hereby  validated 
and  confirmed,  ^p"but  nothing  herein  contained  shall  preju- 
dice or  affect  the  question  of  costs  of  any  action  or  proceed- 
ing now  pending.  "^^^ 


SCHEDULE. 

{Section  4-) 

.„  "Number  298.  A  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  for 
grading  Keele  street  and  laying  sidewalks  thereon  between 
Dundas  and  Bloor  streets  in  wards  numbers  3  and  4.  (Passed 
6th  February,  1893).^^! 

^^Number  299.  A.  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  for  the 
extension  of  Fairview  avenue  in  ward  number  5.  (Passed  6th 
February,  1893).^^ 

^p°Number  300.  A  by-law  to  consolidate  into  an  issue  of 
$22,314  ih  five  per  cent,  ten-year  loc4l  improvement  deben- 
tures, the  broken  amounts  in  by-law  number  298  and  299. 
(Passed  6th  February,  1893).  ^ 


Number  302.  A  by-law  to  provide  for  borrowing  money 
by  the  issue  of  debentures  secured  by  local  special  rates  on  the 
property  fronting  or  abutting  on  Humberside  avenue  between 
Dundas  street  and  Quebec  avenue  for  the  grading  and  exten- 
sion of  Humberside  avenue  ($20,008.02).  (Passed  6th  Febru- 
ary, 1893).=^! 
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"""■"^  BILL.  ^''''- 

An  Act  to  le<?alize  and  confirm  By-law  1401,  of  the 
township  of  York,  relating  to  the  Toronto  Lacrosse 
and  Athletic  Association  (Limited). 

WHEREAS  the  Toronto  Lacrosse  and  Athletic  Association  Preamble. 
(Limited),  a  body  incorporated  under  the  provisions  of 
The  Ontario  Joint  Stock  Companies  Letters  Patent  Act  for  the 
purpose  of  encouraging  lacrosse  and  promoting  physical  cul- 
5  ture  and  general  atliletics  has  by  its  petition  shown  that  the 
said  association  has  ])urchased  certain  lands  and  pieiui  es  in  the 
township  of  York  for  the  purpose  of  the  said  association  and 
that  the  said  association  by  petition  to  the  municipal  council 
of  the  corporation    of  the    township  of  York,  requested  that  a 

10  by-law  be  passed  fixing  the  annual  assessment  of  the  said 
lands  at  the  sum  of  $7,000  each  year  for  twenty-five  years 
to  be  computed  from  the  first  day  of  January,  1(S92  ;  and 
that  the  said  council,  in  accordance  with  the  said  request 
did    on  the  seventh  day  of    November,   l^<92,  pass  a  by-law 

1.5  numbered  1401  fixing  the  unnual  assessment  of  the  said 
lands  at  the  said  sum  of  $7,000  for  the  period  of  twenty  five 
years  computed  from  the  first  day  of  January,  1892,  and 
declaring  that  the  said  lands  for  such  period  should  be  exempt 
from  any  special  assessment  for  any  improvement  or  work    of 

20  that  class  of  im]>rovements  or  works  wiiere  the  cost  thereof  or 
any  part  thereof  is  chargable  against  the  lands  specially 
benefited  tfiereby,  provided  the  said  lands  should  during  said 
period  be  used  as  lacrosse  and  athletic  grounds,  and  that  the 
said  by-law  provides  that  the  terms  thereof  should  come  into 

25  effect  only  in  the  event  of  legislation  being  applied  for  and 
obtained  by  the  said  association  giving  power  to  said  muni- 
cipal council  to  pass  the  necessary  by-law  or  by-laws  to  carry 
the  same  into  eftect ;  and  whereas  •  the  said  association  have 
by  their  petition  prayed  that  an  Act  may  accordingly  be  passed 

30  to  confirm  the  said  by-law  and  to  enable  the  said  council  to  do 
all  things  necessary  to  carry  the  same  into  effect ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario  enacts 

35  as  follows  : — 

1.  By-law  number  1401  of  the  municipal  council  of  the  cor-  By-Law  i,40i 
poracion  of  the    township  of  York  passed  on  the  seventh    day  °h*^^/Y\jrk 
of  November,   1  "^92,  and  set  out  in    the  schedule  "A"  to  this  confirmed. 
Act  is  affirmed   and  declared  to  be   legal  atid  binding  on    the 
0  said   township   of    York    and     the   ratepayers    theieof,   not- 


withstanding  anything  in  any  Act  to  the  contrary  and  the 
said  council  may  pass  all  by-laws  and  do  all  such  acts  as  nray 
be  necessary  to  give  effect  to  the  siid  by-law  number  1401 
according  to  the  true  intent  and  meaning  thereof. 


SCHEDULE  "A." 

Number  1401.  A  By-law  (in  iri])licate)  consenting  that  the 
assessment  of  the  lands  hereinafter  described  be  fixed  at  the 
sum  of  $7,000  per  annum  for  a  period  of  twenty-tive  years  to 
be  computed  from  the  first  day  of  January,  1892. 

Whereas  the  Toronto  Lacrosse  and  Athletic  Association 
Limited  have  by  their  petition  reitresented  that  the  said 
association  is  now  seised  of  the  lands  and  premises  hereinafter 
described,  that  the  said  association  has  expended  a  large  sum 
of  money  upon  the  said  lands  in  the  levelling  and  sodding 
ot  same  and  in  the  erection  of  grand-stands  and  clubhouses 
and  laying  of  tracks  thereon. 

And  whereas  the  said  the  Toronto  Lacrosse  and  Athletic 
Association  have  by  said  petition  requested  that  a  by-law  be 
passed  consenting  that  the  annual  assessment  of  said  lands  be 
Hxed  at  the  sum  of  $7,000  each  year  for  twenty-five  years  to 
be  computed  from  the  first  day  of  January,  1892. 

Atid  whereas  it  appears  expedient  to  accede  to  such  request. 

Be  it  therefore  enacted  by  the  municipal  council  of  the 
corporation  of  the  township  of  York. 

(I)- 

That  the  municipal  council  of  the  corporation  of  the  town- 
ship of  York  consent  that  all  and  singular  that  certain  parcel 
or  tract  of  land  and  premises  situate  lying  and  being  in  the 
township  of  York,  in  the  county  of  York,  in  the  Province  of 
Ontario,  containing  by  admeasurement  seven  acres  and  being 
composed  of  block  "A"  as  shown  upon  plan  of  sub-division  of 
part  of  the  north  half  of  lot  number  eighteen  in  the  second 
concession  from  the  bay  in  the  said  township  of  York,  which 
i-aid  plan  is  filed  in  the  registry  office  for  the  said  county  of 
York  as  plan  number  1,135. 

And  also  all  and  singular  that  certain  parcel  or  tract  of  land 
and  premises  situate  lying  and  being  in  the  said  township  of 
York  and  being  part  of  lot  number  eighteen  in  the  second 
concession  from  the  bay  iu  the  said  township  and  more  par- 
ticularly known  and  described  as  a  strip  of  land  three  feet  in 
width  and  six  hundred  and  forty-seven  and  thirty -nine  one-hun- 
dred ths  of  a  foot  more  or  less  in  length,  bounded  on  the  south 
by  the  north  limit  of  block  "A"  as  shown  on  registered  plan 
No.  1,135  for  the  county  of  York  (which  block  "A"  consists  of 
the  lands  recently  purchased  by  the  Toronto  Lacrosse  and 
Athletic  Association  (Limited)  and  bounded  on  the  north  by 


the  north  boundary  of  the  said  township  lot  number  eighteen 
and  bounded  on  the  east  and  west  respectively  by  the  pro- 
duction northerly  of  the  east  and  west  boundaries  of  said  block 
"A"  to  their  intersection  with  the  said  northerly  boundary  of 
township  lot  number  eighteen,  for  a  period  of  twenty-five 
years  (said  lands  being  used  during  such  period  for  lacrosse 
and  athletic  grounds)  to  be  computed  irom  the  first  day  of 
January,  1892,  be  annually  assessed  at  the  sum  of  $7,000  and 
the  said  lands  be  forsuch  period  of  time  exempt  from  any  special 
assessment  lor  any  improvement  or  work  of  that  class  of 
improvements  or  works  where  the  cost  thereof  or  of  any  part 
thereof  is  chargable  against  the  lands  specially  benefited  thereby. 

(II.) 

That  this  by-law  shall  come  into  effect  only  in  the  event  of 
legislation  being  applied  for  and  obtained  giving  power  to 
this  municipal  corpoiation  to  pass  the  necessary  by-law  or 
by-laws  to  carry  the  same  into  effect. 

(III.) 

That  such  legislation  shall  be  applied  for  by  and  at  the  sole 
expense  of  the  said  The  Toronto  Lacrosse  and  Athletic  Asso- 
ciation (Limited)  and  obtained  at  farthest  by  the  first  day  of 
May,  1894. 

(IV.) 
That  by-law  number  1,360  be  and  the  same  is  hereby  repealed. 
Passed  Nov.  7th,  1 892. 

^^ii-A— —s  S.  T.  HUMBERSTONE, 

C  Seal  of  the  "j  Reeve. 

<    Township    v  W.  A.  Clarke, 

I     of  York.     I  Clerk. 
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^°-*'-]  BILL.  ^''''■' 

An  Act  to  consolidate  and  extend  the  Debenture  Debt 
of  the  Township  of  Tilbury  East,  contracted  for  the 
construction  of  the  Forbes  Drainage  Works. 

WHEREAS  the  corporation  of  the  township  of  Tilbury  Preamble 
East  in  the  county  of  Kent  have  by  their  petition 
represented  that  they  have  incurred  debenture  debts  for  the 
construction  and  repairs  of  The  Forbes  Drainage  Works  in 
0  that  township  as  follows : — Amount  of  debentures  for  con- 
struction $47,621,  amount  of  debentures  for  repairs  under  two 
by-laws  $4,025  and  $2,750,  $6,775— total  debenture  indebted- 
ness $54,896  ;  and  whereas  the  sum  of  $13,426  has  been  paid 
upon  the  said  debentures  for   construction  leaving   a   balance 

10  of  $34,195  still  to  be  paid,  no  part  of  the  principal  sum  repre- 
sented by  the  debentures  for  repairs  has  yet  been  paid  but  the 
interest  on  $4,025  to  the  27th  day  of  January  1893  and  on 
$2,750,  to  the  1st  day  of  February  1893  has  been  satisfied  ; 
and  whereas  the  said  corporation  desire  to  reduce   or   pay   off 

15  by  yearly  instalments  the  principal  and  interest  on  the  deben- 
tures still  remaining  unpaid ;  and  whereas  the  said  corpora- 
tion have  represented  that  the  payments  to  be  made  on 
account  of  the  said  debentures  would  be  unduly  oppressive 
to  the  ratepayers  of  the  township   liable   therefore,   and   that 

20  the  said  corporation,  if  enabled  to  consolidate  their  said  deben- 
ture indebtedness  on  said  drainage  works,  can  effect  a  loan  or 
loans  to  pay  off  the  same  at  a  lower  rate  of  interest  and  pay- 
able at  longer  dates  than  apply  to  the  existing  debentures  ; 
and  whereas  the  said  corporation  have  by  their  petition  prayed 

25  that  the  said  debenture  debt  of  $40,970  may  be  consolidated 
and  that  they  may  be  authorized  to  issue  debentures  for  that 
purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

30  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  debenture  debts  of  the   said  township  of  Til-  Debts 
bury  East  are  hereby  consolidated  at  the  sum  of  $40,970,  an  I  it  at  $40,970. 
shall  be  lawful  for  the  corporation   of   the   said  township    of 

35  Tilbury  East  to  raise  by  way  of  loan  on  the  credit  of  the 
debentures  hereinafter  and  by  this  Act  authorized  to  be  issued, 
from  any  person  or  persons,  or  body  corporate,  a  sufficient  sum 
or  suflScient  sums  to  retire  and  pay  the  said  debentures  as  or 
before  they  respectively  become  due  and  payable ;  not  exceed- 

40  ing  the  said  sum  of  $40,970,  exclusive  of  the  interest  thereon. 


Payment  of  g    ^  portion  of  the  said  debentures  to  be  issued  under  this 

an/hiterest.  Act,  shall  be  made  payable  in  each  year  after  the  respective 
by-laws  take  effect  for  a  period  not  exceeding  thirty  years 
from  and  after  the  twenty-seventh  day  of  January  1893,  and 
so  that  the  aggregate  amount  payable  for  principal  and  interest  5 
in  any  one  year  under  any  by-law  shall  be  equal  as  nearly  as 
may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  the  period  within  which  the  deben- 
ture debt  is  to  be  discharged.  Coupons  shall  be  attached  to 
the  said  debentures  for  the  payment  of  the  interest  thereon  10 
and  such  interest  shall  be  payable  yearly  on  the  twenty-sev- 
enth day  of  the  month  of  January  in  each  and  every  year  at 
the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  or  any  part  thereof,  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum.  15 

Special  rate.  3.  The  .said  corporation  shall  levy,  in  addition  to  all  other 
rates  to  be  levied  in  each  year,  a  special  rate  sufficient  to  pay 
the  amount  falling  due  in  each  year  for  principal  and  interest 
in  respect  of  the  debentures  authorized  to  be  issued  under  this 
Act,  to  be  called  "  The  Consolidated  Forbes  Drainage  Works  20 
Rate  "  and  it  shall  not  be  necessary  to  levy  for,  or  provide  any 
sinking  fund  to  retire  the  said  debentures  or  any  of  them. 

Applicatien         4.    ^\q  f^Q^\([  debentures  and  all    moneys    arising   therefrom 
debentures,      whether  by  exchange,  sale,  pledge  or  otherwise  shall  be  applied 

by  the  said  corporation  in  the  redemption  or  payment  of  the  25 
debentures  to  the  amount  of  not  more  than  $40,970,  and  interest 
thereon,  the  expenses  incurred  in  obtaining  this  act  and  of 
carrying  into  effect  the  provisions  thereof,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  "  Consolidated  Forbes  Drainage  Works  30 
Debentures  " 


By-laws  not  5.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act, 
until  debt^  ^  shall  not  be  repealed  until  the  debt  created  under  such  by-law, 
paid.  and  the  interest  thereon  shall  be  fully  paid  and  satisfied. 


Assent  of 
electors  not 
required  to 
by-laws. 


55  V.  c.  42. 


Treasurer  to 
keep  proper 
books  of 
account. 


6.  It  shall  not  be  necessary  that  any  by-law,  which  sh  ill  be  35 
passed  for  the  issue  of  any  of  the  debentures,  the  issue  of  which 

is  authorized  by  the  foregoing  provisions  of  this  Act,  shall  be 
.submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  said  township  of  Tilbury  East,  in  accordance  with 
the  provisions  of  The  Consolidated  Municipal  Act,  1892.  40 

7.  It  shall  be  the  duty  of  the  treasurer  of  the  said  town- 
ship from  time  to  time  to  keep  and  it  shall  be  the  duty  of  the 
council  of  said  township  to  cause  to  be  kept  a  proper  book  of 
account  setting  forth  a  full  and  particular  statement,  showing 
the  number  of  debentures  which  shall  be  issued,  from  time  to  45 
time,  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts  which  are  thereby  secured,  and  the  times  at  which 


the  said  debentures  shall  respectively  become  due  and  pay- 
able and  the  several  amounts  which  shall  be  realized  from 
the  sale  or  other  negotiation  of  said  debentures  and  the  appli- 
cation made  thereof ;  and  the  said  book  of  account  shall  at  all 
5  reasonable  hours  be  open  to  the  inspection  of  any  ratepa3'er 
in  the  said  township  assessed  for  the  said  drainage  works, 
and  of  any  of  the  holders  of  the  debentures  issued  hereunder 
or  of  any  such  debentures. 

8.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  Indebtedness 
10  discharge   the   corporation  of  the  township  of    Tilbury  East  discharged. 

from  any  indebtedness  or  liability,  which  may  not  be  included 
in  the  said  debenture  debts  of  the  said  township. 

9.  Any  provisions  in  the  Acts  respecting  municipal  institu-  enactments'^ 
tions  which  are  or  may  be  inconsistent  with  the  provisions  of  not  to  apply. 

15  this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  or  by- 
laws to  be  passed  by  the  said  corporation  under  the  provisions 
of  this  Act;  and  no  irregularity  in  the  form  of  the  said  deben- 
tures, or  any  of  them  authorized  to  be  issued  by  this  Act,  or  in 
the  by-law  or  by-laws  authorizing  the  issuing  thereof,  shall 

20  render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence 
to  an  action  brought  against  the  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  oi'  to  see  to 

25  the  application  of  the  purchase  money  or  of  any  money  loaned 
thereon. 

10.  Nothing  in  this  Act  contained    shall  be  construed  as  JSemuTs 
giving  to  the  said  corporation  any    authority  to  pay    off  or  not  to  be 
redeem    any    of  the  debentures  in  the  preamble  to    this   Act  ^^|® ^^"^ 

30  mentioned,  before  the  maturity  thereof,  without  the   consent  consent  of 
of  the  holder  thereof.  holders. 

1 1.  This  Act  may  be  citied  as    The  Tilbury    East  Forbes  Short  titio. 
Works  Debenture  Act. 
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No.  48.]  BILL.  ^''''- 

An  Act  to  consolidate  and  extend  the  Debenture  Debt 
of  the  Township  of  Tilbury  East,  contracted  for  the 
construction  of  tlie  Forbes  Drainage  Works. 

WHEREAS  the  corporation  of  the  township  of  Tilbury  Preamble 
East  in  the  county  of  Kent  have  by  their  petition  . 
represented  that  they  have  incurred  debenture  debts  for  the 
construction  and  repairs  of  The  Forbes  Drainage  Works  in 
that  township  as  follows : — Amount  of  debentures  for  con- 
struction $47,621,  amount  of  debentures  for  extras  awe?  repairs 
under  two  by-laws  $4,025  and  $2,750,  $6,775— total  debenture 
indebtedness  $54,896;  and  whereas  the  sum  of  $13,426  has  been 
paid  upon  the  said  debentures  for  construction  leaving  a  balance 
of  $34,195  still  to  be  paid,nopart  of  the  principal  sum  represented 
by  the  debentures  for  extras  and  repairs  has  yet  been  paid  but 
the  interest  on  $4,025  to  the  27th  day  of  January  1893  and  on 
$2,750,  to  the  1st  day  of  February  1893  has  been  satisfied  ; 
and  whereas  the  said  corporation  desire  to  reduce  or  pay  off 
by  yearly  instalments  the  principal  and  interest  on  the  deben- 
tures still  remaining  unpaid  ;  and  whereas  the  said  corpora- 
tion have  represented  that  the  payments  to  be  made  on 
account  of  the  said  debentures  would  be  unduly  oppressive 
to  the  ratepayers  of  the  township  liable  therefore,  and  that 
the  said  corporation,  if  enabled  to  consolidate  their  said  deben- 
ture indebtedness  on  said  drainage  works,  can  effect  a  loan  or 
loans  to  pay  off  the  same  at  a  lower  rate  of  interest  and  pay- 
able at  longer  dates  than  apply  to  the  existing  debentures  ; 
and  whereas  the  said  corporation  have  by  their  petition  prayed 
that  the  said  debenture  debt  of  $40,970  may  be  consolidated 
and  that  they  may  be  authorized  to  issue  debentures  for  that 
purpose ;  and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  debenture  debts  of  the  said  township  of  Til-  Debts 
bury  East  are  hereby  consolidated  at  the  sum  of  $40,970,  and  it  atlGoJm '^ 
shall  be  lawful  for  the  corporation  of  the  said  township  of 
Tilbury  East  to  pass  a  by-law  or  by-laws  from  time  to  time, 
to  raise  by  way  of  loan  on  the  credit  of  the  debentures 
hereinafter  and  by  this  Act  authorized  to  be  issued,  from 
any  person  or  persons,  or  body  corporate,  a  suflScient  sum 
or  sufficient  sums  to  retire  and  pay  the  said  debentures  as  or 
before  they  respectively  become  due  and  payable ;  not  exceed- 
ing the  said  sum  of  $40,970,  exclusive  of  the  interest  thereon. 


Payment  of 
debentures 
and  interest. 


Special  rate. 


2.  A  portion  of  the  said  debentures  to  be  issued  under  this 
Act,  shall  be  made  payable  in  each  year  after  the  respective 
by-laws  take  effect  for  a  period  not  exceeding  thirty  years 
from  and  after  the  twenty -seventh  day  of  January  1893,  and 
so  that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  one  year  under  any  by-law  shall  be  equal  as  nearly  as 
may  be,  to  what  is  payable  for  principal  and  interest  during 
each  of  the  other  years  of  the  period  within  which  the  deben- 
ture debt  is  to  be  discharged.  Coupons  shall  be  attached  to 
the  said  debentures  for  the  payment  of  the  interest  thereon 
and  such  interest  shall  be  payable  yearly  on  the  twenty-sev- 
enth day  of  the  month  of  January  in  each  and  every  year  at 
the  places  mentioned  therein  and  in  the  coupons  attached 
thereto,  and  such  debentures  or  any  part  thereof,  may  bear 
interest  at  any  rate  not  exceeding  five  per  centum  per  annum. 

3.  The  said  corporation  shall  levy  [^"on  the  real  property 
chargeable  with  the  payment  of  the  said  debenture  debt,  sub- 
ject to  the  provisions  of  section  11  of  this  Act,°=^H  in  addition 
to  all  other  rates  to  be  levied  in  each  year,  a  local  and  special 
rate  [^°in  the  same  relative  proportions  upon  the  lands  and 
roads  assessed  as  set  forth  in  the  by-laws  for  the  construc- 
tion and  repair  of  the  said  Forbes  Drainage  Works,  "^^  suffi- 
cient to  pay  the  amount  falling  due  in  each  year  for  principal  and 
interest  in  respect  of  the  debentures  authorized  to  be  issued 
under  this  Act,  to  be  called  "  The  Consolidated  Forbes  Drain- 
age Works  Rate  "  and  it  shall  not  be  necessary  to  levy  for,  or 
provide  any  sinking  fund  to  retire  the  said  debentures  or  any 
of  them. 


Application  4.  Ti;e  said  debentures  and  all  moneys  arising  therefrom 
debentures  **'  whether  by  exchange,  sale,  pledge  or  otherwise  shall  be  applied 
by  the  said  corporation  in  the  redemption  op  payment  of  the 
debentures  to  the  amount  of  not  more  than  $40,970,  and  interest 
thereon,  the  expenses  incurred  in  obtaining  this  act  and  of 
carrying  into  effect  the  provisions  thereof,  and  in  no  other 
manner  and  for  no  other  purpose  whatsoever,  and  such  deben- 
tures may  be  known  as  "  Consolidated  Forbes  Drainage  Works 
Debentures." 


By-laws  not  5.  Any  by-law  to  be  passed  under  the  provisions  of  this  Act, 
to  be  repealed  ghall  not  be  repealed  until  the  debt  created  under  such  by-law, 
paid.  and  the  interest  thereon  shall  be  fully  paid  and  satisfied. 


Assent  of 
electors  not 
required  to 
by-laws. 


65  V.  c.  42. 


6.  It  shall  not  be  necessary  that  any  by-law,  which  shall  be 
passed  for  the  issue  of  any  of  the  debentures,  the  issue  of  which 
is  authorized  by  the  foregoing  provisions  of  this  Act,  shall  be 
submitted  for  the  approval  of  or  receive  the  assent  of  the  rate- 
payers of  the  said  township  of  Tilbury  East,  or  be  published  or 
printed  and  served  or  mailed,  in  accordance  with  the  provis- 
ions of  The  Consolidated  Municipal  Act,  1892. 


8 

7.  It  shall  be  the  duty  of  the  treasurer  of   the  said   town-  Treasurer  to 
ship  from  time  to  time  to  keep  and  it  shall  be  the  duty  of  the  keep  proper 
council  of  said  township  to  cause  to  be  kept  a  proper  book  of  account, 
account  setting  forth  a  full  and  particular  statement,  showing 

the  number  of  debentures  which  shall  be  issued,  from  time  to 
time,  under  the  powers  conferred  by  this  Act,  and  the  respec- 
tive amounts  which  are  thereby  secured,  and  the  times  at  which 
the  said  debentures  shall  respectively  become  due  and  pay- 
able and  the  several  amounts  which  shall  be  realized  from 
the  sale  or  other  negotiation  of  said  debentures  and  the  appli- 
cation made  thereof ;  and  the  said  book  of  account  shall  at  all 
reasonable  hours  be  open  to  the  inspection  of  any  ratepaj'-er 
in  the  said  township  assessed  for  the  said  drainage  works, 
and  of  any  of  the  holders  of  the  debentures  issued  hereunder 
or  of  any  such  debentures. 

8.  Nothing  in  this  Act  contained  shall  be  held  or  taken  to  indebtedness 
discharge   the   corporation  of  the  township  o*f    Tilbury  East"?*, 
from  any  indebtedness  or  liability,  which  may  not  be  included    *^°  ^^^^ 

in  the  said  debenture  debts  of  the  said  township. 

9.  Any  provisions  in  the  Acts  respecting  municipal  institu-  inconsistent 
tions  which  are  or  may  be  inconsistent  with  the  provisions  of  nortoTpply 
this  Act,  or  any  of  them,  shall  not  apply  to  the  by-law  or  by- 
laws to  be  passed  by  the  said  corporation  under  the  provisions 

of  this  Act;  and  no  irregularity  in  the  form  of  the  said  deben- 
tures, or  any  of  them  authorized  to  be  issued  by  this  Act,  or  in 
the  by-law  or  by-laws  authorizing  the  issuing  thereof,  shall 
render  the  same  invalid  or  illegal  or  be  allowed  as  a  defence 
to  an  action  brought  against  the  corporation  for  the  recovery 
of  the  amount  of  the  said  debentures  and  interest,  or  any  or 
either  of  them,  or  any  part  thereof,  and  the  purchaser  or 
holder  thereof  shall  not  be  bound  to  enquire  as  to  or  to  see  to 
the  application  of  the  purchase  money  or  of  any  money  loaned 
thereon. 

10.  Nothing  in  this  Act  contained   shall  be  construed  as  Former  issue 
giving  to  the  said  corporation  any   authority  to  pay    off  or  no^^to  be"*^*' 
redeem   any    of  the  debentures  in  the  preamble  to    this  Act  redeemed 
mentioned,  before  the  maturity  thereof,  without  the   consent  without 

of  the  holder  thereof.  holders. 

^p°ll.  Nothing  in  this  Act  contained  shall  interfere  with 
or  prevent  any  owner  of  land,  assessed  for  the  said  drainage 
works,  if  he  so  desires,  from  paying  the  assessments  on  his 
land  according  to  the  by-laws  relating  to  the  said  drainage  works 
in  existence,  prior  to  the  passing  of  this  Act ;  provided  such 
owner  files  with  the  clerk  of  the  township  a  written  notice  of 
his  intention  so  to  do,  on  or  before  the  1st  day  of  August, 
1893. 


4 

12.  Nothing  in  this  Act  shall  be  construed  so  as  to  dimin- 
ish or  affect  the  liability  of  the  properties  specially  chargeable 
for  payment  of  the  said  debts,  or  in  any  way  to  relieve  the 
said  lands  at  the  general  expense  of  the  municipality,  and  all 
rates  to  be  levied  for  payment  of  debentures  issued  under  this 
Act  shall  be  levied  on  the  properties  benefited,  under  the  pro- 
visions of  The  Consolidated  Municipal  Act,  1892,  in  that 
behalf,  and  shall  be  in  substitution  for  the  rates  payable  in 
respect  of  the  now  outstanding  debentures. 


Short  title.  ^^-  This  Act  may  be  citied  as    The  Tilbury   East  Forbes 

Works  Debenture  Act. 
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No.  49]  "RTT  T  ^^^^^' 

An  Act  respecting  the  Sault  Ste.  Marie  and  Hudson's 
Bay  Railway  Company. 

WHEREAS  by  an  Act  of  the  Legislature  of  Ontario  passed  Preamble, 
in  the  53rd  year  of  Her  Majesty's  reign,  chaptered  124 
the  Sault  Ste.  Marie  and  Hudson's  Bay  Railway  Company  was 
incorporated,  and  by  section  35  of  the  said  Act  it  was  enacted 
5  that  the  railway  proposed  to  be  built  by  the  said  company  should 
be  commenced  within  three  years  and  completed  within  ten  years 
from  the  passing  thereof  ;  and  whereas  the  said  company  have 
as  yet  not  been  able  to  commence  the  said  road  as  provided  by 
the  said   Act ;  and    whereas  the   said  company   have  prayed 
10  for  further  time  to  commence  and  complete  the  said  road  ;   and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

15  1.  The  time  for  the  commencement  of  the  construction  of  Extension  of 
the  said  line  of  railway  is  extended  for  the  period  of  three  ^^ncement™ 
years  from  the  seventh  day  of  April,  1893,  and  the  time  for  and  compie- 
the  completion  thereof  for  ten  years  froui  the  said  date.  *'°°  °^  work. 
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No.  50.]  gJLL_  [1893. 

An  Act  to  amend  the  Acts  relating  to  the  Sandwich, 
Windsor  and  Amherstburg  Railway. 

WHEREAS  the  Sandwich,  Windsor  and  Amherstburg  Rail-  Preamble, 
way  hereinafter  called  "  the  company  "  have  by  their 
petition  represented  that  they  have  constructed  a  street  rail- 
way from  the  city  of  Windsor  to  the  town  of  Sandwich  and 
5  also  to  the  town  of  Walkerville  and  are  now  operating  the 
same  by  electricity,  that  the  amount  of  capital  stock  subscribed 
for,  issued  and  fully  paid  up  is  $107,500,  and  the  amount  of 
bonds  authorized  is  $100,000,  of  which  $70,000  have  been  issued 
and  disposed  of  and  have  prayed   for  power  to  amalgamate 

10  with  the  Windsor  Street  Railway  Company,  (Limited),  herein 
called  the  "  Windsor  Company,"  and  with  the  Peoples*  Electric 
Company  of  Windsor,  (Limited),  herein  called  the  "  Electric 
Company,"  or  with  either  of  them,  or  to  purchase  and  acquire 
the  property  and  rights  of  such  two  companies  or  either  of 

15  them,  and  to  enable  the  company  to  carry  out  such  purchases 
or  amalgamation  and  complete  their  works,  that  the  capital 
stock  of  the  company  may  be  increased  and  their  powers  to 
issue  bonds  enlarged,  and  for  other  amendments  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

20  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  capital  stock  of  the  company  is  hereby  increased  Capital  stock 
and  shall  be  $500,000  in  shares  of  $100  each,  of  which  the  '"^-ea^ed. 
25  amount  of  $107,500  has  been  issued  and  is  fully  paid  up,  and  it 
shall  be  the  duty  of  the  directors  on  demand  of  any  share- 
holder to  furnish  a  certificate  of  his  holding  under  this  section 
on  the  surrender  of  any  certificate  or  other  document  of  title 
he  may  now  hold. 

'j,{)      2.  The  directors  shall  have  full  power  and  discretion  as  to  Powers  of 
procuring  subscriptions  for  stock,  as  to  allotting  stock,  and  as  (directors  as  to 

'■  ,1?  ^        jy  1         M  •         J?  •    •  i.      I      allotment  of 

to  excluding  any  one  from  subscribing  tor  or  acquiring  stock,  stock, 
if  they  are  of  opinion  that  such  person's  membership  is  for 
any  reason  undesirable  ;  and  they  may  call  in  from  the  share- 
35  holders  all  sums  of  money  by  them  subscribed  at  such  times 
and  places  and  in  such  payments  as  they  deem  proper  ;  and 
interest  shall  accrue  and  fall  due  on  the  amount  of  any  unpaid 
oall  ;  and  thf^y  may  pay  or  agree  to  pay,  in  paid  up  stock  of  the 
company  such  sums  as  they  may  deem  expedient  to  engineers 


2 


Provisions  of 
Rev.  Stat.  c. 
170,  incor- 
porated. 


35  V.  c.  64, 
8.  12  repealed, 


53  y.  c.  45, 
8.  2  incor- 
porated. 


or  contractors  or  for  right  of  way,  material,  plant,  rolling 
stock,  buildings  or  lands.  No  stock  shall  be  transferred  with- 
out-the  consent  of  the  company  first  obtained. 

3.  The  several  clauses  of  The  Railway  Act  of  Ontario,  and 

of  any  amendment  thereto  relating  to  "  plans  and  surveys,"  5 
"  lands  and  their  valuation,"  "  municipalities  taking  stock,"  are 
hereby  declared  to  have  been  and  to  be  incorporated  in  the 
Act  incorporating  the  company  and  the  Acts  amending  the 
same,  and  shall  apply  to  the  company  except  only  in  so  far  as 
they  are  inconsistent  with  the  express  enactments  of  this  and  10 
the  other  Acts  relating  to  the  company. 

4.  Section  12  of  the  Act  passed  in  the  35th  year  of  Her 
Majesty's  reign,  chapter  64  is  hereby  repealed,  but  every  act, 
matter  and  thing  made,  done,  effected,  contracted  or  agreed  to, 
and  every  obligation  or  liability  entered  into  or  incurred  15 
under  or  by  reason  of  any  of  the  provisions  contained  in  said 
section  12,  shall  be,  remain  and  continue  to  all  intents  and  for 
all  purposes  as  valid,  binding,  effectual  and  obligatory  as  if 
the  said  section  had  not  been  repealed. 

5.  Sub-sections  20,  21,  22,  23  and  24  of  section  9  of  The  20 
Railway  Act  of  Ontario  as  enacted  by  the  Act  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  chapter  45,  shall  be  incorporated 
with  and  deemed  part  of  this  Act,  with  the  exception  of  the 
words  "  but  no  bonds  or  debentures  shall  be  issued  until 
twenty  per  centum  of  the  cost  has  been  actually  expended  on  25 
the  work  "  in  sub-section  20  (c)  and  the  words,  "  to  the  pay- 
ment of  any  penalty  imposed  for  non-compliance  with  the 
requirements  of  this  Act  respecting  returns  to  be  made  under 
this  Act  and  next "  in  sub-section  21. 


Bonding  6-  The  issue  of  bonds  and  debentures  or  other  securities  by  30 

powers.  this  Act  authorized  shall  not  exceed  the  sum  of  $25,000,  for 

every  mile  of  street  railway  track  constructed  or  under  con- 
tract for  construction  and  shall  not  in  the  whole  exceed  the 
amount  of  $250,000  and  on  the  deposit  in  the  office  of  the 
Provincial  Secretary  of  any  mortgage  deed  to  secure  such  35 
bonds  and  debentures  or  other  securities  such  mortgage  deed 
shall  constitute  notice  thereof  to  all  persons  claiming  any 
interest  in  the  property,  assets,  rents  and  revenues  of  the  com- 
pany described  therein,  and  it  shall  not  be  necessary  to  register 
the  same  in  any  registry  office  or  to  file  the  same  in  the  office  of  40 
the  clerk  of  any  county  court  to  secure  or  maintain  the  priority 
thereof,  and  priority  of  deposit  shall  prevail  unless  before  the 
deposit  there  has  been  actual  notice  of  the  prior  instrument 
by  the  party  claiming  under  the  prior  deposit. 

Directors.  7.  The  number  of  directors  shall  be  eiprht,  of   wVinm  four  45 

shall  form  a  quorum,  and  any  director  absent  from  a  meeting 
of  directors  may  by   proxy   authorize  any  other  director  to 


vote  and  act  on  his  behalf.  The  first  annual  meeting  for  the 
election  of  directors  and  the  transaction  of  the  business  of  the 
company  generally  shall  be  held  on  the  day  of 

1893  at  o'clock  noon  and  the  directors  may  by 

5  by-law  appoint  and  from  time  to  time  vary  the  day  for  sub- 
sequent annual  meetings. 

8.  It  shall  be  lawful  for  the   company  to  unite  with  the  Power  to 
Windsor  Company  and  the  Electric  Company,  or  with  either  ^th  othm-  ^ 
of  such  companies,  as  one  company,  under   the  name  of  the  lines. 

10  "  Sandwich,  Windsor  and  Ambers tburg  Railway,"  or  for  the 
company  to  purchase  and  acquire  the  property  and  rights  of 
the  said  two  other  companies  or  either  of  them. 

9.  It  shall  be  lawful  for  the  directors  of  the  company  to  Mode  of 
agree  with  the  directors  of  each  of  the  said  other  two  com-  amalgam- 

1  j^  panics,  or  of  either  of  them,  that  the  companies  they  respectively  ation. 
represent  shall  be  united  as  one  company,  or  that  the  company 
shall  purchase  and  acquire  the  property  and  right  and  take 
unto  itself  all  the  liabilities  of  the  other  two  companies,  or  of  one 
of  them  ;  and  by  such  agreement  to  fix  the  terms  upon  which 

20  such  union  or  such  purchase,  shall  take  place,  the  rights 
which  the  shareholders  of  each  company  shall  possess  after  such 
union  or  purchase,  the  number  of  directors  of  the  company 
after  any  such  union,  and  who  shall  be  such  directors  until 
the  then  next  election,  the  period  at  which  such  next  election 

25  shall  be  held,  the  number  of  votes  which  the  shareholders  of 
either  company  shall  respectively  have  thereat  and  thereafter', 
the  time  when  the  agreement  shall  take  effect,  the  by-laws 
which  shall  apply  to  the  united  company,  and  generally  to 
make  all  such  conditions  and  stipulations  touching  the  terms 

30  upon  which  such  union  or  purchase  shall  take  place,  as  may 
be  found  necessary  for  determining  the  rights  of  the  said  com- 
panies respectively  and  of  the  shareholders  thereof,  after  any 
such  union  or  purchase,  and  the  mode  in  which  the  business 
of  the  company  shall  be  managed  and  conducted  after  any 

35  such  union  or  purchase. 

10.  Whenever  any  such  agreement  shall  have  been  made  f^en^'^'^^  J)^^''*'' 
as  aforesaid,  the  directors  of  each  of  the  said  companies,  parties  agreement  for 
thereto,  shall  call  a  special  general  meeting  of  the  shareholders  amalgam- 
of  the  company  they  represent  in  the  manner  provided  by  law  * 

40  for  calling  such  general  meetings,  stating  particularly  that 
such  meeting  is  called  for  the  purpose  of  considering  the  said 
agreement  and  of  ratifying  or  disallowing  the  same ;  and  if  at 
such  meeting  of  the  shareholders  of  each  of  the  companies 
concerned,  a  majority  of  the  votes  of  the  shareholders  attend- 

45  ing   the   same,   either   in   person  or   by  proxy,  be  given  for 
ratifying    the  said  agreement  then  the  same  shall  have  full 
effect  ^  accordingly :     Provided    always    that    if    less    than    a  Proviso, 
majority    of   the    votes   of   the  shareholders  present  at  such 
meeting,  in  person  or  by  proxy,  be  given  in  favour  of  ratifying 


such  agreement  the  same  shall  not  take  effect,  but  a  further 
meeting  of  such  shareholders  may  be  called  to  consider  such 
agreement,  but  no  meeting  shall  be  called  for  that  purpose 
within  one  month  after  the  meeting  at  which  the  same  was  so 
Proviso.  considered :     Provided  always  that  the   first    meeting  of  the 

shareholders  of  any  or  either  company  for  considering  any 
such  agreement  shall  be  held  within  three  months  of  the  time 
when  the  same  shall  be  made  by  the  directors  thereof,  and  not 
afterwards. 


Effect  of  rati-        I  1 .  From  and  after  the  time  when  any  such  ratified  agree-  10 

a^eement       ment  for  the  union  of  the  said  companies  shall  take  effect,  the 

for  amalgam-   said  Companies  parties  thereto  shall  become  one  company  and 

ation.  Q^g  corporation  by  the  corporate  name  assigned  to  it  in  such 

agreement,  and  shall  be  invested  with  and  have  all  the  rights 

and  property  and  be  responsible  for  all  the  liabilities  of  the  15 

said  respective  companies,  and  shall  be  held  to  be  the  same 

corporation  with    each  of  them,  so    that  any  right  or  claim 

which  could  be  enforced  by  or  against  either  of  them  may,  after 

such  union,  be  enforced  by  or  against  the  company  formed  by 

their  union  ;  and  any  suit,  action  or  proceeding  pending  at  the  20 

time   of   such    union   by   or   against   either   such  companies 

may  be  continued  and  completed  b|r  or  against  the  company 

formed  by  their  union  by  the  corporate  name  assigned  to  it 

Proviso.  by  the  agreement :     Provided  always,  that  the  rights  of  any 

person  or  party  having  any  special  lien,  charge  or  privileged  25 
claim  upon  the  lands  and  buildings,  tolls,  revenues  or  other 
property  real  or  personal  of  either  of  such  companies  or  upon 
any  part  thereof,  shall  not  be  impaired  by  such  union. 

Property  113.  From  and  after  the  time  when  any  such  ratified  agree- 

Meretc*'^^      ment  for  the  purchase  by  the  company   as  aforesaid  of  the  30 
vested  in  new  property  and  rights  of  the  other  two  companies  or  of  either  of 
amaiKam-"^     them  shall  take  etfect,  such  property  and  rights  shall  become 
ation.  vested  in  and  shall  be  exercised  by  the  company  who  shall  be 

responsible  for  all  the  liabilities  of  the  company  or  companies 
whose    property   and   rights   shall    have   been  transferred  to  35 
them,  and  shall  be  held  to  be  the  same  corporation  with  it  or 
them,  so  that  any  right  or  claim  which  could  be  enforced  by 
or  against  either  company  may  after  such  purchase  be  enforced 
by  or  against  the  purchasing  company  ;  and  any  suit,  action  or 
proceeding   pending   at   the    time  such  agreement  jhall  take  40 
efi-'ct  by  or  against  either  com[)any,  may  be  continueil  and 
completed  by  or  against  the  purchasing  company  :     Provided 
always,  that  the  rights  of  any  person  or  party  having  any  special 
lien,  charge    or  privileged    claim    upon  the  lands,   buildings, 
tolls,  or  other  property  of  either  of  such  companies  or  upon  45 
any  part  thereof   shall    not    be    impaired  by  such  purchase : 
Provided    always,    that    the    company    or   companies    whose 
property  and  rights  shall  have  been  so  purohaeed  shall  oon 
tinue  to  have  a  corporate  existence  for  the   sole  purpose  of 
doing  such  things,  and  such  things  only,  as  shall  be  necessary  50 


Provided. 


Provided. 


for  the  purpose  of  giving  full  effect  to  the  ratified  agreement, 
and  to  the  rights  of  the  shareholders  or  others  under  the  same, 
and  so  long  as  there  shall  remain  anything  to  be  done  for  that 
purpose  directors  may  be  elected  for  the  said  company  and 
may  exercise  their  powers  for  such  purposes  as  aforesaid,  and 
for  those  purposes  only. 

13.  In  case  of  the  purchase  by  the  company  of  the  power  to  raise 
property  and  rights  of  the  other  two  companies  or  of  either  sum  necessary 
of  them,  the  purchasing  company  may  raise  the  sum  required  rfgEts^ete.^  of 

10  to  pay  the  purchase  money  agreed  on  from  the  capital  stock  the  other 
by  this  Act  authorized  from  among  their  shareholders,  or  by  °'''"P*°y- 
the  admission  of  new  subscribers,  in  such  manner  as  shall  be 
provided  by  by-laws  to  be  passed  for  the  purpose,  or  under 
their  borrowing  powers,  or  in  stock  of  the  company  fully  or 

15  partly  paid  up,  or  in  bonds  of  the  company,  or  in  part  by  one 
or  other  of  such  modes  and  in  part  by  another  or  others  of 
them  as  may  be  agreed  upon. 

14.  All  the  privileges,  powers,  rights  and  franchises  pos-  Powers  of  new 
sessed    or    enjoyed    by    the    said  companies  and  by  each    of  company  on 

20  them  under  their  respective  Acts  and  letters  patent  of  incor-  atimi^*™ 
poration  in  force  at  the  time  of  such  agreement,  shall  be  con- 
tinued to   and  possessed   by  the   company   formed    by    such 
union  or  purchase,  who  may  use  and  exercise  the  same  as  fully 
as    the   company    who    immediately    before    such    union   or 

25  purchase  possessed  or  enjoyed  the  same  ;  Provided  that  in  case 
of  inconsistent  provisions  in  the  Acts  or  letters  patent,  the 
agreement  between  the  companies  shall  define  which  shall 
continue  to  and  be  possessed  by  the  united  or  purchasing 
company. 

30      15.  Upon   the   ratification    by    the    shareholders   of   the  Duplicate  of 
respective  companies  of  any  such  agreement  for  their  amal-  agreement  of 

^    ,.  (•        .1  1  1        ii  p  n  ,      amalfsramation 

gamation  or  tor  the  purchase  by  the  company  of  the  property  to  be  filed 
and  rights  of  the  others  or  other,  a  duplicate  of  such  agree-  with  Provin- 
ment  shall  be  filed  in  the  office  of  the  Provincial  Secretary,  ^'*    ^^^^  ^^^' 

35  and  shall  be  submitted  to  the  Lieutenant-Governor  in  Council 
for  his  approval ;  and  upon  the  same  being  so  approved,  and  a 
notice  intimating  such  approval  being  published  in  the  Ontario 
Gazette,  such  amalgamation  or  purchase  shall  be  taken  to  be 
fully  complete,  and  the  said  companies,  parties  to  the  agree- 

4)0  ment,  shall  thereafter  be  deemed  to  be  one  corporation ;  and 
such  filing  and  the  publication  of  such  notice  shall  have  the 
same  force  and  effect  as  an  Act  of  the  Legislature  cofirming 
such  agreement  would  have. 

16.  Clauses  15,  16,  17,  22,  23,  24,  25,  26,  32,  33,  35,  36,  37,  Certain  sec- 
45  38,  39,  41,  43  and  44  of  The  Ontario  Joint  Stock  Companies'  stT?  Sr" 

General  Glauses  Act  are  incorporated  with  this  Act.  incorporated. 

17.  The  time  for  completion  of  the  said  railway  is  hereby  time  for  com- 
extended  for  years  from  the  passing  of  this  Act.  pietion  of 
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'"'■  ''-^  BILL,  ^''''- 

An  Act  t)  amend  the  Acts  relating  to  the  Sandwich, 
Windsor  and  Amherstbutg  Railway. 

WHEREAS  the  Sandwich,  Windsor  and  Amherstburg  Rail-  Preamble, 
way  hereinafter  called  "  the  company  "  have  by  their 
petition  represented  that  they  ha¥e  constructed  a  rail- 
way from  the  city  of  Windsor  to  the  town  of  Sandwich  and 
also  to  the  town  of  Walkerville  and  are  now  operating  the 
same  by  electricity,  that  the  amount  of  capital  stocki^"in  said 
company ''^^subscribed  for,  issued  and  fully  paid  up  is  $107,- 
500,  and  the  amount  of  bonds  authorized  is  $100,000,  of  which 
$70,000  have  been  issued  and  disposed  of,  and  have  prayed  for 
power  to  ^^construct  the  railway  of  the  company  from  a 
point  in  the  town  of  Sandwich,  through  the  township  of  Sand- 
wich West,  and  along  Sandwich  street  in  the  city  of  Windsor, 
and  through  the  town  of  Walkerville  and  the  township  of 
Sandwich  East,  to  the  Pilette  road  in  said  last  mentioned 
township,  and  that  the  capital  stock  of  the  company  may 
be  authorized  to  be  °^ll  increased  and  their  powers  to 
issue  bonds  enlarged,  and  for  other  amendments  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1^^  1 .  The  company  is  hereby  authorized  and  empowered  to  Company 
construct,  complete,  maintain  and  operate  an  extension  of  its  authorized  to 
existing  line  of  railway  from  a  point  in  the  town  of  Sandwich,  extend  its ime. 
and  thence  easterly  through  the  township  of  Sandwich  West, 
and  along  Sandwicl\  street  in  the  city  of  Windsor,  and  through 
the  town  of  Walkerville  and  the  township  of  Sandwich  East, 
to  the  Pilette  road  in  said  last  mentioned  township ;  provided, 
that  the  streets  of  the  said  city  and  towns,  or  the  highways  of 
any  municipality,  shall   not  be   occupied  or  used  by  the  said 
company  for  such  extension,  unless  by  the  permission,  approval 
and  consent  heretofore  or  hereafter  given   by   the  municipal 
councils   of   the    said  city   and  towns   and  municipalities  ex- 
pressed by  by-law  regulating  the  same.,^^^ 


The  capital  stock  of  the  company  may  le  increased  Power  to  in- 
from  time  to  time  in  the  manner  provided  by  The  Railway  Act  H^^^  capital 
of  Ontario  to  an  amount  not  exceeding  $500,000,  and  the 
shares  shall  be  of  $100  each,  and  it  shall  be  the  duty  of  the 
directors  on  demand  of  any  holder  of  any  part  of  the  capital 
stock  now  issued  as  in  the  preamble  to  this  Act,  set  forth  to 
furnish  a  certificate    of   his  holding  of  said  increased  capital 


stock  under  this  section,  on  the  surrender  of  any  certificate  or 
other  document  of  title  he  may  now  hold  as  to  the  stock  already 
issued. 


Powers  of 
directors  as  to 
allotment  of 
stock. 


Provisions  of 
Rev.  Stat.  c. 
170,  incor- 
porated. 


Power  to  call 
in  and  cancel 
bonds. 


53  y.  c.  45, 
s.  2  incor- 
porated. 


Bonding 
powers. 


3.  The  directors  shall  have  full  |)0wer  and  discretion  as  to 
procuring  subscriptions  for  stock,|^^hereby  authorized,^^ 
as  to  allotting  |^°  the  same  „^^  and  as  to  excluding  any 
one  from  subscribing  for  or  acquiring  ^p"  the  same  „^l 
if  they  are  of  opinion  that  such  person's  membership  is  for 
any  reason  undesirable  ;  and  they  may  call  in  from  the  share- 
holtiers  all  sums  of  money  by  them  subscribed  at  such  times 
and  places  and  in  such  payments  as  they  deem  proper  ;  and 
interest  shall  accrue  and  fail  due  on  the  amount  of  any  unpaid 
call ;  and  they  may  pay  or  agree  to  pay,  in  paid  up  stock  of  the 
company  such  sums  as  they  may  deem  expedient  to  engineers 
or  contractors  or  for  right  of  way,  material,  plant 
stock,  buildings  or  lands. 


rolling 


4.  The  several  clauses  of  The  Railway  Act  of  Ontario,  and 
of  any  amendment  thereto  relating  to  "  plans  and  surveys," 
"  lands  and  their  valuation,"  "  municipalities  taking  stock,"  are 
hereby  declared  to  have  been  and  to  be  incorporated  in  the 
Act  incorporating  the  company  and  the  Acts  amending  the 
same,  and  shall  apply  to  the  company  exce;>t  only  in  so  far  as 
they  are  inconsistent  with  the  express  enactments  of  this  and 
the  other  Acts  relating  to  the  company. 

^p~5.  The  company,  when  they  shall  have  obtained  the  con- 
sent in  writing  of  all  the  holders  of  the  S70,000  of  bonds  of  the 
company  so  issued,  as  in  the  preamble  to  this  Act  set  forth, 
and  shall  have  deposited  such  consent  verified  by  statutory 
declaration  in  the  office  of  the  Provincial  Secretary,  are  hereby 
authorized  to  call  in,  cancel  and  revoke  the  issue  of  bonds,  of 
which  said  $70,000  of  bonds  form  a  part,  and  upon  such  calling 
in  and  cancellation  of  the  said  bonds,  the  mortgage  executed 
for  the  further  securing  of  the  same  shall  be  discharged  and 
cease  to  be  a  charge  on  the  undertaking  and  property  of  the 
said  company.  The  company  and  the  holders  of  said  $70,000 
of  bonds,  or  bf  any  of  them,  may  agree  together  that  bonds 
authorized  by  this  Act  may  be  taken  by  such  holders  in  lieu 
of  the  bonds  held  by  them,  or  of  any  part  thereof,  to  such 
amount  and  on  such  terms  as  may  be  agreed  on.' 


6.  Sub-sections  20,  21,  22,  28  and  24  of  section  9  of  The 
Railway  Act  oj  Ontario  as  amended  by  the  Act  passed  in  the  53rd 
year  of  Her  Majesty's  reign,  chapter  45,  shall  be  incorporated 
with  and  deemed  part  of  this  Act. 

7.  The  issue  of  bonds  and  debentures  or  other  securities  by 
this  Act  authorized  shall  not  exceed  the  sum  of  $25,000,  for 
every  mile  of  railway  track  constructed  or  under  con- 
tract for  construction  and  shall  not  in  the  whole  exceed  the 
amount  of  $250,000. 


The  number  of  directors  of  said  company,  from  and  Directors, 
after  the  next  annual  meeting  hereby  fixed  for  the  election  of 
said  directors,  shall  be  eight,  of  whom  four  shall  form  a 
quorurt),  and  any  director  absent  from  a  meeting  of  directors 
may  by  proxy  authorize  any  other  director  to  vote  and  act  on 
his  behalf,  but  no  director  shall  hold  more  than  two  proxies, 
and  no  meeting  of  directors  shall  be  competent  to  transact 
business  unless  at  least  three  directors  are  present  thereat  in 
person,  the  remaining  number  of  directors  required  to  form  a 
quorum  being  represented  by  proxies.  No  appointment  of  a 
proxy  to  vote  at  any  meeting  of  the  directors  shall  be  valid 
for  that  purpose  unless  it  has  been  made  or  renewed  in  writing 
within  on»-  year  next  preceding  the  time  of  such  meeting.  The 
first  annual  meeting  hereafter  for  the  election  of  said  eight 
directors  and  the  transaction  of  the  business  of  the  com- 
pany generally  shall  be  held  on  the  6th  day  of  June,  1893,  at 
three  o'clock  in  the  afternoon,  and  the  directors  may  by  by-law 
appoint  and  from  time  to  time  vary  the  day  for  subsequent 
annual  meetings. "^^ 


The  said  company  may  construct,  maintain  and  operate  Power  to  con- 
works  for  the  production  of  electricity  for  the  motive  power  of  struct  and 
the  said  railway  and  for  lighting  and  heating  the  rolling  stock  tncat^works 
of  the  company,  and  the  said  company  may  sell  or  lease  any 
such  electricity  not  required  for  the  purposes  aforesaid,  to  any 
person    or   corporation,   and    in  that  behalf  shall  possess  the 
powers,  rights  and  privileges  conferred  upon  joint  stock  com- 
panies incorporated  under   the  Act  respecting  Companies  for 
Steam  and  Heating,   or  for   supplying  Electricity  for  Light, 
Heat  or  Power,  and  the  company  may  acquire  and  hold  any 
property  necessary  for  the  purposes  mentioned  in  this  section. 

^p°10.  Wherever   the   said  railway   or   its  cars,    carriages,  „  ., 

^~^ .  ,  1  .  .  ''  •     1  J     1  Railway  when 

engines,  motors  or  machinery    is   or  are    carried,  operated  or  operated  by 
worked  on,  over,  through,  under  or  along  any  street,  highway  electricity  on 
or  public  place   of  any    municipality  by  electricity,  the  same  after^grL- 
shall  only  be  so  carried,  operated  or  worked  upon,  and  subject  ™ent  with 
to  such  agreement  in  respect  thereof  as  shall  be  first  made  be-  '^"'^'°^p*  ^  y- 
tween  said  company  and  the  municipality,  and  under  and  sub- 
ject to  any  by-law  or  by-laws  of   the  council  of  said  munici- 
pality, passed  in  pursuance  thereof,  and  in  all  such  cases  any 
and   every  work,    matter    or   thing   in   connection  with  said 
electricity,  and  the  application  and"  user  thereof  in  so  carrying, 
operating  and  working  the  said  railway,  or  its  cars,  carriages, 
engines,  motors,   or   machinery    as   aforesaid  shall  be  so  con- 
structed, erected,  laid  down  and  arranged  as  not  to  incommode 
the  public  use  of  any  such  street,  highway  or  public  place,  nor 
to  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  same,  or  to 
endanger  the  same. 


4 

Railway  to  be  ^p°ll.  The  Said  railway  is  hereby  declared  to  be  and  to  have 
wTywithin^''  ^^^^  since  the  date  of  the  incorporation  of  the  said  company  a 
the  meaning     railway  within  the  meaning  of  The  Railway  Act  of  Ontario; 
^cvto    ^***"    ^^*'  notwithstanding  anything  in  this  Act  contained,  the  agree- 
ment set  forth  in  Schedule  "  A  "  of  the  Act  passed  in  the  50th 
year  of  the  reign  of  Her  Majesty,  chaptered  80,  and  intituled 
An  Act  to  amend  the  Act  incorporating  the  Sandwich  and 
Windsor   Passenger  Railway    Company,  shall  to  all  intents 
and    for   ail    purposes    remain    and    be  as  valid,  binding  and 
efiectual  upon,  against  and  with  respect  to  said  company,  as  it 
this  Act  had  not  been  passed. 


Time  for  com- ^^1  3.  The  time  for  completion  of  the  railway  line  of  the 
anTcom-^  '^  Company  heretofore  authorized  to  be  constructed,  is  extended 
mencement  of  for  eighteen  calendar  months  from  the  passing  of  this  Act,  and 
extension.        ^^iQ  extension  of  the  said  railway  hereby  authorized  shall  be 

commenced  within  one  year,  and  finally  completed  within  three 

years  from  the  passing  of  this  Act  ,^^ 
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^°-  ''-^  BILL.  ^''''- 

An  Act  respecting  the  Rideau  Club. 

WHEREAS  the  Rideau  Cluh  have,  by  their  petition,  prayed  Preamble, 
that  an  Act  may  be  passed  to  amend  the  Act  passed  in  the 
52nd  year  of  Her  Majesty's  reign  and  chaptered  99,  and   to 
increase  the  borrowing  powers  of  the  said   club  corporation  ; 
5  and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

10      1.  Sections  of  the  Act  passed  in  the  52nd  year  of  Her  52  v.  c.  99,  a. 
Majesty's  reign,  chaptered  99,  is  amended  by  striking  out  the  ^'  *™®°d«<i- 
figures  "$15,000,"  in  the  third  line  of  said  section,  and  insert- 
ing in  lieu  thereof  the  figures  "  $30,000  " 
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NO.  52.]  J3JJJ^_  [1893 

An  Act  to  confirm  and  legalize  certain  By-laws  of 
the  Corporation  of  the  township  of  Medonte. 

WHEREAS  the  by-laws  of  the  corporation  of  the  township  preamble, 
of  Medonte  passed  by  the  said  corj)oration  from  the  date 
of  organization  on  the  first  day  of  January  A.  D.  1850,  down  to 
the  thirty-first  day  of  Marcii,  A.  D.  1892,  were  not  properly 
5  authenticated  not  having  had  the  c  )rporate  seal  duly  affixed 
thereto,  and  not  having  been  signed  by  the  reeve  or  head  of 
the  corporation  presiding  at  the  respective  m:ietings  of  the 
councils  at  which  such  by  laws  were  respectively  passed,  and 
by  the  clerk  of  said  corpoiation,  and  by  reason  thereof  all  such 

If'bj'-laws  are  defective  and  invalid;  and  whereas  the  said  the 
corporation  of  the  township  of  Medonte  have  presented  a  peti- 
tii»n  praying  that  certain  of  such  by-laws,  namely:  those  by-laws 
of  said  township  passed  for  the  levying  of  rates  and  taxes  for 
municipal, school  andother  purposes.and  for  the  raising  of  money 

lo  !)y  way  of  loan  on  debentures  for  munici|^al,  school  and  other 
purposes,  and  for  the  opening  up,  establishment  and  deviation  of 
cej'tain  public  higliways  within  said  township,  passed  between 
dates  al)ove  mentioned,  should  be  confirmed  and  legalized  to  the 
same  extent  as  if  the  said  by-laws  had  immediately  after  the 

20 passing  thereof  had  the  corporate  seal  duly  affixed  thereto  and 
hail  been  properly  signed  by  the  reeve  or  head  of  siid  corpora- 
tion or  other  person  presiding  at  the  respective  meetingsat  which 
such  by-laws  were  respectively  passed  and  by  the  clerk  of  the 
said  corporation;  and  whereas  it  is  expedient  to  grant  the 

25  prayer  of  the  said  petition  ; 

Therfore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The   by-laws   of  the    corporation    of   the    township   of  ^y-'^^^ 
30  Medonte  passed  by  the  said  corporation  between  the  first  day 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty  and  the  thirty-first  day  of  March  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-two  for 
the  purpose  of  levying  rates  and  taxes  for  municipal,  school 
85  and    other    purposes    and    in    the    books   of  by-laws    of  said 
corporation  numbered,  4,  7,  22,  27,  33,  43,  52,  57,  67,  77,  88, 
92,  100,  101,  104,  105,   113,  115,  119,  120,  125,   126,  137,  143, 
147,  153,  155,  156,  164,  165,  169,  170,  174,  175,  182,  18  i,  Ls8, 
189,  194,  195,  198,  199,  204,  206,  212,  213,  222,  223,  226,  227, 
40  232,  233,  236,  237,  242,  243,  248,  249,  252,  253,  259,  260,  2()7, 
268,  286,  287,  290,  291,  305,  and  also  those  by-laws  passed  by 
the  said  corporation  for  the  purpose  of  raising  money  by  way  of 


loan  on  debentures  and  in  said  books  of  by-laws  numbered, 
158,  166, 176,  179,  184,  209,  210,  214,  254,  255,  277.  and  also 
those  by-laws  passed  by  said  corporation  for  the  purpose  of  the 
opening  up,  establishment  and  deviation  of  certain  highways 
within  the  said  township  and  in  the  said  books  of  by-laws  5 
numbered  6,  15,  19,  20,  29,  31,  45,  50,  51,  60,  66,  75,  78,  82, 
83,  148,  149,  150,  157,  200,  265,  266,  274,  275,  289,  293,  298, 
299,  and  are  and  each  and  every  of  the  said  by-laws  num- 
bered as  aforesaid  are  hereby  condrmed  and  declared  to  be 
legal  and  valid  to  the  same  e;xtent  as  if  the  said  by-laws  had  10 
immediately  after  the  passing  thereof  been  duly  and  properly 
authenticated  by  having  had  the  corporate  seal  duly  affixed 
thereto  and  signed  by  the  reeve  or  head  of  said  corporation  or 
other  person  presiding  at  the  meeting  at  which  such  by-laws 
were  respectively  passed  and  by  the  clerk  of  said  corporation.  15 


Clerk  to  make 
entry  as  to 
confirmation. 


2.  The  clerk  of  the  said  corporation  of  the  township  of 
Medotite  shall  immediately  after  the  passing  of  this  Act 
properly  enter  in  the  book  of  by-laws  of  the  said  corporation  at 
the  foot  or  end  of  each  of  the  said  by-laws  hereby  confirmed  the 
memorandum  following,  namely: — ("confirmed  by  56  Vict.,  20 
chapter  special  '  Act '  ")  which  said  entry  shall  be  read 

with  and  form  part  of  each  such  by-law. 


Pending 
proceedings 
not  affected. 


3.  Nothing  in  this  Act  contained  shall  effect  any  action, 
suit  or  proceeding  heretofore  brought  or  any  action,  suit  or 
proceeding  now  pending;  and  every  such  action,  suit  or  proceed-  25 
ing  shall  in  all  respects  and  for  all  purposes  be  adjudicated  upon 
in  respect  of  the  said  by-laws  as  if  this  Act  had  not  been 
passed. 
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^"•''•^  BILL.  ^'''' 

An  Act  to  confirm  and  legalize  certain  By-laws  of 
the  Corporation  of  the  township  of  Medonte. 

WHEREAS  the  by-laws  of  the  corporation  of  the  township  P'-^^'^bie. 
of  Medonte  passed  by  the  said  corporation  from  the  date 
of  organization  on  the  first  day  of  January  A.  D.  1850,  down  to 
the  thirty-first  day  of  March,  A.  D.  1892,  were  not  properly 
authenticated  not  having  had  the  corporate  seal  duly  affixed 
thereto,  and  not  having  been  signed  by  the  reeve  or  head  of 
the  corporation  presiding  at  the  respective  meetings  of  the 
councils  at  which  such  by-laws  were  respectively  passed,  and 
by  the  clerk  of  said  corporation,  and  by  reason  thereof  all  such 
by-laws  are  defective  and  invalid ;  and  whereas  the  said  the 
corporation  of  the  township  of"  Medonte  have  presented  a  peti- 
tion praying  that  certain  of  such  by-laws,  namely:  those  by-laws 
of  said  township  passed  for  the  levying  of  rates  and  taxes  for 
municipal,schoolandother  purposes,and  for  the  raising  of  money 
by  way  of  loan  on  debentures  for  municipal,  school  and  other 
purposes,  and  for  the  opening  up,  establishment  and  deviation  of 
certain  public  highways  within  said  township,  passed  between 
dates  above  mentioned,  should  be  confirmed  and  legalized  to  the 
same  extent  as  if  the  said  by-laws  had  immediately  after  the 
passing  tfiereof  had  the  ^corporate  seal  duly  affixed  thereto  and 
had  been  properly  signed  by  the  reeve  or  head  of  said  corpora- 
tion or  other  person  presiding  at  therespective  meetings  at  which 
such  by-laws  were  respectively  passed  and  by  the  clerk  of  the 
said  corporation  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 

Therfore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  by-laws  of  the  corporation  of  the  township  of  By-laws 
Medonte  passed  by  the  said  corporation  between  the  first  day  Confirmed, 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty  and  the  thirty-first  day  of  March  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-two  for 
the  purpose  of  levying  rates  and  taxes  for  municipal,  school 
and  other  purposes  and  in  the  books  of  by-laws  of  said 
corporation  numbered,  4,  7,  22,  27,  33,  43,  52,  57,  67,  77,  88, 
92,  100,  101,  104,  105,  113,  115,  119,  120,  125,  126,  137,  143, 
147,  ^^  intituled  "  By-law  No.  153,  to  raise  school 
money  ,"-^155, 156, 164, 1Q5,166,  169, 170, 174,  175.  182, 183. 
188,  189,  194,  195,  198,  199,  204,  206,  212,  213,  222,  223, 
226,  227,  232,  233,  236,  237,  242,  243,  248,  249,  252, 
^^  intituled  "  By  law  No,  252,  to  raise  school  moneys  for 
the   current    year,".^   253,    259,    260,   267,   268,   286.    287, 


290,  291,  305,  and  also  those  by-laws  passed  by  the  said 
corporation  for  the  purpose  of  raising  money  by  way  of 
loan  on  debentures  and  in  said  books  of  by-laws  numbered, 
158.  166, 176,  179,  184,  209,  210,  214,  254,  255,  277,  and  also 
those  by-laws  passed  by  said  corporation  for  the  purpose  of  the 
opening  up,  establishment  and  deviation  of  certain  highways 
within  the  said  township  and  in  the  said  books  of  by-laws 
numbered  6,  15,  19,  20,  29,  31,  45,  50,  51,  60,  66,  75,  78,  82, 
83,  148, 149,  ^^  '  By-law  No.  To  establish  a  road  through 
lot  No.  ()3,  in  the  second  concession  of  the  township  of  Me- 
donte,"..^  150,  157,  200,  265,  26C,  274,  275,  289,  293,  298, 
299,  be  and  each  and  'every  of  the  said  by-laws  num- 
bered as  aforesaid  are  hereby  confirmed  and  declared  to  be 
legal  and  valid  to  the  same  extent  as  if  the  said  by-laws  had 
immediately  after  the  passing  thereof  been  duly  and  properly 
authenticated  by  having  had  the  corporate  seal  duly  affixed 
thereto  and  signed  by  the  reeve  or  head  of  said  corporation  or 
other  person  presiding  at  the  meeting  at  which  such  by-laws 
were  respectively  passed  and  by  the  clerk  of  said  corporation. 

Clerk  to  make  3  -phe  clerk  of  the  said  corporation  of  the  township  of 
confirmation.  Medonte  shall  immediately  after  the  passing  of  this  Act 
properly  enter  in  the  book  of  by-laws  of  the  said  corporation  at 
the  foot  or  end  of  each  of  the  said  by-laws  hereby  confirmed  the 
memorandum  following,  namely  : — ("  confirmed  by  56  Vict., 
chapter  special  '  Act '  ")  which  said  entry  shall  be  read 

with  and  form  part  of  each  such  by-law. 

Pending  3    Nothing  in   this  Act  contained  shall  affect  any  action, 

not°atfected.  suit  or  proceeding  heretofore  brought  or  any  action,  suit  or 
proceeding  now  pending;  and  every  such  action,  suit  or  proceed- 
ing shall  in  all  respects  and  for  all  purposes  be  adjudicated  upon 
in  respect  of  the  said  by-laws  as  if  this  Act  had  not  been 
passed. 
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No.  53.]  ^lu^  [ms. 

An  Act  to  Authorize  the  sale  of  certain  lands  by  the 
Congregation  of  the  Church  of  England,  in  the 
Parish  of  St.  Thomas. 

WHEREAS,  the  congregation  of  the  parish  of  St.  'j'homas  Preamble, 
in  the  city  of  St.  Thomas,  in  the  Ecclesiastical  Diocese 
of  Huron,  have  by  their  petition  represented  that  in  the  year 
1877  the  said  congregation  purchased  certain  lands  in 
5  St.  Thomas  for  their  use  as  a  parsonage  or  residence  for  the 
incumbent  of  i^aid  parish,  and  that  by  indenture  dated  the 
17th  day  of  April,  1877,  the  said  lands  were  conveyed  to  John 
Alexander  Kains  and  Charles  Oaks  Ermatinger,  of  St.  Thomas, 
aforesaid,  upon  trust  inter  alia  so  soon  as  all  incumbrances 

10  upon  the  property  should  Le  cleared  off,  to  convey  the  same 
to  the  Incorporated  Synod  of  the  said  diocese  of  Huron  for 
the  use  of  the  said  parish  as  a  rectory,  parsonage  or  residence 
for  the  incumbent;  and  whereas  it  also  appears  that  all 
incumbrances  upon  the  said  lands  have  been  paid  off  but  the 

15  said  lands  have  not  been  conveyed  to  the  said  synod  ;  and 
whereas  it  also  appears  that  that  part  of  the  said  lands  here- 
inafter described  is  no  longer  required  for  the  use  of  the 
incumbent,  or  rector  of  the  said  parish,  and  that  the  said 
congregation  have  empowered   the  said    trustees  to   sell  the 

20  f^ame ;  and  whereas  the  petitioners  have  prayed  that  an  Act 
may  be  passed  to  empower  the  said  trustees  to  sell  the  said 
lands  or  parts  thereof  and  to  make  a  conveyance  or  convey- 
ances thereof  and  to  empower  the  said  trustees  in  the  event 
of  the  sale  of  a  part  only  of  such  lands  to  raise  money  by  way 

25  of  mortgage  on  the  remainder  or  any  other  lands  acquired  by 
the  said  trustees ;  and  whereas  the  said  synod  is  willing  that 
the  prayer  of  the  said  petition  should  be  granted  ;  and  whereas 
it  is  expedient  to  grant  tiie  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

30  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  John    A.    Kains    and    Charles    Oaks    Ermatinger,    the  Trustees 
trustees  for  the  congregation  of  the  parish  of  St.  Thomas,  in  authorized 
the  city  of  St.  Thomas,  in  the  ecclesiastical  diocese  of  Huron, 

35  are  hereby  empowered  to  sell  and  absolutely  dispose  of  the 
following  lands;  namely,  the  easterly  three-fourths  of  city 
lots  numbers  three  and  four  in  block  letter  "  Q."  (except  that 
part  of  lot  four  dedicated  to  the  public  for  the  purpose  of 
widening  Wellington  street)  in  the  city  of  St.  Thomas,  in  the 

40  county  of  Elgin  forming  part  of  lot  three  in  the  eighth  con- 
Cession  of  the  township   of  Yarmouth  as  shown  on  a  plan 


Power  to  con- 
vey lands  free 
of  trust. 


registered  as  numher  three,  in  the  registry  office  of  the 
county  of  Klgin  made  by  Daniel  Hanvey,  Provincial  Land 
Surveyor,  freed  and  absolutely  discharged  from  all  trusts 
under  which  the  said  lands  were  held  for  the  use  of  the  said 
congregation  of  the  parish  of  St.  Thomas,  for  the  use  of  the  5 
rector  of  the  said  parish  as  a  residence. 

2.  The  said  John  Alexander  Kains  at  id  Charles  Oaks 
Ermatinger,  the  said  trustees  are  hereby  empowered  to  mako 
a  valid  and  etfectual  conveyance  or  conveyances  to  vest  all 
the  estate  of  the  said  congregation  and  of  the  Synod  of  the  10 
Diocese  of  Huron,  and  the  said  John  Alexander  Kains  and 
Charles  Oaks  Ermatinger  a«  such  trustees  in  the  lands  or  any 
part  thereof,  in  the  purchaser  or  purchasers  thereof,  his  or  their 
heirs  and  assigns  forever,  freed  and  discharged  from  all  the 
said  trusts  affecting  the  same.  15 


Trustees 
authorized 
to  mortgage. 


3.  In  the  event  of  the  said  trustees  only  selling  part  of  the 
said  lands  the  said  trustees  are  hereby  empowered  to  raise  by 
way  of  mortgage  on  the  remainder  such  sum  of  money  as  they 
may  deem  necessary  and  to  make  a  valid  mortgage  of  the 
same  to  the  mortgagee,  freed  and  discharged  from  all  the  said  20 
trusts  affecting  the  same  ;  and  the  said  trustees  are  hereby 
also  empowered  to  mortgage  any  other  lands  acquired  by 
them  freed  and  discharged  from  all  the  said  trusts  which  may 
affect  the  same. 
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No.  53.]  J3JL-L_  [18«8. 

An  Act  to  authorize  the  sale  oi  certain  lands  by  the 
Congregation  of  the  Church  of  England,  in  the 
Parish  of  St.  Thomas. 

WHEREAS,  the  congregation  of  the  parish  of  St.  'l^homas  Preamble, 
in  the  city  of  St.  Thomas,  in  the  Ecclesiastical  Diocese 
of  Huron,  have  by  their  petition  represented  that  in  the  year 
1877  the  said  congregation  purchased  certain  lands  in 
St.  Thomas  for  their  use  as  a  parsonage  or  residence  for  the 
incumbent  of  taid  parish,  and  that  by  indenture  dated  the 
17th  day  of  April,  1877,  the  said  lands  were  conveyed  to  John 
Alexander  Kains  and  Charles  Oaks  Ermatinger,  of  St.  Thomas, 
aforesaid,  upon  trust  inter  alia  so  soon  as  all  incumbrances 
upon  the  property  should  be  cleared  off,  to  convey  the  s^me 
to  the  Incorporated  Synod  of  the  said  diocese  of  Huron  for 
the  use  of  the  said  parish  as  a  rectory,  parsonage  or  residence 
for  the  incumbent;  and  whereas  it  also  appears  that  all 
incumbrances  upon  the  said  lands  have  been  paid  off  but  the 
said  lands  have  not  been  conveyed  to  the  said  synod  ;  and 
whereas  it  also  appears  that  that  part  of  the  said  lands  here- 
inafter described  is  no  longer  required  for  the  use  of  the 
incumbent,  or  rector  of  the  said  parish,  and  that  the  said 
congregation  have  empowered  the  said  trustees  to  sell  the 
same ;  and  whereas  the  petitioners  have  prayed  that  an  Act 
may  be  passed  to  empower  the  said  trustees  to  sell  the  said 
lands  or  parts  thereof  and  to  make  a  conveyance  or  convey- 
ances thereof  and  to  empower  the  said  trustees  in  the  event 
of  the  sale  of  a  part  only  of  such  lands  to  raise  money  by  way 
of  mortgage  on  the  remainder  or  any  other  lands  acquired  by 
the  said  trustees ;  and  whereas  the  said  synod  is  willing  that 
the  prayer  of  the  said  petition  should  be  granted  ;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  John  A.  Kains  and  Charles  Oaks  Ermatinger,  the  Trustee* 
trustees  for  the  congregation  of  the  parish  of  St.  Thomas,  in  authorized 
the  city  of  St.  Thomas,  in  the  ecclesiastical  diocese  of  Huron, 
are  hereby  empowered  to  sell  and  absolutely  dispose  of  the 
following  lands;  namely,  the  easterly  three-fourths  of  city 
lots  numbers  three  and  four  in  block  letter  "  Q."  (except  that 
part  of  lot  four  dedicated  to  the  public  for  the  purpose  of 
widening  Wellington  street)  in  the  city  of  St.  Thomas,  in  the 
county  of  Elgin  forming  part  of  lot  three  in  the  eighth  con- 
cession of  the  township  of  Yarmouth  as  shown  on  a  plan 


registered  as  number  three,  in  the  registry  office  of  the 
county  of  Elgin  made  by  Daniel  Hanvey,  Provincial  Land 
Surveyor,  freed  and  absolutely  discharged  from  all  trusts 
under  which  the  said  lands  were  held  for  the  use  of  the  said 
congregation  of  the  parish  of  St.  Thomas,  for  the  use  of  the 
rector  of  the  said  parish  as  a  residence. 

Power  to  con-  2.  The  said  John  Alexander  Kains  and  Charles  Oaks 
oFtru^.  *  ^^  Ermatinger,  the  said  trustees  are  hereby  empowered  to  make 
a  valid  and  effectual  conveyance  or  conveyances  to  vest  all 
the  estate  of  the  said  congregation  and  of  the  Synod  of  th  e 
Diocese  of  Huron,  and  the  said  John  Alexander  Kains  and 
Charles  Oaks  Ermatinger  as  such  trustees  in  the  lands  or  any 
part  thereof,  in  the  purchaser  or  purchasers  thereof,  his  or  their 
heirs  and  assigns  forever,  freed  and  discharged  from  all  the 
said  trusts  affecting  the  same. 

TruBteeB  3.  In  the  event  of  the  said  trustees  only  selling  part  of  the 

tomortfiraRe  ^"^^^  lands  the  Said  trustees  are  hereby  empowered  to  raise  by 
way  of  mortgage  on  the  remainder  such  sum  of  money  as  they 
may  deem  necessary JiE^f or  the  purpose  of  erecting  a  rectory 
on  the  remainder  of  the  said  lands,.^^and  to  make  a  valid 
mortgage  of  the  same  to  the  mortgagee,  freed  and  discharged 
from  all  the  said  trusts  affecting  the  same. 

Application  of  l^"4:.  The  moneys  realized  by  the  sale  of  the  said  lands,  or 
proceeds  of  ^ny  part  thereof,  shall  be  applied  by  the  said  trustees  in  the 
purchase  of  other  lands  and  buildings,  or  the  erection  of  new 
buildings  for  a  rectory  for  the  said  congregation,  or  the  said 
moneys  may  be  invested  by  them  in  trust  for  the  said  congre- 
gation in  loan  company  stock  or  other  authorized  security, 
and  the  interest  applied  in  payment  of  rent  for  a  rectory. 
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^°-'*-]  PJIiL.  ^''''- 

An  Act  to  confirm  certain  Municipal  By-Jaws  grant- 
ing aid  to  the  Kingston,  Smith's  Falls  and  Ottawa 
Railway  (^onipany. 

WHEREAS,  the  municipal  corporations,  set  forth  in 
Schedule  "  A  "  to  this  Act,  have  granted  aid  by  way  of 
bonus  to  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  in  the  amounts  mentioned  in  the  said  Schedule  ;  and 
5  whereas,  the  said  by-laws  are  subject  to  a  condition  that  the 
said  railway  shall  be  completed  within  a  limited  time  ;  and 
whereas,  the  said  corporations  respectively  have  by  their 
petition  prayed  that  the  time  for  the  completion  of  the  said 
railway  may  be  extended ;  and    whereas,    technical    or   other 

10  objections  might  be  taken  to  the  validity  of  the  said 
by-laws  or  some  of  them,  tending  to  depreciate  the 
value  of  debentures  issued  thereunder ;  and  whereas,  it  is 
desirable  that  the  said  railway  company  should  be 
able    to     obtain    from     municipalities    through     which    the 

15  road  runs,  running  powers  over  and  along  highways,  and 
that  such  municipalities  should  be  authorized  conditionally  to 
close  certain  highways  over  which  the  said  railway  may  run 
and  to  giant  sites  for  stations  on  the  said  railway,  and  to  grant 
the    said    railway     exemption    from      municipal     taxation ; 

20  and    whereas,  it   is   expedient  to  sanction,  so  far  ns  regards 
the  said  by-laws,  any  arrangement  which  the  said  railway  may 
n)ake  with  the  Gi-and  Trunk  Railway  Company,  the  Kingston* 
and  Pembroke  liailway  Company,  the   Canada   Atlantic   Rail- 
way Company  or  the  Ottawa,  Ainprior  and  PaiTy  Sound  Rail- 

25  way  Company  for  i-unning  powers   over   certain   portions   (jf 

such  railways,  and   for   traffic  and  other    arrangements ;  and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,   by  and  with  the  advice  and  consent 

of  the  Legislative  Assembly  of  the  Pr<A'ince  of  Ontario,  enacts 

80  as  follows  :  — 

1.  The  by-laws   referred  to  in   schedule    "A"    to  this  Act  By-hiwn con- 
granting  aid  by  way  of  bonus  to  the    Kingston,  Snuth's    Falls  'i'"'"^^- 
and  Ottawa  Railway  (Jompany,  and  all    debentures   is^sued,  or 

that  may  hereafter  be  issued  und(!r  any  of  the  said  by-laws, 
35  and  all  debentures  that  may  be  issued  in  .substitution  for  said 
debentures  under  the  authority  of  any  Act  ot'  the  Legislature 
of  Ontario  or  under  this  Act,  are  hereby  contii  nied  and  declared 
valid  and  binding  upon  the  said  municipalities  respectively. 

2.  The  by-laws  referred  to  in  schedule  "  B ''  hereto,  are  iJy-laws  con 
40  hereby  confirmed  and  declared  valid  and  binding,  subject  to  tJa'^eXo^''* 

the  assent  of  the  electors  thereto  being  duly  obtained  as  pro-  electors. 
vided  by  The  Consolidated  Municipal  Act,  189^2.  55  v.  c.  42. 


Time  ia  by-  3.  The  time  specified  in  the  said  by-laws  for  completing  the 

fo^compieting  said  railway  is  hereby  extended  so  far  as  relates  to  the  said 
the  railway  by-laws  to  the  31st  day  of  December,  A.D.  1897 ;  and 
extended,  ^^^  g^;  j  by.Ja^^^-s  shall  be  read  and  construed  as  if  the  time  for 
the  completion  of  the  said  railway  provided  or  implied  or 
intended  in  any  conditions  forming  part  of  any  of  such  by- 
laws was  limited  to  be  the  31st  day  of  December,  A.D. 
1897. 


Power  to 
acquire  lands. 


Running  on 
highways. 


55  V.  c.  42. 


4.  Any  municipality  through  or  near  which  the  said  rail- 
way may  pass  is  empowered  to  acquire  and  grant  by  way  of  10 
gift  to  the  said  company  any  lands  which  may  be  required  for 
right  of  way,  station  grounds  or  purposes  connected  with  the 
running  or  traffic  of  the  said  railway  ;  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government,  or  any  person  or  body,  corporate  or  politic,  and  15 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  company, 

5.  Any  municipality  through  or  near  which  the  said  railway 
may  pass,  is  empowered  to  grant  the  said  railway  company  run- 
ning powers  over  any  street,  road  or  high  way  under  its  jurisdic-  20 
tion  and  by  by-law  to  close  such  street,  road  or  highway  to  the 
public  for  ordinary  travel;  provided  always  that  the  powers 
hereby  conferred  shall  be  exercised  in  accordance  with  the 
provisions  of  The  Consolidated  Municipal  Act,  189'2,  so  far  as 
the  same  may  be  applicable,  but  before  the  said  railwa}^  enters  25 
upon  any  street  or  highway  except  to  cross  the  same,  leave 
must  be  obtained  from  the  railway  committee  of  the  Dominion 

of  Canada. 


Municipal  de-      Q    j^  shall  be  lawful  for  any  of  the  said  municipalities  to  pass 
of  company.     «-  by-law  without  submitting  the  same  to  the  electors  of  such  30 

municipality  or  otherwise  observing  the  formalities  required  by 
55  V.  c.  42.  The  Consolidated  Municipal  Act,  1892,  providing  for  the  issue 
of  debentures  of  such  municipality  for  the  amount  of  any  bonus 
to  the  Kingston,  Smith's  Falls  and  Ottawa  Railway  Company, 
payable  b}^  instalments  or  sinking  fund  extending  and  dis-  35 
tributed  over  a  period  not  exceeding  forty  years  from  the 
date  of  such  by-law,  bearing  interest  not  exceeding  five  per 
cent,  per  annum,  and  levying  on  the  ratable  property  of  the 
municipality  annually  during  the  currency  of  the  said  deben- 
tures a  sufficient  sum  by  a  sufficient  special  rale  therefor  to  40 
pay  the  j^rincipal  and  interest  of  the  said  debentures  as  made 
payable  by  the  by-law,  and  to  substitute  the  said  debentures 
for  the  debentures  authorized  by  the  by-law  heretofore  passed 
by  such  municipality  granting  a  bonus  for  the  same  amount 
to  the  Kingston,  Smith's  Falls  and  Ottawa  Railway;  and  any  45 
miinicipality  which  shall  after  the  passing  oi  this  Act  grant 
a  subsidy  to  the  said  railway  company,  may  make  the  deben- 
tures issued  on  account  of  such  subsidy  payable  during  a 
period  not  exceeding  forty  years,  and  under  the  same  condi- 


tions  as  to  interest  and  instalments,  and  the  same  power  as  to 
levying  on  the  ratable  property  of  the  municipality  as  are  in 
The  Consolidated  Municipal  Act,  1892,  and  in  this  section  pro- 
vided. 

5  7.  No  irregularity  in  the  form  of  any  of  the  debentures  irregularity  in 
issued  for  the  payment  of  any  of  such  bonuses,  or  of  the  by-  ^^^^  ^^  deben- 
laws  authorizing  the  issuing  thereof,  referred  to  in  schedules 
"  A  and  B  "  to  this  Act,  shall  render  the  same  invalid  or  illegal 
or  be  allowed  as  a  defence  to  any  action  brought  against  any 
10  of  the  said  municipalities  for  the  recovery  of  the  amount  of 
the  said  debentures  or  any  part  thereof. 

8,  The  said  company  shall  have  power  to  agree  for  any  Traffic 
sale,  lease  connections,  or  traffic  arrangements  with  the  Grand  arranfrements 
Trunk  Railway  Company,  the  Kingston  and  Pembroke  Rail-  railways. 

15  way  Company,  the  Canada  Atlantic  Railway  Company  and 
the  Ottawa,  Arnprior  and  Parry  Sound  Railway  Company  or 
any  one  or  more  of  them  and  such  agreements  shall  not  in  any 
manner  affect  or  invalidate  the  bonus  granted  to  the  said 
company   by  the  city  of  Ottawa,  or  be  regarded  as  in  any 

20  manner  a  breach  of  any  agreement  existing  between  the  city  of 
Ottawa  and  the  said  company  ;  provided  always,  that  in  the 
event  of  any  such  agreement,  the  said  railways  entering  into 
the  same  shallcontinue  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  for  a  period  of  forty  years  from  the 

2"j  tirst  day  of  January,  1893. 

9.  In  the  event  of  the  Kingston,  Smith's  Falls  and  Ottawa  Running 
Railway  Company  making  an  aefreement  with  the  Grand  Trunk  powers  over 
Railway  or  the  Kingston  and  Pembroke  Railway,  whereby  it 

shall  obtain  running  powers  over  the  road  of  either  or  both  of 

30  the  said  railway  companies  from  a  point  distant  not  more 
than  seven  miles  from  the  city  of  Kingston  to  the  said  city, 
and  in  the  event  of  the  Kingston,  Smith's  Falls  and  Ottawa 
Railway  Company  making  an  agreement  with  the  Canada 
Atlantic  Railway  Company,  or    with    the   Ottawa,  Arnprior 

35  and  Parry  Sound  Railway  Company,  whereby  it  shall  obtain 
running  powers  over  the  road  of  either  or  both  of  the  said 
railway  companies  from  a  point  distant  not  more  than 
miles  from  the    city  of    Ottawa    to    the    said    city,  then    in 
such  case  the  running  powers  so  acquired  shall  be  construed 

40  to  all  intents  and  purposes  as  the  completion  of  the  con- 
struction of  so  much  of  the  said  line  of  railway  ;  provided 
that  the  acquisition  of  such  running  powers  shall  not  be 
equivalent  to  the  construction  of  so  much  of  the  railway  in 
the  sense  as  to  entitle  the  said  Kingston,  Smith's  Falls  and 

45  Ottawa  Railway  Company  to  any  instalment  of  the  bonus 
from  the  city  of  Kingston  for  the  mileage  of  such  running 
powers  as  if  so  much  railway  had  been  actually  constructed 
by  the  said  company. 
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Traffic 

arrangements 
with  other 
railways. 


Exempti(^Ti 
of  property 
road  from 
taxation. 


10.  Notwithstanding  any  condition  contained  in  the  by- 
Jaw  of  the  town  of  Smith's  Falls  granting  a  bonus  to  the 
said  railway,  the  said  railway  shall  have  power  to  agree 
for  any  sale,  lease,  connections  or  traffic  arrangements  with 
the  Grand  Trunk  Railway  Company,  the  Kingston  and  Pem-  5 
broke  Railway  Company,  the  Canada  Atlantic  Railway  Com- 
pany, and  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company  or  any  one  or  more  of  them;  provided  always, 
that  in  the  event  of  any  such  agreement,  the  said  railways 
entering  into  the  same  shall  continue  independent  of,  and  10 
competitive  with  the  Canadian  Pacific  Railway  for  a  period 

of  forty  years  from  the  first  day  of  January,  1893. 

11.  The  council  of  any  municipality    through  which  the 
said  railway  may  run,  shall  have    the  power  of  exempting 
from  taxation  the  property    of    the    said    railway    company  15 
within  such  municipality  to  such  extent  and  for  such  period 

as  the  said  com))any  and    the  said  municipality  shall  agree 
upon. 


debentures. 
52  V.  c.  8? 


Date  and  time  12.  The  debentures  of  the  city  of  Kingston,  authorized 
of  payment  of  ^Q  j^g  issued  to  the  said  railway  company  by  the  Act  20 
passed  in  the  52nd  year  of  Her  Majesty's  reign  and  chaptered 
62,  shall  be  issued  and  dated  as  of  the  first  day  of 
January  or  July,  prior  to  the  time  when  the  company  shall 
become  entitled  to  the  first  instalment  thereof,  and  the  said 
debentures  thall  be  made  payable  within  forty  years  from  25 
their  date,  and  the  dates  herein  specified  are  substituted  for 
those  mentioned  in  the  said  Act,  and  the  said  debentures  shall 
in  all  other  respects  be  subject  to  the  conditions  contained  in 
the  by-law  of  the  city  of  Kingston  granting  a  bonus  to  the 
said  railway  as  modified  by  this  Act.  j^O 


SCHEDULE  "  A." 

(Section  1.) 


By-law  of  the  city  of  Kingston  granting  a  bonus  of  $150,000  00 


town  of  Smith's  Falls 
township  of  South  Elmslcy 
township  of  South  Crosby 
city  of  Ottawa 
village  of  Richmond 
Right  of  way  and  station  site. 


25,000  00 

10,000  00 

10,000  00 

50,000  00 

4,000  00 


SCHEDULE  "B." 

{Section  3.) 
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No.  54.]  RTTT.  [1893. 


An  Act  relating  to  certain  Municipal  By-laws  grant- 
ing aid  to  the  Kingston,  Smith's  Falls  and  Ottawa 
Railway  Company,  and  for  other  purposes. 

WHEREAS,  the  municipal  corporations,  set  forth  in  Preamble, 
Schedule  "  A  "  to  this  Act,  have  hy  by-laws  in  that  be- 
half granted  aid  by  way  of  bonus  to  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  in  the  amounts  mentioned 
in  the  said  Schedule  ;  j^^and  whereas  the  said  company  has 
petitioned  that  the  said  by-laws  may  be  confirmed,  and  has 
also  petitioned  for  the  other  provisions  hereinafter  enacted  by 
this  Act^^^ ;  and  whereas  it  is  expedient  to  grant  Che  prayer 
of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  by-laws  referred  to  in   schedule   "  A "   to  this  Act  By-laws  con- 
granting  aid  by  way  of  bonus  to  the   Kingston,  Smith's  Falls    "^""^  * 
and  Ottawa  Railway  Company,  and  all  debentures  issued,  or 
that  may  hereafter  be  issued  under  ^p°and  in  conformity  with 
any  of  the  said  by-laws""^^  are  hereby  confirmed  and  declared 
valid  and  binding  upon  the  said  municipalities  respectively. 

J^^2.  Any  municipality  or  any  portion  of  a  township  muni-  Aid  from 
pality  which  may  be  interested  in  securing  the  construction  ™"°i°'" 
of  the  said  railway  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  said  company  shall  pass  or 
be  situate  may  aid  the  said  company  by  giving  money  or 
debentures  by  way  of  bonus,  gift  or  loan,  or  by  the  guarantee 
of  the  municipal  corporation  under  and  subject  to  the  pro- 
visions hereinafter  contained ;  provided  always  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided 
by  law  in  respect  of  granting  aid  by  way  of  bonuses  to 
railways.. 


Such  by-law  shall    be   submitted    by    the    municipal  Mode  of 

council   to   the  vote  of  the  ratepayers  in  manner  following,  aabmitting 

1  ,^-jn  ^  ''  »'  bonus  by-laws. 

namely : — ^^ 

l^^(l)  The  proper  petition  shall  first  be  presented  to  the 
council,  expressing  the  desire  to  aid  the  railway,  and  stating 
in   what   way   and  for  what  amount,  and  the  council  shall, 


t 


55  V.  c.  42, 


55  V.  c.  42, 


RequiBitea 
of  bonus 
by-laws. 


within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality,  introduce  a  by-law  to  the  effect 
petitioned  for  and  submit  the  same  to  the  approval  of  the 
qualified  voters., 


•(2)  In  the  case  of  a  county  municipality  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves  or  of 
fifty  resident  freeholders,  in  each  of  the  minor  municipalities 
of  the  county,  who  are  qualified  voters  under  The  Consolidated 
Municvpal  Act,  1892,  and  the  amendments  thereto.' 


I^"(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof  or  of  fifty  resident 
freeholders,  being  duly  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto  as  afore- 
said.. 


■^^(4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council,  defining  the  section 
by  metes  and  bounds  or  by  lots  and  concessions  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipality 
or  of  fifty  resident  freeholders  in  such  section  of  the  munici- 
pality, being  duly  qualified  voters  as  aforesaid..,^^ 

4^4.  Such  by-law  shall  in  each  instance  provide: — "^3 

(^"(1)  For  raising  the  amount  petitioned  for  in  the  municipality 
or  portion  of  the  township  municipality  (as  the  case  may  be) 
mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality,  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  the  said  debentures  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  in 
the  said  by-law.'^^i 

^^"(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township 
municipality  defined  in  said  by-law  (as  the  case  may  be)  an 
annual  special  rate  sufficient  to  include  a  sinking  fund  for  the 
repayment  of  the  said  debentures  within  twenty  years,  with 
interest  thereon  payable  yearly  or  half-yearly,  which  debentures 
the  respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively/ 


When  aid       *^  *'•  ^^  ^ase  of  aid  from  a  county  municipality,  fifty  resi- 

granted  by      dent  freeholders  of  the  county  may  petition  the  county  council 

mk)?7munici-  against  Submitting  the  said  by-law, upon  the  ground  that  certain 

palitiesobject.  minor  municipalities  or  portions  thereof  comprised  in  the  said 

by-law,  would   be  injuriously  affected  thereby  or  upon  any 

other  ground,  ought   not   to   be   included  therein,  and  upon 

deposit  by  the  petitioners  with  the  treasurer  of  the  county  of 

a  sum  sufficient  to  defray  the  expenses  of  such  reference,  the 

said  council  shall  forthwith  refer  the  said  petition  to  three  arbi- 
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trators,  one  being  the  judge  of  the  county  court,  one  being  the 
registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof,  therefrom,  and  the 
decision  of  any  two  of  them  shall  be  final,  and  the  by-law  so 
confirmed  or  amended  shall  thereupon  at  the  option  of  the 
railway  company  be  submitted  by  the  council  to  the  duly 
qualified  voters,  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators,  the  expense  of  the  reference  shall  be  borne  by  the 
petitioners  against  the  same,  but  if  amended,  then  by  the 
railway  company  or  the  county,  as  the  arbitrators  may 
order.  "^^ 


„,_  -  -  The  term  "  minor  municipality  "  shall  be  construed  to  Minor  muni- 
mean  any  town  not  separated  from  the  municipal  county,  meaning  of. 
township  or  incorporated  village,  situate  in  the  county  muni- 
cipality, 


Before  any  such  by-law  is  submitted  the  railway  com-  Deposit  for 
pany  shall,  if  required,  deposit  with  the  treasurer  of  the  expenses  of 
municipality  a  sum  sufficient  to  pay  the  expenses  to  be  incurred  by-lTw.  ^'^^ 
in  submitting  said  by-law. 


In   case   the   by  law    submitted   be  approved  of  and  If  by-law 

carried  in  accordance  with  the  provisions  of  the  law  in  that  electors'*  ^^ 
behalf,  then  within  four  weekj  after  the  date  of  such  voting  council  to  pass 
the  municipal  council  which  submitted  the  same  shall  read  the  **™®' 
said  by-law  a  third  time  and  pass  the  same.. 


Within  one  month  after  the  passing  of  such  by-law  Issue  of 
the  said  council  and  the  mayor,  warden,  reeve,  or  other  head  <iebeii*"fes. 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures   provided    for  by    the    by-law,    and   deliver  the   same 
duly  executed  to  the  trustees  appointed  or  to  be  appointed 
under  this  Act.. 


^p"10.  In  ease  any  such  loan,  guarantee  or  bonus  be  so  granted  When  aid 
by  a  portion  of  a  township  municipality  the  rate  to  be  levied  granted  by 
for  payment  of  the  debentures  issued  therefor  and  the  interest  township.  ^ 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of 
such  municipality.' 


!^^11.  The  provisions  of  The  Consolidated  Municipal  ^c^,  Application 
1892,  and  the  amendments   thereto,  so  far  as  the  same  are  ^^  ^^  ^'  ^-  ^2 
not  inconsistent  with  this   Act,  shall   apply  to  any  by-law 
so  passed  by  or  for  a   portion   of    a  township   municipality 
to  the  same  extent  as  if  the  same  had  been  passed  by  or  for 
the  whole  municipality...^ 


Extension  of    ||^"13.  The  councils  for  all  corporations  that  may  grant  aid 
mTnceme'nTof  ^J  ^ay  of  bonus  to  the  said  company  may  by  resolution  or  by- 
work,  law  extend  the  time  for  the  commencement  of  the  work  beyond 
that  stipulated  for  in  the  by-law  or  by-laws  granting  such  aid 
from  time  to  time :    provided  that  no  such  extension  shall  be 
for  a  longer  period  than  one  year."^^ 

Extension  of  ^p"13.  It  shall  and  may  be  lawful  for  the  council  of  any 
completion,  municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 
comj)any  by  resolution  or  by-law  to  extend  the  time  for  the 
completion  of  the  works,  on  the  completion  of  which  the  said 
company  would  be  entitled  to  such  Idouus  from  time  to  time : 
provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. "^^3 

Rate  for  not  {^^14:.  Any  municipality  or  portion  of  a  township  municipality 
three  cents  on  i^iterested  in  the  construction  of  the  road  of  the  said  company 
dollar  valid,  may  grant  aid  by  way  of  bonus  to  the  said  company  towards 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law ;  provided 
that  such  aid  shall  not  require  the  levying  of  a  greater  aggre- 
gate annual  rate  for  all  purposes,  exclusive  of  school  rates, 
than  three  cents  on  the  dollar  upon  the  value  of  the  ratable 
property  therein.. 


Exenjption  ^^"15.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
rom  axa  ion.  pg^jj^y  through  any  part  of  which  the  railway  of  the  said  com- 
pany passes,  or  in  which  it  ■  is  situate,  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  said  company  and 
its  property  within  such  municipality,  either  in  whole  or  in 
part  from  municipal  assessment  or  taxation,  or  to  agree  to  a 
certain  sum  per  annum,  or  otherwise  in  gross  by  way  of 
commutation  or  composition  for  payment  or  in  lieu  of  all  or 
any  municipal  rates  or  assessments  to  be  imposed  by  such 
municipal  corporation,  and  for  such  term  of  years  as  such 
municipial  corporation  may  deem  expedient,  not  exceeding 
twenty-one  years,  and  no  such  by-law  shall  be  repealed  unless 
in  conformity  with  a  condition  contained  therein..j^^ 

Municipalities  |^p°16.  Any  municipality  through  which  the  said  railway  may 
landsTo"^"*  pass  or  is  situate,  is  empowered  to  grant  by  way  of  gift  to  the 
railways.  said  company  any  lands  belonging  to  such  municipality  or  over 
which  it  may  have  control  which  may  be  required  for  right  of 
way,  station  grounds  or  other  purposes  connected  with  the 
running  or  traffic  of  the  said  railway,  and  the  said  railway 
company  shall  have  power  to  accept  gifts  of  land  from  any 
government  or  any  person  or  body  corporate  or  politic  and 
shall  have  power  to  sell  or  otherwise  dispose  of  the  same  for 
the  benefit  of  the  said  company. 


^^17.  The  time  for  the  completion  of  the  said  railway,  fixed  Extension  of 
by  the  by-laws  of  the  city  of  Kingston  and   the  township  of  <^i"\®  ^"^^  ^"P- 
South  Crosby,  is  hereby  extended  to  the  31st  day  of  December,  p  ®  ''^^  ° 
A.  D.  1897,  and  the  said  by-laws  shall  be  read  and  construed 
as  if  the  time  for  completion  of  the  said  railway,  fixed  therein, 
was  the  31st  day  of  December,  A.  D.  1897.  "^ 

18.  No  irregularity  in  the  form  of  any  of  the  debentures  irregularity  in 
issued  for  the  payment  of  any  of  such  bonuses,  under  the  hy-  J^'^'"  "^  deben- 
laws   referred  to  in  schedule  "  A "    to  this  Act,  shall  render 

the  same  invalid  or  illegal,  or  be  allowed  as  a  defence  to  any 
action  brought  against  any  of  the  said  municipalities  for  the 
recovery  of  the  amount  of  the  said  debentures  or  any  part 
thereof. 

19.  In   the  event  of  the   said   company  agreeing  for  any  Traffic 
leasing  or  traffic  arrangements  with  the  Grand  Trunk  Railway  a"anpements 
Company,  of  Canada,  the  Canada  Atlantic  Railway  Company  railways. 
and  the  Ottawa,  Arnprior  and  Parry  Sound  Railway  Company 

or  any  one  or  more  of  them,  such  agreements  shall  not  in  any 
manner  affect  or  invalidate  the  bonus  granted  to  the  said 
company  by  the  city  of  Ottawa,  or  be  regarded  as  in  any 
manner  a  breach  of  any  agreement  existing  between  the  city  of 
Ottawa  and  the  said  company ;  provided  always,  that  in  the 
event  of  any  such  agreement,  the  said  railways  entering  into 
the  same  shall  continue  independent  of  and  competitive  with  the 
Canadian  Pa  cific  Railway  ^p"Company ,  or  with  any  rail  way  com  - 
pany  amalgamated  with,  or  operated  or  controlled  by  the  said 
the  Canadian  Pacific  Railway  Company  ;  provided  further  that 
this  section  shall  apply  only  to  the  municipality  of  the  city  of 
Ottawa,*"^^  for  a  period  of  forty  years  from  the  first  day  of 
January,  1893. 

30.  In  the  event  of  the  Kingston,  Smith's  Falls  and  Running 
Ottawa  Railway  Company  making  an  agreement  with  po^^^s  over 
the  Grand  Trunk  Railway  Company  of  Canada  or  the 
Kingston  and  Pembroke  Railway  Company,  whereby  it 
shall  obtain  running  powers  over  the  road  of  either  or  both  of 
the  said  railway  companies  from  a  point  distant  not  more 
than  seven  miles  from  the  city  of  Kingston  to  the  said  city, 
and  in  the  event  of  the  Kingston,  Smith's  Falls  and  Ottawa 
Railway  Company  making  an  agreement  with  the  Canada 
Atlantic  Railway  Company,  or  with  the  Ottawa,  Arnprior 
and  Parry  Sound  Railway  Company,  whereby  it  shall  obtain 
running  powers  over  the  road  of  either  or  both  of  the  said 
railway  companies  from  a  point  distant  not  more  than  seven 
miles  from  the  city  of  Ottawa  to  the  said  city,  then  in 
such  case  the  running  powers  so  acquired  shall  be  construed 
to  all  intents  and  purposes  as  the  completion  of  the  con- 
struction of  so  much  of  the  said  line  of  railway  ;  provided 
that  the  acquisition  of  such  running  powers  shall  not  be 
equivalent  to  the  construction  of  so  much  of  the  railway  in 


the  sense  as  to  entitle  the  said  Kingston,  Smith's  Falls  and 
Ottawa  Railway  Company  to  any  instalment  of  the  bonus 
from  the  city  of  Kingston  for  the  mileage  of  such  running 
powers  as  if  so  much  railway  had  been  actually  constructed 
by  the  said  company. 


Form  of  de- 
bentures of 
city  of 
Kingston. 


!  1.  The  debentures  of  the  city  of  Kingston,  authorized 
to  be  issued  to  the  said  railway  company  by  the  Act 
of  this  Legislature  passed  in  the  52nd  year  of  Her  Majesty's 
reign  and  chaptered  62,  shall  be  issued  and  dated  as  of  the  first 
day  of  January  or  July,  prior  to  the  time  when  the  company 
shall  become  entitled  to  the  first  instalment  thereof,  under  the 
provisions  of  the  by-law  granting  the  bonus,  and  the  said 
debentures  nhall  be  made  payable  within  forty  years  from 
their  date,  by  annual  instalments,  with  interest  not  exceeding 
four  and  one-half  per  centum  per  annum  from  date  of  issue, 
as  provided  by  this  section  half-yearly  as  provided  in  said 
bonus  by-law,  and  the  dates  herein  specified  are  substituted  for 
those  mentioned  in  the  said  Act,  and  the  said  debentures  shall 
in  all  other  respects  be  subject  to  the  conditions  contained  in 
the  by-law  of  the  city  of  Kingston  granting  a  bonus  to  the 
said  railway  as  modified  by  this  Act,  in  respect  to  the  date 
fixed  for  the  completion  of  said  railway  and  the  date  of  issue 
of  the  said  debentures  as  aforesaid. 


Act  not  to  con- ^^22.  Nothing  in  this  Act  contained  shall  be  construed  as 
fer  rights  be-  purporting  or  intending  to  confer  rights  or  powers  upon  any 
tion  of  Legis-  company  which  is  not  within  the  legislative  authority  of  the 
lature.  Province  of  Ontario. "^^ 


SCHEDULE  "  A." 

{Section  1.) 

By-lawof  the  city  of  Kingston  granting  a  bonus  of  $150,000  00 


town  of  Smith's  Falls 
township  of  South  Elmsley  ' ' 
township  of  South  Crosby  " 
city  of  Ottawa  " 

village  of  Richmond  " 

Right  of  way  and  station  site. 


25,000  00 
10,000  00 
10,000  00 
50,000  00 
4,000  00 


(D     ^ 


2   W 

CO      • 

*  2 


p. 

W 


Si:  Si 


§^ 


«> 


Si 


CD 
P 

a. 
5* 

QTQ 


ha 


00 

CO 

OS 


;> 

CO 

•-J 

^  w^^ 

p- 

^§J^ 

«3   5-  w  o 

CO 

Z^   ^       ^ 

ai_ 

relatin 

granti 

's  Falls 

and  foi 

o' 

g  to  certa 

ng    aid    t 

and  Otta^ 

V  other  pu 

t^ 

CD 

00* 

p' 

P 

p 

^    S    O    >-" 

>-i 

^  p        P 

CD 

Q 

?  a.©  p 

C5 

^     B. 

<1 

J  W2. 

5' 

V-    {-"tS 

-s^       P 

o"^^ 

00 

CO 

No.  55.]  JgJLJ_^_  [1893. 

An  Act  respecting  the  Narrows  Bridge  in  the  Town 
ship  of  Seymour. 

WHEREAS,  by  an    Act  passed  by  the  Legislature  of  th®  preamble 
Province  of  Ontario,  in  the  55th  year  of  Her  Majesty's 
reign,  and  chaptered   86,  the  corporation  of  the  township  of 
•  Seymour   was    permitted    to    abandon  a    bridge    called    the 
5  "  Narrows  Bridge  "  across  the  river  Trent  in  the  said  township 
of  Seymour  ;  and   whereas,  the    said  Act  was  procured  and 
passed  upon  the  representation  that  the  said  bridge  was  no 
longer  necessary,  whereas  the  fact  is,  that  the  said  bridge  is 
necessary  and  a  new  bridge  will  immediately  have  to  be  built ; 
10  and  whereas,  by  reason  of  the  Act  aforesaid,  the  entire  expense 
of  such  new  bridge  and  the  building  and  erection  thereof  is 
cast  upon  the  corporation  of  the  united  counties  of  Northum- 
berland and  Durham;  and  whereas,  the  said,  the  corporation  of 
the  said  united  counties  have  by  their  petition    prayed  that 
15  the  said  Act  may  be  repealed;  and  whereas,  it  is  expedient  to 
grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

20      1.  The  Act  passed  in  the  55th  year  of  Her  Majesty's  reign,  55  V.,  c.  86, 
Chaptered  8G  intituled  "  An  Act  respeeting  the  Township  of  repealed- 
Seymour  "  is  repealed,  and  any  by-law  of  the  said  township 
of  Seymour  passed  by  virtue  thereof  is  hereby  declared  of  no 
effect. 

25      3.  Whenever  it  shall  become  necessary  to  rebuild  the  bridge  Apportion- 
across  the  river  Trent,  in  the  township  of  Seymour  called  the  "J^"^*  ^  M°f* 

,, ,,  -r,   •  1        )!     1  ,  •  Oil  '11  ,  •  P   ^^    rebuilding 

JN  arrows  Bridge,  the  corporation  01  the  united  counties  of  bridge. 
Northumberland  and  Durham  shall  build  the  same  and  shall 
bear  and  pay  two-thirds  of  the  cost  thereof,  and  the  corpora- 
30  tion  of  the  township  of  Seymour  shall  bear  and  pay  the  other 
third  of  the  cost  thereof.  The  plans  and  specifications  of 
such  bridge  shall  be  adopted  and  approved  of  by  the  respective 
corporations  of  Northumberland  and  Durham  and  the  town- 
ship of  Seymour. 

35      3.  The    bridge    when    built    shall    be    the    property     of  Apportion- 
the  corporation  of  the  township  of  Seymour,  but  the  cost  of  of  repairs, 
the  repairs  thereof  shall  be  borne  and  paid  equally  by  the 
corporation    of    the    township   of    Seymour   and  the  united 
counties  of  Northumberland  and  Durham,  and  such  repairs 

40  shall  be  made  under  the  joint  supervision  of  the  said  corpora- 
tions. 
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An  Act  respecting  the  Narrows  Bridge  in  the  Town, 
ship  of  Seymour. 

WH  ERE  AS,  by  an  Act  passed  by  the  Legislature  of  the  preamble 
Province  of  Ontario,  in  the  55th  year  of  Her  Majesty's 
reign,  and  chaptered  86,  the  corporation  of  the  township  of 
Seymour  was  permitted  to  abandon  a  bridge  called  the 
"  Narrows  Bridge  "  across  the  river  Trent  in  the  said  township 
of  Seymour ;  and  whereas,  the  said  Act  was  procured  and 
l)assed  upon  the  representation  that  the  said  bridge  was  no 
longer  necessary,  whereas  the  fact  is,  that  the  said  bridge  is 
necessary  and  a  new  bridge  will  immediately  have  to  be  built ; 
and  whereas,  by  reason  of  the  Act  aforesaid,  the  entire  expense 
of  such  new  bridge  and  the  buildinof  and  erection  thereof  is 
cast  upon  the  corporation  of  the  united  counties  of  Northum- 
berland and  Durham;  and  whereas,  the  said,  the  corporation  of 
the  said  united  counties  have  by  their  petition  prayed  that 
the  said  Act  may  be  repealed ;  and  whereas,  it  is  expedient  to 
grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Act  passed  in  the  55th  year  of  Her  Majesty's  reign,  55  V.,  c.  86, 
Chaptered   80  intituled  "  J.n  Act   respecting  the  Township  o/^  repealed. 
Seymour  "  is  repealed,  and  any  by-law  of  the  said  township 

of  Seymour  passed  by  virtue  thereof  is  hereby  declared  of  no 
effect. 

2.  Whenever  it  shall  become  necessary  to   rebuild  the  bridge  Apportion- 
across  the  river  Trent,  in  the  township  of  Seymour  called  the  "^®"*g?f  Ming 
"Narrows  Bridge,'^  the  corporation  of  the  united  counties  of  bridge. 
Northumberland  and  Durham  shall  build  the  same  and  shall 

bear  and  pay  two-thirds  of  the  cost  thereof,  and  the  corpora- 
tion of  the  township  of  Seymour  shall  bear  and  pay  the  other 
third  of  the  cost  thereof.  The  plans  and  specifications  of 
.such  bridge  shall  be  adopted  and  approved  of  by  the  respective 
corporations  of  Northumberland  and  Durham  and  the  town- 
ship of  Seymour, 

3.  The  cost  of  the  repairs  of  the  said  bridge  shall  be  Apportion- 
borne  one-third  thereof  by  the  corporation  of  the  township  ^^pepairl  ^ 
of  Seymour  and    two-thirds  thereof  by  the   united    counties 

of  Northumberland  and  Durham,  and  such  repairs  shall  be 
made  under  the  joint  supervision  of  the  said  corporations. 
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No.  50.]  "RTTT.  [18»3- 


An  Act  respecting  the   i'own  of  Port  Arthur, 

WHEREAS,  the  town  of  Port  Arthur  has  prayed  for  Preamble, 
special  legislacion  in  regard  to  the  several  matters 
hereinafter  set  forth  ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition  ; 
5  Therefore  Her  Majesty,  by  and  with  the  advict^  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  order  of  the  Lieutenant-Governor  in  Council  of  the  Confirmation 
Province  of   Ontario  bearing  date  the  31st  day  of  December,  of  order  in 

10  A.D.,  1892,  (a  copy  whereof  is  appended  as  schedule   "A"  to 
this  Act)  is  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes  and   upon  all  persons  and 
corporations  affected  thereby;  Provided  that  it  shall  be  law-  pj^yigQ 
ful  at  all  times  for  the  municipal  corporations  affected  thereby 

X5  and  mentioned  therein  to  make  any  agreement  between  them- 
selves as  they  may  desire  either  in  variation  of  the  terms  of  the 
said  order  in  council,  or  affecting  matters  not  referred  to  in  the 
said  order  in  council  respecting  the  Electric  Street  Railway 
mentioned  in  said  order. 

90      2.  From  and  after  the  passing  of  this  Act  the  corporation  of  Authority  to 
the  town  of  Port  Arthur  shall  be  enabled  to  lease  or  rent  on  power, 
such  terms  as  the  council  of  the  corporation  of  the  town  of 
Port  Arthur  shall  deem  advisable  any  surplus  electrical  or  other 
power  that  the  town  of  Port  Arthur  may  have  to  any  person 

25  or  corporation  for  any  purpose  whatever. 

3.  From  and  after  the  passing  of  this  Act  the  corporation  of  Power  to 
the  town  of  Port  Arthur  is  hereby  empowered  to  do  its  own  lighting.  ^*^  "° 
municipal  electrical  lighting  whensoever  it  shall  so  desire,  and 

also  to  supply  electric  light  for  domestic  and  commercial  pur- 
q/)  poses  to  all  persons  and  corporations  desiring  same,  upon  such 
terms  as  the  council  of  the  town  of  Port  Arthur  may  deem 
advisable. 

4.  From  and  after  the  passing  of  this  Act  the  council  of  the  Power  to 
corporation  of  the  town  of  Port  Arthur,  after  first  obtaining  w^tlrwork? 

qc  the  assent  of  the  electors  entitled  to  vote  on  money  by-laws,  for  thirty 
may  enter  into  a  contract  or  contracts  with  any  company  or  cor-  y^*'^^- 
porations  for  the  construction  of  waterworks  and  the  supply 
and  consumption  of  water  for  municipal  and   domestic  pur- 
poses, extending  over  any  term  or  period  of  not  more  than 

40  thirty  years,  notwithstanding  anything  in  The  Consolidated 
Municipal  Act,  1892,  to  the  contrary. 


SCHEDULE  "A." 

Terms  and  conditions  imposed  by  the  Lieutenant-Governor 
in  council  in  pursuance  of  the  provisions  of  sec.  5,  cap.  83,  55 
Vict.,  being  an  Act  respecting  the  town  of  Port  Arthur. 

1.  The  town  of  Port  Arthur  shall  construct  in  a  substantial 
manner  the  whole  of  the  proposed  line  of  railway  into  and 
partly  through  the  town  of  Fort  William  to  be  finished  to  the 
point  indicated  on  Frederica  street  in  Fort  William,  the  course 
of  such  line  of  railway  being  particularly  described  and  defined 
as  follows  : — 

Commencing  at  the  present  terminus  of  the  said  electric 
street  railway  on  the  Fort  William  road  at  the  southern 
boundary  of  the  town  of  Port  Arthur,  thence  south-easterly 
and  south-westerly  along  the  Fort  William  road  or  Simpson 
street  to  its  junction  with  Victoria  avenue  ;  thence  west  alone; 
said  Victoria  avenue  to  its  intersection  with  Syndicate 
avenue  ;  thence  south  along  said  Syndicate  avenue  to  its  junc- 
tion with  Main  street ;  thence  south-westerly  along  Main 
street  to  its  junction  with  Hector  street ;  thence  south- 
westerly along  said  Hector  street  to  its  intersection  with 
Victor  street ;  thence  west  along  said  Victor  street  to  its  inter- 
section with  Spragge  street ;  thence  south  along  said  Spragge 
street  to  its  intersection  with  Frederica  street ;  thence  west 
along  said  Frederica  stieet  to  the  right  of  way  of  Port  Arthur, 
Duluth  and  Western  railway  extension,  being  shown  on  plan 
made  by  A.  L.  Russell,  P.L.S. 

Port  Arthur  shall  extend  the  said  line  of  railway  to  the 
point  indicated  on  Gore  street,  provided  the  right  of  way  is 
procured  by  Fort  William  to  reach  Gore  street  via  Edward 
street  from  the  above  terminus  in  order  to  avoid  the  crossing 
of  the  railway  track  of  the  Port  Arthur,  Duluth  and  Western 
railway.  The  railway  is  to  be  finished  to  a  point  indicated  on 
Frederica  street  by  the  first  of  December,  1893,  and  if  the 
right  of  way  from  Frederica  street  by  Edward  street  to  the 
aforesaid  point  on  Gore  street  is  procured  by  and  at  the 
expense  of  the  town  of  Fort  William  to  avoid  said  crossing  by 
the  first  of  August,  1893,  then  the  line  is  to  be  completed  to 
the  point  indicated  in  red  ink  on  Gore  street  on  said  map  by 
the  first  day  of  December,  1893.  Provided,  that  if  through 
any  default  on  the  part  of  Port  Arthur  the  whole  of  the  said 
line  to  the  point  aforesaid  on  Gore  street  be  not  completed  and 
in  running  order  and  in  operation  by  the  said  first  day  of 
December,  1898,  then  all  the  rights  of  Port  Arthur  under  the 
Acts  55  Vict,  chaps.  70  and  82  in  respect  of  Fort  William  and 
its  streets  are  declared  to  be  forfeited,  and  the  same  as  they 
stand  at  such  period  of  forfeiture  shall  revert  absolutely  to 
Fort  William  aforesaid. 
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2.  The  gauge  of  the  railway  and  all  necessary  sidings  shall 
be  the  standard  four  feet  eight  and  one -half  inches,  the  rails 
to  be  "  T,"  not  lighter  than  forty  pounds  per  yard,  placed  on 
ties  to  b3  connected  with  rail  and  cross-bonds,  this  being  the 
gauge  and  character  of  the  rails  and  manner  of  placing  same 
adopted  by  Port  Arthur. 

The  rails  of  the  railway  shall  be  laid  (as  nearly  as  practic- 
able) flush  with  the  streets,  and  the  railway  track  shall  con- 
form with  the  grades  of  the  same,  and  shall  be  laid  so  as  to 
cause  the  least  possible  impediment  to  the  ordinay  traffic  of 
the  street. 

The  town  of  Port  Arthur  shall  at  its  own  expense  keep  clear 
and  in  proper  repair  the  street  between  the  rails  and  for 
eighteen  inches  on  each  side  of  the  rails,  and  in  default  the 
council  of  the  municipality  of  Fort  William  may  cause  the 
same  to  be  done  at  the  expense  and  proper  cost  of  the  town 
of  Port  Arthur. 

The  electrical  construction  shall  be  the  overhead  trolley, 
supported  by  span  wires  between  wooden  poles  placed  on  both 
sides  of  the  streets.  The  poles  on  one  side  of  the  street  to  be 
provided  with  cross  arms  to  support  the  main  feeder  wire, 
the  construction  to  be  similar  to  that  now  in  use  on  Cumber- 
land street,  Port  Arthur.  On  the  construction  of  the  railway 
within  Fort  William  the  material  for  the  road-bed  shall  be 
the  same  as  that  used  in  the  respective  streets  over  which  the 
railway  runs. 

3.  The  work  to  be  done  by  the  town  of  Port  Arthur  on  the 
streets  of  the  town  of  Fort  William  in  connection  with  the 
construction  of  the  said  street  railway  is  to  be  in  accordance 
with  the  specifications  following,  that  is  to  say  : — 

(a)  The  aligment,  gradient  and  curvatures  shall  be  the  best 
the  linos,  levels  and  angles  of  the  various  streets  over  which 
the  railway  passes  shall  admit  of. 

(b)  The  road-bed  shall  be  prepared  by  excavating  the  centre 
of  the  street  to  a  depth  of  one  foot  below  the  surface  by  nine 
feet  in  width  and  levelled  to  a  nniform  surface  to  receive  the 
ties  which  shall  be  placed  two  feet  from  centre  to  centre.  The 
material  cast  out  shall,  after  the  ties  and  rails  are  placed,  be 
tamped  in  so  as  to  grade  the  street  to  within  one  inch  of  the 
surface  or  level  of  the  rail,  the  material  used  in  filling  in  and 
surfacing  that  portion  of  the  street  occupied  by  the  railway 
shall  be  the  same  and  of  equal  quality  to  that  forming  the 
road-bed  of  the  street  on  either  side. 

A  crossihg  shall  be  provided  at  the  intersection  of  every 
street  between  Dease  street  and  Ridgeway  street  in  the  town 
of  Fort  Willian,  such  crossing  to  consist  of  three-inch 
plank  between  the  rails  and  extending  twelve  inches  out- 
side the  rail  on  each  side  of  the  track.  Like  crossings  shall 
also  be  hereafter  provided   and  placed  at  such  other  intersec- 
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tions  of  streets  as  may  from  time  to  time  be  required  by  rea- 
son of  the  growth  or  increase  of  traffic  on  such  intersecting 
streets. 

A  plank  eight  inches  in  width  shall  be  placed  along  the  out- 
side of  each  rail,  and  a  plank  six  inches  in  width  shall  be 
placed  along  the  inside  of  each  rail  for  the  whole  length  of  the 
line  of  railway  in  the  town  of  Fort  Willian,  such  plank  to  be 
so  placed  and  the  surface  of  the  travelled  roadway  so  brought 
up  flush  with  it,  so  as  to  make  provision  for  ordinary  vehicles 
safely  and  conveniently  crossing  or  turning  upon  the  streets 
along  which  the  street  railway  may  be  constructed. 

(c)  The  ties  shall  be  eight  feet  long,  six  inches  thick  and 
hewed  to  a  uniform  width  of  six  inches  on  two  opposite  sides, 
the  rails  to  be  "  T,"  not  lighter  than  forty  pounds  to  the 
lineal  yard,  well  fastened  at  the  joints  with  suitable  fish  plates 
and  not  less  than  four  bolts  to  each  joint.  The  rails  of  the 
railway  shall  be  laid  (as  nearly  as  practicable)  flush  with  the 
streets  and  the  railway  track  shall  conform  with  the  grades  of 
the  same  and  shall  be  laid  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic  of  the  streets. 

{d)  The  overhead  electric  wire  shall  be  suspended  by  span 
wires  between  wooden  poles  placed  on  both  sides  of  the  street. 
The  poles  on  one  side  of  the  street  lo  be  provided  with  cross- 
arms  to  support  the  main  feeder  wire,  the  construction  being 
similar  to  that  now  in  use  on  Cumberland  street,  Port  Arthur. 
Such  work  of  construction  and  the  repair  and  maintenance 
thereof  after  construction  shall  be  to  the  satisfaction  of  Wil- 
liam Murdock,  Esquire,  civil  engineer,  and  in  case  of  his  death, 
absence  or  inability  or  unwillingness  to  perform  the  work, 
then  to  the  satisfaction  of  such  person  as  may  be  named  by 
the  Lieutenant-Governor  in  council,  and  in  default  of  such 
repair  and  maintenance  being  done  by  Port  Arthur,  then  Fort 
William  shall  be  at  liberty  to  do  the  same  and  charge  the 
expense  thereof  to  Port  Arthur.  It  is  further  provided  that 
the  street  railway  now  in  operation  in  Port  Arthur  be  so  built, 
maintained,  repaired,  graded  and  ballasted  as  to  be  suitable 
and  safe  for  travel  on  the  first  day  of  December,  1893. 

4.  When  necessary,  the  town  of  Fort  William  shall  have 
the  right  to  take  up  and  replace  the  sl'reets  traversed  by  the 
railway  line  for  the  purpose  of  altering  the  grades  thereof, 
and  constructing  or  repairing  pavements,  drains,  sewers  or 
conduits,  and  for  laying  down  or  repairing  water  or  gas-pipes 
and  for  all  other  purposes  within  the  powers  of  the  corpora- 
tion, without  being  liable  for  any  compensation  or  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  the  works 
connected  therewith ;  provided,  however,  that  the  town  of 
Fort  William  in  carrying  out  said  works  shall  not  unneces- 
sarily or  unreasonably  interfere  with  or  delay  the  construction, 
repairs,  running  or  operation  of  the  said  street  railway. 

5.  The  town  of  Port  Arthur  shall  so  keep  their  tracks  within 
the  municipality  of  Fort  William  clear  of  snow  and  ice  as  not 


materially  to  interfere  with  the  user  of  the  streets  in  Fort 
William  traversed  by  the  railway  lines ;  provided,  however, 
that  if  it  shall  become  impracticable  by  reason  of  heavy  falls 
of  snow  or  other  natural  causes,  to  keep  the  tracks  and  streets 
in  Fort  William  as  above  indicated,  the  town  of  Port  Arthur 
shall  not  be  required  to  do  more  than  can  be  reasonably  done 
under  the  circumstances. 

6.  The  said  line  of  railway  shall  from  the  date  of  completion 
aforesaid  be  kept  in  running  order  and  cars  shall  be  run 
thereon  daily  (Sundays  only  excepted)  continuously  from  the 
present  northerly  limit  at  Port  Arthur  to  the  limit  of  Frederica 
or  Gore  street  as  the  case  may  be  as  follows  : — 

One  car  at  least  shall  leave  each  limit  between  the  hours  of 
six  and  seven  in  the  morning  and  one  car  at  least  between  the 
liours  of  eight  and  nine  in  the  evening  of  every  week  day, 
which  shall  run  continuously  through  to  the  other  end  of  the 
line  from  that  at  which  the  car  started,  and  there  shall  be  in 
addition  not  less  than  seven  through  trips  each  way  per  day 
so  as  to  make  in  each  day  at  least  nine  through  continuous 
trips  from  one  end  of  the  line  to  the  other.  In  case  it  shall 
appear  that  a  more  frequent  service  is  required  than  the  above 
and  the  said  towns  are  unable  to  agree  thereon,  the  same  shall 
be  referred  to  the  Lieutenant-Governor  in  council  whose  direc- 
tion ill  the  matter  shall  be  observed  by  Port  Arthur. 

Day  cars  to  run  on  the  said  line  from  6  a.m.  until  9  p.m., 
the  single  cash  fare  for  one  continuous  trip  to  be  five  cents 
and  night  cars  to  be  ten  cents  cash.  A  class  of  tickts  to  be 
sold  at  the  rate  of  eight  for  twenty-five  cents,  the  same  to  be 
used  for  passengers  entering  the  cars  between  G  and  8  o'clock 
a  m.,  and  5.30  and  7  o'clock  p.m.,  and  another  class  at  the  rate 
of  six  for  twenty-five  cents. 

Children  under  nine  years  of  age  and  not  in  arms  to  be 
carried  at  the  rate  of  three  cents  per  trip.  Infants  in  arms  to 
be  carried  free.  School  children  are  to  have  school  tickets  at 
the  rate  of  ten  for  twenty-five  cents,  to  be  used  only  between 
8  a.m.  and  5  p.m.,  and  not  on  Saturdays.  The  above  rates 
maybe  varied  with  the  joint  consent  of  the  respective  councils 
of  Port  Arthur  and  Fort  William. 

In  case  the  town  of  Port  Arthur  shall  at  any  time  cease  to 
regularly  use  the  whole  or  any  part  of  the  said  railway 
within  Fort  William  as  provided  for  by  this  paragraph,  for  a 
period  of  six  months,  then  the  right  to  use  the  same  within  the 
municipality  of  Fort  William  shall  be  forfeited,  and  the  said 
streets  as  they  stand  at  such  period  of  forfeiture  shall  revert 
absolutely  to  Fort  William. 

7.  Such  extensions  within  the  limits  of  Fort  William  of  the 
said  line  of  railway  as  shall  from  time  to  time  be  found  to  be 
reasonable  for  the  inhabitants  of  the  town  of  Fort  William 
shall  on  the  request  of  the  town  of  Fort  William  be  from  time 
to  time  made  by  Port  Arthur,  and  if  any  dispute  arises  as  to 
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the  reasonableness  and  necessity  for  such  extension  or  exten- 
sions or  any  of  them,  the  same  shall  be  settled  by  the  Lieu- 
tenant-Governor in  council,  who  shall  determine  the  terms 
upon  which  and  the  time  within  which  such  extensions  shall 
be  constructed  and  completed  in  the  ev^ent  of  the  same  beinoj 
deemed  reasonable  and  necessary  as  aforesaid,  and  the  Lieu- 
tenant-Governor in  council  shall,  in  so  determining^,  take  into 
consideration  the  growth  ot  the  town  of  Fort  William  and 
increase  of  its  population  and  the  probability  of  such  exten- 
sions affording  a  reasonable  return  for  the  cost  of  construction. 
And  provided  that  in  default  of  the  said  town  of  Port  Arthur 
carrying  out  the  decision  of  the  said  the  Lieutenant-Governor 
in  council  in  respect  of  any  of  such  extensions  for  a  period  of 
six  months  after  the  expiration  of  the  time  limited  for  the 
completion  thereof,  all  the  rights  of  Port  Arthur  under  the 
said  sections  of  the  Act  aforesaid  in  respect  of  Fort  William 
and  its  streets  are  declared  to  be  forfeited,  but  the  town  of 
Port  Arthur  shall  be  at  liberty  to  remove  the  said  railway  and 
its  plant  from  the  said  streets,  but  it  shall  leave  the 
said  street  in  as  good  and  substantial  repair  and  condition 
as  they  were  at  the  time  of  the  construction  of  the  said  rail- 
way and  any  extensions  thereof,  and  shall  indemnify  Fort 
William  against  all  expense  of  removing  the  rails  and  putting 
the  streets  in  proper  repair. 

8.  At  any  time  within  the  period  of  eight  years  after  the 
first  day  of  December,  1892,  the  town  of  Fort  William  shall 
have  the  right  or  option  of  becoming  a  joint  owner  in  the  said 
road  with  the  town  of  Port  Arthur,  either  to  the  extent 
of  one-third  or  one-half  interest  as  the  town  of  Fort  William 
shall  elect.  In  case  the  town  of  Fort  William  shall  elect  to 
take  one-third  interest  it  shall  have  the  appointment  of  one 
commissioner  and  the  town  of  Port  Arthur  two  commissioners, 
which  said  three  commissioners  shall  manage  the  road  for  the 
joint  interest  of  the  owners.  In  case  the  town  of  Fort  Wil- 
liam shall  elect  to  take  a  one-half  interest  in  the  road  the  road 
is  to  be  managed  by  a  commission  and  each  of  the  towns  of 
Fort  William  and  Port  Arthur  is  to  have  an  equal  voice  in  the 
appointment  of  such  commissioners. 

9.  The  town  of  Fort  William,  on  giving  one  year's  previous 
notice  in  writing  to  the  town  of  Port  Arthur  shall  have  the 
right  at  the  expiration  of  twenty  years  from  the  first  day  of 
December,  1893,  so  far  as  the  line  of  railway  and  its  connec- 
tions and  appurtenances  within  the  town  of  Fort  William  are 
concerned  to  acquire  the  same  on  payment  of  such  sum  as  may 
be  mutually  agreed  on,  but  this  shall  not  entitle  Fort  William 
to  any  right  or  interest  in  that  portion  of  the  line  of  railway 
and  appurtenances  situate  within  Port  Arthur.  In  case  the 
said  towns  cannot  agree  as  to  the  value  to  be  paid  by  Fort 
William  to  Port  Arthur  therefor,  the  same  shall  be  settled  by 
arbitration  as  provided  in  the  Act  respecting  arbitration  and 
references  and  the  said  arbitrators  shall  ascertain  the  actual 


value  to  Fort  William  of  the  road-beds,  rails,  plant,  overhead 
construction  and  appurtenances,  having  regard  to  the  require- 
ments of  the  various  systems  then  in  operation,  and  also  the 
proportion  of  cars  of  different  kinds  which  the  said  arbitrators 
may  think  under  the  circumstances  Fort  William  should  be 
compelled  to  take. 

Provided  further  that  in  the  event  of  Fort  William  pur- 
chasing the  said  street  railway  and  appurtenances  as  aforesaid 
at  the  end  of  twenty  years  from  the  first  of  December,  1893, 
then  and  in  such  case  and  on  payment  of  the  purchase  money 
therefor,  all  the  rights  of  the  town  of  Port  ArUiur  made  under 
Acts  hereinbefore  mentioned  shall  be  at  an  end. 

10.  In  case  the  corporation  of  Fort  William  fails  to  exercise 
the  right  of  assuming  the  ownership  of  such  portion  of  the 
railway  as  aforesaid  at  the  expiration  of  the  said  twenty  years 
the  said  corporation  may  exercise  such  rights  on  the  same  terms 
at  the  expiration  of  any  five  years  thereafter,  having  previously 
thereto  given  one  years'  notice  to  the  town  of  Port  Arthur, 
and  the  rights  and  privileges  of  the  town  of  Port  Arthur  shall 
continue  until  the  ownership  of  such  portion  as  aforesaid  is 
assumed  and  paid  for  by  Fort  William. 

11.  In  the  event  of  Fort  William  becoming  a  joint  owner 
under  paragraph  eight  and  subsequently  exercising  its  right 
to  purchase  under  paragraphs  9  and  10,  the  town  of  Port 
Arthur  shall  at  the  date  of  such  purchase  pay  to  Fort  William 
the  then  value  of  Fort  William's  interest  in  the  whole  railway, 
such  value  to  be  settled  by  arbitration,  and  on  the  same  basis 
as  above  provided  in  paragraph  nine.  In  the  event  of  the 
towns  differing  as  to  the  same  and  thereupon  the  interest  of 
Fort  William  in  that  part  of  the  railway  and  its  appurte- 
nances situate  within  Port  Arthur  shall  cease  and  determine. 

1,2.  All  debentures  issued  heretofore  or  hereafter  to  be 
issued  by  the  town  of  Port  Arthur  for  the  purpose  of  con- 
structing and  operating  the  said  railway  and  any  extensions 
thereof  shall  be  a  first  preferential  charge  or  lien  on  the  said 
street  railway  property  and  shall  also  be  a  first  charge  or  lien 
on  the  net  income  derived  from  the  working  and  operating  of 
the  said  street  railway  ;  provided,  however,  that  in  the  event 
of  Fort  William  purchasing  the  railway  and  its  appurtenances 
situate  within  the  town  of  Fort  William  at  the  expiration  of 
said  period  of  twenty  years  or  at  any  period  thereafter  as 
above  provided,  then  the  portion  of  the  said  railway  within 
Fort  William  and  the  road-bed,  rails,  plant,  overhead  construe*- 
tion,  appurtenances  and  rolling  stock  so  purchased  by  Fort 
William  shall  thereupon  be  released  from  all  claim,  lien  or 
charge  of  such  debentures  on  payment  by  Fort  William  of  the 
amount  agreed  upon  mutually  or  by  arbitration  as  to  the  pur- 
chase thereof,  and  no  such  lien  or  charge  shall  in  any  way 
affect  the  position  of  Fort  William  so  as  to  interfere  with  its 
dealing  with  Port  Arthur  in  respect  of  the  said  railway  in  the 
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.  manner  indicated  in  these  proposals,  and  to  interfere  more  par- 
ticularly with  Fort  William  obtaining  the  property  of  the  rail- 
way within  its  territorial  bounds  on  payment  of  the  amount 
to  be  arranged  by  arbitration  absolutely  free  of  any  claim  or 
charge  in  respect  of  such  debentures. 

13.  The  town  of  Port  Arthur  shall  be  liable  to  and  indemnify 
the  town  of  Fort  William  against  all  damages  arising  out  of 
the  construction  or  operation  of  the  said  railway  within  the 
town  of  Fort  William. 

14.  The  property  of  or  belonging  to  Port  Arthur  in  connec- 
tion with  or  incidental  to  the  street  railway,  shall,  during  the 
continuance  of  this  agreement,  be  exempt  from  taxation  of 
every  kind  by  said  municipality  of  Fort  William,  and  the 
income  derived  or  arising  from  the  operating  and  running  of  the 
railway  shall  also  be  exempt  from  taxation  by  Fort  William 
during  the  like  period. 

15.  All  other  ordinary  vehicles  may  use  and  travel  in  the 
said  tracks  provided  they  do  not  interfere  with  or  impede  the 
running  of  the  cars,  or  other  conveyances  of  the  street  railway, 
and  in  all  cases  any  carriage  or  other  vehicle  on  the  track  shall 
immediately  by  leaving  the  track,  give  place  to  the  cars  or 
other  conveyance  of  the  railway. 

16.  The  terms  and  provisions  of  section  52,  sub-section  3  of 
The  Judicature  Act  shall  apply  to  all  provisions  as  to  forfei- 
tures herein  contained. 

17.  The  town  of  Port  Arthur  shall  be  entitled  without  pay- 
ment of  any  compensation  therefor  to  Fort  William,  to  the 
exclusive  right  for  street  railway  purposes,  of  the  streets  men- 
tioned in  paragraph  one  hereof,  and  shall  have  the  same  right 
without  compensation  to  Fort  William,  over  all  streets  on  which 
any  extension  may  hereafter  be  built  and  operated,  pursuant 
to  paragraph  seven  of  this  agreement. 
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All  Act  respecting  the  Town  of  Port  Arthur, 

WHEREAS,  tho  town  of  Port  Arthur  has  prayed  for  preamble 
l^^an  Act  confirming  the  order  of  the  Lieutenant-  Gov- 
ernor in  Council  in  Schedule  A  hereto  set  out,  and  for  special 
legislation  in  respect  of  the  other  enactments  hereinafter  con- 
tained ;'''^^and  whereas  it  is  expedient  to  grant  the  prayer  of 
the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1    The  order  of  the  Lieutenant-Governor  in  Council  of  the  Confirmation 
Province  of  Ontario  bearing  date  the  31st  day  of  December,  goyQp^*" '° 
A.D.,  1892,  (a  copy  whereof  is  appended  as  schedule  "A"  to 
this  Act)  is  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes  and   upon  all  persons  and 
corporations  affected  thereby ;  Provided  that  it  shall  be  law-  Proviso, 
ful  at  all  times  for  the  municipal  corporations  affected  thereby 
and  mentioned  therein  to  make  any  agreement  between  them- 
selves as  they  may  desire  either  in  variation  of  the  terms  of  the 
said  onlcv  in  council,  or  affecting  matters  not  referred  to  in  the 
said  order  in  council  respecting  the   Electric  Street  Railway 
mentioned  in  said  order. 

2.  From  and  after  the  passing  of  this  Act  the  corporation  of  ^nt^^urfiiu? 
the  town  of  Port  Arthur  shall  be  enabled  to  lease  or  rent  on  power, 
such  terms  as  the  council  ot  the  corporation  of  the  town  of 

Port  Arthur  shall  deem  advisable  any  surplus  electric  power 
that  the  town  of  Port  Arthur  may  have  to  any  person  or  cor- 
poration for  any  purpose  whatever. 

3.  From  and  after  the  passing  of  this  ActJ|@*and  subject  as  ^3^  electric 
hereinafter  montioned"^^  the  corporation  of  the  town  of  Port  lighting. 
Arthur  is  hereby  empowered  to  do  its  own  municipal  electrical 

lighting  wht-nsoever  it  shall  so  desire,  and  also  to  supply  elec- 
tric light  for  domestic  and  commercial  purposes  to  all  persons 
and  corporations  desiring  same,  upon  such  terms  as  the  council 
of  the  town  of  Fort  Arf^hur  may  deem  advisable. 

4.  From  and  after  the  passing  of  this  Act^^and  subject  as  Power  to 
hereinafter  mentioned..^ithe  council  of  the  corporation  of  the  waten^orkT 
town  of  Port  Arthur,  may  enter  into  a  contract  or  contracts  ^""^ ' '^^'"^y 
with   any  company  or  corporations    for   the  construction  of^^*"* 
waterworks  and  the  supply   and  consumption  of  water   for 
municipal  and  domestic  purposes,  extending  over  any  term  or 


period  of  not  more   than  thirty  years,   notwithstanding  any 
55  V.  c.  42.      thing  in  The  Consolidated  Municipal  Act,   1892,  to  the  con- 
trary. 

Assentof  elec- I^P"5.  The  powers  conferred  by  sections  8  and  4  of  this  Act 
tors  required  glial  I  not  be  cxerciscd  until  after  the  council  of  the  town  of 
with  Port  Port  Arthur  shall  have  first  obtained  the  assent  of  the  electors 
ArthurWater,  entitled  to  vote  on  money  by-laws,  and  until  an  agreement 
Power  Com-;^  shall  have  been  entered  into  between  the  corporation  of  the 
pany-  said  town  of  Port  Arthur,  and  the  Port  Arthur  Water,  Light 

and  Power  Company,  providing  for  the  acquirement  by  the 
corporation  of  the  electric  system  and  plant  of  the  said  com- 
pany upon  terms  mutually  agreed  upon,  or  in  the  event  of 
failure  to  agree,  upon  such  t'^rnis  as  to  purchase  price  and 
otherwise  as  may  be  determined  by  arbitration  under  the  pro- 
55  V.  c.  42.  visions  of  The  Consolidated  Municipal  Act,  1892,  nor  until  the 
contract  between  the  said  corporation  and  the  said  company 
as  regards  the  supply  of  water  shall  have  been  put  an  end  to 
by  agreement  or  by  arbitration  as  in  the  said  contract  pro- 
vided 


Procedure  ^p°6.  If  at  any  time  the  said  street  railway  is  sold  under  the 
mifway  sofd  provisious  of  any  mortgage  thereof,  or  at  the  instance  of  the 
and  purchaser  holders  of  any  mortgage  bonds  or  debentures  for  the  payment 
sary^corporate  ^^  which  any  charge  has  been  created  thereon,  or  under  any 
powerK.  other  lawful  proceeding,  and  is  purchased   by  any  person  or 

corporation  which  has  not  any  corporate  powers  authorizing 
the  holding  and  operating  thereof  by  such  purchaser,  the  pur- 
chaser thereof  shall  transmit  to  the  Provincial  Secretary  with- 
in ten  days  from  the  date  of  such  purchase  a  notice  in  writing 
stating  the  fact  that  such  purchase  has  been  made,  describing 
the  termini  and  line  of  route  of  the  railway  purchased,  and 
naming  the  municipal  corporation  by  which  the  same  has  been 
constructed  and  operated,  including  a  copy  of  any  writing  pre- 
liminary to  a  conveyance  of  such  railway  and  which  has  been 
made  as  evidence  of  such  sale,  and  immediately  upon  the  exe- 
cution of  any  conveyance  of  such  railway  the  purchaser  shall 
also  transmit  a  duplicate  or  authenticated  copy  of  such  con- 
veyance, and  shall  furnish  to  the  Provincial  Secr'etary  on  request 
any  further  details  or  information  which  he  may  require.. 


Railway  not    ^p"7.  Until  the  purchaser  has  given  notice  to  the  Provincial 
untn  pur-'^**^^  Secretary  in  manner  and  form  as  provided   by  the  next  pre- 
chaser  has        ceding  section,  the  purchaser  shall  not  run  or  operate  the  rail- 
tc7p°ov?nTl   ^'^y  ^^  purchased  or  take,  exact  or  receive  any  toll  whatsoever 
Secretary.        in  respcct  of  any  traffic  thereon  ;  but  after  said  conditions  are 
complied  with,  the  purchaser   may  continue  until  the  end  of 
the  next  session  of  the  Legislature  of  Ontario,  to  operate  such 
railway  and  to  take  and  receive  such  tolls  thereon  as  the  muni- 
cipality previously  owning  or  operating  the  same  was  allowed 
to  take,  and  shall  be  subject  in  so  far  as  they  can  be  made 
applicable  to  the  terms  and  conditions  on  which  the  said  muni- 
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cipality  operated  the  said  road  until  he  has  received  a  letter  of 
license  from  the  Provincial  Secretary,  which  letter  the  Provin- 
cial Secretary  is  hereby  authorized  to  grant,  defining  the  terms 
and  conditions  on  which  such  railway  shall  be  run  by  such 
purchaser  during  the  said  period. 


l^^8.  Such  purchaser  shall  apply  to  the  Legislative  Assembly  Application  to 
of  Ontario  during  the  next  following   session  after  the  pur-  for^necessary 
chase  of  said  railway,  or  to  the  Lieutenant-Governor  in  Council,  powers  to 
before  the  expiry  of  the  same  period,  for  an  Act  of  incorpora-  '^^^^  ®'^^' ' 
tion  or  letters  p  itent  of  incorporation,  or  other   authority,  to 
hold,  operate,  and  run  such  railway,  and  the  Provincial  Secre- 
tary may  extend  the  license  to  such  railway  to  the  end  of  the 
next  following  session  of  the   Legislature   of  Ontario,  in  case 
such  Act  of  incorporation  or  other  authority  has  not  meantime 
been  obtained. 


^p°9.  The  provisions  of  this  Act  shall  in  no  way  interfere  ^^?,^*^'"X^.9^" 
with  prejudice  or  affect  the  rights  of  the  town  of  Fort  William  liam'not 
in  and  in  respect  to  that  portion  of  said  railway  lying  within  affected, 
its  limits,   and   in    respect  to  the  order  in  council  by  this  Act 
declared  to  be  valid,  but  the  said  purchasers  under  debentures 
as  aforesaid  shall  be   and  continue  bound  by  the  agreements, 
restrictions  and  stipulations  of   the   town  of   Port  Arthur  in 
respect  to  said  railway    with   the  town  of   Fort  William,  and 
shall,  as  regards  the  said  town  of  Fort  William,  take  the  place 
of,  and  be  entitled    only    to    the    rights  of   said  town  of  Port 
Arthur,  under  such  order  in  council  and  agreements  with  Fort 
William.. 


SCHEDULE  "A.' 


Copy  of  an  Order  in  Council  approved  by  His  Honour 

THE    LiEUTKNANT-GoVERNOR,   THE    31ST   DAY    OF    DECEMBER, 

AD.    1882..^ 

1^p° Upon  consideration  of  the  report  of  the  Honourable  the 
Provincial  Secretary,  dated  28th  December,  1892,  the  Com- 
mittee of  Council  advise  that  pursuant  to  the  provisions  of 
section  o  ca|).  82,  5.5  Vict.,  entitled  "An  Acfrespecting  the  Town 
of  Port  Arthur''  the  terms  and  conditions  set  forth  in  the 
schedule  hereto  annexed  be  approved  of  and  imposed  as  the 
terms  and  conditions  subject  to  which  the  Electric  Street  Rail- 
way of  the  Town  of  Port  Arthur  may  be  constructed,  extended 
and  operated  into  the  Town  of  Fort  William. 


Schedule. 

1.  The  town  of  Port  Arthur  shall  construct  in  a  substantial 
manner  the  whole  of  the  proposed  line  of  railway  into  and 
partly  through  the  town  of  Fort  William  to  be  finished  to  the 
point  indicated  on  Frederica  street  in  Fort  William,  the  course 
of  such  line  of  railway  being  particularly  described  and  defined 
as  follows  : — 

Commencing  at  the  present  terminus  of  the  said  electric 
street  railway  on  the  Fort  William  road  at  the  southern 
boundary  of  the  town  of  Port  Arthur,  thence  south-easterly 
and  south-westerly  along  the  Fort  William  road  or  Simpson 
street  to  its  junction  with  Victoria  avenue ;  thence  west  along 
said  Victoria  avenue  to  its  intersection  with  Syndicate 
avenue;  thence  south  along  said  Syndicate  avenue  to  its  junc- 
tion with  Main  street ;  thence  south-westerly  along  Main 
street  to  its  junction  with  Hector  street ;  thence  south- 
westerly along  said  Hector  street  to  its  intersection  with 
Victor  street ;  thence  west  along  said  Victor  street  to  its  inter- 
section with  Spragge  street ;  thence  south  along  said  Spragge 
street  to  its  intersection  with  Frederica  street ;  thence  west 
along  said  Frederica  street  to  the  right  of  way  of  Port  Arthur, 
Duluth  and  Western  railway  extension,  being  shown  on  plan 
made  by  A.  L.  Russell,  P.L.S. 

Port  Arthur  shall  extend  the  said  line  of  railway  to  the 
point  indicated  on  Gore  street,  provided  the  right  of  way  is 
procured  by  Fort  William  to  reach  Gore  street  via  Edward 
street  from  the  above  terminus  in  order  to  avoid  the  crossing 
of  the  railway  track  of  the  Port  Arthur,  Duluth  and  Western 
railway.  The  railway  is  to  be  finished  to  a  point  indicated  on 
Frederica  street  by  the  first  of  December,  1893,  and  if  the 
right  of  way  from  Frederica  street  by  Edward  street  to  the 
aforesaid  point  on  Gore  street  is  procured  by  and  at  the 
expense  of  the  town  of  Fort  William  to  avoid  said  crossing  by 
the  first  of  August,  1893,  then  the  line  is  to  be  completed  to 
the  point  indicated  in  red  ink  on  Gore  street  on  said  map  by 
the  first  day  of  December,  1893.  Provided,  that  if  through 
any  default  on  the  part  of  Port  Arthur  the  whole  of  the  said 
line  to  the  point  aforesaid  on  Gore  street  be  not  completed  and 
in  running  order  and  in  operation  by  the  said  first  day  of 
December,  1893,  then  all  the  rights  of  Port  Arthur  under  the 
Acts  55  Vict,  chaps.  70  and  82  in  respect  of  Fort  William  and 
its  streets  are  declared  to  be  forteibed,  and  the  same  as  they 
stand  at  such  period  of  forfeiture  shall  revert  absolutely  to 
Fort  William  aforesaid. 


2.  The  gauge  of  the  railway  and  all  necessary  sidings  shall 
be  the  standard  four  feet  eight  and  one -half  inches,  the  rails 
to  be  "  T,"  not  lighter  than  forty  pounds  per  yard,  placed  on 
ties  to  be  connected  with  rail  and  cross-bauds,  this  being  the 
gauge  and  character  of  the  rails  and  manner  of  placing  same 
adopted  by  Port  Arthur.  ' 

The  rails  of  the  railway  shall  be  laid  (as  nearly  as  practic- 
able) flush  with  the  streets,  and  the  railway  track  shall  con- 
form with  the  grades  of  the  same,  and  shall  be  laid  so  as  to 
cause  the  least  possible  impediment  to  the  ordinay  traffic  of 
the  street. 

The  town  of  Port  Arthur  shall  at  its  own  expense  keep  clear 
and  in  proper  repair  the  street  between  the  rails  and  for 
eighteen  inches  on  each  side  of  the  rails,  and  in  default  the 
council  of  the  municipality  of  Fort  William  may  cause  the 
same  to  be  done  at  the  expense  and  proper  cost  of  the  town 
of  Port  Arthur. 

The  electrical  consstruction  shall  be  the  overhead  trolley, 
supported  by  span  wires  between  wooden  poles  placed  on  both 
sides  of  the  streets.  The  poles  on  one  side  of  the  street  to  be 
provided  with  cross  arms  to  support  the  main  feeder  wire, 
the  construction  to  be  similar  to  that  now  in  use  on  Cumber- 
land street.  Port  Arthur.  On  the  construction  of  the  railway 
within  Fort  William  the  material  for  the  road-bed  shall  be 
the  same  as  that  used  in  the  respective  streets  over  which  the 
railway  runs. 

3.  The  work  to  be  done  by  the  town  of  Port  Arthur  on  the 
streets  of  the  town  of  Fort  William  in  connection  with  the 
construction  of  the  said  street  railway  is  to  be  in  accordance 
with  the  specifications  following,  that  is  to  say  : — 

(a)  The  aligment,  gradient  and  curvatures  shall  be  the  best 
the  lines,  levels  and  angles  of  the  various  streets  over  which 
the  railway  passes  shall  admit  of. 

(6)  The  road-bed  shall  be  prepared  by  excavating  the  centre 
of  the  street  to  a  depth  of  one  foot  below  the  surface  by  nine 
feet  in  width  and  levelled  to  a  uniform  surface  to  receive  the 
ties  which  shall  be  placed  two  feet  from  centre  to  centre.  The 
material  cast  out  shall,  after  the  ties  and  rails  are  placed,  be 
tamped  in  so  as  to  grade  the  street  to  within  one  inch  of  the 
surface  or  level  of  the  rail,  the  material  used  in  filling  in  and 
surfacing  that  portion  of  the  street  occupied  by  the  railway 
shall  be  the  same  and  of  equal  quality  to  that  forming  the 
road-ljed  of  the  street  on  either  side, 

A  crossing  shall  be  provided  at  the  intersection  of  every 
street  between  Dease  street  and  Ridgeway  street  in  the  town 
of  Fort  William,  such  crossing  to  consist  of  three-inch 
plank  between  the  rails  and  extending  twelve  inches  out- 
side the  rail  on  each  side  of  the  track.  Like  crossings  shall 
also  be  hereafter  provided  and  placed  at  such  other  intersec- 


tions  of  streets  as  may  from  time  to  time  be  required  by  rea- 
son of  the  growth  or  increase  of  traffic  on  such  intersecting 

streets. 

A  plank  eight  inches  in  width  shall  be  placed  along  the  out- 
side of  each  rail,  and  a  plank  six  inches  in  width  shall  be 
placed  along  the  inside  of  each  rail  for  the  whole  length  of  the 
line  of  railway  in  the  town  of  Fort  Willian,  such  plank  to  be 
so  placed  and  the  surface  of  the  travelled  roadway  so  brought 
up  flush  with  it,  so  as  to  make  provision  for  ordinary  vehicles 
safely  and  conveniently  crossing  or  turning  upon  the  streets 
along  which  the  street  railway  may  be  constructed. 

(c)  The  ties  shall  be  eight  feet  long,  six  inches  thick  and 
hewed  to  a  uniform  width  of  six  inches  on  two  opposite  sides, 
the  rails  to  be  "  T,"  not  lighter  than  forty  pounds  to  the 
lineal  yard,  well  fastened  at  the  joints  with  suitable  fish  plates 
and  not  less  than  four  bolts  to  each  joint.  The  rails  of  the 
railway  shall  be  laid  (as  nearly  as  practicable)  flush  with  the 
streets  and  the  railway  track  shall  conform  with  the  grades  of 
the  same  and  shall  be  laid  so  as  to  cause  the  least  possible 
impediment  to  the  ordinary  traffic  of  the  streets. 

{^d)  The  overhead  electric  wire  shall  be  suspended  by  span 
wires  between  wooden  poles  placed  »n  both  sides  of  the  street. 
The  poles  on  one  side  of  the  street  to  be  provided  with  cross- 
arms  to  support  the  main  feeder  wire,  the  construction  being 
similar  to  that  now  in  use  on  Cumberland  street,  Port  Arthur. 
Such  work  of  construction  and  the  repair  and  maintenance 
thereof  after  construction  shall  be  to  the  satisfaction  of  Wil- 
liam Murdock,  Esquire,  civil  engineer,  and  in  case  of  his  death, 
absence  or  inability  or  unwillingness  to  perform  the  work, 
then  to  the  satisfaction  of  such  person  as  may  be  named  by 
the  Lieutenant-Governor  in  council,  and  in  defau't  of  such 
repair  and  maintenance  being  done  by  Port  Arthur,  then  Fort 
William  shall  be  at  liberty  to  do  the  same  and  charge  the 
expense  thereof  to  Port  Arthur.  It  is  further  provided  that 
the  street  railway  now  in  operation  in  Port  Arthur  be  so  built, 
maintained,  repaired,  graded  and  ballasted  as  to  be  suitable 
and  safe  for  travel  on  the  first  day  of  December,  1893. 

4.  When  necessary,  the  town  of  Fort  William  shall  have 
the  right  to  take  up  and  replace  the  s<-reets  traversed  by  the 
railway  line  for  the  purpose  of  altering  the  grades  thereof, 
and  constructing  or  repairing  pavements,  drains,  sewers  or 
conduits,  and  for  laying  down  or  repairing  water  or  gas-pipes 
and  for  all  other  purposes  within  the  powers  of  the  corpora- 
tion, without  being  liable  for  any  compensation  or  damage  that 
may  be  occasioned  to  the  working  of  the  railway  or  the  works 
connected  therewith ;  provided,  however,  that  the  town  of 
Fort  William  in  carrying  out  said  works  shall  not  unneces- 
sarily or  unreasonably  interfere  with  or  delay  the  construction, 
repairs,  running  or  operation  of  the  said  street  railway. 

5.  The  town  of  Port  Arthur  shall  so  keep  their  tracks  within 
the  municipality  of  Fort  William  clear  of  snow  and  ice  as  not 


materially  to  interfere  with  the  user  of  the  streets  in  Fort 
William  traversed  by  the  railway  lines ;  provided,  however, 
that  if  it  shall  become  impracticable  by  reason  of  heavy  falls 
of  snow  or  other  natural  causes,  to  keep  the  tracks  and  streets 
in  Fort  William  as  above  indicated,  the  town  of  Port  Arthur 
shall  not  be  required  to  do  more  than  can  be  reasonably  done 
under  the  circumstances. 

6.  The  said  line  of  railway  shall  from  the  date  of  completion 
aforesaid  be  kept  in  running  order  and' cars  shall  be  run 
thereon  daily  (Sundays  only  excepted)  continuously  from  the 
present  northerly  limit  at  Port  Arthur  to  the  limit  of  Frederica 
or  Gore  street  as  the  case  may  be  as  follows  : — 

One  car  at  least  shall  leave  each  limit  between  the  hours  of 
six  and  seven  in  the  morning  and  one  car  at  least  between  the 
hours  of  eight  and  nine  in  the  evening  of  every  week  day, 
which  shall  run  continuously  through  to  the  other  end  of  the 
line  from  that  at  which  the  car  started,  and  there  shall  be  in 
addition  not  less  than  seven  through  trips  each  way  per  day 
so  as  to  make  in  each  day  at  least  nine  through  continuous 
trips  from  one  end  of  the  line  to  the  other.  In  case  it  shall 
appear  that  a  more  frequent  service  is  required  than  the  above 
and  the  said  towns  are  unable  to  agree  thereon,  the  same  shall 
be  referred  to  the  Lieutenant-Governor  in  council  whose  direc- 
tion in  the  matter  shall  be  observed  by  Port  Arthur. 

Day  cars  to  run  on  the  said  line  from  6  a.m.  until  9  p.m., 
the  single  cash  fare  for  one  continuous  trip  to  be  five  cents 
and  night  cars  to  be  ten  cents  cash.  A  class  of  tickts  to  be 
sold  at  the  rate  of  eight  for  twenty-five  cents,  the  same  to  be 
used  for  passengers  entering  the  cars  between  G  and  8  o'clock 
am.,  and  5.30  and  7  o'clock  p.m.,  and  another  class  at  the  rate 
of  six  for  twenty-five  cents. 

Children  under  nine  years  of  age  and  not  in  arms  to  be 
carried  at  the  rate  of  three  cents  per  trip.  Infants  in  arms  to 
be  carried  free.  Schctol  children  are  to  have  school  tickets  at 
the  rate  of  ten  for  twenty-five  cents,  to  be  used  only  between 
8  a.m.  and  5  p.m.,  and  not  on  Saturdays.  The  above  rates 
maybe  varied  with  the  joint  consent  ot  the  respective  councils 
of  Port  Arthur  and  Fort  William. 

In  case  the  town  of  Port  Arthur  shall  at  any  time  cease  to 
regularly  use  the  whole  or  any  part  of  the  said  railway 
within  Fort  William  as  provided  fur  by  this  paragraph,  for  a 
period  of  six  months,  then  the  right  to  use  the  same  within  the 
municipality  of  Fort  William  shall  be  forfeited,  and  the  said 
streets  as  they  stand  at  such  period  of  forfeiture  shall  revert 
absolutely  to  Fort  William. 

7-  Such  extensions  within  the  limits  of  Fort  William  of  the 
said  line  of  railway  as  shall  from  time  to  time  be  found  to  be 
reasonable  for  the  inhabitants  of  the  town  of  Fort  William 
shall  on  the  request  of  the  town  of  Fort  William  be  from  time 
to  time  made  by  Port  Arthur,  and  if  any  dispute  arises  as  to 
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the  reasonableness  and  necessity  for  such  extension  or  exten- 
sions or  any  of  them,  the  same  shall  be  settled  by  the  Lieu- 
tenant-Governor in  council,  who  shall  determine  the  temrs 
upon  which  and  the  time  within  which  such  extensions  shall 
be  constructed  and  completed  in  the  event  of  the  same  being 
deemed  reasonable  and  necessary  as  aforesaid,  and  the  Lieu- 
tenant-Governor in  council  shall,  in  so  determining,  take  into 
consideration  the  growth  ot  the  town  of  Fort  William  and 
increase  of  its  population  and  the  probability  of  such  exten- 
sions affording  a  reasonable  return  for  the  cost  of  construction. 
And  provided  that  in  default  of  the  said  town  of  Port  Arthur 
carrying  out  the  decision  of  the  said  the  Lieutenant-Governor 
in  council  in  respect  of  any  of  such  extensions  for  a  pei'iod  of 
six  months  after  the  expiration  of  the  time  limited  for  the 
completion  thereof,  all  the  rights  of  Port  Arthur  under  the 
said  sections  of  the  Act  aforesaid  in  respect  of  Fort  William 
and  its  streets  are  declared  to  be  forfeited,  but  the  town  of 
Port  Arthur  shall  beat  liberty  to  remove  the  said  railway  and 
its  plant  from  the  said  streets,  but  it  shall  leave  the 
said  street  in  as  good  and  substantial  repair  and  condition 
as  they  were  at  the  time  of  the  construction  of  the  said  rail- 
way and  any  extensions  thereof,  and  shall  indemnify  Fort 
William  against  all  expense  of  removing  the  rails  and  putting 
the  streets  in  proper  repair. 

8.  At  any  time  within  the  period  of  eight  years  after  the 
first  day  of  December,  1892,  the  town  of  Fort  William  shall 
have  the  right  or  option  of  becoming  a  joint  owner  in  the  said 
road  with  the  town  of  Port  Arthur,  either  to  the  extent 
of  one-third  or  one-half  interest  as  the  town  of  Fort  William 
shall  elect.  In  case  the  town  of  Fort  William  shall  elect  to 
take  one-third  interest  it  shall  have  the  appointment  of  one 
commissioner  and  the  town  of  Port  Arthur  two  commissioners, 
which  said  three  commissioners  shall  manage  the  road  for  the 
joint  interest  of  the  owners.  In  case  the  town  of  Fort  Wil- 
liam shall  elect  to  take  a  one-half  interest  in  the  road  the  road 
is  to  be  managed  by  a  commission  and  each  of  the  towns  of 
Fort  William  and  Port  Arthur  is  to  have  an  equal  voice  in  the 
appointment  of  such  commissioners, 

9.  The  town  of  Fort  William,  on  giving  one  year's  previous 
notice  in  writing  to  the  town  of  Port  Arthur  shall  have  the 
right  at  the  expiration  of  twenty  years  from  the  first  day  of 
December,  1893,  so  far  as  the  line  of  railway  and  its  connec- 
tions and  appurtenances  within  the  town  of  Fort  William  are 
concerned  to  acquire  the  same  on  paj^ment  of  such  sum  as  may 
be  mutually  agreed  on,  but  this  shall  not  entitle  Fort  William 
to  any  right  or  interest  in  that  portion  of  the  line  of  railway 
and  appurtenances  situate  within  Port  Arthur.  In  case  the 
said  towns  cannot  agree  as  to  the  value  to  be  paid  by  Fort 
William  to  Port  Arthur  therefor,  the  same  shall  be  settled  by 
arbitration  as  provided  in  the  Act  respecting  arbitration  and 
references  and  the  said  arbitrators  shall  ascertain  the  actual 


value  to  Fort  William  of  the  road-beds,  rails,  plant,  overhead 
construction  and  appurtenances,  having  regard  to  the  require- 
ments of  the  various  systems  then  in  operation,  and  also  the 
proportion  of  cars  of  different  kinds  which  the  said  arbitrators 
may  think  under  the  circumstances  Fort  William  should  be 
compelled  to  take. 

Provided  further  that  in  the  event  of  Fort  William  pur- 
chasing the  said  street  railway  and  appurtenances  as  aforesaid 
at  the  end  of  twenty  years  from  the  first  of  December,  1893, 
then  and  in  such  case  and  on  payment  of  the  purchase  money 
therefor,  all  the  rights  of  the  town  of  Port  Arthur  made  under 
Acts  hereinbefore  mentioned  shall  be  at  an  end.  • 

10.  In  case  the  corporation  of  Fort  William  fails  to  exercise 
the  right  of  assuming  the  ownership  of  such  portion  of  the 
railway  as  aforesaid  at  the  expiration  of  the  said  twenty  ^■•ears 
the  said  corporation  may  exercise  such  rights  on  the  same  terms 
at  the  expiration  of  any  five  years  thereafter,  having  previously 
thereto  given  one  years'  notice  to  the  town  of  Port  Arthur, 
and  the  rights  and  privileges  of  the  town  of  Port  Arthur  shall 
continue  until  the  ownership  of  such  portion  as  aforesaid  is 
assumed  and  paid  for  by  Fort  William. 

11.  In  the  event  of  Fort  William  becoming  a  joint  owner 
under  paragraph  eight  and  subsequently  exercising  its  right 
to  purchase  under  paragraphs  9  and  10,  the  town  of  Port 
Arthur  shall  at  the  date  of  such  purchase  pay  to  Fort  William 
the  then  value  of  Fort  William's  interest  in  the  whole  railway, 
such  value  to  be  settled  by  arbitration,  and  on  the  same  basis 
as  above  provided  in  paragraph  nine.  In  the  event  of  the 
towns  dififering  as  to  the  same  and  thereupon  the  interest  of 
Fort  William  in  that  part  of  the  railway  and  its  appurte- 
nances situate  within  Port  Arthur  shall  cease  and  determine. 

12.  All  debentures  issued  heretofore  or  hereafter  to  be 
issued  by  the  town  of  Port  Arthur  for  the  purpose  of  con- 
structing and  operating  the  said  railway  and  any  extensions 
thereof  shall  be  a  first  preferential  charge  or  lien  on  the  said 
street  railway  property  and  shall  also  be  a  first  charge  or  lien 
on  the  net  income  derived  from  the  working  and  operating  of 
the  said  street  railway  ;  provided,  however,  that  in  the  event 
of  Fort  William  purchasing  the  railway  and  its  appurtenances 
situate  within  the  town  of  Fort  William  at  the  expiration  of 
said  period  of  twenty  years  or  at  any  period  thereafter  as 
above  provided,  then  the  portion  of  the  said  railway  within 
Fort  William  and  the  road-bed,  rails,  plant,  overhead  construc- 
tion, appurtenances  and  rolling  stock  so  purchased  by  Fort 
William  shall  thereupon  be  released  from  all  claim,  lien  or 
charge  of  such  debentures  on  payment  by  Fort  William  of  the 
amount  agreed  upon  mutually  or  by  arbitration  as  to  the  pur- 
chase thereof,  and  no  such  lien  or  charge  shall  in  any  way 
affect  the  position  of  Fort  William  so  as  to  interfere  with  it-s 
dealing  with  Port  Arthur  in  respect  of  the  said  railway  in  the 
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manner  indicated  in  these  proposals,  and  to  interfere  more  par- 
ticularly with  Fort  William  obtaining  the  property  of  the  rail- 
way within  its  territorial  bounds  on  payment  of  the  amount 
to  be  arranged  by  arbitration  absolutely  free  of  any  claim  or 
charge  in  respect  of  such  debentures. 

13.  The  town  of  Port  Arthur  shall  be  liable  to  and  indemnify 
the  town  of  Fort  William  against  all  damages  arising  out  of 
the  construction  or  operation  of  the  said  railway  within  the 
town  of  Fort  William. 

14.  The  property  of  or  belonging  to  Port  Arthur  in  connec- 
tion with  or  incidental  to  the  street  railway,  shall,  during  the 
continuance  of  this  agreement,  be  exempt  from  taxation  of 
every  kind  by  said  municipality  of  Fort  William,  and  the 
income  derived  or  arising  from  the  operating  and  running  of  the 
railway  shall  also  be  exempt  from  taxation  by  Fort  William 
during  the  like  period. 

15.  All  other  ordinary  vehicles  may  use  and  travel  in  the 
said  tracks  provided  they  do  not  interfere  with  or  impede  the 
running  of  the  cars,  or  other  conveyances  of  the  street  railway, 
and  in  all  cases  any  carriage  or  other  vehicle  on  the  track  shall 
immediately  by  leaving  the  track,  give  place  to  the  cars  or 
other  conveyance  of  the  railway. 

16.  The  terms  and  provisions  of  section  52,  sub-section  3  of 
The  Judicature  Act  shall  apply  to  all  provisions  as  to  forfei- 
tures herein  contained. 

17.  The  town  of  Port  Arthur  shall  be  entitled  without  pay- 
ment of  any  compensation  therefor  to  Fort  William,  to  the 
exclusive  right  for  street  railway  purposes,  of  the  streets  men- 
tioned in  paragraph  one  hereof,  and  shall  have  the  same  right 
without  compensation  to  Fort  William,  over  all  streets  on  which 
any  extension  may  hereafter  be  built  and  operated,  pursuant 
to  paragraph  seven  of  this  agreement. 
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^"•^'1  BILL.  -     ^''''- 

An  x\ct  respecting  the  Town  of  Fort  William  and  the 
Municipality  of  Neebing. 

TTTHEREAS  the  corporations  of  the  town  of  Fort  William  Preamble. 
V V       and  of  the  municipality  of  Neebing,  in  the  provisional 
judical  district   of  Thunder  Bay,  have  by  their  petition  set 
forth  that  the  corporation  of  the  municipality  of  Neebing  in 
5  the   then   territorial    district   of   Thunder   Bay,   in  the  then 
provisional  district  of  Algoma,  was  incorporated  by  an  Act  of 
this  Legislature,  passed   in  the  44th  year  of  Her  Majesty's 
reign,  and   chaptered  43    being   thereby   detached   from  the 
municipality  of  Shuniah,    and  tha,t   the   corporation  of  the 
10  town  of  Fort  William  in  the  said  judical  district  of  Thunder 
Bay,  was  incorporated  by  an  Act  of  this  Legislature,  passed  in 
the  55th  year  of  Her  Majesty's  reign,  and  chaptered  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by   the  said   Act  provision  was  made  for  the  arrangement, 
15  apportionment  and  settlement  of  the  debts,  assets  and  liabili- 
ties referred  to  in  the  memorandum  of  agreement,  report  and 
by-law     hereinafter     mentioned     and    incorporated    in    the 
schedules  to  this  Act,  and  that  by  the  said  memorandum  of 
agreement,   which  was  made  on  the  16th    day  of  February, 
20  1893,  between  the  corporation  of  the  municipality  of  Neebing 
thereto,  of  the  first  part,  and  the  corporation  of  the  town  of 
Fort   William,   of   the   second    part,   the    said  munici[>alities 
settled  and  arranged  between  themselves  the  apportionment 
of  the  property,  assets  and  the  amount  of  the  debenture  debt 
25  and  other   liabilities   of  the    municipality    of  Neebing  to  be 
assumed  by  each  of  the  said  municipalities  respectively,  and 
the  terms  on  which  it  should  be  so  assumed,  which  memo- 
randum  of   agreement   is   set   out   in    full  in  schedule  "  A " 
appended    to    this  Act;    and,  whereas  by  the    4th    and    5th 
30  paragraphs  of  the  said  memorandum  of  agreement  the  said 
town    of  Fort   William   is    to   pay    the  said  municipality  of 
Neebing  the  sum  of  seven  thousand  five  hundred  dollars  on 
the  terras  therein  set  out ;  and,  whereas,  in  pursuance  of  said 
agreement,   and    report  of  its  committee  the  council  of  the 
35  corporation  of  the  said  town  of  Fort   William  did  on  the  7th 
day  of  March,  1893,  pass  a  by-law  to  issue  debentures  to  the 
amount   of    $7,500,    which    report   and    by-law  are    set   out 
in   the   schedules    "B"    and    "C"    to   this   Act,   and    it   is 
further   witnessed  that   the  said  several  municipal   corpora- 
40  tions,  parties  to   the   said   agreement,  agreed    the   one    with 
the  other  that  they  would  cause  to  be  taken  all  proper  and 
requisite   means  to  have  the  said  agreement  and  debentures 
issued  thereunder  ratified,  legalized  and    confirmed    by    this 


Legislature ;  and  whereas,  by  the  said  petition  it  is  set  forth 
that  the  said  agreement  of  the  16th  day  of  February,  1893, 
and  the  by-law  of  the  7th  day  of  March,  1893,  being  by-law 
No.  37  of  the  town  of  Fort  William,  and  the  debentures 
issued  thereunder,  should  be  legalized,  validated  and  con-  -^ 
firmed  by  this  Legislature ;  and,  whereas,  by  the  said  petition 
it  is  further  set  forth  that  the  council  of  the  said  municipality 
of  Neebing  did  on  the  7th  day  of  June,  1892,  pass  a  by-law 
forming  a  school  section  in  the  ward  or  township  of  Paipoonge, 
known  as  school  section  Number  1,  Paipoonge,  and  that  a  10 
meeting  of  the  ratepayers  of  the  said  school  section  was  held 
on  the  18bh  day  of  June  following,  when  three  trustees  were 
elected  for  the  said  school  section  by  acclamation ;  and 
whereas,  doubts  have  been  entertained  as  to  whether  said 
election  was  legal,  and  it  is  desirable  to  remove  said  15 
doubts ;  and,  whereas,  the  reeve  of  the  said  municipality  of 
Neebing  and  the  mayor  of  the  said  town  of  Fort  William, 
have  appeared  and  represented  that  no  opposition  exists  in 
the  said  municipalities  to  the  granting  of  the  prayer  of  the 
said  petition ;  and  whereas,  it  is  expedient  to  grant  the  prayer  20 
of  the  said  petition ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreement, 
report  and 
by-law  con- 
firmed. 


1.  The  said  memorandum  of  agreement  of  the  16th  day  of  25 
February  1893,  made  between  the  municipality  of  Neebing 
and  the  town  of  Fort  William,  and  set  out  in  full  in  the 
schedule  "  A "  to  this  Act,  and  also  the  said  report  and 
by-law  No.  37  of  the  town  of  Fort  William,  and  the  deben- 
tures to  be  issued  thereunder,  and  referred  to  in  the  said  agree-  30 
ment  and  set  out  in  full  in  the  schedules  "  B  "  and  "  C  "  re- 
spectively, to  this  Act,  are  hereby  in  all  respects  confirmed 
and  made  legal  and  valid  for  every  purpose,  object  and  intent. 
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Municipality  3.  The  Corporation  of  the  municipality  of  Neebing  shall 
empowered  to  ^^'^^  power  to  build  those  sections  of  the  wagon  road  men- 
buiid  sections  tioned  in  the  6th  paragraph  of  said  agreement,  which  are  to 
road*^""^  be  constructed  without  the  corporate  limits  of  the  said  munici- 
pality of  Neebing  and  to  pay  for  the  said  work  out  of  the 
funds  provided  for  the  building  of  said  wagon  road. 

Election  of  3.   Notwithstanding  any  irregularities  in  the  election  of  the  40 

confirmed'**^^^  trustees  of  school  sectiorl  No.  1,  Paipoonge,  held  the  18th  day 
of  June,  1892,  the  said  election  is  hereby  legalized  and  con- 
finned  and  all  acts  and  proceedings  done  and  held  by  said 
trustees  while  holding  office  as  said  trustees  are  to  be  deemed 
to  have  been  regularly  and  legally  conducted.  45 


SCHEDULE  "A." 

(Section  1.) 

Memorandum  of  agreement  made  in  triplicate  this  sixteenth 
day  of  February,  one  thousand  ei<»ht  hundred  and  ninety- 
three,  between  the  corporation  of  the  municipahty  of  Nee- 
bing,  of  the  first  part,  and  the  corpr>ration  of  the  town  of 
Fort  William,  of  the  second  part. 

Whereas  both  of  the  said  corporations  were  included  in  the 
municipality  of  Neebing. 

And,  whereas,  by  an  Act  of  the  Province  of  Ontario,  passed 
in  the  55th  year  of  Her  Majesty's  regin,  entitled  An  Act  to 
incorporate  the  Town  of  Fort  WilliaTii  the  said  town  of  Fort 
William  was  withdrawn  from  the  said  municipality  of  Neebing 
and  constituted  a  body  corporate  under  the  name  of  the  cor- 
poration of  the  town  of  Fort  William. 

And  whereas,  prior  to  the  passing  of  the  said  Act  the  then 
existing  debenture  debt  of  the  said  municipality  amounted 
in  all  to  the  sum  of  sixty -nine  thousand  dollars,  ($69,000). 

And  whereas,  by  the  14th  section  of  the  said  Act  all  assets, 
debts,  liabilities  and  obligations  of  the  said  municipality  of 
Neebing  were  to  be  apportioned  between  the  two  municipali- 
ties, as  might  be  agreed  upon. 

And  whereas,  the  said  corporations  have  agreed  to  settle  the 
amount  of  said  assets,  debts,  liabilities  and  obligations  as  here- 
inafter set  forth. 

Now,  therefore  this  agreement  witnesseth  as  follows : — 

(1)  The  said  corporation  of  the  second  part  for  itself  and  its 
successors,  assumes  the  payment  of  all  the  debentures  issued 
by  the  corporation  of  the  first  part,  under  various  by-laws,  and 
amounting  in  all  to  the  sum  of  fifty-eight  thousand  five  hun- 
dred dollars  ($58,500),  the  particulars  of  which  are  given  in  the 
schedule  hereto,  annexed,  marked  "A"  with  all  interest  thereon 
unpaid  or  to  become  due,  and  covenants  and  agrees  to  save 
harmless  the  said  corporation  of  the  first  part  and  its  successors 
from  time  to  time  and  at  all  times;  hereafter,  from  and 
against  all  loss,  costs,  charges,  damages  and  expenses  which 
the  said  corporation  of  the  first  part  or  its  successors  may  at 
any  time  hereafter  sustain  or  be  put  to  by  reason  of 
the  said  corporation  of  the  second  part,  not  paying  the  interest 
on  the  said  assumed  debentures  as  it  falls  due  from  time  to 
time  or  not  paying  the  assumed  debentures  at  the  maturity 
thereof. 


(2)  And  the  said  corporation  of  the  first  part  hereby  assumes 
the  payment  of  that  portion  of  the  debentures  known  as  the 
Prince  Arthur  Landing  and  Kaministiquia  railway  deben- 
tures assumed  by  the  said  corporation  of  the  first  part  under 
an  agreement  dated  the  sixth  day  of  November,  A.  D.  1885, 
between  the  corporation  of  the  municipality  of  Shuniah  and 
the  corporation  of  the  first  part,  amounting  to  the  sum  of 
ten  thousand  five  hundred  dollars,  ($10,500)  together  with  all 
interest  thereon  to  become  due  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  ninety-three,  and  covenants 
and  agrees  to  save  harmless  the  said  corporation  of  the  second 
part,  and  its  successors  from  time  to  time  and  at  all  times 
hereafter,  from  and  against  all  loss,  costs,  charges,  damages 
and  expenses  which  the  said  corporation  of  the  second  part  or 
its  successors  may  at  any  time  hereafter  sustain  or  be  put  to 
by  reason  of  the  said  corporation  of  the  first  part,  not  paying 
the  interest  on  the  said  assumed  debentures  and  the  said 
debentures  at  the  maturity  thereof. 

(3)  All  unpaid  interest  and  sinking  fund  on  debentures  now 
past  c  ue  (if  any)  to  be  paid  by  the  corporation  by  whom  the 
said  debentures  are  assumed. 

(4)  The  said  corporation  of  the  second  part  agrees  to  pay  to 
the  said  corporation  of  the  first  part  the  sum  of  seven  thou- 
sand five  hundred  dollars,  which  the  said  corporation  of  the 
first  part  agrees  to  apportion  and  pay  out  as  follows,  viz  : — 

Two  thousand  dollars  to  the  townships  of  Blake,  Crooks, 
Pardee  and  Paipoonge,  and  five  thousand  five  hundred  dollars 
to  the  township  Neebing  all  of  the  said  townships  being 
comprised  in  the  same  municipality  of  Neebing, 

(5)  The  said  corporation  of  the  first  part  agrees  to  accept 
in  payment  of  the  said  sum  of  seven  thousand  five  hundred  dollaijs 
twenty  year,  five  per  cent,  debentures  of  the  said  town  of  Fort 
William,  which  the  corporation  of  the  first  part  agrees  to  accept 
at  par,  but  all  expenses  incurred  in  connection  with  an  appli- 
cation to  be  made  to  the  Legislature  of  the  Province  of  Ontario 
to  legalize  said  issue  is  to  be  borne  by  the  said  corporation  of 
the  second  part. 

(6)  The  said  corporation  of  the  first  part  agrees  to  build 
according  to  the  specifications  hereto  annexed,  marked  "B"  a 
wagon  road  from  Vickers  street  in  the  town  of  Fort  William, 
westerlv  along  the  road  allowance  between  concessions  two 
and  three  in  the  township  of  Neebing  now  in  the  town  of  Fort 
William,  to  lot  number  eleven,  thence  on  the  road  allowance 
between  concessions  three  and  four  to  the  side  road  between 
lots  fifteen  and  sixteen,  thence  northerly  along  side  r  ad 
allowance  to  the  boundary  between  the  townships  of  Mclntyre 
and  Neebing  thence  northerly  through  the  township  of 
Mclntyre  until  the  said  road  meets  what  is  known  as  the  Oliver 
road,  also   along   either   Brown  or   Edward  street  in.  the   said 


town  of  Fort  William  until  their  extensions  meet  the  said  road 
between  the  second  and  third  concessions,  said  road  to  be  com- 
pleted according' to  specifications  by  the  first  day  of  November, 
A.  D.  1893. 

7.  The  said  corporation  of  the  second  part  agrees  to  assume 
the  position  of  the  said  corporation  of  the  first  part  in  the 
completion  of  a  certain  agreement  entered  into  between  the 
Canadian  Pacific  Railway  Company  and  the  said  corporation  of 
the  first  part,  as  to  the  right  of  way  of  said  railway  through 
the  town  of  Fort  William. 

8.  The  said  corporation  of  the  first  part  agrees  to  pay  one- 
fourth  of  the  further  expenses  of  George  McDonald,  an  inmate 
of  the  Home  for  incurables  in  Toronto,  the  remaining  three- 
fourths  of  said  expenses  to  be  assumed  and  paid  by  the  said 
corporation  of  the  second  part. 

9.  All  arrears  of  taxes  on  lands  comprised  in  the  said  town 
of  Fort  William  when  collected,  are  to  become  the  property 
and  asset  of  the  corporation  of  the  second  part. 

10.  The  corporation  of  the  first  part  is  to  transfer  to  the 
corporation  of  the  second  part  all  lands  situated  in  the  town 
of  Fort  William,  now  standing  in  the  name  of  the  corporation 
of  the  first  part  together  with  all  title  deeds  and  other  docu- 
ments relating  thereto. 

11.  That  all  the  streets,  roads,  crossings,  sidewalks,  and  all 
permanent  and  other  improvements  shall  become  the  property, 
and  belong  to  the  respective  municipalities  in  which  they  are 
bituated,  also  that  the  corporation  of  the  first  part  will  hand 
over  to  the  corporation  of  the  second  part,  all  by-laws,  docu- 
ments and  other  papers  exclusively  afiecting  lands,  sti'eets,  roads, 
crossings,  side-walks  and  other  permanent  improvements 
situated  ib  the  town  of  Fort  William. 

12.  All  fire  protection  appliances  and  all  band  instruments 
are  to  be  transferred  by  the  corporation  of  the  first  part  to  the 
corporation  of  the  second  part,  and  are  hereby  acknowledged 
to  be  the  property  of  the  said  corporation  of  the  second  part. 

13.  The  corporation  of  the  second  «part  agrees  to  assume 
and  pay  the  balance  due,  amounting  to  about  five  hundred  and 
twelve  dollars  on  a  certain  note  for  twelve  hundred  dollars 
made  by  the  corporation  of  the  first  part  to  one  John  McKellar. 

14.  All  debts  and  liabilities  not  herein  or  otherwise 
provided  for  are  hereby  considered  paid  and  settled  at  the  date 
of  this  agreement  as  between  the  said  companies. 

15.  That  all  necessary  expenses  incurred  in  connection  with 
the  legalizing  of  this  agreement,  be  borne  equally  by  and 
between  both  corporations  aforesaid. 

16.  It  is  expressly  understood  and  agreed  by  and  between 
the  corporations  hereto,  that  the  terms  of  this  agreement  is  a 
full  and  final  settlemt.'nt,  and  is  made  in  pursuance  of  section 
14  of  the  Act  hereinbefore  referred  to  being  an  Act  to  incor- 
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porate  the  town  of  Fort  William,  and  each  of  said  corporations 
hereby  mutually  covenants  and  agrees  one  with  the  other  to 
do  all  necessary  acts  to  carry  out  the  intention  of  this  agree- 
ment. 

As  witness,  the  hands  of  the  reeve  of  the  said  municipality 
of  Neebing  and  of  the  mayor  of  the  said  town  of  Fort  William, 
and  the  hands  of  the  several  clerks  of  the  said  municipalities 
and  of  the  several  corporate  seals  thereof  hereto  attached. 


(L.S.) 

Attached,  signed, 

sealed  and  delivered 

in  the  presence  of 

Donald  A.  McLeod. 


A.  L.  Stevenson, 
Reeve. 

E.   Q.   RUTLEDGE, 

Clerk. 
John  McKellar, 

Mayor. 

E.   S.   RUTLEDGE, 

Clerk. 


SCHEDULE  "A." 


Name  of  debenture. 


McKellar,  Ward  Improvement 
McKellar,  Ward  Improvement 

Saw-mill 

Foundry 

Foundry 

School 

P.  A.  D.  &  W.  Railway 


Number 

of 
by-law 


114 

123 
119 
95 
9B 
44 
99 


Amount. 


5^10,000 
20,000 
8,000 
1,200 
1,300 
3,000 
15,000 


^58,500 


SCHEDULE    "  B." 

Specification  of  wagon  road  to  be  built  in  pursuance  of  annexed  agree- 
ment. 

From  Vickers  street  to  the  east  side  of  lot  number  nine  on  the  second 
and  third  concession  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  U)  the  streets  in  the  town 
of  Fort  William,  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  graded  up  with  one  ditch  on  the  south  side  twenty  feet 
from  centre,  and  culverts  put  in  with  flatted  timber  in  the  small  ravines 
crossing  the  road  and  leading  down  to  the  Neebing  River. 


From  the  Neebing  River  along  the  side  road  allowance  between  lota 
numbers  fifteen  and  sixteen  to  the  boundary  bet  »veen  the  townships  of 
Mclntyre  and  Neebing,  and  from  the  boundary  of  Neebing  to  the  Oliver 
road. 

Road  allowance  to  be  stumped  twenty  feet  on  each  side  of  centre,  the 
same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town  of 
Fort  William,  with  the  exception  of  the  Tamarac  swamp  on  the  fourth 
and  fifth  concessions  of  Neebing  which  shall  be  either  ditched  or  cordu- 
royed, if  corduroy  be  used  the  corduroy  to  be  sixteen  feet  wide,  laid  on 
three  stringers. 

All  of  the  road  allowance  from  Vickers  street  to  the  Oliver  road  to  be 
chopped  out  the  full  width,  viz.  66  feet,  all  timber  and  brush  to  be  burnt  or 
taken  away. 

Bridge. 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth 
concession  to  be  built  sixteen  feet  wide,  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  timber,  and  bents  to  be  put  upon  the  poles  of  a  sufficient  he'ght 
to  allow  of  an  easy  crossing,  bents  to  be  10  by  10  in,  timber  securely 
bolted  and  capped  and  four  stringers  running  across  the  bridge  on  top  of 
bent,  caps  of  8  in.  by  12  in.  timber  and  spiked  down  to  cap,  covering  of 
bridge  to  be  either  3-inch  plank  or  four-inch  flatted  timber,  with  a  railing 
on  each  side  of  the  bridge  four  feet  high. 

All  timber  to  be  used  in  the  construction  of  the  bridge  to  be  either 
cedar,  tamarac  or  pine. 


SCHEDULE  B. 

(Section  1.) 

Report  of  the  committee  appointed  to  meet  with  a  com- 
mittee of  the  council  of  the  township  of  Neebing,  and  arrange 
a  basis  of  settlement  of  all  assets,  debts,  liabilities  and  obliga- 
tions between  the  corporation  of  the  municipality  of  Neebing 
and  the  corporation  of  the  town  of  Fort  William,  in  pursu- 
ance of  section  14  of  the  Act  passed  in  the  55th  year  of  Her 
Majestys'  reign,  chaptered  70,  entitled  an  Act  to  incorporate 
the  town  of   P'ort  William. 

1.  Your  committee  beg  to  report  that  in  pursuance  of  reso- 
lution No.  14  of  your  council  held  on  the  eighteenth  day  of 
October,  1892,  they  have  been  in  communication  with  a  com- 
mittee appointed  by  the  said  council  of  the  municipality  of 
Neebing,  on  the  twenty-second  day  of  October,  1892,  in  regard 
to  the  said  settlement  and  have  after  having  taken  all  neces- 
sary accounts  each  made  to  the  other  certain  proposals  which 
to  them  seem  most  reasonable,  an  outline  of  which  is  here- 
unto annexed,  and  your  committee  recommend  to  the  council 
that  the  same  should  be  received,  confirmed  and  adopted 
by  the  council  and  that  an  agreement  should  be  entered  into 
between  the  said  corporations  on  the  basis  of  the  said  pro- 
posals and  a  by-law  passed  forthwith  by  the  council  to  raise 
by  the  issue  of  debentures  of  this  corporation  the  sum  of 
seven  thousand  five  hundred  dollars,  to   be  paid  to  the  said 
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corporation  of  the  municipality  of  Neebing,  and  that  an 
application  be  made  forthwitli  to  the  Legislature  of  the  Pro- 
vince of  Ontario,  to  validate  and  confirm  the  said  agreement, 
the  said  by-law  and  the  debentures  to  be  issued  thereon. 

(Sgd).        John  McKellak, 
(Sgd).        John  Morton, 
(Sgd).        R,  J.  Armstrong. 

The  town  of  Fort  William  proposes  to  assume  the  pay- 
ment of  all  the  debentures  issued  by  the  corporation  of  the 
municipality  of  Neebing,  under  various  by-laws  and  amount- 
ing in  all  to  the  sum  of  $58,500,  the  particulars  of  which  are 
given  in  the  schedule  hereto  annexed,  marked  "  A  "  with  all 
interest  theron  unpaid  or  to  become  due. 

2.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  assume  the  payment  of  that  portion  of  the  debentures 
assumed  by  the  corporation  of  Neebing,  under  an  agreement 
dated  the  6th  day  of  November,  A.D.  1885,  between  the  cor- 
poration of  the  municipality  of  Shuniah,  and  the  said  corpor- 
ation of  Neebing,  amounting  to  the  sum  of  $10,500,  together 
with  all  interest  thereon  to  become  due  after  the  first  day  of 
January,  1893. 

3.  All  unpaid  interest  and  sinking  fund  on  the  debentures 
now  past  due  (if  any)  to  be  paid  by  the  corporation  by  whom 
the  said  debentures  are  assumed. 

4  The  corporation  of  the  town  of  Fort  William  proposes  to 
pay  to  the  corporation  of  the  municipality  of  Neebing  the 
sum  of  $7,500  which  the  said  corporation  of  Neebing  agrees 
to  apportion  and  pay  out  as  follows,  viz:  — 

$2,000  to  the  townships  of  Blake,  Crooks,  Pardee  and  Pai- 
poonge  and  $5,500  to  the  township  of  Neebing,  all  of  the  said 
townships  being  comprised  in  the  said  municipality  of  Neebing. 

5.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  accept  in  payment  of  the  said  sum  of  $7,500  twenty  year 
five  per  cent,  debentures,  of  the  said  town  of  Fort  William 
and  agrees  to  accept  same  at  pai\  But  all  expenses  incurred 
in  connection  with  an  application  to  be  made  to  the  Legisla- 
ture of  the  Province  of  Ontario,  to  legalize  said  issue  is  to  be 
borne  by  the  corporation  of  the  town  of  Fort  William. 

6.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  build  according  to  the  specifications  hereto  annexed,  marked 
"  B  "  a  wagon  road  from  Vickers  street  in  the  town  of  Fort 
William  westerly  along  the  road  allowance,  between  conces- 
sions two  and  three,  in  the  township  of  Neebing,  now  in  the 
town  of  Fort  William  to  lot  number  eleven,  thence  on  the 
road  allowance  between  concession  three  and  four  to  the  side 
road  between  lots  fifteen  and  sixteen,  thence  northerly  along 
side  road  allowance  to  the  boundary  between  the  townships 
of  Mclntyre  and  Neebing,  thence  northerly  through  the  town- 


ship  of  Mclntyre  until  the  said  road  meets  what  is  known  as 
the  Oliver  road,  also  along*  either  Brown  or  Edward  street  in 
the  said  town  of  Fort  William  until  their  extensions  meet  the 
said  road  between  the  second  and  third  concessions,  said  road 
to  be  completed  according  to  specifications  by  the  first  day  of 
November  A.D.,  1893. 

7.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  the  position  of  the  corporation  of  the  municipality 
of  Neebing  in  the  completion  of  a  certain  agreement  entered 
into  between  the  Canadian  Pacific  Railway  Company  and  the 
said  municipality  of  Neebing  as  to  the  right  of  way  of  the 
said  railway  through  the  town  of  Fort  William. 

8.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  pay  one-fourth  of  the  further  expenses  of  one  George 
McDonald,  an  inmate  of  the  Home  for  Incurables,  in  Toronto, 
and  the  said  town  of  Fort  William  proposes  to  pay  the  remain- 
ing three-fourths  of  said  expenses. 

9.  It  is  proposed  between  the  said  corporations  that  all 
arrears  of  taxes  on  lands  comprised  in  the  said  town  of  Fort 
William  when  collected  are  to  be  the  property  and  an  asset  of 
the  corporation  of  the  town  of  Fort  William. 

10.  The  corporation  of  the  municipality  of  Neebing  pro- 
poses to  transfer  to  the  town  of  Fort  William  all  lands  situated 
in  the  town  of  Fort  William,  now  standing  in  the  names  of 
the  corporation  of  the  municipality  of  Neebing,  together  with 
all  title  deeds  and  other  documents  relating  thereto. 

11.  It  is  proposed  that  all  streets,  roads,  crossings,  sidewalks 
and  all  permanent  and  other  improvements  shall  become  the 
property  of  and  belong  to  the  respective  municipalities  in 
which  they  are  situated,  also  that  the  corporation  of  the  muni- 
cipality of  Neebing  will  hand  over  to  the  corporation  of  the 
town  of  Fort  William  all  by-laws,  documents  and  other  papers 
exclusively  affecting  lands,  streets,  roads,  crossings,  sidewalks 
and  other  permanent  improvements  situated  in  the  town  of 
Fort  William. 

12  It  is  proposed  that  all  fire  protection  appliances  and  al 
band  instruments  are  to  be  transferred  by  the  municipality  o 
Neebing  to  the  town  of  Fort  William. 

13.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  and  pay  the  balance  due  amounting  to  about  $512 
on  a  certain  note  for  $1,200,  made  by  the  corporation  of 
the  municipality  of  Neebing  to  one  John  McKellar. 

14.  It  is  proposed  by  the  said  corporations  that  all  necessary 
expenses  incurred  in  connection  with  the  legalizing  of  this 
agreement  be  borne  equally  by  and  between  both  corpora- 
tii^ns  aforesaid. 

(Sgd).         Alex.  Stevenson, 

Chairman  Neebing  Council  Committee. 
(Sgd).        John  McKellar, 
Chairman,  Town  of  Fort  William,  Council  Committee. 
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SCHEDULE  "A." 


Name  of  ('ebenfcure. 


McKellar  Ward  Improvement 
McKellar  Ward  Jmpiovement. 

Saw-mill 

Foundry 

Foundry 

School    

P.  A.  D.  &  W.  R.  R 


No  of  by-law. 

Amount. 

114 

$10,000  00 

123 

20,000  00 

IJ9 

8,000  00 

95 

1,200  00 

96 

1,300  00 

44 

3,000  00 

99 

15,000  00 

$58,500  00 

SCHEDULE  "B" 

Specifications  of  wagon  road  to  be  built  in  pursuance  of  annexed  agree- 
ment. 

From  Vickers  street  to  east  side  of  lot  number  nine  on  the  second  and 
third  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town 
of  Fort  William  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  b  j  graded  up  with  one  ditch  on  the  south  twenty  feet  from 
centre,  and  culverts  put  in  with  flatted  timber  in  the  small  ravines  crossing 
the  road  and  leading  down  to  the  Neebing  R. 

From  the  Neebing  river  along  the  side  road  allowance  between  lots 
numbers  fifteen  and  sixteen  to  the  boundary  between  the  township  of 
Mclntyre  and  Neebing  and  from  the  boundary  of  Neebing  lo  the  Oliver 
Road.  Road  allowance  to  be  stumped  twenty  fed  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  Fort 
William  with  the  exception  of  the  tamarac  swamp  of  the  fourth  and  fifth 
concessions  of  Neebing  which  shall  be  either  ditched  or  corduroyed,  if 
corduroy  be  used  the  corduroy  to  be  sixteen  feet  wide  to  be  laid  on 
three  stringers.  All  the  road  allowances  from  Vickers  street  to  the 
Oliver  road  to  be  chopped  out  the  full  width,  viz.  66  feet  all  the  timber 
and  brush  to  be  burnt  or  taken  away. 

Bridge  . 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth  con- 
cession to  be  built  sixteen  feet  wide  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  inch  timber  and  bents  to  be  put  upon  the  poles  of  a  suflicient 
height  to  allow  of  easy  crossing.  Bents  to  be  of  10  by  10  inch  timber 
securely  bolted  and  capped  and  four  stringers  running  across  the  bridge 
on  top  of  bents  caps  of  8  by  12  inch  timber  and  spiked  down  to  cap, 
covering  of  bridge  to  be  either  three-inch  plank  or  4  inch  flatted  timber 
with  a  railing  on  each  side  of  bridge  4  feet  high.  All  timber  to  be  used 
in  the  construction  of  the  bridge  to  be  either  cedar,  tamarac  or  pine. 
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SCHEDULE  "C." 

{Section  1.) 

Town  of  Foet  William  by-law  No.   37. 

A  by- law  to  raise  by  the  issue  of  debentures  the  sam  of 
seven  thousand  five  hundred  dollars,  in  pursuance  of  a  certain 
agreement  dated  the  16th  day  of  February,  1893,  and  mads 
between  the  corporations  of  the  municipality  of  Neebing  and 
of  the  corporation  of  the  town  of  Fort  William. 

Whereas,  by  an  Act  of  the  Legislature  of  the  Province  of 
Ontario,  passed  in  the  55th  year  of  Her  Majesty's  reign,  and 
chaptered  70,  entitled  "An  Act  to  incorporate  the  town  of 
Fort  William,"  the  said  town  of  Fort  William  was  separated 
from  the  said  municipality  of  Neebing,  and  was  constituted  a 
corporation  or  body  politic,  under  the  name  of  the  corporation 
of  the  town  of  Fort  William. 

And,  whereas,  by  section  14  of  the  said  Act,  except  as  other- 
wise provided  therein,  it  was  provided  that  the  property 
assets,  debts,  liabilities  and  obligations,  of  the  said  municipality 
of  Neebing  should  be  apportioned  between  the  said  munici- 
pality of  Neebing  and  the  said  town  of  Fort  William  as 
might  be  agreed  upon. 

And,  whereas,  it  was  agreed  among  other  things  in  the  said 
agreement  by  and  between  the  said  corporations,  that  the  said 
town  of  Fort  William  should  pay  to  the  said  municipality  of 
Neebing  the  sum  of  seven  thousand  five  hundred  dollars. 

And,  whereas,  it  is  desirable  and  necessary  to  raise  the  said 
sum  of  seven  thousand  five  hundred  dollars  for  the  purpose 
aforesaid  by  the  issue  and  sale  of  the  debentures  of  the  said 
town  of  Fort  William  payable  at  the  end  of  twenty  years,  with 
interest  as  hereinafter  provided. 

And,  whereas,  it  will  require  the  sum  of  three  hundred  and 
seventy-five  dollars  to  be  raised  annually  for  a  period  of 
twenty  years  the  currency  of  the  said  debentures,  to  be  issued 
under  and  virtue  of  this  by-law,  to  pay  the  interest  of  the  said 
debt,  and  the  sum  of  two  hundred  and  fifty  dollars  to  be 
raised  annually  during  the  same  period  for  forming  a  sinking 
fund  for  the  payment  of  the  debt  created  by  this  by-law,  at 
the  end  of  the  said  twenty  years  when  the  said  debentures 
shall  have  matured,  making  in  all  the  sum  of  six  hundred  and 
twenty-five  dollars,  to  be  raised  annually  by  special  rate, 
sufficient  therefor  upon  all  ratable  property  of  the  municipality 
of  the  town  of  Fort  William  during  the  period  of  twenty 
years,  the  currency  of  the  said  debentures. 
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And,  whereas,  the  whole  amount  of  the  whole  ratable 
property  of  the  said  municipality  of  Neebing  according  to  the 
last  revised  assessment  roll  amounts  to  one  million  and  eighty- 
nine  thousand  two  hundred  and  eighty-eight  dollars,  of  which 
that  part  that  has  been  incorporated  into  and  made  to  form  a 
part  of  the  town  of  Fort  William  as  above  in  part  recited 
amounts  to  nine  hundred  and  seventeen  thousand  three  hun- 
dred and  sixty-six  dollars. 

And,  whereas,  by  section  16  of  chapter  70,  of  55  Victoria, 
the  said  Act  to  incorporate  the  town  of  Fort  William  it  was 
enacted  that  the  assessment  roll  for  the  municipality  of  Nee- 
bing for  the  year  1892  so  far  as  the  same  effects  the  lands 
within  the  limits  of  the  town  of  Fort  William,  would  be  to  all 
intents  and  purposes  as  if  the  same  were  made  by  and  in 
behalf  of  the  said  town  of  Fort  William. 

And,  whereas,  the  existing  debt  of  the  municipality  of  Nee- 
bing amounts  to  sixty -nine  thousand  dollars  and  no  principal 
or  interest  is  in  arrears,  and  it  has  been  agreed  by  and  between 
the  said  corporations  by  the  said  agreement  that  the  said  town 
'of  Fort  William  should  accept  and  bear  fifty-eight  thousand 
and  five  hundred  dollars  thereof,  and  since  the  incorporation 
of  the  said  town  of  Fort  William  the  said  town  has  incurred 
a  debenture  debt  of  the  sum  of  eleven  thousand  dollars 
exclusive  of  local  improvements  of  which  no  principal  or 
interest  is  in  arrears. 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Fort  Willam  enacts  as  follows :- — 

1.  It  shall  be  lawful  for  the  mayor  of  the  said  town  of  Fort 
Wiliam  for  the  purpose  aforesaid  to  borrow  the  sum  of  seven 
thousand  five  hundred  dollars,  and  to  issue  the  debentures  of 
the  said  municipality  to  the  amount  of  seven  thousand  five 
hundred  dollars,  in  sums  of  notless  than  onehundred  dollars  each 
payable  at  the  end  of  twenty  years  from  the  time  on  which 
this  by-law  takes  effect,  and  to  bear  interest  at  a  rate  not 
exceeding  five  per  cent,  per  annum  payable  half-yearly  on  the 
first  daj^s  of  January  and  July  in  each  and  every  year  during 
the  currency  of  the  said  debentures. 

2.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  Bank  of  Montreal,  Fort  William,  or  at  the  office 
of  the  treasurer  of  the  town  of  Fort  William. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
and  he  is  hereby  authorized  and  empowered  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  thereto  attached  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures 
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4.  There  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  ratable  property  in  the  said  municipality  the  sum 
of  three  hundred  and  seventy-five  dollars  for  the  payment  of 
the  interest  during  the  currency  of  the  said  debentures,  and 
also  the  sum  of  two  hundred  and  fifty  dollars  for  the  payment 
of  the  said  debt. 

5.  That  the  said  sum  of  seven  thousand  five  hundred  dollars 
when  obtained  shall  be  handed  over  to  the  said  municipality 
of  Neebing  to  be  applied  for  the  purposes  above  specified,  and 
according  to  the  true  intent  and  meaning  of  this  by-law  and 
not  otherwise. 

This  by-law  shall  take  effect  on  the   first  day  of  July,  1893 

(Sgd)        Jno.  McKellar, 

Mayor. 

(Sgd)  E.  S.   RUTLEDGE, 

Clerk. 


P  o 


g 


13 

p. 


CD 
JO 

B' 

05 


O 

o 

1^ 


GO 
CO 
CO 


CD    '^ 
.<D    O 


I— I 
f 


CO    il 

a- 

CO 

CD 


fO 

!z5 

'3- 

o 

CO  ^ 

g3 

— 

c*- 

*^ 

i3 

i-i 

O 

Oi 

, 

05 

1 

00 

CO 

CO 


""""'■'^  ■IILL.  •  f^'"'" 

An  x'Vct  respecting  the  Town  of  Fort  WiUiam  and  the 
Municipality  of  Neebing. 

WHEREAS  the  corporations  of  the  town  of  Fort  William  preamble, 
and  of  the  municipality  of  Neebing,  in  the  provisional 
judical  district  of  Thunder  Bay,  have  by  their  petition  set 
forth  that  the  corporation  of  the  municipality  of  Neebing  in 
the  then  territorial  district  of  Thunder  Bay,  in  the  then 
provisional  district  of  Algoma,  was  incorporated  by  an  Act  of 
this  Legislature,  passed  in  the  44th  year  of  Her  Majesty's 
reign,  and  chaptered  43  being  thereby  detached  from  the 
municipality  of  Shuniah,  and  that  the  corporation  of  the 
town  of  Fort  William  in  the  said  judical  district  of  Thunder 
Bay,  was  incorporated  by  an  Act  of  this  Legislature,  passed  in 
the  55th  year  of  Her  Majesty's  reign,  and  chaptered  70,  and 
thereby  detached  from  the  municipality  of  Neebing,  and  that 
by  the  said  Act  provision  was  made  for  the  arrangement, 
apportionment  and  settlement  of  the  debts,  assets  and  liabili- 
ties referred  to  in  the  memorandum  of  agreement,  report  and 
by-law  hereinafter  mentioned  and  incorporated  in  the 
schedules  to  this  Act,  and  that  by  the  said  memorandum  of 
agreement,  which  was  made  on  the  16th  day  of  February, 
1893,  between  the  corporation  of  the  municipality  of  Neebing 
thereto,  of  the  first  part,  and  the  corporation  of  the  town  of 
Fort  William,  of  the  second  part,  the  said  municipalities 
settled  and  arranged  between  themselves  the  apportionment 
of  the  property,  assets  and  the  amount  of  the  debenture  debt 
and  other  liabilities  of  the  municipality  of  Neebing  to  be 
assumed  by  each  of  the  said  municipalities  respectively,  and 
the  terms  on  which  it  should  be  so  assumed,  which  memo- 
randum of  agreement  is  set  out  in  full  in  schedule  "A" 
appended  to  this  Act ;  and,  whereas  by  the  4th  and  5th 
paragraphs  of  the  said  memorandum  of  agreement  the  said 
town  of  Fort  William  is  to  pay  the  said  municipality  of 
Neebing  the  sum  of  seven  thousand  five  hundred  dollars  on 
the  terms  therein  set  out ;  and,  whereas,  in  pursuance  of  said 
agreement,  and  report  of  its  committee  the  council  of  the 
corporation  of  the  said  town  of  Fort  William  did  on  the  7th 
day  of  March,  1893,  pass  a  by-law  to  issue  debentures  to  the 
amount  of  $7,500,  which  report  and  by-law  are  set  out 
in  the  schedules  "  B "  and  "  C "  to  this  Act,  and  it  is 
further  witnessed  that  the  said  several  municipal  corpora- 
tions, parties  to  the  said  agreement,  agreed  the  one  with 
the  other  that  they  would  cause  to  be  taken  all  proper  and 
requisite  means  to  have  the  said  agreement  and  debentures 
issued  thereunder  ratified,  legalized  and    confirmed    by    this 


t 

Legislature ;  and  whereas,  by  the  said  petition  it  is  set  forth 
that  the  said  agreement  of  the  16th  day  of  February,  1893, 
and  the  by-law  of  the  7th  day  of  March,  1893,  being  by-law 
No.  37  of  the  town  of  Fort  William,  and  the  debentures 
issued  thereunder,  should  be  legalized,  validated  and  con- 
firmed by  this  Legislature ;  and,  whereas,  by  the  said  petition 
it  is  further  set  forth  that  the  council  of  the  said  municipality 
of  Neebing  did  on  the  7th  day  of  June,  1892,  pass  a  by-law 
forming  a  school  section  in  the  ward  or  township  of  Paipoonge, 
known  as  school  section  Number  1,  Paipoonge,  and  that  a 
meeting  of  the  ratepayers  of  the  said  school  section  was  held 
on  the  18th  day  of  June  following,  when  three  trustees  were 
elected  for  the  said  school  section  by  acclamation;  and 
whereas,  doubts  have  been  entertained  as  to  whether  said 
election  was  legal,  and  it  is  desirable  to  remove  said 
doubts ;  and  whereas,  it  is  expedient  to  grant  the  prayer  of  the 
said  petition ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


Agreement, 
report  and 
by-law  con- 
firmed. 


1.  The  said  memorandum  of  agreement  of  the  16th  day  of 
February  1893,  made  between  the  municipality  of  Neebing 
and  the  town  of  Fort  William,  and  set  out  in  full  in  the 
schedule  "A"  to  this  Act,  and  also  the  said  report  and 
by-law  No.  37  of  the  town  of  Fort  William,  and  the  deben- 
tures to  be  issued  thereunder,  and  referred  to  in  the  said  agree- 
ment and  set  out  in  full  in  the  schedules  "  B  "  and  "  C  "  re- 
spectively, to  this  Act,  are  hereby  in  all  respects  confirmed 
and  made  legal  and  valid  for  every  purpose,  object  and  intent, 
^^and  all  payments  in  respect  of  debentures  assumed  or  to  be 
issued  under  the  said  agreement  shall  form  a  charge  upon  and 
be  raised  annually  from  all  the  ratable  property  of  the 
municipality  of  the  town  of  Fort  William  during  the  currency 
of  the  said  debentures.  Nothing  in  this  section  contained 
shall  affect  the  question  of  costs  of  any  action  or  proceeding 
now  pending., 


2.  The  corporation  of  the  municipality  of  Neebing  shtiU 


of  Neebing      have  power  to   build  those  sections  of  the  wagon  road  men- 


Municii>ality 

of  Neebing 

empower^  to   --"--r----  --  --      -  o       ^^-^ —  — — 

build  sections  tioned  in  the  6th  paragraph  of  said  agreement,  which  are  to 
ro^*^°°         be  constructed  without  the  corporate  limits  of  the  said  munici- 
pality of  Neebing  and  to  pay  for  the  said  work  out  of  the 
funds  provided  for  the  building  of  said  wagon  road. 

Election  of  3.  Notwithstanding  any  irregularities  in  the  election  of  the 

school  trustees  trustees  of  school  section  No.  1,  Paipoonge,  held  the  18th  day 
of  June,  1892,  the  said  election  is  hereby  legalized  and  con- 
firmed and  all  acts  and  proceedings  done  and  held  by  said 
trustees  while  holding  oflSce  as  said  trustees  are  to  be  deemed 
to  have  been  regularly  and  legally  conducted. 


SCHEDULE  "A." 

(Section  1.) 

Memorandum  of  agreement  made  in  triplicate  this  sixteenth 
day  of  February,  one  thousand  eight  hundred  and  ninety- 
three,  between  the  corporation  of  the  municipality  of  Nee- 
bing,  of  the  first  part,  and  the  corp<^ration  of  the  town  of 
Fort  Willi.'im,  of  the  second  part. 

Whereas  both  of  the  said  corporations  were  included  in  the 
municipality  of  Neebing. 

And,  whereas,  by  an  Act  of  the  Province  of  Ontario,  passed 
in  the  5.5th  year  of  Her  Majesty's  regin,  entitled  An  Act  to 
incorporate  the  Town  of  Fort  William  the  said  town  of  Fort 
William  was  withdrawn  from  the  said  municipality  of  Neebing 
and  constituted  a  body  corporate  under  the  name  of  the  cor- 
poration of  the  town  of  Fort  William. 

And  whereas,  prior  to  the  passing  of  the  said  Act  the  then 
existing  debenture  debt  of  the  said  municipality  amounted 
in  all  to  the  sum  of  sixty-nine  thousand  dollars,  ($69,000). 

And  whereas,  by  the  14th  section  of  the  said  Act  all  assets» 
debts,  liabilities  and  obligations  of  the  said  municipality  of 
Neebing  were  to  be  apportioned  between  the  two  municipali- 
ties, as  might  be  agreed  upon. 

And  whereas,  the  said  corporations  have  agreed  to  settle  the 
amount  of  said  assets,  debts,  liabilities  and  obligations  as  here- 
inafter set  forth. 

Now,  therefore  this  agreement  witnesseth  as  follows  : — 

(1)  The  said  corporation  of  the  second  part  for  itself  and  its 
successors,  assumes  the  payment  of  all  the  debentures  issued 
by  the  corporation  of  the  first  part,  under  various  by-laws,  and 
amounting  in  all  to  the  sum  of  fifty-eight  thousand  five  hun- 
dred dollars  ($58,500),  the  particulars  of  which  are  given  in  the 
schedule  hereto,  annexed,  marked  "A"  with  all  interest  thereon 
unpaid  or  to  become  due,  and  covenants  and  agrees  to  save 
harmless  the  said  corporation  of  the  first  part  and  its  successors 
from  time  to  time  and  at  all  times  hereafter,  from  and 
against  all  loss,  costs,  charges,  damages  and  expenses  which 
the  said  corporation  of  the  first  part  or  its  successors  may  at 
any  time  hereafter  sustain  or  be  put  to  by  reason  of 
the  said  corporation  of  the  second  part,  not  paying  the  interest 
on  the  said  assumed  debentures  as  it  falls  due  from  time  to 
time  or  not  paying  the  assumed  debeiitures  at  the  maturity 
thereof. 


(2)  And  the  said  corporation  of  the  first  part  hereby  assumes 
the  payment  of  that  portion  of  the  debentures  known  as  the 
Prince  Arthur  Landing  and  Kaministiquia  railway  deben- 
tures assumed  by  the  said  corporation  of  the  first  part  under 
an  agreement  dated  the  sixth  day  of  November,  A.  D.  1885, 
between  the  corporation  of  the  municipality  of  Shuniah  and 
the  corporation  of  the  first  part,  amounting  to  the  sum  of 
ten  thousand  five  hundred  dollars,  ($10,500)  together  with  all 
interest  thereon  to  become  due  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  ninety-three,  and  covenants 
and  agrees  to  save  harmless  the  said  corporation  of  the  second 
part,  and  its  successors  from  time  to  time  and  at  all  times 
hereafter,  from  and  against  all  loss,  costs,  charges,  damages 
and  expenses  which  the  said  corporation  of  the  second  part  or 
its  successors  may  at  any  time  hereafter  sustain  or  be  put  to 
by  reason  of  the  said  corporation  of  the  first  part,  not  paying 
the  interest  on  the  said  assumed  debentures  and  the  said 
debentures  at  the  maturity  thereof. 

(3)  All  unpaid  interest  and  sinking  fund  on  debentures  now 
past  ciue  (if  any)  to  be  paid  by  the  corporation  by  whom  the 
said  debentures  are  assumed. 

(4)  The  said  corporation  of  the  second  part  agrees  to  pay  to 
the  said  corporation  of  the  first  part  the  sum  of  seven  thou- 
sand five  hundred  dollars,  which  the  said  corporation  of  the 
first  part  agrees  to  apportion  and  pay  out  as  follows,  viz  : — 

Two  thousand  dollars  to  the  townships  of  Blake,  Crooks 
Pardee  and  Paipoonge,  and  five  thousand  five  hundred  dollars 
to  the  township  Neebing  all  of  the  said  townships  being 
comprised  in  the  same  municipality  of  Neebing. 

(5)  The  said  corporation  of  the  first  part  agrees  to  accept 
in  payment  of  the  said  sum  of  seven  thousand  five  hundred  dollars 
twenty  year,  five  per  cent,  debentures  of  the  said  town  of  Fort 
William,  which  the  corporation  of  the  first  part  agrees  to  accept 
at  par,  but  all  expenses  incurred  in  connection  with  an  appli- 
cation to  be  made  to  the  Legislature  of  the  Province  of  Ontario 
to  legalize  said  issue  is  to  be  borne  by  the  said  corporation  of 
the  second  part. 

(6)  The  said  corporation  of  the  first  part  agrees  to  build 
according  to  the  specifications  hereto  annexed,  marked  "B"  a 
wagon  road  from  Vickers  street  in  the  town  of  Fort  William, 
westerly  along  the  road  allowance  between  concessions  two 
and  three  in  the  township  of  Neebing  now  in  the  town  of  Fort 
William,  to  lot  number  eleven,  thence  on  the  road  allowance 
between  concessions  three  and  four  to  the  side  road  between 
lots  fifteen  and  sixteen,  thence  northerly  along  side  r  ad 
allowance  to  the  boundary  between  the  townships  of  Mclntyre 
and  Neebing  thence  northerly  through  the  township  of 
Mclntyre  until  the  said  road  meets  what  is  known  as  the  Oliver 
road,  also   along   either   Brown  or   Edward  street  in  the   said 


town  of  Fort  William  until  their  extensions  meet  the  said  road 
between  the  second  and  third  concessions,  said  road  to  be  com- 
pleted according  to  specifications  by  the  first  day  of  November, 
A.  D.  1893. 

7.  The  said  corporation  of  the  second  part  agrees  to  assume 
the  position  of  the  said  corporation  of  the  first  part  in  the 
completion  of  a  certain  agreement  entered  into  between  the 
Canadian  Pacific  Railway  Company  and  the  said  corporation  of 
the  first  part,  as  to  the  right  of  way  of  said  railway  through 
the  town  of  Fort  William. 

8.  The  said  corporation  of  the  first  part  agrees  to  pay  one- 
fourth  of  the  further  expenses  of  George  McDonald,  an  inmate 
of  the  Home  for  incurables  in  Toronto,  the  remaining  three- 
fourths  of  said  expenses  to  be  assumed  and  paid  by  the  said 
corporation  of  the  second  part. 

9.  All  arrears  of  taxes  on  lands  comprised  in  the  said  town 
of  Fort  William  when  collected,  are  to  become  the  property 
and  asset  of  the  corporation  of  the  second  part. 

10.  The  corporation  of  the  first  part  is  to  transfer  to  the 
corporation  of  the  second  part  all  lands  situated  in  the  town 
of  Fort  William,  now  standing  in  the  name  of  the  corporation 
of  the  first  part  together  with  all  title  deeds  and  other  docu- 
ments relating  thereto. 

11.  That  all  the  streets,  roads,  crossings,  sidewalks,  and  all 
permanent  and  other  improvements  shall  become  the  property, 
and  belong  to  the  respective  municipalities  in  which  they  are 
situated,  also  that  the  corporation  of  the  first  part  will  hand 
over  to  the  corporation  of  the  second  part,  all  by-laws,  docu- 
ments and  other  papers  exclusively  aftecting  lands,  streets,  roads, 
crossings,  side-walks  and  other  permanent  improvements 
situated  in  the  town  of  Fort  William. 

12.  All  fire  protection  appliances  and  all  band  instruments 
are  to  be  transferred  by  the  corporation  of  the  first  part  to  the 
corporation  of  the  second  part,  and  are  hereby  acknowledged 
to  be  the  property  of  the  said  corporation  of  the  second  part. 

13.  The  corporation  of  the  second  part  agrees  to  assume 
and  pay  the  balance  due,  amounting  to  about  five  hundred  and 
twelve  dollars  on  a  certain  note  for  twelve  hundred  dollars 
made  by  the  corporation  of  the  first  part  to  one  John  McKellar. 

14.  All  debts  and  liabilities  not  herein  or  otherwise 
provided  for  are  hereby  considered  paid  and  settled  at  the  date 
of  this  agreement  as  between  the  said  companies. 

15.  That  all  necessary  expenses  incurred  in  connection  with 
the  legalizing  of  this  agreement,  be  borne  equally  by  and 
between  both  corporations  aforesaid. 

16.  It  is  expressly  understood  and  agreed  by  and  between 
the  corporations  hereto,  that  the  terms  of  this  agreement  is  a 
full  and  final  settlemi;nt,  and  is  made  in  pursuance  of  section 
14  of  the  Act  hereinbefore  referred  to  being  an  Act  to  incor- 
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porate  the  town  of  Fort  William,  and  each  of  said  corporations 
hereby  mutually  covenants  and  agrees  one  with  the  other  to 
do  all  necessary  acts  to  carry  out  the  intention  of  this  agree- 
ment. 

As  witness,  the  hands  of  the  reeve  of  the  said  municipality 
of  Neebing  and  of  the  mayor  of  the  said  town  of  Fort  William, 
and  the  hands  of  the  several  clerks  of  the  said  municipalities 
and  of  the  several  corporate  seals  thereof  hereto  attached. 


(L.S.) 

Attached,  signed, 

sealed  and  delivered 

in  the  presence  of 

Donald  A.  McLeod. 


^  A.  L.  Stevenson, 
Reeve. 

E.   Q.   RUTLEDGE, 

Clerk. 
John  McKellar, 
Mayor. 

E.   S.   RUTLEDGE, 

Clerk. 


SCHEDCJLE   *'A." 


Name  of  debenture. 


McKellar,  Ward  Improvement. . 
McKellar,  Ward  Improvement . . 

Saw-mill 

Foundry , 

Foundry 

School 

P.  A.  D.  &  W.  Railway 


Number 

of 
by-law. 


114 
123 
119 
95 
96 
44 
99 


Amount. 


$10,000 
20,000 
8,000 
1,200 
1,300 
3,000 
15,000 


$58,500 


SCHEDULE   "B." 

Specification  of  wagon  road  to  be  built  in  pursuance  of  annexed  agree- 
ment. 

From  Vickers  street  to  the  east  side  of  lot  number  nine  on  the  second 
and  third  concession  of  Neebing . 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town 
of  Fort  William,  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  graded  up  with  one  ditch  on  the  south  side  twenty  feet 
from  centre,  and  culverts  put  iu  with  flatted  timber  in  the  small  ravines 
crossing  the  road  and  leading  down  to  the  Neebing  River. 
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From  the  Neebing  River  along  the  side  road  allowance  between  lots 
numbers  fifteen  and  sixteen  to  the  boundary  between  the  townships  of 
Mclntyre  and  Neebing,  and  from  the  boundary  of  Neebing  to  the  Oliver 
road. 

Road  allowance  to  be  stumped  twenty  feet  on  each  side  of  centre,  the 
same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town  of 
Fort  William,  with  the  exception  of  the  Tamarac  swamp  on  the  fourth 
and  fifth  concessions  of  Neebing  which  shall  be  either  ditched  or  cordu- 
royed, if  corduroy  be  used  the  corduroy  to  be  sixteen  feet  wide,  laid  on 
three  stringers. 

All  of  the  road  allowance  from  Vickers  street  to  the  Oliver  road  to  be 
chopped  out  the  full  width,  viz.  66  feet,  all  timber  and  brush  to  be  burnt  or 
taken  away. 

Bridge. 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth 
concession  to  be  built  sixteen-  feet  wide,  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  timber,  and  bents  to  be  put  upon  the  poles  of  a  sufficient  height 
to  allow  of  an  easy  crossing,  bents  to  be  10  by  10  in,  timber  securely 
bolted  and  capped  and  four  stringers  running  across  the  bridge  on  top  of 
bent,  caps  of  8  in.  by  12  in.  timber  and  spiked  down  to  cap,  covering  of 
bridge  to  be  either  3-inch  plank  or  four-inch  flatted  timber,  with  *  railing 
on  each  side  of  the  bridge  four  feet  high. 

All  timber  to  be  used  in  the  construction  of  the  bridge  to  be  either 
cedar,  tamarac  or  pine. 


SCHEDULE  B. 
{Section  1.) 

Report  of  the  committee  appointed  to  meet  with  a  com- 
mittee of  the  council  of  the  township  of  Neebing,  and  arrange 
a  basis  of  settlement  of  all  assets,  debts,  liabilities  and  obliga- 
tions between  the  corporation  of  the  municipality  of  Neebing 
and  the  corporation  of  the  town  of  Fort  William,  in  pursu- 
ance of  section  14  of  the  Act  passed  in  the  55th  year  of  Her 
Majestys'  reign,  chaptered  70,  entitled  an  Act  to  incorporate 
the  town  of  Port  William. 

1.  Your  committee  beg  to  report  that  in  pursuance  of  reso- 
lution No.  14  of  your  council  held  on  the  eighteenth  day  of 
October,  1892,  they  have  been  in  communication  with  a  com- 
mittee appointed  by  the  said  council  of  the  municipality  of 
Neebing,  on  the  twenty-second  day  of  October,  1892,  in  regard 
to  the  said  settlement  and  have  after  having  taken  all  neces- 
sary accounts  each  made  to  the  other  certain  proposals  which 
to  them  seem  most  reasonable,  an  outline  of  which  is  here- 
unto annexed,  and  your  committee  recommend  to  the  council 
that  the  same  should  be  received,  confirmed  and  adopted 
by  the  council  and  that  an  agreement  should  be  entered  into 
between  the  said  corporations  on  the  basis  of  the  said  pro- 
posals and  a  by-law  passed  forthwith  by  the  council  to  raise 
by  the  issue  of  debentures  of  this  corporation  the  fsum  of 
seven  thousand  five  hundred  dollars,  to  be  paid  to  the  said 
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corporation  of  the  municipality  of  Neebing,  and  that  an 
application  be  made  forthwith  to  the  Legislature  of  the  Pro- 
vince of  Ontario,  to  validate  and  confirm  the  said  agreement, 
the  said  by-law  and  the  debentures  to  be  issued  thereon, 

(Sgd).'       John  McKellar, 
(Sgd).        John  Morton, 
(Sgd).        R.  J.  Armstrong. 

The  town  of  Fort  William  proposes  to  assume  the  pay- 
ment of  all  the  debentures  issued  by  the  corporation  of  the 
municipality  of  Neebing,  under  various  by-laws  and  amount- 
ing in  all  to  the  sum  of  $58,500,  the  particulars  of  which  are 
given  in  the  schedule  hereto  annexed,  marked  "  A  "  with  all 
interest  theron  unpaid  or  to  become  due. 

2.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  assume  the  payment  of  that  portion  of  the  debentures 
assumed  by  the  corporation  of  Neebing,  under  an  agreement 
dated  the  6th  day  of  November,  A.D.  1885,  between  the  cor- 
poration of  the  municipality  of  Shuniah,  and  the  said  corpor- 
ation of  Neebing,  amounting  to  the  sum  of  $10,500,  together 
with  all  interest  thereon  to  become  due  after  the  first  day  of 
January,  1893. 

3.  All  unpaid  interest  and  sinking  fund  on  the  debentures 
now  past  due  (if  any)  to  be  paid  by  the  corporation  by  whom 
the  said  debentures  are  assumed. 

4  The  corporation  of  the  town  of  Fort  William  proposes  to 
pay  to  the  corporation  of  the  municipality  of  Neebing  the 
sum  of  $7,500  which  the  said  corporation  of  Neebing  agrees 
to  apportion  and  pay  out  as  follows,  viz : — 

$2,000  to  the  townships  of  Blake,  Crooks,  Pardee  and  Pai- 
poonge  and  $5,500  to  the  township  of  Neebing,  all  of  the  said 
townships  being  comprised  in  the  said  municipality  of  Neebing. 

5.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  accept  in  payment  of  the  said  sum  of  $7,500  twenty  year 
five  per  cent,  debentures,  of  the  said  town  of  Fort  William 
and  agrees  to  accept  same  at  par.  But  all  expenses  incurred 
in  connection  with  an  application  to  be  made  to  the  Legisla- 
ture of  the  Province  of  Ontario,  to  legalize  said  issue  is  to  be 
borne  by  the  corporation  of  the  town  of  Fort  William. 

6.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  build  according  to  the  specifications  hereto  annexed,  marked 
"  B  "  a  wagon  road  from  Vickers  street  in  the  town  of  Fort 
William  westerly  along  the  road  allowance,  between  conces- 
sions two  and  three,  in  the  township  of  Neebing,  now  in  the 
town  of  Fort  William  to  lot  number  eleven,  thence  on  the 
road  allowance  between  concession  three  and  four  to  the  side 
road  between  lots  fifteen  and  sixteen,  thence  northerly  along 
side  road  allowance  to  the  boundary  between  the  townships 
of  Mclntyre  and  Neebing,  thence  northerly  through  the  town- 


,9 

ship  of  Mclntyre  until  the  said  road  meets  what  is  known  as 
the  Oliver  road,  also  along  either  Brown  or  Edward  street  in 
the  said  town  of  Fort  William  until  their  extensions  meet  the 
said  road  between  the  second  and  third  concessions,  said  road 
to  be  completed  according  to  specifications  by  the  first  day  of 
November  A.D.,  1893. 

7.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  the  position  of  the  corporation  of  the  municipality 
of  Neebing  in  the  completion  of  a  certain  agreement  entered 
into  between  the  Canadian  Pacific  Railway  Company  and  the 
said  municipality  of  Neebing  as  to  the  right  of  way  of  the 
said  railway  through  the  town  of  Fort  William. 

8.  The  corporation  of  the  municipality  of  Neebing  proposes 
to  pay  one-fourth  of  the  further  expenses  of  one  George 
McDonald,  an  inmate  of  the  Home  for  Incurables,  in  Toronto, 
and  the  said  town  of  Fort  William  proposes  to  pay  the  remain- 
ing three-fourths  of  said  expenses. 

9.  It  is  proposed  between  the  said  corporations  that  all 
arrears  of  taxes  on  lands  comprised  in  the  said  town  of  Fort 
William  when  collected  are  to  be  the  property  and  an  asset  of 
the  corporation  of  the  town  of  Fort  William. 

10.  The  corporation  of  the  municipality  of  Neebing  pro- 
poses to  transfer  to  the  town  of  Fort  William  all  lands  situated 
in  the  town  of  Fort  William,  now  standing  in  the  names  of 
the  corporation  of  the  municipality  of  Neebing,  together  with 
all  title  deeds  and  other  documents  relating  thereto. 

11.  It  is  proposed  that  all  streets,  roads,  crossings,  sidewalks 
and  all  permanent  and  other  improvements  shall  become  the 
property  of  and  belong  to  the  respective  municipalities  in 
which  they  are  situated,  also  that  the  corporation  of  the  muni- 
cipality of  Neebing  will  hand  over  to  the  corporation  of  the 
town  of  Fort  William  all  by-laws,  documents  and  other  papers 
exclusively  affecting  lands,  streets,  roads,  crossings,  sidewalks 
and  other  permanent  improvements  situated  in  the  town  of 
Fort  William. 

12.  It  is  proposed  that  all  fire  protection  appliances  and  all 
band  instruments  are  to  be  transferred  by  the  municipality  of 
Neebing  to  the  town  of  Fort  William. 

13.  The  corporation  of  the  town  of  Fort  William  proposes 
to  assume  and  pay  the  balance  due  amounting  to  about  $512 
on  a  certain  note  for  $1,200,  made  by  the  corporation  of 
the  municipality  of  Neebing  to  one  John  McKellar. 

14.  It  is  proposed  by  the  said  corporations  that  all  necessary 
expenses  incurred  in  connection  with  the  legalizing  of  this 
agreement  be  borne  equally  by  and  between  both  corpora- 
tions aforesaid. 

(Sgd).        Alex.  Stevenson, 

Chairman  Neebing  Council  Committee. 
(Sgd).        John  McKellar, 
Chairman,  Town  of  Fort  William,  Council  Committee, 
2-57 
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SCHEDULE  "A." 


Name  of  debenture. 


McKellar  Ward  Improvement 
McKellar  Ward  Improvement. 

Saw-mill 

Foundry 

Foundry  

School   

P.  A.  D.  i&  W.  R.  R 


No  of  by-law. 

Amount. 

114 

$10,000  00 

123 

20,000  00 

119 

8,000  00 

95 

1,200  00 

96 

1,300  00 

44 

3,000  00 

99 

15,000  00 

058,500  00 

SCHEDULE  *'B" 

Specifications  of  wagon  road  to  be  built  in  pursuance  of  annexed  agree- 
ment. 

From  Vickers  street  to  east  side  of  lot  number  nine  on  the  second  and 
third  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  the  town 
of  Fort  William  making  a  road  forty  feet  wide  from  outside  to  outside  of 
ditches. 

From  east  side  of  lot  number  nine  to  lot  number  sixteen  on  the  third 
and  fourth  concessions  of  Neebing. 

Road  allowance  to  be  stumped  twenty  feet  wide  on  each  side  of  centre, 
the  same  to  be  graded  up  with  one  ditch  on  the  south  twenty  feet  from 
centre,  and  culverts  put  in  with  flatted  timber  in  the  small  ravines  crossing 
the  road  and  leading  down  to  the  Neebing  R. 

From  the  Neebing  river  along  the  side  road  allowance  between  lots 
numbers  fifteen  and  sixteen  to  the  boundary  between  the  township  of 
Mclntyre  and  Neebing  and  from  the  boundary  of  Neebing  to  the  Oliver 
Road.  Road  allowance  to  be  stumped  twenty  feei  on  each  side  of  centre, 
the  same  to  be  ditched  and  graded  up  similar  to  the  streets  in  Fort 
William  with  the  exception  of  the  tamarac  swamp  of  the  fourth  and  fifth 
concessions  of  Neebing  which  shall  be  either  ditched  or  corduroyed,  if 
corduroy  be  used  the  corduroy  to  be  sixteen  feet  wide  to  be  laid  on 
three  stringers.  All  the  road  allowances  from  Vickers  street  to  the 
Oliver  road  to  be  chopped  out  the  full  width,  viz.  66  feet  all  the  timber 
and  brush  to  be  burnt  or  taken  away. 

Bbidob. 

The  bridge  across  the  Neebing  river  at  lot  sixteen  on  the  fourth  con- 
cession to  be  built  sixteen  feet  wide  by  driving  four  piles  in  a  row  five 
feet  apart,  and  eighteen  feet  apart  from  each  row,  piles  to  be  capped  with 
10  by  12  inch  timber  and  bents  to  be  put  upon  the  poles  of  a  sufficient 
height  to  allow  of  easy  crossing.  Bents  to  be  of  10  by  10  inch  timber 
securely  bolted  and  capped  and  four  stringers  running  across  the  bridge 
on  top  of  bents  caps  of  8  by  12  inch  timber  and  spiked  down  to  cap, 
covering  of  bridge  to  be  either  three-inch  plank  or  4  inch  flatted  timber 
with  a  railing  on  each  side  of  bridge  4  feet  high.  AU  timber  to  be  used 
in  the  construction  of  the  bridge  to  be  either  cedar,  tamarac  or  pine. 
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SCHEDULE  ••C." 

(Section  1.) 

Town  of  Fokt  William  by-law  No.   37. 

A  by-law  to  raise  by  the  issue  of  debentures  the  sum  of 
seven  thousand  five  hundred  dollars,  in  pursuance  of  a  certain 
agreement  dated  the  16th  day  of  February,  1893,  and  made 
between  the  corporations  of  the  municipality  of  Neebing  and 
of  the  corporation  of  the  town  of  Fort  William. 

Whereas,  by  an  Act  of  the  Legislature  of  the  Province  of 
Ontario,  passed  in  the  55th  year  of  Her  Majesty's  reign,  and 
chaptered  70,  entitled  "An  Act  to  incorporate  the  town  of 
Fort  William,"  the  said  town  of  Fort  William  was  separated 
from  the  said  municipality  of  Neebing,  and  was  constituted  a 
corporation  or  body  politic,  under  the  name  of  the  corporation 
of  the  town  of  Fort  William. 

And,  whereas,  by  section  14  of  the  said  Act,  except  as  other- 
wise provided  therein,  it  was  provided  that  the  property 
assets,  debts,  liabilities  and  obligations,  of  the  said  municipality 
of  Neebing  should  be  apportioned  between  the  said  munici- 
pality of  Neebing  and  the  said  town  of  Fort  William  as 
might  be  agreed  upon. 

And,  whereas,  it  was  agreed  among  other  things  in  the  said 
agreement  by  and  between  the  said  corporations,  that  the  said 
town  of  Fort  William  should  pay  to  the  said  municipality  of 
Neebing  the  sum  of  seven  thousand  five  hundred  dollars. 

And,  whereas,  it  is  desirable  and  necessary  to  raise  the  said 
sum  of  seven  thousand  five  hundred  dollars  for  the  purpose 
aforesaid  by  the  issue  and  sale  of  the  debentures  of  the  said 
town  of  Fort  Williasu  payable  at  the  end  of  twenty  years,  with 
interest  as  hereinafter  provided. 

And,  whereas,  it  will  require  the  sum  of  three  hundred  and 
seventy-five  dollars  to  be  raised  annually  for  a  period  of 
twenty  years  the  currency  of  the  said  debentures,  to  be  issued 
under  and  virtue  of  this  by-law,  to  pay  the  interest  of  the  said 
debt,  and  the  sum  of  two  hundred  and  fifty  dollars  to  be 
raised  annually  during  the  same  period  for  forming  a  sinking 
fund  for  the  payment  of  the  debt  created  by  this  by-law,  at 
the  end  of  the  said  twenty  years  when  the  said  debentures 
shall  have  matured,  making  in  all  the  sum  of  six  hundred  and 
twenty-five  dollars,  to  be  raised  annually  by  special  rate, 
suflScient  therefor  upon  all  ratable  property  of  the  municipality 
of  the  town  of  Fort  William  during  the  period  of  twenty 
years,  the  currency  of  the  said  debentures. 
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And,  whereas,  the  whole  amount  of  the  whole  ratable 
property  of  the  said  municipality  of  Neebing  according  to  the 
last  revised  assessment  roll  amounts  to  one  million  and  eighty- 
nine  thousand  two  hundred  and  eighty-eight  dollars,  of  which 
that  part  that  has  been  incorporated  into  and  made  to  form  a 
part  of  the  town  of  Fort  William  as  above  in  part  recited 
amounts  to  nine  hundred  and  seventeen  thousand  three  hun- 
dred and  sixty-six  dollars. 

And,  whereas,  by  section  16  of  chapter  70,  of  55  Victoria, 
the  said  Act  to  incorporate  the  town  of  Fort  William  it  was 
enacted  that  the  assessment  roll  for  tlie  municipality  of  Nee- 
bing for  the  year  1892  so  far  as  the  same  effects  the  lands 
within  the  limits  of  the  town  of  Fort  William,  would  be  to  all 
intents  and  purposes  as  if  the  same  were  made  by  and  in 
behalf  of  the  said  town  of  Fort  William. 

And,  whereas,  the  existing  debt  of  the  municipality  of  Nee- 
bing amounts  to  sixty-nine  thousand  dollars  and  no  principal 
or  interest  is  in  arrears,  and  it  has  been  agreed  by  and  between 
the  said  corporations  by  the  said  agreement  that  the  said  town 
of  Fort  William  should  accept  and  bear  fifty-eight  thousand 
and  five  hundred  dollars  thereof,  and  since  the  incorporation 
of  the  said  town  of  Fort  William  the  said  town  has  incurred 
a  debenture  debt  of  the  sum  of  eleven  thousand  dollars 
exclusive  of  local  improvements  of  which  no  principal  or 
interest  is  in  arrears. 

Therefore  the  municipal  council  of  the  corporation  of  the 
town  of  Fort  Willam  enacts  as  follows : — 

1.  It  shall  be  lawful  for  the  mayor  of  the  said  town  of  Fort 
Wiliam  for  the  purpose  aforesaid  to  borrow  thfe  sum  of  seven 
thousand  five  hundred  dollars,  and  to  issue  the  debentures  of 
the  said  municipality  to  the  amount  of  seven  thousand  five 
hundred  dollars,  in  sums  of  notless  than  onehundred  dollars  each 
payable  at  the  end  of  twenty  years  from  the  timp  on  which 
this  by-law  takes  effect,  and  to  bear  interest  at  a  rate  not 
exceeding  five  per  cent,  per  annum  payable  half-yearly  on  the 
first  days  of  January  and  July  in  each  and  every  year  during 
the  currency  of  the  said  debentures.  ' 

2.  The  said  debentures  as  to  principal  and  interest  shall  be 
payable  at  the  Bank  of  Montreal,  Fort  William,  or  at  the  office 
of  the  treasurer  of  the  town  of  Fort  William. 

3.  It  shall  be  lawful  for  the  mayor  of  the  said  municipality 
and  he  is  hereby  authorized  and  empowered  to  sign  and  issue 
the  said  debentures  hereby  authorized  to  be  issued,  and  to 
cause  the  same  and  the  interest  coupons  thereto  attached  to  be 
signed  by  the  treasurer  of  the  said  municipality,  and  the  clerk 
of  the  said  municipality  is  hereby  authorized  and  instructed  to 
attach  the  seal  of  the  said  municipality  to  the  said  debentures. 
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4.  There  shall  be  raised  and  levied  annually  by  a  special 
rate  on  all  ratable  property  in  the  said  municipality  the  sum 
of  three  hundred  and  seventy-five  dollars  for  the  payment  of 
the  interest  during  the  currency  of  the  said  debentures,  and 
also  the  sum  of  two  hundred  and  fifty  dollars  for  the  payment 
of  the  said  debt. 

5.  That  the  said  sum  of  seven  thousand  five  hundred  dollars 
when  obtained  shall  be  handed  over  to  the  said  municipality 
of  Neebing  to  be  applied  for  the  purposes  above  specified,  and 
according  to  the  true  intent  and  meaning  of  this  by-law  and 
not  otherwise. 

This  by-law  shall  take  effect  on  the   first  day  of  July,  1893 

(Sgd)        Jno.  McKellar, 

Mayor. 

(Sgd)  R.  S.   RUTLEDGE, 

Clerk. 
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No.  58.]  RI T   I  t^^^'"^- 

An  Act  to  incorporate  the  Village  of  Hamilton  Beach. 

WHEREAS  the  property  owners  and  residents  on  Bur-  Preamble, 
lington  Beach,  in  the  townshi])  of  Saltfleet,  have,  by 
their  petition,  represented  that  although  the  said  settlement 
has  not  the  number  of  inhabitants  permanently  I'esident 
5  therein  requisite  to  procure  incorporation  under  The  Consoli- 
dated Municipal  Act,  1892,  yet,  that  during  the  summer 
months,  a  very  large  number  of  persons  who  iiave  built 
handsome  and  expensive  residences  reside  upon  the  said 
beach,   and    the   number   of  such    residents   is    very  rapidly 

10  increasing,  and  the  beach  is  now  assuming  the  position  of  a 
most  desirable  summer  resort ;  and  whereas  the  said  residents 
have  petitioned  to  be  separated  from  the  township  of  Saltfleet 
and  formed  into  a  separate  village,  and  have,  by  their  said 
petition,  represented  that  the  incorporation  of  the  said  village 

1.5  would  promote  its  future  progress  and  enable  its  inhabitants 
to  make  suitable  regul'ations,  for  the  care  and  improvement  of 
property,  for  fire  and  police  protection,  for  pure  water  supply,  • 
drainage  and    other   sanitary    arrangements,    lighting,    street 
watering   and    other   objects    necessary   and   desirable    in   a 

20  thickly  populated  suburban  community  as  distinguished  from 
a  purely  agricultural  district,  and  have  prayed  for  its  incor- 
poration accordingly ;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 

25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1,  On  and  after  the  passing  of  this  Act  the  property  owners  incorporation 
and  inhabitants  of  Burlington  Beach  within  the  boundaries  here- 
inafter mentioned  and  described  shall  be  and  they  are  hereby 

30  constituted  a  corporation  or  body  politic  under  the  name  of 
"  The  Municipal  Corporation  of  the  Village  of  Hamilton  Beach, ' 
and  shall  have  and  enjoy  all  the  rights,  powers  and  privileges 
enjoyed  and  exercised  by  incorporated  villages  in  the  Province 
of  Ontario    under   the  existing  municipal    laws   of   the   said 

35  Province  and  any  amendments  which  may  be  passed  aflecting 
the  same  except  where  otherwise  provided  by  this  Act. 

2.  The  said  village  of  Hamilton  Beach  shall  be  comprised  Boundaries, 
and   contained  within    the  following   boundaries,   namely : — 

On  the  north  by  the  dividing  line  between  the  township  of 
40  Saltfleet  and  the  county  of  Halton ;  on  the  east  by  lake 
Ontario ;  on  the  west  by  the  waters  of  ^Burlington  bay,  and 
on  the  south  by  a  line  extending  from  the  waters  of  lake 
Ontario  to  the  waters  of  Burlington  bay  on  the  line  of  the 
northern  boundary  of  the  city  of  Hamilton  filtering  basin. 


l-'irst  election.  3.  On  the  third  Saturday  after  the  passing  of  this  Act  it 
shall  be  lawful  for  John  Hughes,  postmaster  at  Burlington 
Beach,  who  is  hereby  appointed  the  returning  officer,  after 
giving  notice  thereof  or" after  notice  thereof  is  given  by  public 
advertisement  in  a  newspaper  published  in  the  county  of  5 
VVen^worth  for  at  least  one  week,  to  hold  the  nomination 
for  the  first  election  of  reeve  and  four  councillors  at  the 
post  office  in  the  said  village  of  Hamilton  Beach,  at  the 
hour  of  four  o'clock  in  the  afternoon,  and  he  shall  pre- 
side at  the  said  nomination,  or  in  case  of  his  absence  the  10 
electors  present  shall  choose  from  among  themselves  a 
chairman  to  preside  at  said  nomination,  and  may  select 
some  other  place  to  hold  said  nomination,  and  such 
chairman  shall  have  all  the  powers  of  a  returning  officer,  and 
the  polling  for  said  election  (if  necessary)  shall  be  held  on  the  15 
same  day  of  the  week  in  the  week  next  following  the  said 
nomination,  and  the  returning  officer  or  chairman  shall  at  the 
said  nomination  publicly  announce  the  place  at  which  the 
|)olling  shall  take  place. 

4.  For  the  first  election  the  qualification  of  electors  and  of  20 
at^first^^  "^      the  reeve  and  council  lor  !>  for  the  said  village  shall  be  the  same 
elt^ctini.  as  that  required  in  villages. 

(  ,„„.      5.  The  clerk  oF  the  township  of  Saltfleefc  shall  furnish  the 

said  returning  officer,  upon  demand  being  made  upon  him  for 
the  same,  with  a  certified  copy  of  so  much  of  the  last  revised  25 
'It       assessment  roll  of  the  said  township  as  may  be  necessary  to 

j"j*^^'' "^''^'*'"' '^-iscertain  the  names  of  persons  entitled  to  vote  at  such  first 
election,  or  with  the  collector's  roll  or  any  other  writing  or 
statement  that  may  be  required  for  that  purpose. 

Fir>t  ni-^-tinc  ^  The  recvc  and  councillors  so  to  be  elected  shall  hold  30 
of  council,  "  their  first  meeting  at  some  suitable  place  in  the  said  village  at 
eight  o'clock  in  the  evening  of  the  same  day  of  the  week 
next  following  the  polling,  and  if  there  shall  not  be  any 
polling,  then  on  the  same  day  of  the  week  next  following  the 
nomination.  35 

J.  7.  The  several  persons   who  shall  be  elected   or  appointed 

I  under  this  Act  shall   take  and  subscribe   the  declaration  of 

'l  ,.       office  of  Qualification  now  required   by  the   municipal  laws  of 

etc.  '  Ontario  to  be  taken  by  persons  elected  or  appointed  to  like 

offices  in  villages.  ■♦O 

Liability  of  ^-  The  Said  village  of  Hamilton  Beach  shall  remain  liable 

village  for  for  its  proportion  of  the  existing  debts,  liabilities  and  obliga- 
deb  ^of  Salt-  ^^^^^  ^^  ^^^  township  of  Saltfleet,  and  such  proportion  shall  be 
fleet.  acertained  and  based  upon  an  equalization  of  the  assessment 

of  the  said   village  with  the  assessment  of  the  said  township  ia 
55  V.  c.  48.      of    Saltfleet   in   the  manner  prescribed   in    The  Consolidated 

Assessment  Act,  1892,  for  the  equalization  of  the  assessment 


copie-'  •■ 


of   the   several   municipalities   by    a   county    council   before 
striking  a  county  rate,  and  shall  in   like  manner  be  liable  for     . 
its  proportion  of  county  rates  as  a  separate  municipality. 

9.  The  assessment  for  the  current  year  commenced  by  the  Assessment 
5  township  of  Saltfleet  shall   be   adopted  by  the  said  village  of  made  by 

Hamilton    Beach,   and    the    clerk    of    the    said    township   of  *°7r"!!t'''  ^a"^ 
Saltfleet  shall  lurnish  to  the  said  village  of  Hamilton  Beach  a  to  be  adopted 
certified  copy  of  so  much  of  said  assessment  roll  as  may  f^pply  ^^  village. 
to  said  village  after  the  same  is  finally  revised   according  to 
10  The  Consolidated  Assessment  Act,  1892,  and  the  taxes  for  the  gg  y  o  48 
current  year  shall  be  levied  upon  such  assessment. 

10.  Until  the  number  of  children  permanently  resident  in  School 
the   said    village    eligible    to    attend    school    is   sufficient    to  matters, 
necessitate  or  warrant  the  erection  of  a  school-house  and  the 

15  establishment  of  a  school  in  the  said  village  under  Ihe  Public  54  v.  c.  55. 
Schools  Act,  1891,  the  said  village  for  all  such  school  purposes 
shall  be  deemed  to  be  united  to   the  township  of  Saltfleet  and 
shall  pay  its  pro  rata  share  of  the  taxes  to  be  levied  in  and  for 
the  school  section  to  which  the   said  village  is  attached,  such 

20  taxes  to  be  based  on  the  assessment  as  equalized  with  the 
assessment  of  the  township  of  Saltfleet  as  hereinbefore 
provided. 

11.  All    by-laws   which   are  in  force  in   the  township  of  By-iawwin 
Saltfleet  shall  continue  and  be  in  force  in  the  said  village  of  ^?^.^^ '"  tc^wn' 

25  Hamilton    Beach,   and    shall  extend    to    and  have  full  effect  tinued^n 
within  the   limits  of.  the  village  hereby    incorporated    until  ^'^^*er®' 
repealed  by  the  new  corporation. 

12.  All  arrears  of  taxes  at  the  time  of  the  passing  of  this  Arrears  of' 
Act  shall  be    the  property  of  the  township  of  Saltfleet,  who  *^^*^^- 

30  shall  have  the  same  power  to  collect  the  same  as  if  this  Act 
had  not  been  passed. 

13.  The   expenses   incurred  in  obtaining  this  Act  and  of  Expenses  of 
furnishing  any  documents,  copies  of  papers,  writings,  deeds  or  incorporation, 
any  matters  whatsoever  required  by  the  clerk  or  other  officer 

35  of  the  said  village  or  otherwise  shall  be  borne  by  the  the  said 
village  and  be  paid  to  any  person  or  persons  entitled  thereto. 

14.  Except  as  otherwise  provided  by  this  Act,  the  provisions  Application 
of  The  Consolidated  Municipal   Act,  1892,  and  of  all  other  of  general 
general  Acts  respecting  municipal  institutions  with  regard  to  55°v*'c°"4V^ 

40  matters  consequent  on  the  formation  of  new  corporations  and 
other  provisions  of  the  said  Acts  applicable  to  incorpoiated 
villages  shall  apply  to  the  village  of  Hamilton  Beach  in  the 
same  manner  as  they  would  hav6  been  applicable  had  the  said 
village    of    Hamilton    Beach     been    incorporated    under   the 

45  provisions  of  the  said  Consolidated  Munici-pal  Act,  1892. 
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No.  58].  1^1  T  1  .[1893 


All  Act  respecting  Hamilton  Beach. 

WHEREAS  a  large  number  of  the  property  owners  and  preamble, 
summer  residents  on  Burlington  Beach,  in  the  township 
of  SaltHeet  have  by  their  petition  represented  that  the  position 
of  that  portion  of  the  said  townshi'p  hereinafter  described 
is  very  exceptional,  inasmuch  as  it  is  very  rapidly  assum- 
ing the  position  of  a  suburban  district,  a  large  number 
of  people  having  built  handsome  and  expensive  residences 
for  occupation  in  the  summer  months,  and  that  such 
settlement  and  occupation  of  the  said  Beach  is  rapidly 
increasing  and  that  it  has  become  absolutely  necessary  for  its 
future  progress  and  the  health,  comfort  and  protection  of  the 
residents,  that  the  inhabitants  of  such  portions  of  the  township 
of  Saltfleet  shall  have  special  powers  to  make  suitable  regula- 
tions for  the  care  and  improvement  of  property,  for  fire  and 
police  protection,  for  pure  water  supply,  drainage  and  other 
sanitary  arrangements,  lighting,  street  watering  and  other 
objects  necessary  and  desirable  in  a  thickly  populated  suburban 
community  as  distinguished  from  a  purely  agricultural  district, 
and  in  furtherance  of  such  objects,  anil  to  carry  them  into  * 
effect,  have  prayed  for  an  Act  for  the  incorporation  as 
a  village,  of  the  territory  comprised  and  contained  within 
the  following  boundaries,  namely :  on  the  north  by  the 
dividing  line  between  the  "  township  of  Saltfleet,  and 
the  county  of  Halton ;  on  the  east  by  lake  Ontario ; 
on  the  west  by  the  waters  of  Burlington  bay ;  and  on 
the  south  by  a  line  extending  from  the  waters  of  lake  Ontario 
to  the  waters  of  Burlington  bay  on  the  line  of  the  northern 
boundary  of  the  city  of  Hamilton  filtering  basin;  and 
whereas  the  corporation  of  the  township  of  Saltfleet  have 
opposed  the  incorporation  of  the  said  territory  as  a  separate 
municipality  hut  are  desirous  of  affording  such  Beach  resi- 
dents every  reasonable  assistance  in  carrying  out  the  objects 
aforesaid,  and  in  order  to  prevent  the  detaching  of  the  Beacli 
from  the  said  township  of  Saltfleet  have  assented  to  the 
provisions  hereinafter  contained  for  the  purposes  aforesaid, 
and  it  is  expedient  to  latify  and  confirm  such  arrangements  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 


Beach  ci^ui- 


1.  At  tlie  tifrie  and  in  the  manner  hereinafter  mentio7ied,  „„^.,  ^^^. 
the  electors  within  the  boundaiies  hereinbefore  defined  and  missioners to 
hereinafter  referred  to  as  the  Beach,  shall  elect  three  com- ^  ®'^°*^*^* 
mibsioners,  who  shall  be  called  Beach  Commissioners,  one  of 


2 

whom  sliall  be  elected  from  the  summer  residents  at 
the  Beach,  holding  under  lease  from  the  city  of  Hamilton, 
and  another  of  whom  shall  be  elected  from  the  summer 
residents  at  the  Beach,  holding  under  patent  from  the  Govern- 
ment, and  the  third  0/  ivhoni  shall  be  elected  from  the  per- 
manent residents  of  the  Beach.  The  said  commissioners  shall 
in  no  way  form  part  of  the  township  council,  but  their  duties 
shall  be  as  follows  : — 

Duties  of  com-      r^j)  They  shall  be  ex-otficio  justices  of  the  peace  in  and  for 

missioners.         ,i  >  t  ,         • , 

the  said  territory. 

(6)  They  shall  direct  how  the  taxes  levied  on  the  Beach  shall 
be  expended  to  the  best  advantage,  in  order  to  carry  out  the 
objects  before-mentioned 

(c)  The  township  council  shall  pass  such  by-laws  as  may 
be  necessary  to  exempt  the  Beach  from  the  operation  of  by- 
laws which  may  now  be  in  foi-ce,  or  may  hereafter  be  passed 
and  shall  insert  in  any  by-laws  hereafter  passed  and  which  may 
be  inapplicable  in  the  whole  or  in  part  to  the  Beach,  a  clause 
exempting  the  Beach  from  the  operation  of  such  by-laws  or 
limiting  the  operation  to  such  portions  thereof  as  may  be 
applicable. 

Mode  of  ^-  ^^^   election  of  such    Beach  commissioners  sha'l  be  as 

election,  term  nearly  as  possible  the  same  as  the  election  of  township  coun- 
of  office.  cillors.     Should  more  than   three  be  nominated  and  balloted 

for  at  the  first  election,  the  three  receiving  iA,e  highest  number  of 
votes  shall  be  the  commissioners,  provided  that  amongst  such 
three  there  is  one  summer  resident  holding  under  lease  from  the 
city  of  Hamilton,  one  summer  resident  holding  under  patent 
from  the  Government  as  before  provided,  and  one  permanent 
resident  as  aforesaid,  but  should  it  happen  that  in  such 
election  no  one  representing  each  of  such  classes  of  resi- 
dents should  be  amongst  the  three  holding  the  greatest 
number  of  votes,  the  candidate  in  each  of  such  classes  holding 
the  highest  number  of  votes  in  his  class,  though  not  amongst 
the  first  three,  shall  be  the  commissioner  in  each  class  respec- 
tively, but  all  such  commissioners  shall  have  equal  authority. 
The  first  election  shall  be  for  three  commissioners  to  serve  for 
one,  two  and  three  years  respectively,  the  commissioner  hold- 
ing the  highest  number  of  votes  to  hold  oflfice  for  three  years, 
the  commissioner  holding  the  next  highest  number  of  votes  to 
hold  office  for  two  years,  and  the  one  holding  the  smallest 
number  of  votes  to  hold  office  for  one  year,  and  thereafter  one 
commissioner  only  shall  be  elected  for  three  years  in  the  class 
which  may  be  vacant,  and  in  case  of  the  death  or  resignation 
of  any  commissioner  the  vacancy  shall  be  filled  for  the  residue 
of  his  term  only,  and  from  the  class  in  which  he  served. 

Expenditure  •       3.  The  township  council  of   Saltfleet  shall  expend-  and  lay 
of  taxes  at  the  Q^t  upon  the  Beach  in  the  manner  directed  by  the  Beach  com- 


missioners,  the  net  amount  of  taxes  levied  and  collected  upon 
the  Beach,  after  deducting  from  the  gross  amount  so  levied  and 
collected,  the  proportionate  amount  required  for  county  rates 
and  for  any  indebtedness  of  the  township,  also  the  propor- 
tionate amount  necessary  for  the  expenses  of  municipal  govern- 
ment and  for  school  purposes  and  after  deducting  the  cost  of 
collection. 

4.  The  township  council  shall  have  [)Ower  to  pass  such  by-  Township 
laws  as  the  Beach  commissioners  l^"may  deem  necessary  or  p^gg'^^cessary 
advisable    for   the   proper    development,    management,   and  by-laws, 
improvement  of  the  Beach  as  a  place  of  summer  residence  for 

the  use  of  camping  parties,  and  as  a  place  of  resort  and 
recreation  for  the  general  public"^|[  and  shall  as  soon  as  con- 
veniently may  be  after  requisition  from  the  Beach  commissioners 
pass  such  by-laws /br  ^^e  purposes  aforesaid. 

5.  No  by-law  shall  be  passed  upon  the  requisition  of  By-laws  not 
the  Beach  commissioners  that  shall  in  any  way  directly  or  gessmen t*of 
indirectly  alter  or  vary,  increase  or  diminish,  the  assessment  Beach.; 

or  the  amount  of  taxes  to  be  raised  from  any  assessment 
on  the  Beach,  but  such  assessment  and  the  rate  of  taxation 
shall  in  every  respect  be  identical  with  and  form  part  of  the 
general  assessment  of  the  township,  nor  shall  any  such  by-laws 
on  any  way  exempt  the  ratepayers  on  the  Beach  from  the  pay- 
ment of  their  just  proportion  of  county  rates,  school  taxes, 
liabilities  of  said  township  or  the  costs  of  the  municipal 
government  of  said  township. 

^^6.  All  claims  and  demands  made  against  the  said  town 
ship  of  Saltfleet  for  or  by  reason  of  any  loss  or  damage  sus- 
tained by  any  person  or  persons  whatever,  and  caused  or 
incurred  by  the  rights  or  otherwise  of  such  Beach  commission 
ers  or  their  servants  or  agents  shall  be  a  first  charge  on  the 
taxes  collected  from  the  said  Beach  until  fully  paid,  and  the 
said  township  shall  have  full  power  to  pay  the  same  out  of 
said  taxes.""^^ 

7.  On  the  eighth  day  of  July  next  &iter  the  passing  of  this  First  election 
Act  it  shall  be  lawful  for  John  Hughes,  post-master  at  Burling-  miss^ners. 
ton  Beach,  who  is  hereby  appointed  returningofficer  after  giving 
notice  thereof,  or  after  notice  thereof  is  given  by  public 
advertisement  in  a  newspaper  published  in  the  county  of 
Wentworth  for  at  least  one  week  to  hold  the  nomination  for 
the  election  of  three  Beach  commissioners  at  the  post  office  on 
Burlington  Beach  at  the  hour  of  four  o'clock  in  the  afternoon, 
and  he  shall  preside  at  the  said  nomination  or  in  case  of  his 
absence,  the  electors  present  shall  choose  from  amongst  them- 
selves a  chairman  to  preside  at  such  nomination  and  may 
select  some  other  place  to  hold  such  nomination  and  such 
chairman  shall  have  all  the  powers  of  a  returning  officer,  and 


the  polling  for  said  election  (if  necessary)  shall  be  held  on  the 
same  day  of  the  week  next  following  the  said  nomination,  and 
the  returning  officer  or  chairman  shall  at  the  said  nomination 
publicly  announce  the  place  at  which  the  polling  shall  take 
place,  ^Tand  the  polling  shall  be  conducted  as  in  the  case  of 
elections  of  municipal  councillors  under  The  Consolidated 
Municipal  Act,  1892.  All  subsequent  elections  of  Beach 
commissioners  shall  be  held  on  the  second  day  of  July  in  each 
year,  and  the  polling  for  the  said  elections  (if  necessary)  shall 
be  held  on  the  third  Saturday  in  July  in  each  year.' 


Expenses  of         ^-  '^^e   expenses   incurred    by   the    proiiiotors  of  this  Act 

Act.  and  by  the  corporation  of  the  township  of  Saltfleet  and  the 

expenses  of  both  parties  in  carrying  the  present  arrangements 

into  effect  shall  be  paid  out  of  the  taxes  to  be  levied  upon 

the  said  Beach. 
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"""■''■^  BILL.  ^''''- 

An  Act  respecting  the  Toronto  Eailway    Company. 

ITTHEREAS,  the  Toronto  Railway  Company  was  incor-  preamble. 
VV  porated  by  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  arid  chaptered  99  ;  and  whereas,  doubts  having 
arisen  as  to  the  application  to  be  made  of  the  proceeds  of  any 
5  bonds  or  debentures  which  might  be  issued  under  the  said  Act, 
and  as  to  the  powers  to  be  exercised  by  the  company,  it  is  desir- 
able to  amend  the  said  Act  in  order  to  remove  such  doubts,  and 
to  declare  and  extend  the  powers  aforesaid,  and  to  confirm  the 
mortgage  executed  by  the  company  under  the  said  Act  ;  and 

10  whereas  the  said  company  has  by  its  petition  prayed  that  an 
Act  may  be  passed  for  the  purposes  aforesaid  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  iDy  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly,  of  the  Province  of  Ontario, 

15  enacts  as  follows  : — 

1.  Section  23  of  the  said  Act  is  amended  by  striking  out  55  v.,  o.  99, 
the  word  "  street,"  in  the  third  line  thereof,  and  by  inserting  s.  23, 
after  the  word  "  track,"  in  such  third  line,  the  words  "  at  any  *  * 
time." 

20      2.  Sub-section  1  of  section  24  of  the  said   Act  is  amended  gg  y    ^  gg 
by  adding  at  the  end  thereof  the  words,  "  and  in  carrying  out  s.  24, ' 
and  completing  the  undertaking,  and  the  aco^uisition  of  lands  amended, 
or  other  privileges  or  rights  authorized  by  this  Act ;  but  the 
proceeds  of  such  bonds  shall  not  be  devoted  to  the  acquisition 

25  of  the  privileges  owned  by  any  other  company  or  corporation 
for  the  ODeration  of  surface  railways  in  the  county  of  York, 
or  to  the  acquisition  of  land  for  park  or  pleasure  grounds  with- 
out the  consent  first  obtained  in  writing  of  the  trustees  to  be 
named  in  the  mortgage  deed." 

30  3.  The  mortgage  deed,  set  forth  in  schedule  "  A "  to  this  Mortgage 
Act  and  the  debentures  secured  thereby  are  hereby  confirmed,  '^"""'■'"®  • 
and  declared  to  be  legal,  valid  and  binding  as  therein  expressed. 

4.  If  the  trustees  for  the  time  being,  under  the  said  mort-  Property  to  be 
gage  deed,  or  any  mortgage  deeds  which  may  at  any  time  be  free  from 

35  executed  as  provided  in  said  section  22,  shall  at  any  time  under  fease^or^on- 
the    terms   thereof   release    or  reconvey   to  the  company   or  veyance  by 
otherwise  discharge  from  the  operation  of  such  mortgage  deed  ti""^*®^^- 
or  deeds  any  of  tiie  properties,  real  or  personal,  comprised  in 
such  mortgage    deed  or  deeds,  then  such  mortgage  deed  or 

40  deeds,  and  the  preferential  claim  and  charge  created  in  and  by 
the  said  section  shall  cease  to  apply  to  the  properties  so  released, 
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reconveyed  or  otherwise  discharged,  and  the  same  shall  be 
absolutely  freed  therefrom  ;  and  any  lands  owned  by  the  com- 
pany at  the  date  of  the  mortgage  mentioned  in  section  3  of 
this  Act,  and  which  may  not  be  mentioned  or  described  therein 
shall  be,  and  the  same  are  hereby  released  and  discharged  5 
from  the  preferential  claim  and  charge  created  by  section  22 
as  aforesaid,  and  such  lands  shall  be  held  by  the  company 
absolutely  freed  therefrom. 

5.  The  bonds  or  debentures  in  the  said  Act  mentioned  shall 
be  and  the  same  are  hereby  included  in  the  classes  of  securities  10 
in  which  companies,  trustees  and  societies,  or  branches  of  any 
society,  are  permitted  to  invest  funds,  as  provided  by    The 

Insurance  Act,  The   Trustees   Act,    1891  and    Ihe 
Insurance  Corporations  Act,  189ii. 

6.  It  shall  not  be  necessary,  in  the  exercise  of  the  powers  as  15 
to  mortgaging  in  the  said  Act  contained,  to  comply  with  the 
provisions    of  the    Act    respecting    Mortgages    and  Sales  of 
Personal  Property,  or  any  Act  requiring  the  registration  or 
renewal  of  mortgages  of  chattels,  but  the  mortarage  mentioned 
in  section  3    of  this  Act,  and  any  mortgage   which   may  be  20 
execused  by  the  company  under  the  powers  conferred  upon  it, 
shall,  upon  the  same  being  deposited  in  the  office  of  the  pro- 
vincial secretary,  as  required  by  the  company's  special  Act, 
have  full  force  and  effect  and  priority,  according  to  the  time 
of  deposit,  and  shall  form  a  lien  and  encumbrance  upon  any  25 
personal  property,  or  chattels  therein  embraced,  to  all  intents 
and  purposes,  as  therein  expressed  and  set  forth  as  if  the  pro- 
visions of  the  said  Act  respecting   mortgages  and  sales  of  per- 
sonal property,  or  any  Act  requiring  registration  or  renewal  of 
mortgages  of  chattels,  had  been  fully  complied   with,  and  the  30 
provisions  of  this  section  shall  apply  to   the  mortgage  deed 
referred  to  in  section  3  of  this  Act,  and  the  deposit  thereof  in 
the  office  of  the  provincial  secretary  already  made  shall  be 
deemed  and  taken  to  be  the  deposit  mentioned  in  this  section 

7.  The  company  shall  have,  and  shall  be  deemed  to  have  had  35 
vested  in  it,  all  such  powers  and  authorities  as  might  or  may 
be  necessary  or  essential  to  give  full  effect  to  the  provisions 
contained  in  the  said  Act,  and  to  enable  it  to  carry  out  the 
true  intent  and  meaning  thereof. 

Power  to  sup-  8.  The  company  may  manufacture,  sell  and  supply  elec-  40 
p,y  electricity,  ^rjcity  for  lighting,  heating  or  power,  and  shall,  for  that  pur- 
pose, have  all  the  powers  and  privileges  conferred,  and  be  sub- 
ject to  all  the  restrictions  and  obligations  imposed  upon  a 
Rev,  Stat.,  .c  ^jompany  incorporated  under  the  provisions  of  the  Act  respect- 
ing Companies  for  Steam  and  Heating,  or  for  supplying  45 
Electricity  for  Light,  Heat  awl  Power,  provided  however  that 
sections  51,  52,  71,  73  and  75  to  80  inclusive  of  the  Act 
respecting  Joint  Stock  Companies  for  supplying  Cities,  Towns 
and  Villages  with  Gas  and  Water,  shall  not  apply  or  extend 
to  this  company.  50 
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SCHEDULE  A. 

(Section  3.) 

This  indenture  made  the  first  day  of  September  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  ninety-two ; 
between  the  Toronto  Railway  Company,  a  body  corporate 
and  politic  duly  incorporated  under  the  laws  of  the  Province 
of  Ontario,  in  the  Dominion  of  Canada ;  hereinafter  called 
"  the  Company,"  party  of  the  first  part,  and  Richard  Blad- 
worth  Angus,  of  the  city  of  Montreal,  in  the  Province  of 
Quebec,  in  the  Dominion  of  Canada,  Esquire,  and  George 
Albertus  Cox,  of  the  city  of  Toronto,  in  the  said  Province 
of  Ontario,  Esquire ;  hereinafter  called  "  the  trustees," 
parties  to  the  second  part : 

Whereas,  the  company  was  incorporated  by  an  Act  of  the 
Legislature  of  the  said  Province  of  Ontario,  being  Chapter  99 
of  the  Acts  passed  in  the  55fch  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  with  the  power,  among  other  things,  to  con- 
tract and  agree  with  George  Washington  Kiely,  William  Mc- 
Kenzie,  Henry  Azariah  Everett  and  Cnauncey  Clark  Wood- 
worth,  in  the  said  Act  called  "  the  purchasers,"  and  such  other 
person  or  persons  (if  any)  who  might  be  interested  with  them 
in  a  certain  agreement  for  the  purchase  thereof,  and  of  all 
properties,  rights  and  piivileges  secured  thereby,  and  which 
said  agreement  was  made  between  the  corporation  of  the  city 
of  Toronto,  of  the  first  part,  and  George  Washington  Kiely, 
William  McKenzie,  Henry  Azariah  Everett,  and  Chauncey 
Clark  Woodworth,  therein  called  "  the  purchasers,"  of  the 
second  part,  for  the  exclusive  right  and  privilege,  for  the  full 
period  of  80  years  from  the  1st  day  of  September,  1891,  of 
using  and  working  the  street  railways  in  and  upon  the  streets 
of  the  said  city  ot  Toronto,  except  as  therein  provided,  and 
which  said  agreement  was  confirmed  b}'  the  said  Act;  and  is 
fully  set  forth  in  schedule  "A"  thereto ;  and  whereas,  the 
company  was  further  empowered,  on  the  grant  and  assignment 
to  it  of  said  agreement,  to  tak  ;  and  hold  the  same,  and  to  have 
thereby  vested  in  it  all  the  right,  title,  interest,  property, 
claim,  demand  and  privilege  of  the  said  purchasers  ;  subject, 
however,  to  all  the  liens,  charges  and  obligations  upon  which 
the  same  were  held  by  the  purchasers ;  and  whereas,  the  com- 
pany was,  by  the  said  Act,  further  empowered,  after  the 
acquisition  of  the  said  agreement,  to  acquire,  construct,  com- 
plete, maintain  and  operate,  and  from  time  to  time  remove 
and  change,  a  double  or  single  track  street  railway,  with  the 
necessary  side  tracks,  switches  and  tuin-outs,  for  the  passage  of 
cat  s,  carriages  and  other  vehicles  adapted  to  the  same,  upon  or 
along  all,  or  any,  of  the  said  streets,  or  highways,  of  the  said 
city  of  Toronto,  and  to  take,  transport  and  carry  passengers 
upon  the  same  by  the  force  and  power  of  animals,  electricity 
or  other  motive  power,  in  accordance  with  the  terms,  and  sub- 
ject to  the  provisions  of  the  said  agreement,  and  to  construct 
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and  maintain,  and  from  time  to  time  alter,  repair  and  enlarge, 
all  necessary  and  convenient  works,  stations,  buildings  and 
conveniences  therewith  connected,  or  required,  for  the  due  and 
efficient  working  thereof,  and  to  purchase,  acquire,  construct 
and  manufacture  all  engines,  carriages,  ears  and  other  machinery 
and  contrivances  necessary  for  the  purposes  of  the  under- 
taking ;  and  were  further  empowered  to  carry  out,  fulfil  and 
execute  the  said  agreement  and  conditions  ;  and  whereas,  in 
the  event  of  the  corporation  of  the  city  of  Toronto  desiring 
to  exercise  the  privilege  of  taking  over  the  property  necessary 
to  be  used  in  the  working  of  the  said  railway,  at  the  termina- 
tion of  the  said  period  of  30  years,  certain  provisions,  as  to 
notice,  arbitration,  award  and  determining  the  value  of  such 
property  were  made  by  section  4  of  the  said  Act ;  and  whereas, 
the  company  was,  by  the  said  Act,  further  authorized  to 
enter  into  and  execute  a  contract  or  agreement  with  the 
corporation  of  the  city  of  Toronto  for  the  purpose  of  assuming 
the  contract  and  the  covenants,  agreements  and  obligations 
which  the  said  purchasers  in  and  by  their  said  agreement  with 
the  said  city  of  Toronto  agreed  to  perform,  fulfil  and  execute ; 
and  whereas,  the  said  contract,  or  agreement,  with  the  corpora- 
tion of  the  cifcy  of  Toronto  has  been  duly  assigned  to  the  com- 
pany, and  the  said  company  has  executed  a  contract,  or  agree- 
ment, with  the  corporation  of  the  said  city  of  Toronto,  assum- 
ing the  said  contract,  and  the  said  company  has  become,  and 
is,  substituted  in  the  place  of  the  said  purchasers  ;  and  whereas, 
it  is  necessary  for  the  said  company  to  raise  money  for  pro- 
secuting its  undertaking  and  carrying  out  the  terras  of  the 
said  agreement ;  and  whereas,  it  is,  by  the  said  Act  incorporat- 
ing the  company,  provided  as  follows : — 

22. — (1)  The  directors  of  the  company,  under  the  authority 
of  the  shareholders,  to  them  given  at  any  special  general 
meeting  called  for  the  purpose  and  in  the  manner  provided  by 
this  Act,  at  which  meeting  shareholders  representing  at  least 
two-thirds  in  value  of  the  subscribed  stock  of  the  company, 
and  who  have  paid  all  call  dues  thereon,  are  present  in  person 
or  represented  by  proxj'',  may,  subject  to  the  provisions  in  this 
Act  contained,  issue  bonds,  debentures  or  other  securities 
signed  by  the  president  or  other  presiding  officer,  and  counter- 
signed by  the  secretary,  which  counter-signature  and  the 
signature  of  the  coupons  attached  tD  the  same  may  be  engraved  ; 
and  such  bonds,  debentures  or  other  securities  may  be  made 
payable  at  such  time  not  exceeding,  however,  in  any  case  the 
expiration  of  thirty  years  from  the  1st  day  of  September,  1891, 
and  in  such  manner  and  at  such  place  or  places  in  Canada  or 
elsewhere,  and  may  bear  such  rate  of  interest  not  exceeding 
six  per  cent,  per  annum  as  the  directors  think  proper : — 

(a)  The  dii-ectors  may  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  securities  at 
the  best  price  and  upon  the  best  terms  and  condi- 


tions,  which  at  the  time  they  may  be  able  to  obtain, 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertaking. 

(6)  No  such  bond,  debenture  or  other  secuiity  shall  be  for  • 
a  less  sum  than  one  hundred  dollars. 

(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 
pany hereby  shall  not  be  construed  as  being 
exhausted  by  such  issue,  but  such  power  may  be 
exercised  from  time  to  time  upon  the  bonds  con- 
stituting such  issue  being  withdrawn  or  paid  off 
and  duly  cancelled. 

(2)  The  company  may  secure  such  bonds,  debentures  or 
other  securities  by  a  mortgage  deed  creating  such  mortgages, 
charges  and  incumbrances  upon  the  whole  of  such  property, 
assets,  rents  and  revenues  cf  the  company,  present  or  future  or 
both,  as  are  described  in  said  deed,  but  such  rents  and  revenues 
shall  be  subject  in  the  first  instance  to  the  payment  of  the 
working  expenses  of  the  undertaking. 

(a)  By  the  said  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  all  and  every  the 
powers,  rights  and  remedies  granted  by  this  Act  in 
respect  to  the  said  bonds,  debentures  or  other 
securities,  and  all  other  powers,  rights  and  remedies 
not  inconsistent  with  this  Act,  or  may  restrict  the 
said  holders  in  the  exercise  of  any  power,  privilege 
or  remedy  granted  by  this  Act,  as  the  case  may  be ; 
and  all  the  powers,  rights  and  remedies  so  provided 
for  in  such  mortgage  deed  shall  be  valid  and  bind- 
ing and  available  to  the  said  holders  in  manner 
and  form  as  herein  provided. 

(6)  Every  such  mortgage  deed  shall  be  deposited  in  the 
office  of  the  Provincial  Secretary,  of  which  deposit 
notice  shall  be  given  by  the  company  in  the 
Ontario  Gazette. 

(3)  The  bonds,  debentures  or  other  securities  hereby  author- 
ized to  be  issued,  shall  be  taken  and  considered  to  be  the  first 
preferential  claim  and  charge  upon  the  company,  and  the 
privileges  acquired  under  the  said  agreement  by  this  Act  con- 
firmed and  the  undertaking,  tolls  and  income,  rents  and 
revenues,  and  real  and  personal  property  thereof  at  any  time 
acquired,  save  and  except  as  provided  for  in  the  next  preced- 
ing sub-section : — 

And  save  and  except  the  bonds  or  debentures  for  $600,000 
issued  by  the  Toronto  Street  Railway  Company  referred  to  in 
the  said  agreement,  so  far  as  the  same  are  now  a  charge  on  the 
undertaking,  and  subject  to  the  charges  in  favor  of  the  city 
provided  by  the  said  agreement. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall  be  deemed  to  be  a  mortgagee  or 
incumbrancer  upon  the  said  securi ties  ^ro  rata  with 
all  the  other  holders,  and  no  proceedings  author- 


ized  by  law  or  by  this  A.ct  shall  be  taken  to  enforce 
payment  of  said  bonds,  debentures  or  other  securi- 
ties, or  of  the  interest  thereon,  except  through  the 
trustee  or  trustees  appointed  by  or  under  such 
mortgage  deed. 

(4)  If  the  company  makes  default  in  paying  the  principal  of 
or  interest  on  any  of  the  bonds,  debentures  or  other  securities 
hereby  authorized,  at  the  time  when  the  same,  by  the  terms  of 
the  bond,  debenture  or  other  securit}-  becomes  due  and  payable, 
then  at  the  next  annual  general  meeting  of  the  company,  and 
at  all  subsequent  mettings,  all  holders  of  bonds,  debentures  or 
other  securities  so  being  and  remaining  in  default  shall,  in  re- 
spect thereof,  have  and  posses  the  same  rights  and  privileges 
and  qualifications  for  being  elected  directors  and  for  voting  at 
general  meetings  as  would  attach  to  them  as  shareholders  if 
they  had  fully  paid  up  shares  of  the  company  to  a  correspond- 
ing amount. 

(a)  The  rights  given  by  this  sub-section  shall  not  be 
exercised  by  any  such  holder  unless  it  is  so  pro- 
vided by  the  mortgage  deed,  nor  unless  the  bond, 
debenture  or  other  security  in  respect  of  which  he 
claims  to  exercise  such  rights,  has  been  registered 
in  his  name,  in  the  same  manner  as  the  shares  of 
the  company  are  registered,  at  least  ten  days  be- 
fore he  attempts  to  exercise  the  right  of  voting 
thereon,  and  the  company  shall  be  bound  on  demand 
to  register  such  bonds,  debentures  or  other  securi- 
ties, and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfers  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  sub-section 
shall  not  take  aiway,  limit  .or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 

(5)  All  bonds,  debentures  or  other  securities  hereby  author- 
ized may  be  made  payable  to  bearer,  and  shall  in  that  case  be 
transferable  by  delivery,  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  transfer- 
able by  written  transfers,  registered  in  the  same  manner  as  in 
the  case  of  the  transfers  of  shares. 

33.  The  issue  of  bonds,  debentures  or  other  securities  b}'' 
this  Act  authorized,  shall  not  exceed  the  sum  of  $35,000  for 
each  mile  of  street  railway  track  constructed  or  under  contract 
for  construction  :  Provided  that  such  bonds,  debentures  or 
other  securities  shall  not  in  any  way  interefere  with  or  pre- 
judice the  right  of  the  city  in  case  it  chooses  to  exercise  its 
right  to  take  over  the  undertaking  in  pursuance  and  on  the 
terms  of  the  said  agreement  in  which  case  the  said  bonds, 
debentures  or  other  securities  shall  cease  to  be  a  charge  on  the 
undertaking,  but  they  shall  nevertheless  be  a  charge  on  any 
moneys  to  be  paid  by  the  city  therefor. 


24. — (1)  Whereas  among  the  terms  emboided  in  the  condi- 
tions referred  to  in  the  said  agreement  it  is  stipulated  that  the 
purchasers  are  to  satisfy  the  treasurer  of  the  said  city  that 
means  are  provided  for  meeting  the  payment  of  such  bonds  or 
debentures  as  the  company  may  issue  at  the  maturity  thereof, 
and  it  is  expedient  to  substitute  in  lieu  of  such  stipulations 
the  following  provision  : — It  is  therefore  enacted  that  the  net 
proceeds  of  all  or  any  of  such  bonds  or  debentures  issued  in 
pursuance  of  the  power  by  this  Act  conferred  shall  be  laid  out 
and  expended  in  the  purchase  or  acquisition  of  the  rails,  rolling 
stock,  motors,  buildings  and  lands  required  thereof,  and  other 
necessary  plant,  fixtures  and  materials  and  in  the  laying  of 
such  rails  and  erection  of  such  plant,  and  in  execution  and  ful- 
filment of  the  conditions  of  the  said  contract  or  agreement  for 
the  change  of  the  system  entered  into  by  the  said  purchasers 
to  be  assumed  by  the  company  as  hereinbefore  provided. 

(2)  It  is  hereby  declared  that  all  the  bonds,  debentures  or 
other  securities,  at  any  time  issued  by  the  said  company  shall 
forthwith,  after  the  issue  thereof,  be  handed  over  to  trustees 
to  be  named  in  the  mortgage  deed,  which,  under  the  provisions 
of  the  twenty-second  section  of  this  Act  the  company  is 
authorized  and  empowered  to  grant,  for  the  purpose  of  secur- 
ing such  bonds,  debentures  or  other  securities,  and  shall  only 
apply  the  same  from  time  to  time  under  the  provisions  of  sub- 
section 1  of  this  clause  and  as  such  payments  may  be  earned  by 
the  actual  expenditure  of  money  for  the  purposes  therein  set 
forth  and  in  discharge  of  the  said  S600,000  of  bonds  or 
debentures. 

And  whereas  the  company  has  been  duly  organized,  and  the 
amount  of  stock  subscribed,  and  all  other  acts  done  to  enable 
the  directors,  under  the  provisions  of  the  Act  incorporating  the 
said  company,  to  issue  its  bonds  when  authorized  by  the 
shareholders  ;  and  wheieas  at  meetings  of  the  directors  of  the 
company,  held  on  the  80th  day  of  July,  A.D.  1892,  and  on  the 
26th  day  of  September,  1892,  it  was  resolved,  that,  after  the 
sanction  of  the  shareholders  has  been  obtained,  at  a  special 
general  meeting  called  for  that  purpose,  the  company  should 
issue  its  first  mortgage  bonds,  and  secure  the  same  by  a  mort- 
gage upon  the  whole  of  the  property,  assets,  rents  and  revenues 
of  the  company,  both  present  and  future  ;  and  that  such  mort- 
gage and  bonds  should  be  of  the  nature  and  effect  following  : — 

1.  The  bonds  shall  be  executed  under  the  seal  of  the 
company,  and  signed  by  the  president  or  other  presiding  officer, 
and  countersigned  by  its  secretary,  as  provided  in  the  Ast 
incorporating  the  company. 

2.  The  total  amount  of  such  bonds  may  equal  but  shall  not 
exceed  $35,000  for  each  mile  of  street  railway  track  now  or 
hereafter  constructed,  and  shall  never  exceed  in  the  aggregate 
$4,550,000.  The  actual  issue  of  such  bonds  from  time  to  time 
shall  not  exceed  the  sum  of  $35,000  for  each  mile  of  street 
railway  track  constructed  or  under  contract  for  construction 
at  the  times  of  such  actual  issue. 
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3.  The  said  bonds  shall  be  dated  on  the  first  day  of  Septem  - 
ber,  1892,  and  the  principal  money  secured  thereby  shall  be 
payable  on  the  first  day  of  August,'  one  thousand  nine  hundred 
and  twenty-one. 

4.  Interest  shall  be  at  the  rate  of  four  and  one-half  per  cent, 
per  annum,  payable  half-yearly  on  the  twenty-eight  day  of 
February  and  thirty-first  day  of  August  in  each  year  during 
the  currency  of  said  bonds,  and  such  interest  shall  be  repre- 
sented by  coupons  attached  to  the  bonds  ;  the  first  coupon  for 
six  months'  interest  being  payable  on  the  the  twenty-eight 
day  of  February,  one  thousand  eight  hundred  and  ninety-thiee. 
The  place  of  payment  of  both  principal  and  interest  shall  be  at 
the  chief  office  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto. 

5.  The  said  bonds  shall  contain  a  provision  that  the  com- 
pany shall,  during  each  of  ten  years  preceding  the  year  ending 
on  the  thirtj'-first  of  August,  one  thousand  nine  hundred  and 
twenty-one,  redeem  five  per  cent,  of  the  whole  issue,  so  that 
there  shall  be  outstanding  on  that  date  fifty  per  cent,  only 
of  the  total  amount  of  bonds  issued. 

6.  The  mortgage  securing  the  bonds  shall  be  executed  under 
the  seal  of  the  company,  and  signed  by  the  president  and 
secretary,  and  shall  be  made  in  favour  of  Richard  Bladworth 
Angus,  of  the  city  of  Montreal,  in  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto,  in 
the  Dominion  of  Canada,  Esquire,  trustees,  and,  save  and 
except  as  to  the  bonds  or  debentures  for  six  hundred  thousand 
dollars  in  the  said  Act  referred  to,  shall  form  a  first  and  pre- 
ferential claim  and  charge  upon  the  company  and  its  under- 
taking, and  the  privileges  acquired  under  the  said  agreement, 
in  the  said  recited  Act  mentioned,  and  by  the  said  recited  Act 
confirmed,  and  upon  the  tolls  and  income,  rents  and  revenues 
and  real  and  personal  property  of  the  company,  now  owned, 
or  at  any  time  hereafter  acquired  ;  subject,  however,  to  the 
payment  of  the  working  expenses  of  the  undertaking,  and  also 
subject  to  all  charges  in  favour  of  the  city  of  Toronto,  as  pro- 
vided for  the  said  agreement. 

7.  The  demonination  of  the  bonds  shall  be  as  follows,  viz  : 
Bonds  for  one  thousand  dollars  each. 

And  whereas  at  a  meeting  of  the  shareholders  of  the  com- 
pany, held  on  the  26th  day  of  September,  A.D.  1892,  at  which 
all  the  shareholders  were  present  either  in  person  or  by  proxy, 
a  resolution  was  passed  unanimously,  as  follows,  viz  : — 

"  That  the  directors  of  this  company  are  authorized  to  issue 
the  bonds  of  the  company,  under  the  provisions  of  the  Act 
incorporating  the  company  in  that  behalf,  to  an  amount  not 
exceeding  $35,000  for  each  mile  of  street  railway  track  con- 
structed, or  hereafter  to  be  constructed,  and  that  such  bonds 
shall  not  at  any  time  exceed  in  the  aggregate  $4,550,000  and 
shall  be  secured  by  a  mortgage  of  the  company's  property, 
assets,  rents  and  revenues,  present  or  future,  or  both,  arid  that 
such  bonds  shall  be  in  conformity  with  the  resolution  of  the  board 


9 

of  directors  relating  thereto,  and  pass^sd  on  the  30th  day  of 
July,  A.D.  1892,  as  amended  on  the  26th  day  of  September, 
1892,  and  that  such  resolution,  and  tlie  issue  of  the  bonds  there- 
by provided  for,  are  authorized,  sanctioned  and  approved." 

And  whereas,  a  draft  of  this  deed  of  mortgage,  and  the"bonds 
and  coupons  herein  referred  to  and  in  part  recited,"  was  presen- 
ted at  the  said  meeting  of  the  shareholders,  held  on  the  26th 
day  of  September,  A.D.  1892,  at  which  all  the  shareholders 
were  present,  either  in  person  or  by  proxy,  and  each  of  the 
provisions  in  the  said  draft  was  duly  approved  and  confirmed 
by  a  furtlier  resolution  passed  at  the  said  meeting,  and  this 
deed,  and  the  bonds  and  coupons  hereinafter  set  forth,  conform 
in  all  respects  to  the  said  draft  ; 

And  whereas,  the  bonds  to  be  issued  by  the  said  company 
are  to  bo  certified  by  the  trustees,  and  are  to  be  each,  of  the 
nature  and  effect,  and  according  to  the  form  following,  that  is 
to  say  :  — 

DOMINION  OF  CANADA. 

PROVINCE  OF  Ontario. 

THE  TORONTO  RAILWAY  COMPANY. 

Incorporated  under  55  Vict.,  Chapter  99,  Statutes  of  Ontario. 

Number  $1,000.00 

First  Mortgage  Bond. 

The  Toronto  Railway  Company,  for  value  received,  hereby 
promises  to  pay  to  the  bearer,  or  if  registered  then  to  the 
registered  holder  hereof,  the  sum  of  one  thousand  dollars,  in 
gold  coin,  or  its  equivalent  of  lawful  money  of  Canada,  on  the 
81st  day  of  August,  A.D,  1921  (subject  to  previ-ius  redemption 
of  this  bond,  in  accordance  with  the  conditions  of  the  mortgage 
below  mentioned  and  the  endorsement  hereon),  at  the  chief 
oflSce  of  the  Canadian  Bank  of  Commerce,  in  the  city  of 
Toronto,  Province  of  Ontario  and  Dominion  ot  Canada,  with 
inteiest  thereon  at  the  rate  of  four  and  one-half  per  cent,  per 
annum,  payable  half-yearly  at  the  said  place,  in  like  money, 
on  the  28th  day  of  February  and  81st  day  of  August  in  each 
year,  on  presentation  and  surrender  of  the  interest  coupons, 
hereto  annexed,  as  they  severally  become  due  and  payable. 
This  bond  is  one  of  a  series,  and  each  of  like  date,  tenor  and 
'>fFect,  issued  and  to  be  issued,  to  an  aggregate  not  exceeding 
^our  million  five  hundred  and  fifty  thousand  dollars,  and  not 
exceeding  the  sum  of  thirty -five  thousand  dollars  for  each  mile 
of  street  railway  track  constructeJ,  or  under  contract  for  con- 
struction at  the  times  of  actual  issue,  for  the  security  of  which, 
and  the  interest  thereon,  the  undertaking,  franchises,  privi- 
leges, rents,  revenues,  tolls,  income,  assets  and  real  and  personal 
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property  of  the  company,  at  any  time  acquired,  both  present 
and  future,  are  mortgaged  to  Richard  Blad  worth  Angus,  of  thti 
city  of  Montreal,  Esquire,  and  George  Albertus  Cox,  of  the 
city  of  Toronto,  Esquire,  as  trustees,  by  a  mortgage  bearing 
even  date  herewith.  Each  holder  of  the  said  bonds  shall  be 
deemed  to  be  a  mortgagee  or  encumbrancer  upon  the  said 
securities  pro  ra^a  with  all  the  other  holders,  and  no  procf^ed- 
ings  shall  be  taken  to  enforce  payment  of  the  said  bonds,  or  of 
the  interest  thereon,  except  through  the  said  trustees.  This 
bond  shall  pass  by  delivery,  but  may,  at  the  option  of  the 
holder,  be  registered,  at  any  time  in  the  same  manner  as  the 
shares  of  the  company  are  registered,  and,  while  so  registered, 
they  shall  be  transferable  by  written  transfer,  registered  in 
the  same  manner  as  in  the  case  of  the  transfer  of  shares,  and 
as  provided  by  the  said  mortgage,  A  transfer  in  favor  of  the 
bearer  may  subsequently  be  registered,  after  which  it  will  be 
transferable  by  delivery  alone  until  again  registered  in  the 
name  of  the  holder.  If  the  company  makes  default  in  paying 
the  principal  or  interest  of  this  bond,  when  the  same  becomes 
due,  then  at  the  next  annual  general  meeting  of  the  company, 
and  at  all  subsequent  meetings,  the  registered  holder  of  this 
bond,  if  the  same  is  still  in  default,  shall,  in  respect  thereof, 
have  the  same  right  and  privilege  and  qualification  for  being 
elected  a  director  and  voting  at  general  meetings  as  would 
attach  to  him  if  he  were  a  shareholder  holding  fully  paid-up 
shares  of  the  company  to  the  amount  of  this  bond,  but  subject 
to  the  provisions  of  the  Act  incorporating  the  company.  This 
bond  is  subject  to  the  condition  hereon  endorsed.  This  bond 
shall  not  become  obligatory  until  it  shall  have  been  certified 
by  the  trustees,  or  their  successors  in  the  trust. 

In  witness  whereof  the  Toronto  Railway  Company  has 
caused  its  seal  to  be  hereunto  atfixed,  and  these  presents  to  be 
signed  by  its  president,  or  vice-piesident,  and  countersigned  by 
its  secretary,  the  first  day  of  September,  one  thousand  eight 
hundred  and  ninety-two. 


Countersigned  President. 

Secretary. 

(ENDORSED   ON   THE   BOND.) 

Certified 

Trustees. 
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(also  endorsed.) 

THE  TORONTO  RAILWAY  COMPANY  f  1,000  FIRST 
MORTGAGE  BOND. 

INTEREST   4|    PER   CENT.,   PAYABLE     FEB.    28TH   AND   AUG.    31ST. 

Number 

Number  INTEREST  COUPON.  $22.50. 

The  Toronto  Railway  Company  will  pay  the  bearer,  on  the 
28th  day  of  February,  A.D.  1893,  twenty-two  dollars  and  fifty 
cents,  in  gold,  or  its  equivalent  of  lawful  money  of  Canada,  at 
the  cTiief  office  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto,  being  half-yearly  interest  on  bond  number 

CONDITION   ENDORSED   ON   THE   SAID   BOND. 

This  bond  is  subject  to  be  redeemed  at  par,  in  pursuance  of 
the  within  mentioned  mortgage  as  follows : — 

On  the  31st  day  of  August  in  each  of  the  ten  years  preced- 
ing the  year  ending  on  31st  day  of  August,  A.D.  1921,  the 
company  shall  redeem  five  per  cent,  of  the  whole  issue  of 
bonds.  The  bonds  to  be  redeemed  each  year  shall  be  deter- 
mined by  lot,  and  the  result  of  the  lot  in  each  case  shall  be 
])ublished  in  the  city  of  Toronto,  by  advertisement  at  least 
four  times  a  week,  in  a  daily  newspaper  at  least  forty  days 
before  the  time  of  redemption,  from  which  time  interest  on 
the  bonds  designated  shall  cease  to  accrue.  Notice  of  such 
result  shall  also  be  mailed  to  the  registered  address  of  any  regis- 
tered holder  of  any  bond  to  be  redeemed. 

Now,  therefore,  this  indenture  witnesseth  that  the  company, 
for  and  in  consideiation  of  the  premises,  and  for  the  purpose 
of  securing  the  said  bonds  so  issued,  and  to  be  issued,  and  the 
interest  specified  in  the  interest  coupons  thereto  attached,  and 
every  part  of  the  said  princij  ul  and  interest,  as  the  same  shall 
become  payable,  according  to  the  tenor  of  the  said  bonds  and 
coupons,  and  of  the  sum  of  one  dollar,  of  lawful  money  of 
Canada,  now  paid  to  the  company  by  the  trustees  i;the  receipt 
whereof  is  hereby  acknowledged)  doth  grant  to  the  trustees, 
their  heirs  and  assigns,  as  joint  tenants,  and  to  their  successors 
in  the  trust,  all  ai.d  singular  the  lands  and  hereditaments, 
respectively  specified  or  referred  to  intheschedule  hereto  marked 
"  A,"  and  the  railway  and  undertaking  of  the  company  now 
made,  in  course  of  cimstruction,  or  hereafter  to  be  constructed, 
together  with  all  branches,  extensions,  sidings,  switches  and 
turn-outs,  and  the  superstructure  and  tracks,  and  all  iron,  rails, 
t'es,  poles,  wires,  pavement  and  other  material  placed,  or  to  be 
placed,  or  used  therein,  or  procured,  or  to  be  procured,  there- 
for, and  all  structures,  stables,  offices,  stations,  station  houses, 
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power  houses,  engine  houses,  work  and  machine  shops,  or  other 
buildings  or  erections  held,  or  acquired,  for  use  in  connection 
with  the  railway,  or  the  business  thereof,  including  all  electric 
or  other  motors,  cars  and  other  rolling  stock,  or  equipment, 
and  all  machinery,  tools,  implements,  fuel  and  material  for  the 
constructing,  operating  or  rt-placing  the  same  railway,  or  any 
of  its  equipments  or  appurtenances,  whether  now  held  or  at 
any  time  hereafter  acquired,  all  of  which  things  are  hereby 
declared  to  be  appurtenances  and  fixtures  of  the  railway,  and 
to  be  included  in  and  to  pass  by  these  presents  ;  and  also  all 
the  interest  of  the  said  companj^  in  the  said  recited  agreement 
with  the  city  of  Toronto  and  in  the  streets  of  the  said  city,  and 
all  franchises,  powers  and  privileges  connected  with,  or  relat- 
ing to  the  said  railway,  or  the  construction  or  maintenance 
thereof  now  held,  or  hereafter  acquired,  by  the  company,  and 
all  corporate  or  other  franchises,  which  are  now,  or  may  be,  or 
whenever,  possessed  or  exercised,  by  the  said  company ; 
together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  any  wise  apper- 
taining, and  the  reversion,  remainder,  tolls,  incomes,  rents, 
issues  and  profits  thereof,  and  all  the  estate,  right,  title,  interest, 
property,  possession,  claim  and  demand  whatsoever  as  well  at 
law  as  in  equity  of  the  said  company,  of,  in  and  to  the  same, 
and  any  and  e/ery  part  thereof,  with  the  appurtenances;  and 
all  sums  of  money,  claims  or  demands  of  any  kind,  which  may 
be  payable  to  the  company  by  the  corporation  of  the  city  of 
Toronto  upon  the  said  corporation  taking  possession  of  the 
said  railway,  and  the  property  and  efi^ects  thereof,  and  the 
amount  of  any  award  which  may  be  made  in  favor  of  the  com- 
pany in  pursuance  of  the  arbitration  contemplated  b}''  the  said 
agreement  and  by  the  acts  relating  to  the  company;  and  gener- 
ally all  the  real  and  personal  property  of  the  company  of  whatever 
kind  and  wheresoever  situated  now  or  at  any  time  hereafter 
owned  or  possessed  by  the  company  during  the  currency  of  the 
said  bonds;  to  have  and  to  hold  the  above  described  undertaking, 
property,  premises,  things,  rights,  privileges  and  franchises, 
acquired,  or  to  be  acquired,  and  hereby  expressed  to  be  con- 
veyed, and  intended  so  to  be,  unto  the  trustees,  their  heirs, 
executors,  administrators  and  assigns,  accor<ling  to  the  nature 
and  quality  thereof,  as  joint  tenants,  and  to  their  successors  in 
the  trust ; 

But  nevertheless  upon  the  trusts  and  to  and  for  the  uses  and 
for  the  purposes  and  conditions  herein  expressed,  that  is  to 
say  :— 

1.  All  the  bonds  issued  by  the  said  company  hereunder 
shall,  forthwith  after  the  issue  thereof,  be  handed  over  to  the 
trustees,  and  the  trustees  shall  apply  the  proceeds  of  all,  or  any, 
of  such  bonds,  under  the  provisions  of  secti<m  1,  clause  24,  of 
the  said  recited  Act  55  Victoria,  chapter  99,  of  the  Statutes  of 
Ontario.  The  trustees  shall  retain  and  hold  six  hundred  thou- 
sand dollars  of  the  bonds  first  issued  in  pursuance  of  these 
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presents,  for  the  purpose  of  redeeming  six  hundred  thousand 
dollars  of  debentures,  issued  by  the  Toronto  Street  Eailway 
Company,  and  referred  to  in  the  said  Act  of  incorporation,  and 
shall  use  such  bonds  for  the  purpose  of  paying  off  and  procur- 
ing the  cancellation  of  the  said  six  hundred  thousand  dollars 
of  bonds  issued  by  the  Toronto  Street  Eailway  Company  as 
aforesaid,  it  being  understood  and  agresd  that  the  trustees 
shall  have  the  right  and  power  to  exchange  at  par  the  said  six 
hundred  thousand  dollars  of  bonds,  or  any  part  thereof,  for  the 
said  bonds  issued  by  the  Toronto  Street  Railway  Company,  in 
the  event  of  the  holder,  or  holders,  of  the  latter  desiring  and 
accepting  such  exchange,  either  at  maturity  or  prior  thereto, 
and  upon  such  exchange  and  surrender,  the  trustees  shall  mark 
the  bonds  so  surrendered  as  cancelled,  and  hand  them  over,  so 
marked  cancelled,  to  the  treasurer  of  the  company  ;  and  in  the 
event  of  the  holder,  or  holders,  of  the  said  outstanding  bonds 
of  the  Toronto  Street  Railway  Company  not  exchanging  said 
bonds  for  those  hereby  secured,  then  the  company,  at  the 
maturity  of  said  bonds,  or  so  many  of  them  as  may  be  then 
outstanding,  shall  have  the  right  and  power  to  sell  and  dispose 
of  the  said  S600,000  of  its  bonds,  held  by  the  said  trustees,  or 
so  many,  or  all  thereof,  as  may  be  necessary  to  cancel  and 
sati.^fy  the  said  $HOO,000  of  debentures  issued  by  the  Toronto 
Street  Railway  Company,  or  so  many  thereof  as  may  be  then 
outstanding,  at  such  price  or  prices,  and  in  such  way  or  man- 
ner, as  may  by  it  be  deemed  expedient ;  provided,  however, 
that  the  amount  or  amounts,  realized  from  such  sale  or  sales, 
shall  be  paid  over  unto  the  said  trustees,  and  applied  by  them 
to  the  cancellation  of  the  said  $600,000  debentures  of  the 
Toronto  Street  Railway  Company,  or  so  many  thereof  as  may 
be  then  outstanding,  and  any  balance  from  such  sale  or  sales, 
over  and  above  the  amount  necessary  to  satisfy  and  redeem 
the  said  bonds  of  the  Toronto  Street  Railway  Company,  shall 
be  paid  by  the  said  trustees  to  the  company.  And  in  the  event 
of  the  :$U0(/,000  of  bonds,  secured  by  these  presents,  and 
deposited  with  the  trustees  as  aforesaid,  being  inadequate  and 
insufficient  to  redeem  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company,  then  ihe  company  shall  supply  such 
deficiency  and  pay  over  to  the  trustees  an  amount,  which,  with 
the  amount  or  amounts  realized  from  such  sale  or  sales,  shall 
i:>e  sufficient  to  redeem  the  said  $000,000  of  bonds  of  the 
Toronto  Street  Railway  Company  in  full ;  and  the  company 
shall  pay  interest  on  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company  as  the  same  becomes  due  and  pay- 
able, so  long  as  such  bonds  are  outstanding  and  unredeemed. 

2.  Until  default  shall  be  made  in  payment  of  the  principal 
or  interest  of  the  said  bonds,  by  these  presents  secured,  or  some 
of  them,  or  until  default  shall  be  made  in  respect  to  something 
herein  required  to  be  done,  or  kept,  by  the  company,  the  said 
company  shall  be  suffered  and  permitted  to  possess,  operate, 
manage  and  enjoy  the  said  railway  and  its  undei-taking,  with 
all  its  equipment  and  appurtenances,  and  all  other  property 
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rights  and  privileges  hereby  conveyed,  or  intended  so  to  be,  to 
take  and  use  the  rents,  incomes,  profits  and  tolls  thereof  in  the 
same  manner  and  to  the  same  effect  as  if  this  deed  had  not 
been  executed. 

3.  In  case  default  shall  be  made  in  the  payment  of  any 
interest  to  accrue  on  any  of  the  aforesaid  bonds  to  be  issued 
by  the  company,  when  such  interest  shall  become  payable 
according  to  the  tenor  of  such  bond  or  the  terms  of  any  coupon 
thereto  annexed,  and  such  default  shall  continue  for  a  period 
of  four  months,  or  in  case  default  shall  be  made  in  the  obser- 
vance or  performance  of  any  other  matter  or  thing  in  these 
presents  mentioned,  and  agreed  or  required  to  be  observed  and 
performed  by  the  company,  and  such  default  shall  continue  for 
the  period  of  six  months,  then  and  from  thenceforth,  and  in 
either  of^such  cases,  it  shall  be  lawful  for  the  trustees,  person- 
ally or  by  their  or  his  attorneys  or  agents,  to  enter  into  and 
upon  all  and  singular  the  railway,  railway  tracks,  motors, 
poles,  wires,  machinery,  real  and  personal  estate  and  premises 
hereby^conveyed  or  intended  so  to  be,  acquired  or  constructed, 
and  to  be  acquired  or  constructed,  or  any  part  thereof,  and 
thenceforth  to  have,  hold,  possess  and  use  the  said  railway  and 
premises  and  each  and  every  part  and  parcel  thereof,  then  sub- 
ject to  the  lien  of  these  present,  with  full  power  to  operate  and 
conduct  the  business  of  the  said  railway  by  their  superintend- 
ents, managers  and  servants  or  attorneys  or  agents,  and  to 
make,  from   time  to  time,  all  repairs  and  replacements,  and 
such  needful  alterations,  additions  and   improvements  thereto 
as  may  seem  to  them  to  be  judicious,  and  to  collect  and  receive 
all  tolls,  fares,  freights,  incomes,  rents,  issues  and  profits  of  the 
same,  and  of  every  part  thereof;    and,  after  deducting  the 
expenses  of  operating  the  said  railway  and  conducting  the 
business  thereof,  and  of  all  the  said  repairs,replacements,  alter- 
ations, additions  and  improvements,  and  all  payments  which 
may  be  made  or  may  be  due  for  taxes,  assessments,  charges  or 
liens,  prior  to  the  lien  of  these  presents  upon  the  said  premises, 
or  any  part  thereof,  including  all  payments  to  the  corporation 
of  the  city  of  Toronto  under  said  agreement,  as  well  as  just 
compensation  for  their  own  services  and  for  the  services  of 
such  attorneys  and  counsel  and  all  other  agents  and  persons  as 
shall  have  been  by  them  employed,  and  all  other  charges  and 
expenses  reasonably  incurred  in  or  about  the  execution  of  the 
trusts  or  powers  by  this  indenture  created   the  trustees  shall 
apply  the  moneys  arising  from  such  collections  and  receipts  as 
aforesaid,  to  the  payment  of  interest  on  the  said  bonds,  in  the 
order  in  which  said  interest  shall    have   become   and    shall 
become  due,  ratably,  to  the  persons  entitled  to  such  interest, 
and  if,  after  paying  in  full  the  interest  which  shall  have  accrued 
on  the  said  bonds,  a  surplus  of  the  moneys   arising,  as  afore- 
said, shall  remain  and  the  principal  of  the  said  bonds  shall 
not  be  due,  and  such  surplus  or  any  part  thereof  shall  not  be 
required,  in  the  judgment  of  the  trustees,  for  the  protection  of 
the  property,  or  to  provide  for  the  instalment  of  interest  next 
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thereafter  to  fall  due,  the  same  may  be  paid  over  to  the  com- 
pany ;  but  in  case  the  principal  of  said  bonds  shall  have  become 
due,  the  surplus  arising,  as  aforesaid,  shall  be  reserved,  to  be 
applied  to  the  payment  of  said  bonds,  upon  a  sale  of  the  said 
railway  and  premises  as  hereihafter  provided;  but  the  provis- 
ions of  this  clause  are  subject:  to  the  rights  of  the  city  of 
Toronto,  under  the  agreement  above  mentioned. 

4.  In  case  default  shall  be  made  in  the  payment  of  interest 
on  the  said  bonds,  or  any  of  them,  as  aforesaid,  and  shall  con- 
tinue, as  aforesaid,  for  the  period  of  f(jur  months  thereafter ; 
or  in  case  default  shall  be  made  in  the  payment  of  the  princi- 
cipal  of  the  said  bonds,  or  any  of  them,  or  any  part  thereof, 
when  the  same  shall  respectively  become  due  and  payable, 
whether  by  effluxion  of  time,  selection  for  redemption,  or 
declaration  of  the  trustees  as  hereinafter  provided  for,  and 
shall  continue  for  a  period  of  four  months  thereafter,  it  shall 
be  lawful  for  the  trustees,  after  such  entry  as  aforesaid,  or  after 
other  entry,  or  without  entry,  personally  or  by  their  attorneys 
or  agents,  to  sell  and  dispose  of  the  said  railway,  and  all  and 
singular  the  property,  rights  and  franchises  hereinbefore  ex- 
pressed to  be  conveyed,  and  which  shall  be  then  subject  to  the 
lien  of  these  presents,  at  public  auction,  in  the  city  of  Toronto, 
in  the  Province  of  Ontario,  and  at  such  time  as  the  trustees 
stall  appoint,  having  first  given  notice  of  the  time  and  place 
of  such  sale  by  advertisement  published  not  less  than  three 
times  a  week  for  three  successive  months,  in  one  or  more  daily 
newspapers  published  in  the  city  of  Toronto,  in  one  or  more 
daily  newspapers  published  in  the  city  of  New  York,  and  in 
one  or  more  daily  newspapers  published  in  the  city  of  London, 
England,  and  in  such  other  manner  as  the  trustees  may  think 
proper.  And,  after  such  notice,  it  shall  be  lawful  for  the 
trustees  to  make  such  sale,  with  or  under  any  special  condit- 
ions as  to  upset  price,  reserve  bid,  or  otherwise,  or  as  to 
receiving  the  price  or  consideration  of  such  sale  in  whole  or  in 
part  in  bonds  secured  hereinunder,  which  may  be  prescribed  or 
authorized  by  the  bondholders  in  the  manner  hereinafter  pro- 
vided ;  also  with  power  to  rescind  or  vary  any  contract  of  sale 
that  may  have  been  entered  into  thereat,  and  resell  with  or 
under  any  of  the  powers  herein.  And  the  trustees  may  stop, 
suspend  or  adjourn  such  sale  from  time  to  time,  in  their  dis- 
cretion, 'and  if  so  adjourning,  make  the  same,  with  or  under 
any  of  the  powers  herein,  after  such  notice  and  advertisement 
as  they  may  think  best,  at  any  time  and  place  to  which  the 
same  shall  be  so  adjourned,  and  make  and  deliver  to  the  pur- 
chaser or  purchasers  of  the  said  railway  and  premises,  or  any 
part  thereof,  good  and  sufficient  deed  or  deeds  in  the  law  for 
the  same,  which  sale,  made  as  aforesaid,  shall  be  a  perpetual 
bar,  both  in  law  and  equity,  against  the  company  and  its  as- 
signs, and  all  other  persons  claiming  the  said  premises  or  any 
part  or  parcel  thereof,  by,  from,  through  or  under  the  company, 
or  its  assigns.  And,  after  deducting  from  the  proceeds  of  such 
sale    just     allowance     for    all    expenses    thereof,    including 
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attorney's  and  counsel  fees,  and  all  other  expenses,  advances 
or  liabilities,  which  may  have  been  made  or  incurred  by  the 
trustees  in  operating  or  maintaining  the  said  railway  and 
premises,  or  in  managing  the  business  thereof,  and  all  pay- 
ments by  them  made  tor  taxes  and  assessments,  and  for 
charges  and  liens  prior  to  the  lien  of  these  presents  on  the  said 
premises,  or  any  part  thereof,  as  well  as  reasonable  compensa- 
tion for  their  own  services,  and  any  other  expenses  or  charges 
referred  to  in  Article  Third,  it  shall  be  lawful  for  the  trustees, 
and  it  shall  be  their  duty,  to  apply  the  residue  of  the  moneys 
arising  from  such  sale  to  the  payment  of  the  principal  and 
accrued  and  unpaid  interest  on  all  the  said  bonds  which  shall 
then  be  outstanding,  without  discrimination  or  preference  as 
between  principal  and  accrued  and  unpaid  interest,  or  as 
between  the  holders  of  said  bonds  or  of  any  coupons  issued 
therewith,  but  equally  and  ratably  and  to  all  such  bond  and 
coupon  holders.  Provided,  however,  that  should  interest  on 
some  bonds  have  been  paid  up  to  a  later  date  than  interest  on 
other  bonds  the  trustees  shall  before  applying  such  residue  as 
aforesaid  pay  the  interest  on  all  bonds  up  to  the  same  date,  in 
order  that  all  may  stand  on  an  equal  footing  when  such  residue 
is  being  applied.  And  if,  after  the  payment  and  satisfaction  of 
said  bonds,  principal  and  interest,  a  surplus  of  the  said  proceeds 
shall  remain,  to  pay  such  surplus  to  the  company  or  its  assigns.' 
And  it  is  hereby  declared  and  agreed,  that  the  receipt  of  the 
trustees  shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers at  such  sale  for  his  or  their  purchase  money,  and  that 
after  payment  of  such  purchase  money  and  having  such  receipt, 
said  purchaser  or  purchasers  shall  not  be  obliged  to  inquire  into 
the  application  ot  such  purchase  money  upon  or  for  the  trusts 
or  purposes  of  these  presents,  or  be  in  any  manner  whatsoever 
answerable  for  any  loss,  misapplication  or  nonap plication  of 
of  such  purchase  money,  or  of  any  part  thereof,  nor  shall  he  or 
they  be  obliged  to  inquire  at  any  time  into  the  necessity,  ex- 
pediency or  authority  of  or  for  any  such  sale. 

5.  In  case  default  shall  be  made  in  the  payment  of  any  half- 
yearly  instalment  of  interest  on  any  of  the  said  bonds,  when 
such  interest  shall  become  payable  according  to  the  tenor  of 
such  bond,  or  of  any  coupons  thereto  annexed,  and  such  instal- 
ment of  interest  shall  remain  unpaid  and  in  arrear  for  a  period 
of  four  months  after  the  same  shall  have  become  payable 
as  aforesaid,  and  such  default  shall  continue  for  four 
months  thereafter,  then  and  from  thenceforth,  the  prin- 
cipal sum  of  each  of  the  bonds  aforesaid  shall,  upon  a  declara- 
tion of  tlie  trustees  to  that  effect,  become  and  be  immediately 
due  and  payable,  notwithstanding  that  the  time  limited  in  the 
said  bonds  for  the  payment  thereof  may  not  then  have 
elapsed  ;  but  a  majority  in  interest  of  the  holders  of  all  the 
bonds  aforesaid  which  shall  then  be  outstanding,  and  upon 
which  default  in  the  payment  of  interest  shall  have  been  made 
and  shall  be  continuing,  shall  have  the  power,  by  an  instru- 
ment in  writing,  under  their  hands  and  seals,  or  by  a  vote  at  a 
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meeting  duly  convened  and  held  as  hereinafter  provided,  at 
any  time  before  the  actual  payment  and  acceptance  of  the 
interest  in  arrear,  to  instruct  the  trustees  to  declare  such  prin- 
cipal sum  due,  or  to  cancel  any  declaration  already  made  to 
that  effect,  or  to  waive  the  right  so  to  declare,  on  such  terms 
and  conditions  as  such  majority  in  interest  shall  prescribe  : 
provided  always,  that  no  act  or  omission  either  of  the  trustees, 
or  of  the  bondholders  in  the  premises,  shall  extend  to,  or  be 
taken  in  any  manner  whatsoever  to  affect,  any  subsequent 
default  or  the  riofhts  resulting:  therefrom. 

6.  It  shall  be  the  duty  of  the  trustees  to  exercise  the  power 
of  entry  hereby  granted,  or  the  power  of  sale  hereby  granted, 
or  both,  or  to  proceed  by  suit  or  suits  in  equity  or  at  law,  to 
enforce  the  rights  of  bondholders  in  the  several  cases  of  default 
herein  specified,  on  the  part  of  the  company,  or  its  assigns,  in 
the  manner,  and  subject  to  the  qualifications  herein  expressed, 
upon  the  requisition  of  bondholders  as  herein  prescribed,  as 
follows  ; 

A. — In  case  default  shall  be  made  in  the  payment  of  any 
semi-annual  instalment  of  interest  to  accrue  on  any  of  the  said 
bonds  to  be  issued  as  herein  provided,  and  such  default  shall 
continue  as  aforesaid  for  a  period  of  four  months  ;  then  and  in 
every  such  case,  upon  a  requisition  in  writing,  signed  by  the 
holder  or  holders  of  said  bonds  to  an  aggregate  amount  of  not 
less  than  one-fifth  the  amount  of  said  bonds  then  outstanding, 
and  adequate  and  proper  indemnification  of  the  trustees 
against  the  costs,  expenses  and  liabilities  to  be  by  them  in- 
curred, it  shall  be  the  duty  of  the  trustees  to  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents,  by  such 
proceeding  authorized  by  these  presents  or  by  law,  as  they 
shall  be  in  such  requisition  directed  to  take  by  the  said  pro- 
portion of  bondholders  ;  or,  if  such  requisition  contains  no 
such  direction,  then  by  entry,  sale,  or  suit  or  suits  in  equity  or 
at  law,  as  they,  being  advised  by  counsel  learned  in  the  law 
shall  deem  most 'expedient  for  the  interest  of  the  holders  of 
said  bonds  ;  the  rights  of  entry  and  sale  hereinbefore  granted 
being  intended  as  cumulative  remedies,  additional  to  all  other 
remedies  allowed  by  law  for  the  execution  and  enforcement  of 
the  trusts  hereof  : 

Provided,  nevertheless!,  that  it  shall  be  lawful  for  a  majority 
in  interest  of  the  holders  of  said  bonds  for  the  time  being,  by 
an  instrument  under  their  hands  and  seals,  ot  by  a  vote  at  a 
meeting  duly  convened  and  held  as  herein  provided,  to  direct 
the  trustees  to  waive  scch  default,  upon  such  terms  as  may  be 
directed  by  such  majority  in  such  instrument,  or  by  such  vote, 
if  required  under  the  conditions  hereof.  And  it  is  hereby  pro- 
vided and  expressly  agreed,  that  no  holder  of  bonds  or 
coupons,  secured  to  be  paid  hereby,  shall  have  the  right  to  ins- 
titute any  suit  or  proceeding  for  the  foreclosure  of  this 
indenture,  or  the  execution  of  the  trust  thereof,  except 
upon  and  after  the  refusal  or  neglect  of  the  trustees  here- 
under to  proceed  to  act  in  the  premises,  upon  requisition  and 
3—10 
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indemnification  as  aforesaid  ;  but  it  shall  nevertheless  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds,  for 
the  time  being,  to  direct  the  party  or  parties  bringing  any 
such  suit  or  proceeding,  to  waive  the  default' or  defaults  on 
which  it  is  founded,  in  like  manner  as  is  hereinbefore  provided 
for  a  direction  to  the  trustees,  to  waive  default.  And  it  is 
hereby  further  declared  and  provided  that  no  action  taken  by 
the  trustees  or  by  the  bondholders  under  this  clause,  shall 
prejudice  or  in  any  manner  affect  the  powers  or  the  rights  of 
the  trustees,  or  of  the  bondholders  in  the  event  of  any  subse- 
quent default  or  breach  of  condition  or  covenant  herein. 

B. — If  the  company  shall  make  default  or  breach  in  the  per- 
formance or  observance  of  any  other  condition,  obligation  or 
requirement  by  the  said  bonds  or  by  this  present  deed  imposed 
upon  them  then  and  in  such  case,  the  trustees  shall,  upon  a  re- 
quisition in  manner  aforesaid,  of  not  less  than  one-fifth  in  in- 
terest of  the  bondholders,  for  the  time  being,  and  upon  adequate 
and  proper  indemnification  of  the  trustees  against  the  costs,  ex- 
pense and  liabilities  to  be  by  them  incurred,  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents  in  the 
manner  by  the  first  clause  of  this  article  provided,  subject  to  a 
power  in  such  majority  at  any  time  to  direct,  in  manner  afore- 
said, the  trustees  to  waive  such  default  or  breach,  upon 
reparation  therefor  to  the  satisfaction  of  such  majority  being 
made.  And  it  is  hereby  provided  that  no  action  taken  by  the 
trustees  or  by  the  bondholders  under  this  clause,  shall  pre- 
judice or  in  any  manner  affect  the  powers  or  rights  of  the 
bondholders,  in  the  event  of  any  subsequent  default  or  breach 
of  condition  or  covenant  herein. 

7.  The  board  of  directors  of  the  company  may  from  time  to 
time,  by  resolution,  require  the  said  trustees,  to  convey  by  way 
of  release  or  otherwise  to  discharge  from  operation  of  these 
presents  any  lands  acquired  or  held  for  the  purpose  of  stations, 
depots,  car  shops,  machine  shops,  power  houses  or  other  build- 
ings or  premises  connected  therewith,  or  any  lands  which  may 
have  become  disused,  or  which  the  board  of  directors  and  the 
trustees  may  deem  it  expedient  to  disuse  or  abandon,  and 
which  land  or  premises  respectfully  shall,  by  resolution  of  the 
said  board,  concurred  in  by  the  trustees  in  writing,  be  declared 
to  be  unnecessary  for  the  purposes  and  business  of  the  company, 
and  in  every  such  case  the  said  trustees,  when  so  required, 
shall  execute  such  release  and  discharge  accordingly ;  and 
without  in  any  way  limiting  the  generality  of  these  presents  it 
is  hereby  declared  that  any  lands  that  may  be  acquired  in  lieu 
of  or  in  substitution  for  lands  so  released  or  discharged,  and 
any  newly  or  subsequently  acquired  lands  shall  be  deemed  to 
come  within  the  operation  of  these  presents  and  to  be  included 
therein,  and  shall  be  conveyed  to  and  held  by  the  said  trustees 
for  the  trusts  of  these  presents  ;  and  it  is  further  declared  that 
the  said  company  from  time  to  time  may  sell  or  dispose  of  any 
part  of  the  equipment,  rolling  stock,  motors,  machinery,  imple- 
ments or  other  materials  at  any  time  held,  or  acquired,  for  the 
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use  and  purposes  of  the  said  company,  as  may,  by  the  resolu- 
tion of  the  board  of  directors,  be  declared  to  be  no  lono^er  use- 
ful  or  necessary  for  the  company's  business,  and  without  in 
any  way  limiting  the  generality  of  these  presents,  it  is  declared 
that  any  now,  or  subsequently  acquired,  equipment,  rolling 
stock,  motors,  machinery,  implements  and  material  or  any  such 
acquired  in  lieu  of  or  in  substitution  for  that  sold  or  disposed 
of,  sliall  come  within  and  be  suly'ect  to  the  operation  of  these 
presents  and  be  included  therein. 

8.  All  bonds  hereby  secured,  shall  be  payable  to  bearer,  and 
be  negotiable  and  pass  by  delivery,  unless  registered  for  the 
time  being  in  the  name  of  the  owner  thereof  in  the  manner 
provided  for  the  registration  of  the  shares  of  the  company ; 
and  the  mode  and  manner  of  registration  and  transfer  as 
applicable  to  the  said  bonds  shall  be  as  follows :  The  company 
shall  keep  at  its  chief  office  in  the  city  of  Toronto  a  bond 
register  in  which  every  holder  of  a  bond  shall  be  entitled  to 
have  his  name  and  address  and  the  number  of  the  bond  held 
by  him  entered,  upbn  presenting  at  such  office  a  written  state- 
ment of  the  said  particulars  and  verifying  his  title  to  such 
bond  by  the  production  thereof;  and  every  such  registration 
of  ownership  shall  be  properly  certified  on  the  bond.  After 
such  registration  of  ownership  of  any  such  bond  so  certified 
thereon  no  transfer  shall  be  made  or  shall  be  valid  except  in 
writing  in  a  suitable  transfer  book  to  be  kept  by  the  company 
at  the  said  place  for  such  transfers,  signed  hj  the  party 
registered  as  the  owner  thereof  for  the  time  beinff,  or  his  legal 
representatives,  or  his  or  their  agent  or  attorney  thereunto 
duly  authorized.  And  the  fact  of  every  such  transfer  shall  be 
entered  upon  the  said  last  mentioned  transfer  book,  so  as  to 
show  the  number  of  the  bond  transferred  and  the  name  and 
address  of  the  transferee,  unless  any  such  transfer  shall  be  to 
bearer,  in  which  case  it  shall  be  so  entered ;  and  every  such 
transfer  shall  be  noted  on  the  bond,  and  if  the  last  transfer  be 
to  bearer,  it  shall  restore  to  it  transferability  by  delivery  ;  but 
every  such  bond  shall  be  subject  to  successive  registrations 
and  transfers  to  bearer  as  aforesaid,  at  the  option  of  each 
holder. 

9.  If  the  Company  makes  default  in  paying  the  principal  or 
interest  on  any  of  the  bonds  hereby  secured  when  the  same, 
by  the  terms  of  the  bond,-  becomes  due  and  payable,  then  at 
the  next  annual  general  meeting  of  the  company,  and  at  all 
subsequent  meetings  all  holders  of  such  bonds,  so  being  and 
remaining  in  default,  shall,  in  respect  thereof,  have  and  possess 
the  same  rights  and  privileges  and  qualifications  for  being 
elected  directors  and  for  v^oting  at  general  meetings  as  would 
attach  to  them  as  shareholders  if  they  held  fully  p::id-up 
.shares  of  the  company  to  a  corresponding  amount.  The  right 
given  hereby  shall  not  be  exercised  by  any  holder  thereof 
unless  the  bond  on  which  he  claims  to  exercise  such  right  has 
been  registered  in  his  name,  as  pl'ovided  for  in  article  eight  at 
least  ten  days  before  he  attempts  to  exercise  the  right  of  voting 
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thereon  ;  provided,  however,  that  the  exercise  of  this  right  shall 
not  take  away,  limit  or  restrain  any  rights  or  remedies  to 
which  the  holders  of  the  said  bonds  are  entitled,  under  the 
provisions  of  this  deed. 

10.  The  trustees,  or  any  trustee,  hereunder,  may  take  such 
legal  advice  and  employ  such  assistance  as  may  be  necessary, 
in  their  judgment,  to  the  proper  discharge  of  their  duties,  and 
shall  be  entitled  to  reasonable  compensation  for  any  and  ail 
services  which  may  hereafter  be  rendered  by  them,  or  either 
of  them,  in  said  trust,  which  compensation  and  all  proper 
costs,  charges  and  expenses  incurred  by  them  the  company 
hereby  promises  and  agrees  to  pay ;  but  in  case  the  company 
shall  make  default  in  such  payment,  the  same  may  be  retained 
by  the  trustees  out  of  any  trust  moneys  coming  into  their 
hands.  Provided  always  that  the  trustees  shall  be  entitled  to 
be  paid  by  the  company  fifty  cents  for  each  bond  certified  by 
them,  which  payment  shall  be  in  full  for  all  services  of  the 
trustees  prior  to  default  by  the  company  in  payment  of  the 
principal  or  interest  on  bonds,  but  should  such  default  occur, 
then  the  remuneration  of  the  trustees  for  services  consequent 
upon  such  default  shall  be  fixed  in  the  usual  way  under  the 
statute  in  that  behalf. 

11.  The  trustees  shall  not,  nor  shall  any  trustee  hereunder 
be  answerable  for  the  default  or  misconduct  of  any  agent  or 
attorney  by  them  appointed  under  or  pursuant  to  these 
presents,  if  such  agent  or  attorney  be  selected  with  reasonable 
care,  nor  for  any  error  or  mistake  made  by  them  in  good  faith, 
but  only  for  personal  misconduct  or  gross  negligence  in  the 
execution  of  said  trust,  and  not  the  one  for  the  other  or  others 
of  them,  or  the  acts  or  defaults  of  the  other  or  others. 

12.  Any  one  of  the  trustees  may  resign  his  trust  and  be  dis- 
charged from  all  further  duties  'thereunder,  or  liability  there- 
after accruing,  upon  giving  three  months'  notice  in  wiiting  to 
the  company,  if  such  resignation  takes  place  before  any  default 
by  the  company  in  the  payment  of  any  interest  or  principal, 
or  in  any  of  the  conditions  hereof  ;  or  after  such  default,  upon 
giving  a  like  notice  to  the  company  and  to  the  bondholoers,  at 
the  same  time  calling  a  meeting  of  the  bondholders  to  accept 
his  resignation,  or  upon  such  shorter  notice  as  the  company  or 
the  bondholders  as  the  case  may  be  may  accept  as  sufficient. 

13.  The  number  of  the  trustees  shall  always  be  kept  up  to 
two,  and  one  of  the  trustees  shall  always  be  a  resident  of  the 
Province  of  Ontario.  In  case  of  the  resignation,  death,  removal 
from  office,  or  incapacity  to  act  of  any  one  or  more  of  the 
trustees,  a  successor,  or  successors,  shall  be  at  once  appointed 
to  fill  such  vacancy  by  a  judge  of  the  High  Court  of  Justice 
for  Ontario  upon  the  application  of  the  company,  or  of  the 
remaining  trustee,  upon  notice  being  given  to  the  other  trustee 
and  also  to  the  bondholders  by  advertisement  in  each  issue  for 
two  weeks  in  the  Ontario  Gazette  and  in  one  daily  newspaper 
published  in  Toronto.     From  thenceforth  on  any  new  appoint- 
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ment,  under  this  article,  any  person  so  appointed  shall  be 
vested  with  the  same  powers,  rights,  interests  and  charges,  and 
the  same  duties  and  responsibilities,  as  i£  he  had  been  origin- 
ally named  among  the  parties  of  the  second  part  to  this  instru- 
ment, in  place  of  the  trustee  whom  he  succeeds,  without  any- 
further  assurance,  conveyance,  act  or  deed;  but  there  shall  be 
immediately  executed  all  such  conveyances,  or  other  instru- 
ments, as  may  be  necessary,  or  suitable  for  the  purpose  of 
assuring  to  the  new  trustee,  so  appointed,  a  full  joint  estate  in 
the  premises.  If  no  such  application  be  made  by  the  company 
or  the  remaining  trustee  during  four  weeks  after  any  such 
vacancy  happens,  such  application  may  be  made  by  any 
holder  or  holders  of  said  bonds  upon  notice  being  given  to  the 
company  and  to  the  other  trustee  and  to  the  other  bondholders 
by  advertisement  as  aforesaid. 

14.  Meetings  of  the  holders  of  bonds  secured  under  this 
mortgage  may  be  called  in  such  mode  as  may  be  fixed  by 
regulations  prescribed  or  established  by  the  bondholders ;  and 
the  bondholders  may  vote  at  such  meetings  personally  or  by 
proxy  ;  and  a  quorum  may  be  defined,  and  such  other  regula- 
tions or  by-laws  in  respect  of  such  meetings  may  be  from  time 
to  time  established,  altered,  or  repealed  by  the  bondholders, 
acting  by  the  majority  in  interest,  as  to  them  shall  seem 
expedient ;  and  until  the  bondholders  shall  define  the  quorum 
and  make  such  regulations  or  by-laws,  such  powers  may  be 
exercised  by  the  trustees,  including  the  fixing  of  the  mode  of 
the  calling  of  the  first  meeting  and  the  conduct  thereof.  And 
the  trustee  shall  have  the  right,  at  or  before  any  meeting  of 
bondholders,  to  require  that  any  act  or  resolution  of  the  bond- 
holders afi^ecting  the  duties  of  the  trustees  shall  be  authenti- 
cated  by  the  signatures  of  all  the  persons  assenting  thereto,  as 
well  as  by  a  minute  of  the  proceedings  of  the  meetings.  And 
whenever  and  as  often  as  any  contingency  shall  arise,  in  which 
the  action  of  the  holders  of  the  bonds  secured  hereby  shall  be 
necessary,  or  in  which  the  said  bondholders  are  herein  declared 
to  have  any  discretionary  voice  or  power,  it  shall  be  the  duty 
of  the  trustees,  and  such  trustees  sTiall  be  and  are  hereby 
authorised  and  required  to  call  a  meeting  of  the  holders  of 
bonds  secured  hereby  to  be  held  in  the  said  city  of  Toronto, 
and  in  the  absence  of  any  regulation  or  by-law  determining 
the  notice  to  be  given  of  such  meeting,  it  shall  be  notified  to 
the  bondholders  by  advertisement  (the  expenses  whereof  shall 
be  a  liability  of  the  company,  and  may  be  defrayed,  if  necessary, 
from  the  trust  fund)  to  be  published  thi-ee  times  in  each  week 
for  at  least  four  weeks,  in  at  least  two  daily  newspapers  of 
good  circulation  among  the  business  community  in  said  city 
of  Toronto,  and  in  default  of  such  meeting  being  called  by  the 
trustees  within  thirty  days  alter  notification  to  them  in  writing 
by  any  bondholder,  of  the  necessity  therefore,  or  in  case  the 
trust  shall  be  wholly  vacant,  it  shall  be  competent  for  any 
holder  or  holders  of  said  bonds,  to  the  aggregate  amount  of  at 
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least  one-fifth  of  the  entire  outstanding  bonds  of  the  company, 
to  call  such  meeting;  aud  at  such  meeting  so  convened,  the 
holders  of  the  said  bonds  shall  be  competent  to  exercise  in 
person  or  by  proxy,  by  the  vote  of  the  majority  in  interest  of 
those  present  or  represented  at  such  meeting,  all  the  powers 
and  authority  conferred  npon  them  by  these  presents.  TTntil 
otherwise  provided,  pursuant  to  the  provisions  of  this  instru- 
ment in  that  behalf,  a  majority  in  interest  of  the  holders  of 
the  outstanding  bonds  for  the  t'me  being,  shall  be  required  to 
constitute  a  quorum  at  any  meeting. 

15.  The  word  "  trustees,'  wherever  used  in  this  indenture, 
shall  in  all  cases  be  construed  to  mean  any  one  person  or  more 
persons  who  for  the  time  being  shall  be  trustee  or  trustees, 
whether  such  person  or  persons  be  the  parties  of  the  second 
part  or  any  successor  or  successors  of  said  parties  of  the 
second  part  appointed  hereunder.  In  case  of  a  vacancy  in 
said  trust  the  surviving  or  continuing  trustee,  if  there  be  any, 
shall  be  competent  to  exercise,  until  the  appointment  of  a  new 
co-trustee,  any  and  all  powers  and  authorities  herein  granted 
to  the  said  parties  of  the  second  part. 

16.  If  the  company,  or  its  assigns,  shall  pay  the  principal 
of  each  and  every  of  the  bonds  secured  by  this  instrument, 
when  the  same  shall  become  payable,  and  all  interest  coupons 
thereon  as  they  shall  from  time  to  time  mature,  according  to 
the  tenor  of  such  bonds  and  coupons,  respectively,  and  shall 
well  and  truly  do  and  observe  every  other  matter  and  thing 
provided  or  mentioned  in  these  presents  to  be  by  it  or  them 
done  and  observed,  then  and  in  that  case  all  the  estate,  right, 
title  and  interest  of  the  trustees  by  these  presents  created  shall 
cease,  determine  and  become  void  ;  otherwise  the  same  shall 
remain  in  full  force  and  virtue.  And  upon  any  such  deter- 
mination of  such  interest,  the  trustees  shall,  on  the  request 
and  at  the  costs  and  charges  of  the  company,  execute  such 
re-conveyance  and  re-assingnment  of  the  pre.xises,  as  may  be 
necessary  or  expedient. 

17.  The  company,  in  consideration  of  the  premises,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  suc- 
cessors in  the  trust  created  by  these  presents,  that  whenever 
and  as  often  as  the  company  shall  hereafter  acquire  any  addi- 
tional property,  rights,  Iranchises  or  things  whatsoever,  per- 
taining to  or  for  use  upon,  the  said  railway,  hereinbefore  con- 
veyed, or  upon  any  part  thereof,  the  company  and  its  assigns, 
shall  and  will  acquire,  possess  and  hold  the  same,  and  every 
part  and  parcel  thereof,  upon  and  subject  to  the  trust  of  this 
indenture,  until  conveyance  thereof  shall  be  duly  made  and 
delivered  to  the  trustees,  for  the  benefit  of  the  trust  by  these 
articles  created. 

18.  And  the  company,  for  itself  and  its  assigns,  hereby  cove- 
nants and  agrees  to  and  with  the  trustees,  and  their  successors 
in  the  trust  created  by  these  presents,  that  the   bonds,  hereby 
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secured  or  intended  so  to  be,  shall  be  issued  only  at  sucli  time 
and  in  such  amounts  as  hereinbefore  limited  ;  that  t'lo  com- 
pany will  in  each  and  every  year  ensuing  the  date  hereof,  faith- 
fully use  and  apply  the  net  earnings  and  income  to  be  from  time 
to  time  derived  from  said  railway,  branches  and  extensions,  or 
from  any  part  thereof  (after  di^icharging  its  obligations  upon  or 
with  respect  to  prior  liens  thereon),  or  so  much  of  such  net 
earnings  and  income  as  may  be  necessary,  for  that  purpose,  to 
the  payment  of  the  interest  accruing  in  such  year  on  said 
bonds,  when  the  same  shall  become  due  until  all  the  said  bonds 
shall  be  fully  paid  and  satisfied ;  and  that  it  will  seasonably, 
in  each  and  every  year,  pay  and  discharge  all  taxes  and 
assessments  of  every  sort  and  description  which  may  be  law- 
fully imposed,  levied  or  assessed  upon  all  or  any  part  of  the 
franchises  or  other  property  herein  and  hereby  conveyed  or 
intended  or  contemplated  so  to  be,  so  as  to  keep  the  mort- 
gaged premises  free  and  clear  from  any  incumbrance  by  rea- 
son thereof  ;  also  that  it  will  duly  make  all  payments  to  the 
corporation  of  the  city  ot  Toronto  as  provided  by  the  said 
agreement  as  and  when  the  same  become  payable;  and  also 
that  it  will  insure  and  during  the  continuance  of  this 
mortgage  keep  insured  against  loss  or  damage  by  fire  all 
itisuiable  property  hereby  mortgaged,  conveyed  or  mentioned, 
or  intended  so  to  be,  in  proper  insurable  proportions  in  the 
sum  of  its  full  insurable  value  in  some  insurance  company  or 
companies  satisfactory  to  the  said  trustees,  and  pay  all  pre- 
miums and  sums  of  njoney  necessary  for  such  purpose  as  the 
same  become  due,  and  in  the  event  of  any  loss  of  the  said 
pioperty,  or  any  part  thereof,  by  fire,  all  moneys  payable  from 
time  to  time  to  the  company  by  the  insurance  company  or 
companies  in  respect  of  such  loss  (.>r  losses  shall  be  held  by  the 
company  for  the  benefit  of  the  trust  by  this  mortgaire  created 
in  the  event  of  the  same  not  being  expended  by  the  company 
in  rebuilding  or  replacing  the  property  destroyed,  and  sub- 
ject as  aforesaid,  will  on  demand  in  writing  by  the  said  trus- 
tees pay  over  such  insurance  moneys  to  the  trustees  for  the 
benetit  of  the  trust  hereby  created  ;  but  in  the  event  of  the 
said  insurance  moneys  or  any  part  thereof  not  being  required 
by  the  company  in  rebuilding  or  replacing  as  aforesaid,  then 
the  same  may  be  used  by  the  company  in  such  manner  as  the 
board  of  directors  may  declare  by  resolution,  concurred  in  by 
the  trustees  in  writing  ;  and  that  it  will,  from  time  to  time, 
and  at  all  times  hereafter,  and  as  often  as  thereunto  requested 
by  the  trustees  under  this  indenture  execute,  deliver  and 
acknowledge  all  such  further  deeds,  conveyances  and  assur- 
ances in  the  law,  for  the  better  assuring  unto  the  trustees, 
upon  the  trust  herein  expressed,  the  railway  aforesaid,  acquired 
or  to  be  acquired,  constructed  or  to  be  constructed,  together 
with  their  equipments,  appurtenances  and  franchises,  and  all 
and  singular  the  lands,  property,  insurance  policies,  insurance 
moneys   and    things,    hereinbefore   mentioned   or   described. 
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acquired  and  to  be  acquired,  and  granted  or  conveyed,  or 
agreed  or  intended  or  contemplated  to  be  granted  or  con- 
veyed, to  the  trustees,  or  their  successors  in  the  trust  created 
by  these  presents  as  by  the  trustees  or  by  their  counsel 
learned  in  the  law  shall  be  reasonably  adv^ised,  devised  or 
required. 

19.  The  company  hereby  covenants  and  agrees    with    the 
trustees,  and  their  successors  and  survivor,  for  the  benefit  and 
in  trust  for  the  holders  of  the  said  bonds,  that  the  said  com- 
pany will  pay  off  and  redeem,  on  the  thirty-first  day  of  Aug- 
ust in  each  of  the  ten  years  preceding  the  year  ending  on  the 
31st  day  of  August,  A.D.   1921,  five  per  cent,  of  the  whole 
issue  of  bonds,  so  that  there  shall  be  outstanding  in  the  last 
of  such  ten  years  fifty  per  cent,  only  of  the  total  amount  of 
bonds  issued  ;  and  if  any  part  of  the  said  S4,550,000  of  bonds 
be  issued  after  the  first  determination  by  lot  of  the  bonds  to 
be  redeemed  during  said  ten  years,  there  shall  be  cancelled  by 
the  trustees  and  delivered  back  to  the  company  so  much  of 
said  part  as  will  represent  five  per  cent,  thereof  for  each  year 
of  said  ten  years  prior  to  the  issue  of  such  part,  so  that  the 
five  per  cent,  to  be  redeemed  during  the  succeeding  years  will 
be    sufficient   to   leave   outstanding    in    the  last  of  said  ten 
years   fifty    per   cent,  only    of  the    total  amount  of  bonds 
issued.     And  the  company  will  pay,  for  the  purpose  of  paying 
off   and    redeeming  such  bonds,  into  the  chief  office   of  the 
Canadian  Bank  of  Commerce,  in  Toronto  as  aforesaid,  at  least 
ten  days  before  the  31st  day  of  August  in   each  of  the  years 
1911,  1912,  1913,  1914, 1915,  1916, 1^917, 1918,  1919  and  1920, 
an  amount  sufficient  to  pay  off  and  redeem  such  five  per  cent  of 
the  whole  issue    of   bonds,   as   aforesaid;  and  the  particular 
bonds  so  to  be  redeemed  shall  be  determined  in  every  case  by 
lot  cast  or  drawn  some  time  in  the  month  of  June  next  pre- 
vious to  such  redemption  by  some  disinterested  person  or  per- 
sons appointed  by  the  company  and  approved  of  by  the  trus- 
tees, and  the  result  of  such  lot  designating  and  specifying  the 
particular  bonds  to  be  redeemed  shall  be  published  in  the  city 
of  Toronto,  by  advertisement  at  least  four  times  a  week  in  a 
daily  newspaper  in  the  said  city  at  least  forty  days  before  the 
day  of  payment ;  and  notice  of  such  result  shall  also  be  mailed 
to  the  registered  address  of  any  registered  bondholders.     And 
that  all  bonds  so  redeemed,  and  all  coupons  thereof,  shall  be 
surrendered  to  and  cancelled  by  the  company  in  the  presence 
of  the  trustees,  who  shall  keep  a  list  thereof,  and  no  interest 
shall  accrue  on  any  bonds  so  designated  for  redemption  after 
it  has  thereby  become  payable,  and  the  company  shall  be 
ready  to  pay  the  same  ;  and  all  coupons  representing  future 
interest  on  such  bonds  so  designated  and  specified  shall  thence- 
forth and  thereafter  be  void. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereunto  affixed,  and  these  presents  to  be  signed  by 
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its  president,  and  by  its  secretary ;  and  the  said  trustees,  to 
evidence  the  acceptance  of  the  said  trust,  have  likewise  signed 
and  sealed  these  presents. 

\  Toronto  Railway  Company, 
^  By 

(Sgd)  Wm.  McKenzie,  z^;^ 

President.       J  Toronto  I 

.  (Sgd)  J.  C.  Grace,       )  R^ii^^-y  f 
}    ^  Secretary.      ^^'^"^^'^ 

(Sgd)  R.  B.  Angus, 

Trustee. 
(Sgd)  Geo.  A.  Cox 
Trustee. 


Signed  sealed  and  delivered 
in  the  presence  of 

(Sgd)  W.  P.  Torrance, 

(Sgd)  Chas.  E.  L.  Porteous, 

(Sgd)  V.  C.  Brown. 
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Schedule  "A" 

Referred  to  in  the  mortgage  made  this  first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-two,  between  The  Toronto  Railway  Company,  a  body 
corporate  and  politic  duly  incorporated  under  the  laws  of 
the  Province  of  Ontario,  in  the  Dominion  of  Canada ;  here- 
inafter called  "  The  Company,"  party  of  the  first  part, 
and  Richard  Bladworth  Angus,  of  the  city  of  Montreal,  in 
the  Province  of  Quebec,  iu  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto, 
in  the  said  Province  of  Ontario,  Esquire ;  hereinafter  called 
"  The  Trustees,"  parties  of  the  second  part. 

Lands,  including  all  buildings  and  erections  thereon : 

(a)  That  freehold  property  of  the  Toronto  Railway  Com- 
pany on  the  south-east  corner  of  Front  and  Frederick  streets, 
in  the  city  of  Toronto,  having  a  frontage  of  two  hundred  feet 
on  the  south  side  of  Front  street,  a  frontage  of  two  hundred 
feet  and  five  inches  on  the  north  side  of  Esplanade  street,  and 
a  frontage  of  four  hundred  and  fifty-three  on  the  east  side  of 
Frederick  street  excepting  thereout  the  lot  known  as  the 
Currie  lot,  having  a  frontage  on  Frederick  street  of  eighty 
feet  and  two  inches  by  a  depth  of  sixty-six  feet. 

(6)  That  freehold  property  of  the  said  company  on  the 
south-west  corner  of  Front  and  George  streets,  in  said  city, 
having  a  frontage  of  one  hundred  and  thirty-eight  feet  and 
five  inches  on  the  south  side  of  Front  street,  a  frontage  of 
four  hundred  and  forty-three  feet  and  three  inches  on  the 
west  side  of  George  street,  and  a  frontage  of  one  hundred  and 
thirty-four  feet  and  three  inches  on  the  north  side  of  Espla- 
nade street. 

(c)  That  freehold  property  of  the  said  company  on  the 
north-west  corner  of  Front  and  Frederick  streets,  in  said  city, 
4(59) 
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having  a  frontage  of  one  hundred  and  thirty-six  feet  on  the 
north  side  of  Front  street,  and  a  depth  of  one  hundred  and 
thirty-six  feet  and  nine  inches  on  the  west  side  of  Frederick 
street. 

(d)  That  freehold  property  of  the  said  company  on  the 
south-east  corner  of  King  and  St.  Lawrence  streets  in  said 
city,  having  a  frontage  of  two  hundred  feet  on  the  south  side 
of  King  street,  and  a  frontage  of  one  hundred  and  ninety- 
three  feet  and  nine  inches  on  the  east  side  of  St.  Lawrence 
street. 

(e)  That  leasehold  property  of  the  said  company  on  the 
north  side  of  St.  Lawrence  street  occupied  by  them  in  con- 
nection with  the  freehold  property  lastly  above  described,  and 
held  by  the  said  company  under  lease  from  the  trustees  of  the 
Toronto  General  Hospital. 

(t)  That  freehold  property  of  the  said  company  on  the 
south  side  of  Scollard  street,  in  said  city,  commencing  on  the 
south  side  of  Scollard  street  at  a  point  distant  one  hundred 
and  seventy  feet  westerly  from  the  west  side  of  Yonge  street, 
and  running  westerly  from  that  point  three  hundred  feet,  and 
having  a  uniform  depth  of  seventy-five  feet  and  eight  inches, 
together  with  the  leasehold  property  of  the  said  company 
adjoining  the  same  and  used  in  connection  therewith, 

(g)  That  freehold  property  of  the  said  company  on  the 
north  side  of  Yorkville  avenue  three  hundred  and  seventy 
feet  westerly  from  the  west  side  of  Yonge  street  and  running 
from  that  point  westerly  one  hundred  feet,  and  having  a 
uniform  depth  of  one  hundred  and  sixty-five  feet  and  eleven 
inches. 

This  is  Schedule  "  A  "  referred  to  in  within  mortgage. 

Witness,  \  (Sgd.)  Wm.  McKenzie,  ,^^'^~f 

(  President.  J    Toronto 

(Sgd.)  W.  p.  Torrance,  ((Sgd.)  J.  C.  Grace,        (com In^ 
)  Secretary.         \_°^"^^ 
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"""■''■^  BILL.  ^''''- 

An  Act  respecting  The  Toronto  Kailw,}'  Conipapy. 

WHEREAS,  The  Toronto  flail  way  Company  was  incor-  Preamble, 
porated  by  an  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign,  and  chaptered  99  ;  and  whereas,  doubts  having 
arisen  as  to  the  application  to  be  made  of  the  proceed.s  of  any 
bonds  or  debentures  which  might  be  issued  under  the  said  Act, 
and  as  to  the  powers  to  be  exercised  by  the  company,  it  is  desir- 
able to  amend  the  said  Act  in  order  to  remove  such  doubts,  and 
to  declare  and  extend  the  powers  aforesaid,  and  to  confirm  the 
mortgage  executed  by  the  company  under  the  said  Act  ;  and 
whereas  the  said  company  has  by  its  petition  prayed  that  an 
Act  may  be  passed  for  the  purposes  aforesaid  ;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  :— 

[^"1.  Section  23  of  the  said  Act  is  amended  by  inserting  after  ggy   ^    gg 
the  word  "  construction  "  in  the  fourth  line  thereof  the  words  s.  23,' 
"  at  any  time  ;  inclusive  of  their  tiacks  constructed  or  under  a^^ended. 
contract  for  construction  over  any  lands  acquired  or  which  may 
be  acquired  for  the  purposes  thereof,  and  also  of  their  tracks 
constructed  or  under  contract  for  construction   authorized  by 
section  19  of  the  said  Act.'"'^^ 

2.  Sub-section  1  of  section  24  of  the  said  Act  is  amended  55  v.,  c.  99, 
by  adding  at  the  end  thereof  the  words,  "and  in  carrying:  out  «•  24» 
and  completing  the  undertaking,  and  on  the  acquisition  of 
^^such  privileges  and  the  construction  of  such  lines  and 
works  as  may  be  required  to  enable  the  company  to  run  their 
cars  to  points  beyond  the  limits  of  the  city  of  Toronto, 
provided  that  the  aggregate  distance  of  such  points  from  said 
limits  shall  not  exceed  fifteen  miles  and  that  no  one  part  of 
such  aggregate  shall  exceed  five  miles  ;„^^  but  the  proceeds 
of  such  bonds  .shall  not  be  devoted  to  the  acquisition  of  the 
privileges  owned  by  any  other  company  or  corporation  for  the 
operation  of  surface  railways  in  the  county  of  York,  with- 
out the  consent  first  obtained  in  wiiting  of  the  trustees  to  be 
named  in  the  mortgage  deed  ;"^^but  nothing  herein  con- 
tained shall  impair  or  affect  tlic  rights  of  the  said  city  or  the 
obligations  of  the  company  under  section  16  of  the  agreement 
forming  Schedule  A  to  the  Act  passed  in  the  55th  year  of  Her 
Majesty's  reign  and  chaptered  99.''^^ 


Mortgage 
confirmed. 


3.  The  mortgage  deed,  set  forth  in  schedule  "  A "  to  this 
Act  and  the  debentures  secured  thereby  are  hereby  confirmed, 
and  declared  to  be  legal,  valid  and  binding  as  therein  expressed. 


free  from 
trusts  on  re- 
lease or  con- 
veyance by 
trustees. 


Property  to  be  ^'  If  the  trustees  for  the  time  being,  under  the  said  mort- 
gage deed,  or  any  mortgage  deeds  which  may  at  any  time  be 
executed  as  provided  in  said  section  22,  shall  at  any  time  under 
the  terms  thereof  release  or  reconvey  to  the  company  or 
otherwise  discharge  from  the  operation  of  such  mortgage  deed 
or  deeds  any  of  the  properties,  real  or  personal,  comprised  in 
such  mortgage  deed  or  deeds,  then  such  mortgage  deed  or 
deeds,  and  the  preferential  claim  and  charge  created  in  and  by 
the  said  section  shall  cease  to  apply  to  the  properties  so  released, 
reconveyed  or  otherwise  discharged,  and  the  same  shall  be 
absolutely  freed  therefrom  ;  and  any  lands  owned  by  the  com- 
pany at  the  date  of  the  mortgage  mentioned  in  section  .*J  of 
this  Act,  and  which  may  not  be  mentioned  or  described  therein 
shall  be,  and  the  same  are  hereby  released  and  discharged 
from  the  preferential  claim  and  charge  created  by  section  22 
as  aforesaid,  and  such  lands  shall  be  held  by  the  company 
absolutely  freed  therefrom. 


Mortgage 
need  not  be 
registered. 
Rev.  Stat.,  c. 
125. 


5.  It  shall  not  be  necessary,  in  the  exercise  of  the  powers  as 
to  mortgaging  in  the  said  Act  contained,  to  comply  with  the 
provisions  of  the  Act  respecting  Mortgages  and  Sales  of 
Personal  Property;  or  any  Act  requiring  the  registration  or 
renewal  of  mortgages  of  chattels,  but  the  mortgage  mentioned 
in  section  3  of  this  Act,  aiid  any  mortgage  which  may  be 
execused  by  the  company  under  the  powers  conferred  upon  it, 
shall,  upon  the  same  being  deposited  in  the  office  of  tiie  pro- 
vincial secretary,  as  required  by  the  company's  special  Act, 
have  full  force  and  effect  and  priority,  according  to  the  time 
of  deposit,  and  shall  form  a  lien  and  encumbrance  upon  any 
personal  property,  or  chattels  therein  embraced,  to  all  intents 
and  purposes,  as  therein  expressed  and  set  forth  as  if  the  pro- 
visions of  the  said  Act  respecting  mortgages  and  sales  of  per- 
sonal property,  or  any  Act  requiring  registration  or  renewal  of 
mortgages  of  chattels,  had  been  fully  complied  with,  and  the 
provisions  of  this  section  shall  apply  to  the  mortgage  deed 
referred  to  in  section  3  of  this  Act,  and  the  deposit  thereof  in 
the  office  of  the  provincial  secretary  already  made  shall  be 
deemed  and  taken  to  be  the  deposit  mentioned  in  this  section. 
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SCHEDULE  A. 

(Section  3.) 

This  indenture  made  the  first  day  of  September  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  ninety-two ; 
between  the  Toronto  Railway  Company,  a  body  corporate 
and  politic  duly  incorporated  under  the  laws  of  the  Province 
of  Ontario,  in  the  Dominion  of  Canada;  hereinafter  called 
"  the  Company,"  party  of  the  first  part,  and  Richard  Blad- 
worth  Angus,  of  the  city  of  Montreal,  in  the  Province  of 
Quebec,  in  the  Dominion  of  Canada,  Esquire,  and  George 
Albertus  Cox,  of  the  city  of  Toronto,  in  the  said  Province 
of  Ontario,  Esquire ;  hereinafter  called  "  the  trustees," 
parties  to  the  second  part : 

Whereas,  the  company  was  incorporated  by  an  Act  of  the 
Legislature  of  the  said  Province  of  Ontario,  being  Chapter  99 
of  the  Acts  passed  in  the  55fch  year  of  the  reign  of  Her  Majesty 
Queen  Victoria,  with  the  power,  among  other  things,  to  con- 
tract and  agree  with  George  Washington  Kiely,  William  Mc- 
Kenzie,  Henry  Azariah  Everett  and  Chauncey  Clark  Wood- 
worth,  in  the  said  Act  called  "  the  purchasers,"  and  such  other 
person  or  persons  (if  any)  who  might  be  interested  with  them 
in  a  certain  agreement  for  the  purchase  thereof,  and  of  all 
properties,  rights  and  privileges  secured  thereby,  and  which 
said  agreement  was  made  between  the  corporation  of  the  city 
of  Toronto,  of  the  first  part,  and  George  Washington  Kiely, 
William  McKenzie,  Henry  Azariah  Everett,  and  Chauncey 
Clark  Woodworth,  therein  called  "  the  purchasers,"  of  the 
second  part,  for  the  exclusive  right  and  privilege,  for  the  full 
period  of  J^O  years  from  the  1st  day  of  September,  1891,  of 
using  and  working  the  street  railways  in  and  upon  the  streets 
of  the  said  city  of  Toronto,  except  as  therein  provided,  and 
which  said  agreement  was  confirmed  b}'  the  said  Act ;  and  is 
fully  set  forth  in  schedule  "A"  thereto ;  and  whereas,  the 
company  was  further  empowered,  on  the  grant  and  assignment 
to  it  of  said  agreement,  to  take  and  hold  the  same,  and  to  have 
thereby  vested  in  it  all  the  right,  title,  interest,  property, 
claim,  demand  and  privilege  of  the  said  purchasers  ;  subject, 
however,  to  all  the  liens,  charges  and  obligations  upon  which 
the  same  were  held  by  the  purchasers ;  and  whereas,  the  com- 
pany was,  by  the  said  Act,  further  empowered,  after  the 
acquisition  of  the  said  agreement,  to  acquire,  construct,  com- 
plete, maintain  and  operate,  and  from  time  to  time  remove 
and  change,  a  double  or  single  track  street  railway,  with  the 
necessary  side  tracks,  switchesand  turn-outs,  for  the  passage  of 
cars,  carriages  and  other  vehicles  adapted  to  the  same,  upon  or 
along  all,  or  any,  of  the  said  streets,  or  highways,  of  the  said 
city  of  Toronto,  and  to  take,  transport  and  carry  passengers 
upon  the  same  by  the  force  and  power  of  animals,  electricity 
or  other  motive  power,  in  accordance  with  the  terms,  and  sub- 
ject to  the  provisions  of  the  said  agreement,  and  to  construct 
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and  maintain,  and  from  time  to  time  alter,  repair  and  enlarge, 
all  necessary  and  convenient  works,  stations,  buildings  and 
conveniences  therewith  connected,  or  required,  for  the  due  and 
efficient  working  thereof,  and  to  purchase,  acquire,  construct 
and  manufacture  all  engines,  carriages,  cars  and  other  machinery 
and  contrivances  necessary  for  the  purposes  of  the  under- 
taking ;  and  were  further  empowered  to  carry  out,  fulfil  and 
execute  the  said  agreement  and  conditions  ;  and  whereas,  in 
the  event  of  the  corporation  of  the  city  of  Toronto  desiring 
to  exercise  the  privilege  of  taking  over  the  property  necessary 
to  be  used  in  the  working  of  the  said  railway,  at  the  termina- 
tion of  the  said  period  of  30  years,  certain  provisions,  as  to 
notice,  arbitration,  award  and  determining  the  value  of  such 
property  were  made  by  section  4  of  the  said  Act ;  and  whereas, 
the  company  was,  by  the  said  Act,  further  authorized  to 
enter  into  and  execute  a  contract  or  agreement  with  the 
corporation  of  the  city  of  Toronto  for  the  purpose  of  assuming 
the  contract  and  the  covenants,  agreements  and  obligations 
which  the  said  purchasers  in  and  by  their  said  agreement  with 
the  said  city  of  Toronto  agreed  to  perform,  fulfil  and  execute ; 
and  whereas,  the  said  ct)ntract,  or  agreement,  with  the  corpora- 
tion of  the  city  of  Toronto  has  been  duly  assigned  to  the  com- 
pany, and  the  said  company  has  executed  a  contract,  or  agree- 
ment, with  the  corporation  of  the  said  city  of  Toronto,  assum- 
ing the  said  contract,  and  the  said  company  has  become,  and 
is,  substituted  in  the  place  of  the  said  purchasers  ;  and  whereas, 
it  is  necessary  for  the  said  company  to  raise  money  for  pro- 
secuting its  undertaking  and  carrying  out  the  terms  of  the 
said  agreement ;  and  whereas,  it  is,  by  the  said  Act  incorporat- 
ing the  compan}',  provided  as  follows : — 

22. --(1)  The  directors  of  the  company,  under  the  authority 
of  the  shareholders,  to  them  given  at  any  special  general 
meeting  called  for  the  purpose  and  in  the  manner  provided  by 
this  Act,  at  which  meeting  shareholders  representing  at  least 
two-thirds  in  value  of  the  subscribed  stock  of  the  company, 
and  who  have  paid  all  call  dues  thereon,  are  present  in  person 
or  represented  by  proxy,  may,  subject  to  the  provisions  in  this 
Act  contained,  issue  bonds,  debentures  or  other  securities 
signed  by  the  president  or  other  presiding  officer,  and  counter- 
signed by  the  secretary,  which  counter-signature  and  the 
signature  of  the  coupons  attached  to  the  same  may  be  engraved ; 
and  such  bonds,  debentures  or  other  securities  may  be  made 
payable  at  such  time  not  exceeding,  however,  in  any  case  the 
expiration  of  thirty  years  from  the  1st  day  of  September,  1891, 
and  in  such  manner  and  at  such  place  or  places  in  Canada  or 
elsewhere,  and  may  bear  such  rate  of  interest  not  exceeding 
six  per  cent,  per  annum  as  the  directors  think  proper : — 

(a)  The  directors  may  issue  and  sell  or  pledge  all  or  any 
of  the  said  bonds,  debentures  or  other  seciirities  at 
the  best  price  and  upon  the  best  terms  and  condi- 


tions,  which  at  the  time  they  may  be  able  to  obtain, 
for  the  purpose  of  raising  money  for  prosecuting 
the  said  undertakingf. 

(6)  No  such  bond,  debenture  or  other  security  shall  be  for 

a  less  sum  than  one  hundred  dollars, 
(c)  The  power  of  issuing  bonds  conferred  upon  the  com- 
pany   hereby    shall    not  be    construed    as    being 
exhausted  by  such  issue,  but  such  power  may  be 
exercised  from  time  to  time  upon  the   bonds  con- 
stituting such  issue  being  withdrawn  or  paid  off 
and  duly  cancelled. 
(2)  The  company   may  secure   such    bonds,  debentures   or 
other   securities  by  a  mortgage  deed  creating  such  mortc^ages, 
charges  and  incumbrances  upon   the  whole  of  such  property, 
assets,  rents  and  revenues  of  the  company,  present  or  future  or 
both,  as  are  described  in  said  deed,  but  such  rents  and  revenues 
shall  be  subject  in  the  first  instance  to  the  payment  of  the 
working  expenses  of  the  undertaking. 

(a)  By  the  said  deed  the  company  may  grant  to  the  hold- 
ers of  such  bonds  debentures  or  other  securities,  or 
the  trustees  named  in  such  deed,  all  and  every  the 
powers,  rights  and  remedies  granted  by  this  Act  in 
respect  to    the   said    bonds,  debentures   or   other 
securities,  and  all  other  powers,  rights  and  remedies 
not  inconsistent  with  this  Act,  or  may  restrict  the 
said  holders  in  the  exercise  of  any  power,  privilege 
or  remedy  granted  by  this  Act,  as  the  case  may  be ; 
and  all  the  powers,  rights  and  remedies  so  provided 
for  in  such  mortgage  deed  shall  be  valid  and  bind- 
ing and  available  to  the  said  holders  in  manner 
and  form  as  herein  provided. 
(6)  Every  such  mortgage  deed  shall  be  deposited   in  the 
office  of  the  Provincial  Secretary,  of  which  deposit 
notice   shall   be   given    by   the   company   in    the 
Ontario  Gazette. 
(o)  The  bonds,  debentures  or  other  securities  hereby  author- 
ized to  be  issued,  shall  be  taken  and  considered  to  be  the  first 
preferential   claim  and  charge  upon   the  company,  and  the 
privileges  acquired  under  the  said  agreement  by  this  Act  con- 
firmed  and   the    undertaking,    tolls  and   income,   rents   and 
revenues,  and  real  and  personal  property  thereof  at  any  time 
acquired,  save  and  except  as  provided  for  in  the  next  preced- 
ing sub-section : — 

And  save  and  except  the  bonds  or  debentures  for  $600,000 
issued  by  the  Toronto  Street  Railway  Company  referred  to  in 
the  said  agreement,  so  far  as  the  same  are  now  a  charge  on  the 
undertaking,  and  subject  to  the  charges  in  favor  of  the  city 
provided  by  the  said  agreement. 

(a)  Each  holder  of  the  said  bonds,  debentures  or  other 
securities,  shall  be  deemed  to  be  a  mortgagee  or 
incumbrancer  upon  the  said  securities  pro  rata  with 
all  the  other  holders,  and  no  proceedings  author- 
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ized  by  law  or  by  this  Act  shall  be  taken  to  enforce 
payment  of  said  bonds,  debentures  or  other  securi- 
ties, or  of  the  interest  thereon,  except  through  the 
trustee  or  trustees  appointed  by  or  under  such 
mortgage  deed. 

(4)  If  the  company  makes  default  in  paying  the  principal  of 
or  interest  on  any  of  the  bonds,  debentures  or  other  securities 
hereby  authorized,  at  the  time  when  the  same,  by  the  terms  of 
the  bond,  debenture  or  other  securitj'  becomes  due  and  payable, 
then  at  the  next  annual  general  meeting  of  the  company,  and 
at  all  subsequent  mettings,  all  holders  of  bonds,  debentures  or 
other  securities  so  beine*  and  remaining  in  default  shall,  in  re- 
spect  thereof,  have  and  posses  the  same  rights  and  privileges 
and  qualifications  for  being  elected  directors  and  for  voting  at 
general  meetings  as  would  attach  to  them  as  shareholders  if 
they  had  fully  paid  up  shares  of  the  company  to  a  correspond- 
ing amount. 

(a)  The  rights  given  by  this  sub-section  shall  not  be 
exercised  by  any  such  holder  unless  it  is  so  pro- 
vided by  the  mortgage  deed,  nor  unless  the  bond, 
debenture  or  other  security  in  respect  of  which  he 
claims  to  exercise  such  rights,  has  been  registered 
in  his  name,  in  the  same  manner  as  the  shares  of 
the  company  are  registered,  at  least  ten  days  be- 
fore he  attempts  to  exercise  the  right  of  voting 
thereon, and  the  company  shall  be  bound  on  demand 
to  register  such  bonds,  debentures  or  other  securi- 
ties, and  thereafter  any  transfers  thereof,  in  the  same 
manner  as  shares  or  transfers  of  shares. 

(6)  The  exercise  of  the  rights  given  by  this  sub-section 
shall  not  take  away,  limit  or  restrain  any  other  of 
the  rights  or  remedies  to  which  the  holders  of  the 
said  bonds,  debentures  or  other  securities  are  en- 
titled under  the  provisions  of  such  mortgage  deed. 

(5)  All  bonds,  debentures  or  other  securities  hereby  author- 
ized may  be  made  payable  to  bearei-,  and  shall  in  that  case  be 
transferable  by  delivery,  until  registration  thereof  as  herein- 
before provided,  and  while  so  registered  they  shall  be  transfer- 
able by  written  transfers,  registered  in  the  same  manner  as  in 
the  case  of  the  transfers  of  shares. 

23.  The  issue  of  bonds,  debentures  or  other  securities  by 
this  Act  authorized,  shall  not  exceed  the  sum  of  $35,000  for 
each  mile  of  street  railway  track  constructed  or  under  contract 
for  construction  :  Provided  that  such  bonds,  debentures  or 
other  securities  shall  not  in  any  way  interefere  with  or  pre- 
judice the  right  of  the  city  in  case  it  chooses  to  exercise  its 
right  to  take  over  the  undertaking  in  pursuance  and  on  the 
terms  of  the  said  agreement  in  which  case  the  said  bonds, 
debentures  or  other  securities  shall  cease  to  be  a  charge  on  the 
undertaking,  but  they  shall  nevertheless  be  a  charge  on  any 
moneys  to  be  paid  by  the  city  therefor. 


24. — (1)  Whereas  among  the  terms  emboided  in  the  condi- 
tions referred  to  in  the  said  agreement  it  is  stipulated  that  the 
purchasers  are  to  satisfy  the  treasurer  of  the  said  city  that 
means  are  provided  for  meeting  the  payment  of  such  bonds  or 
debentures  as  the  company  may  issue  at  the  maturity  thereof, 
and  it  is  expedient  to  substitute  in  lieu  of  such  stipulations 
the  following  provision  : — It  is  therefore  enacted  that  the  net 
proceeds  of  all  or  any  of  such  bonds  or  debentures  issued  in 
pursuance  of  the  power  by  this  Act  conferred  shall  be  laid  out 
and  expended  in  the  purchase  or  acquisition  of  the  rails,  rolling 
stock,  motors,  buildings  and  lands  required  thereof,  and  other 
necessary  plant,  fixtures  and  materials  and  in  the  laying  of 
such  rails  and  erection  of  such  plant,  and  in  execution  and  ful- 
filment of  the  conditions  of  the  said  contract  or  agreement  for 
the  change  of  the  system  entered  into  by  the  said  purchasers 
to  be  assumed  by  the  company  as  hereinbefore  provided. 

(2)  It  is"  hereby  declared  that  all  the  bonds,  debentures  or 
other  securities,  at  any  time  issued  by  the  said  company  shall 
forthwith,  after  the  issue  thereof,  be  handed  over  to  trustees 
to  be  named  in  the  mortgage  deed,  which,  under  the  provisions 
of  the  twenty-second  section  of  this  Act  the  com})any  is 
authorized  and  empowered  to  grant,  for  the  purpose  of  secur- 
ing such  bonds,  debentures  or  other  securities,  and  shall  only 
apply  the  same  from  time  to  time  under  the  provisions  of  sub- 
section 1  of  this  clause  and  as  such  payments  may  be  earned  by 
the  actual  expenditure  of  money  for  the  purposes  therein  set 
forth  and  in  discharge  of  the  said  $600,000  of  bonds  or 
debentures. 

And  whereas  the  company  has  been  duly  organized,  and  the 
amount  of  stock  subscribed,  and  all  other  acts  done  to  enable 
the  directors,  under  the  provisions  of  the  Act  incorporating  the 
said  company,  to  issue  its  bonds  when  authorized  by  the 
shareholders  ;  and  whereas  at  meetings  of  the  directors  of  the 
company,  held  on  the  30th  day  of  July,  A.D.  1892.  and  on  the 
26th  day  of  September,  1892,  it  was  resolved,  that,  after  the 
sanction  of  the  shareholders  has  been  obtained,  at  a  special 
general  meeting  called  for  that  purpose,  the  company  should 
issue  its  first  mortgage  bonds,  and  secure  the  same  by  a  mort- 
gage upon  the  whole  of  the  property,  assets,  rents  and  revenues 
of  the  company,  both  present  and  future  ;  and  that  such  mort- 
gage and  bonds  should  be  of  the  nature  and  effect  following  : — 

1.  The  bonds  shall  be  executed  under  the  seal  of  the 
company,  and  signed  by  the  president  or  other  presiding  officer, 
and  countersigned  by  its  secretary,  as  provided  in  the  Act 
incorporating  the  company. 

2.  The  total  amount  of  such  bonds  may  equal  but  shall  not 
exceed  $35,000  for  each  mile  of  street  railway  track  now  or 
hereafter  constructed,  and  shall  never  exceed  in  the  aggregate 
$4,550,000.  The  actual  issue  of  such  bonds  from  time  to  time 
shall  not  exceed  the  sum  of  $35,000  for  each  mile  of  street 
railway  track  constructed  or  under  contract  for  construction 
at  the  times  of  such  actual  issue. 
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3.  The  said  bonds  shall  be  dated  on  the  first  day  of  Septem- 
ber, 1892,  and  the  principal  money  secured  thereby  shall  be 
payable  on  the  first  day  of  August,  one  thousand  nine  hundred 
and  twenty-one. 

4.  Interest  shall  be  at  the  rate  of  four  and  one-half  per  cent, 
per  annum,  payable  half-yearly  on  the  twenty-eight  day  of 
February  and  thirty-first  day  of  August  in  each  year  during 
the  currency  of  said  bonds,  and  such  interest  shall  be  repre- 
sented by  coupons  attached  to  the  bonds  ;  the  first  coupon  for 
six  months'  interest  being  payable  on  the  the  twenty-eight 
day  of  February,  one  thousand  eight  hundred  and  ninety-three. 
The  place  of  payment  of  both  principal  and  interest  shall  be  at 
the  chief  office  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto. 

5.  The  said  bonds  shall  contain  a  provision  that  the  com- 
pany shall,  during  each  of  ten  years  preceding  the  year  ending 
on  the  thirty-first  of  August,  one  thousand  nine  hundred  and 
twenty-one,  redeem  five  per  cent,  of  the  whole  issue,  so  that 
there  shall  be  outstanding  on  that  date  fifty  per  cent,  only 
of  the  total  amount  of  bonds  issued. 

6.  The  mortgage  sercuring  the  bonds  shall  be  executed  under 
the  seal  of  the  company,  and  signed  by  the  president  and 
secretary,  and  shall  be  made  in  favour  of  Richard  Bladworth 
Angus,  of  the  city  of  Montreal,  in  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto,  in 
the  Dominion  of  Canada,  Esquire,  trustees,  and,  save  and 
except  as  to  the  bonds  or  debentures  for  six  hundred  thousand 
dollars  in  the  said  Act  referred  to,  shall  form  a  first  and  pre- 
ferential claim  and  charge  upon  the  company  and  its  under- 
taking, and  the  privileges  acquired  under  the  said  agreement, 
in  the  said  recited  Act  mentioned,  and  by  the  said  recited  Act 
confirmed,  and  upon  the  tolls  and  income,  rents  and  revenues 
and  real  and  personal  property  of  the  company,  now  owned, 
or  at  any  time  hereafter  acquired  ;  subject,  however,  to  the 
payment  of  the  working  expenses  of  the  undertaking,  and  also 
subject  to  all  charges  in  favour  of  the  city  of  Toronto,  as  pro- 
vided for  the  said  agreement. 

7.  The  demonination  of  the  bonds  shall  be  as  follows,  viz  : 
Bonds  for  one  thousand  dollars  each. 

And  whereas  at  a  meeting  of  the  shareholders  of  the  com- 
pany, held  on  the  26th  day  of  September,  A.D.  1892,  at  which 
all  the  shareholders  were  present  either  in  person  or  by  proxy, 
a  resolution  was  passed  unanimously,  as  follows,  viz  : — 

"  That  the  directors  of  this  company  are  authorized  to  issue 
the  bonds  of  the  company,  under  the  provisions  of  the  Act 
incorporating  the  company  in  that  behalf,  to  an  amount  not 
exceeding  $35,000  for  each  mile  of  street  railway  track  con- 
structed, or  hereafter  to  be  constructed,  and  that  such  bonds 
shall  not  at  any  time  exceed  in  the  aggregate  $4,550,000  and 
shall  be  secured  by  a  mortgage  of  the  company's  property, 
assets,  rents  and  revenues,  present  or  future,  or  both,  and  that 
such  bonds  shall  be  in  conformity  with  the  resolution  of  the  board 
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of  directors  relatin*^  thereto,  and  passed  on  the  30th  day  of 
July,  A.D.  1892,  as  amended  on  the  26th  day  of  September, 
1892,  and  that  such  resolution,  and  the  issue  of  the  bonds  there- 
by provided  for,  are  authorized,  sanctioned  and  approved." 

And  whereas,  a  draft  of  this  deed  of  mortgaj^e,  and  the  bonds 
and  coupons  herein  referred  to  and  in  part  recited,  was  presen- 
ted at  the  said  raeetinor  of  the  shareholders,  held  on  the  26th 
day  of  September,  A.D.  1892,  at  which  all  the  shareholders 
were  present,  either  in  person  or  by  proxy,  and  each  of  the 
provisions  in  the  said  draft  was  duly  approved  and  confirmed 
by  a  further  resolution  passed  at  the  said  meeting,  and  this 
deed,  and  the  bonds  and  coup  )ns  hereinafter  set  forth,  conform 
in  all  respects  to  the  said  draft  ; 

And  whereas,  the  bonds  to  be  issued  by  the  said  company 
are  to  be  certified  by  the  trustees,  and  are  to  be  each,  of  the 
nature  and  effect,  and  according  to  the  form  following,  that  is 
to  say : — 

DOMINION  OF  CANADA. 

Province  of  Ontario. 

THE  TORONTO  RAILWAY  COMPANY. 

Incorporated  under  55  Vict.,  Chapter  99,  Statutes  of  Ontario 

Number  $1,000.00 

First  Mortgage  Bond. 

The  Toronto  Railway  Company,  for  value  received,  hereby 
promises  to  pay  to  the  bearer,  or  if  registered  then  to  the 
registered  holder  hereof,  the  sum  of  one  thousand  dollars,  in 
gold  coin,  or  its  equivalent  of  lawful  money  of  Canada,  on  the 
31st  day  of  August,  A.D.  1921  (subject  to  previous  redemption 
of  this  bond,  in  accordance  with  the  conditions  of  the  mortgage 
below  mentioned  and  the  endorsement  hereon),  at  the  chief 
office  of  the  Canadian  Bank  of  Commerce,  in  the  city  of 
Toronto,  Province  of  Ontario  and  Dominion  of  Canada,  with 
interest  thereon  at  the  rate  of  four  and  one-half  per  cent,  per 
annum,  payable  half-yearly  at  th*^  «aid  place,  in  like  money, 
on  the  28th  day  of  February  and  81st  day  of  August  in  each 
year,  on  presentation  and  surrender  of  the  interest  coupons, 
hereto  annexed,  as  they  severally  become  due  and  payable. 
This  bond  is  one  of  a  series,  and  each  of  like  date,  tenor  and 
effect,  issued  and  to  be  issued,  to  an  aggregate  not  exceeding 
four  uiillion  five  hundred  and  fifty  thou.sand  dollars,  and  not 
exceeding  the  sum  of  thirty-five  thousand  dollars  for  each  mile 
of  street  railway  track  constructed,  or  under  contract  for  con- 
struction at  the  times  of  actual  issue,  for  the  security  of  which, 
and  the  interest  thereon,  the  undertaking,  franchises,  privi- 
leges, rents,  revenues,  tolls,  income,  assets  and  real  and  personal 

2   69) 
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property  of  the  company,  at  any  time  acquired,  both  present 
and  future,  are  mortgaged  to  Richard  Bladworth  Angus,  of  the 
city  of  Montreal,  Esquire,  and  George  Albertus  Cox,  of  the 
city  of  Toronto,  Esquire,  as  trustees,  b}'  a  mortgage  bearing 
even  date  herewith.  Each  holder  of  the  said  bonds  shall  be 
deemed  to  be  a  mortgagee  or  encumbrancer  upon  the  said 
securities  pro  rata  with  all  the  other  holders,  and  no  proceed- 
ings shall  be  taken  to  enforce  payment  of  the  said  bonds,  or  of 
the  interest  thereon,  except  through  the  said  trustees.  This 
bond  shall  pass  by  delivery,  but  may,  at  the  option  of  the 
holder,  be  registered,  at  any  time  in  the  same  manner  as  the 
shares  of  the  company  are  registered,  and,  while  so  registered, 
they  shall  be  transferable  by  written  transfer,  registered  in 
the  same  manner  as  in  the  case  of  the  transfer  of  shares,  and 
as  provided  by  the  said  mortgage.  A  transfer  in  favor  of  the 
bearer  may  subsequentl}-  be  registered,  after  which  it  will  be 
transferable  by  delivery  alone  until  again  registered  in  the 
name  of  the  holder.  If  the  comp  my  makes  default  in  paying 
the  principal  or  interest  of  this  bond,  when  the  same  becomes 
due,  then  at  the  next  annual  general  meeting  of  the  company, 
and  at  all  subsequent  meetings,  the  registered  holder  of  this 
bond,  if  the  same  is  still  in  default,  shall,  in  respect  thereof, 
have  the  same  right  and  privilege  and  qualification  for  being 
elected  a  director  and  voting  at  general  meetings  as  would 
attach  to  him  if  he  were  a  shareholder  holding  fully  paid-up 
shares  of  the  company  to  the  amount  of  this  bond,  but  subject 
to  the  provisions  of  the  Act  incorporating  the  company.  This 
bond  is  subject  to  the  condition  hereon  endorsed.  This  bond 
shall  not  become  obligatory  until  it  shall  have  been  certified 
by  the  trustees,  or  their  successors  in  the  trust. 

In  witness  whereof  the  Toronto  Railway  Company  has 
caused  its  seal  to  be  hereunto  athxed,  and  these  presents  to  be 
signed  by  its  president,  or  vice-president,  and  countersigned  by 
its  secretary,  the  first  day  of  September,  one  thousand  eight 
hundred  and  ninety-two. 


Countersigned  President. 

Secretary. 

{ENDORSED   ON   THE    BOND.) 

Certified 

Trustees 
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(also  endorsed.) 

THE  TORONTO  RAILWAY  COMPANY  $1,000  FIRS  T 
MORTGAGE  BOND. 

Interest  4^  per  cext.,  payable   fee.  28th  and  aug.  :31st. 

Number 

Number  INTEREST  COUPON.  $22.50. 

The  Toronto  Railway  Company  will  pay  the  bearer,  on  the 
28th  day  of  February,  A.D.  1893,  twenty-two  dollars  and  fifty 
cents,  in  gold,  or  its  equivalent  of  lawful  money  of  Canada,  at 
the  chief  office,  of  the  Canadian  Bank  of  Commerce,  in  the  city 
of  Toronto,  being  half-yearly  interest  on  bond  number 

condition  endorsed  on  the  said  bond. 

This  bond  is  subject  to  be  redeemed  at  par,  in  pursuance  of 
the  within  mentioned  mortgage  as  follows: — 

On  the  31st  day  of  August  in  each  of  the  ten  years  preced- 
ing the  year  ending  on  the  31st  day  of  August,  A.D.  1921,  the 
company  shall  redeem  five  per  cent,  of  the  whole  issue  of 
bond  .  The  bonds  to  be  redeemed  each  year  shall  be  deter- 
mined by  lot,  and  the  result  of  the  lot  in  each  case  shall  be 
published  in  the  city  of  Toronto,  by  advertisement  at  least 
four  times  a  week,  in  a  daily  newspaper  at  least  forty  days 
before  the  time  of  redemption,  from  which  time  interest  on 
the  bonds  designated  shall  cease  to  accrue.  Notice  of  such 
result  shall  also  be  mailed  to  the  registered  address  of  any  regis- 
tered holder  of  any  bond  to  be  redeemed. 

Now,  therefore,  this  indenture  witnesseth  that  the  company 
for  and  in  consideration  of  the  premises,  and  for  the  purpose 
of  securing  the  said  bonds  so  issued,  and  to  be  issued,  and  the 
interest  specified  in  the  interest  coupons  thereto  attached,  and 
every  part  of  the  said  principal  and  interest,  as  the  same  shall 
become  payable  according  to  the  tenor  of  the  said  bonds  and 
coupons,  and  of  the  sum  of  one  dollar,  of  lawful  money  of 
Canada,  now  paid  to  the  company  by  the  trustees  (the  receipt 
whereof  is  hereby  acknowledged)  doth  grant  to  the  trustees, 
their  heirs  and  assigns,  as  joint  tenants,  and  to  their  successors 
in  the  trust,  all  and  singular  the  lands  and  hereditaments 
respectively  specified  or  referred  to  intheschedule  hereto  marked 
"A,"  and  the  railway  and  unuertrtking  of  the  company  now 
made,  in  course  of  construction,  or  hereafter  to  be  constructed, 
together  with  all  branches,  extensions,  sidings,  switches  and 
turn-outs,  and  the  superstructure  and  tracks,  and  all  iron,  rails, 
ties,  poles,  wires,  pavement  and  other  material  placed,  or  to  be 
placed  or  used  therein,  or  procured,  or  to  be  procured,  there- 
for, and  all  structures,  stables,  offices,  stations,  station  houses, 
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power  houses,  engine  houses,  work  and  machine  shops,  or  other 
buildings  or  erections  held,  or  acquired,  for  use  in  connection 
with  the  railway,  or  the  business  thereof,  including  all  electric 
or  other  motors,  cars  and  other  rolling  stock,  or  equipment, 
and  all  machinery,  tools,  implements,  fuel  and  material  for  the 
constructing,  operating  or  replacing  the  same  railway,  or  any 
of  its  equipments  or  appurtenances,  whether  now  held  or  at 
any  time  hereafter  acquired,  all  of  which  things  are  hereby 
declared  to  be  appurtenances  and  fixtures  of  the  railway,  and 
to  be  included  in  and  to  pass  by  these  presents  ;  and  also  all 
the  interest  of  the  said  company  in  the  said  recited  agreement 
with  the  city  of  Toronto  and  in  the  streets  of  the  said  city,  and 
all  franchises,  powers  and  privileges  connected  with,  or  relat- 
ing to  the  said  railway,  or  the  construction  or  mamtenance 
thereof  now  held,  or  hereafter  acquired,  by  the  company,  and 
all  corporate  or  other  franchises,  which  are  now,  or  may  be,  or 
whenever,  possessed  or  exercised,  by  the  said  company ; 
together  with  all  and  singular  the  tenements,  hereditaments 
and  appurtenances  thereunto  belonging,  or  in  any  wise  apper- 
taining, and  the  reversion,  remainder,  tolls,  incomes,  rents, 
issues  and  profits  thereof,  and  all  the  estate,  right,  title,  interest, 
propei'ty,  possession,  claim  and  demand  whatsoever  as  well  at 
law  as  in  equity  of  the  said  company,  of,  in  and  to  the  same, 
and  any  and  e»^ery  part  thereof,  with  the  appurtenances;  and 
all  sums  of  money,  claims  or  demands  of  any  kind,  which  may 
be  payable  to  the  company  by  the  corporation  of  the  city  of 
Toronto  upon  the  said  corporation  taking  possession  of  the 
said  railway,  and  the  property  and  effects  thereof,  and  the 
amount  of  any  award  which  may  be  made  in  favor  of  the  com- 
pany in  pursuance  of  the  arbitration  contemplated  by  the  said 
agreement  and  by  the  acts  relating  to  the  company;  and  gener- 
ally all  the  real  and  personal  property  of  the  company  of  whatever 
kind  and  wheresoever  situated  now  or  at  any  time  hereafter 
owned  or  possessed  by  the  company  during  the  currency  of  the 
said  bonds;  to  have  and  to  hold  the  above  described  undertaking, 
property,  premises,  things,  rights,  privileges  and  franchises, 
acquired,  or  to  be  acquired,  and  hereby  expressed  to  be  con- 
veyed, and  intended  so  to  be,  unto  the  trustees,  their  heirs, 
executors,  administrators  and  assigns,  according  to  the  nature 
and  quality  thereof,  as  joint  tenants,  and  to  their  successors  in 
the  trust ; 

But  nevertheless  upon  the  trusts  and  to  and  for  the  uses  and 
for  the  purposes  and  conditions  herein  expressed,  that  is  to 
say:— 

1.  All  the  bonds  issued  by  the  said  company  hereunder 
shall,  forthwith  after  the  issue  thereof,  be  handed  over  to  the 
trustees,  and  the  trustees  shall  apply  the  proceeds  ofall,orany, 
of  such  bonds,  under  the  provisions  of  section  1,  clause  24,  of 
the  said  recited  Act  55  Victoria,  chapter  99,  of  the  Statutes  of 
Ontario.  The  trustees'shall  retain  and  hold  six  hundred  thou- 
sand dollars  of  the  bonds  first  issued  in  pursuance  of  these 
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presents,  for  the  purpose  of  redeeming  six  hundred  thousand 
dollars  of  debentures,  issued  by  the  Toronto  Street  Railway 
Company,  and  referred  to  in  the  said  Act  of  incorporation,  and 
shall  use  such  bonds  for  the  purpose  of  paying  oft'  and  procur- 
ing the  cancellation  of  the  said  six  hundred  thousand  dollars 
of  bonds  issued  by  the  Toronto  Street  Uailway  Company  as 
aforesaid,  it  being  understood  and  agreed  that  the  trustees 
shall  have  the  rig^t  and  power  to  exchange  at  par  the  said  six 
hundred  thousand  dollars  of  bonds,  or  any  part  thereof,  for  the 
said  bonds  issued  by  the  Toronto  Street  Railway  Company,  in 
the  event  of  the  holder,  or  holders,  of  the  latter  desiring  and 
accepting  such  exchange,  either  at  maturity  or  prior  thereto, 
and  upon  such  exchange  and  surrender,  the  trustees  shall  mark 
the  bonds  so  surrendered  as  cancelled,  and  hand  them  over,  so 
marked  cancelled,  to  the  treasurer  of  the  company  ;  and  in  the 
event  of  the  holder,  or  holders,  of  the  said  outstanding  bonds 
of  the  Toronto  Street  Railway  Company  not  exchanging  said 
bonds  for  those  hereby  secured,  then  the  company,  at  the 
maturity  of  said  bonds,  or  so  many  of  them  as  may  be  then 
outstanding,  shall  have  the  right  and  power  to  sell  and  dispose 
of  the  said  S600,000  of  its  bonds,  held  by  the  said  trustees,  or 
so  many,  or  all  thereof,  as  may  be  necessary  to  cancel  and 
satisfy  the  said  $tiOO,000  of  debentures  issued  by  the  Toronto 
Street  Railway  Company,  or  so  many  thereof  as  may  be  then 
outstanding,  at  such  price  or  prices,  and  in  such  way  or  man- 
ner, as  may  by  it  be  deemed  expedient ;  provided,  however, 
that  the  amonnt  or  amounts,  realized  from  such  sale  or  sales, 
shall  be  paid  over  unto  the  said  trustees,  and  applied  by  them 
to  the  Cancellation  of  the  said  $600,000  debentures  of  the 
Toronto  Street  Railway  Company,  or  so  many  thereof  as  may 
be  then  outstanding,  and  any  balance  from  such  sale  or  sales, 
over  and  above  the  amount  necessary  to  satisfy  and  redeem 
the  said  bonds  of  the  Toronto  Street  Railway  Coinpany,  shall 
be  paid  by  the  said  trustees  to  the  company.  And  in  the  event 
of  the  :$U00,000  of  bonds,  secured  by  these  presents,  and 
deposited  with  the  trustees  as  aforesaid,  being  inadequate  and 
insufficient  to  redeem  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company,  then  the  company  shall  supply  such 
deficiency  and  pay  over  to  the  trustees  an  amount,  which,  with 
the  amount  or  amounts  realized  from  such  sale  or  sales,  shall 
be  sufficient  to  redeem  the  said  $600,000  of  bonds  of  the 
Toronto  Street  Railway  Company  in  full ;  and  the  company 
shall  pay  interest  on  the  said  $600,000  of  bonds  of  the  Toronto 
Street  Railway  Company  as  the  same  becomes  due  and  pay- 
able, so  long  as  such  bonds  are  outstanding  and  unredeemed. 

2.  Until  default  shall  be  made  in  payment  of  the  principal 
or  interest  of  the  said  bonds,  by  these  presents  secured,  or  some 
of  them,  or  until  default  shall  be  made  in  respect  to  something 
herein  required  to  be  done,  or  kept,  by  the  company,  the  said 
company  shall  be  suffered  and  permitted  to  possess,  operate, 
manage  and  enjoy  the  said  railway  and  its  undertaking,  with 
all  its  equipment  and  appurtenances,  and  all  other   property 
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rights  and  privileges  hereby  conveyed,  or  intended  so  to  be,  to 
take  and  use  the  rents,  incomes,  profits  and  tolls  thereof  in  the 
same  manner  and  to  the  same  effect  as  if  this  deed  had  not 
been  executed. 

3.  In  case  default  shall  be  niade  in  the  payment  of  any 
interest  to  accrue  on  any  of  the  aforesaid  bonds  to  be  issued 
by   the  company,  when  such   interest  shall   become  payable 
according  to  the  tenor  of  such  bond  or  the  terms  of  any  coupon 
thereto  annexed,  and  such  default  shall  continue  for  a  period 
of  four  months,  or  in  case  default  shall  be  made  in  the  obser- 
vance or  performance  of  any  other  matter  or  thing  in  these 
presents  mentioned,  and  agreed  or  required  to  be  observed  and 
performed  by  the  company,  and  such  default  shall  continue  for 
the  period  of  six  months,  then  and  from  thenceforth,  and  in 
either  of  such  cases,  it  shall  be  lawful  for  the  trustees,  person- 
ally or  by  their  or  his  attorneys  or  agents,  to  enter  into  and 
upon  all  and  singular  the   railway,  railway  tracks,  motors, 
poles,  wires,  machinery,  real  and  personal  estate  and  premises 
hereby  conveyed  or  intended  so  to  be,  acquired  or  constructed, 
and  to  be  acquired  or  constructed,  or  any  part  thereof,  and 
thenceforth  to  have,  hold,  [)ossess  and  use  the  said  railway  and 
premises  and  each  and  every  part  and  parcel  thereof,  then  sub- 
ject to  the  lien  of  these  present,  with  full  power  to  operate  and 
conduct  the  business  of  the  said  railway  by  their  superintend- 
ents, managers  and   servants  or  attorneys  or  agents,  and  to 
make,  from   time  to  time,  all  repairs  and  replacements,  and 
such  needful  alterations,  additions  and  improvements  thereto 
as  may  seem  to  them  to  be  judicious,  and  to  collect  and  receive 
all  tolls,  fares,  freights,  incomes,  rents,  issues  and  profits  of  the 
same,  and  of  every  part  thereof;    and,  after  deducting  the 
expenses  of  operating  the  said  railway  and  conducting  the 
business  thereof,  and  of  all  the  said  repairs,  replacements,  alter- 
ations, additions  and  improvements,  and  all  payments  which 
may  be  made  or  may  be  due  for  taxes,  assessments,  charges  or 
liens,  prior  to  the  lien  of  these  presents  upon  the  said  premises, 
or  any  part  thereof,  including  all  payments  to  the  corporation 
of  the  city  of  Toronto  under  said  agreement,  as  well  as  just 
compensation  for  their  own  services  and  for  the  services  of 
such  attorneys  and  counsel  and  all  other  agents  and  persons  as 
shall  have  been  by  them  employed,  and  all  other  charges  and 
expenses  reasonably  incurred  in  or  about  the  execution  of  the 
trusts  or  powers  by  this  indenture  created  the  trustees  shall 
apply  the  moneys  arising  from  such  collections  and  receipts  as 
aforesaid,  to  the  payment  of  interest  on  the  said  bonds,  in  the 
order  in  which  said  interest  shall    have  become   and    shall 
become  due,  ratably,  to  the  persons  entitled  to  such  interest, 
and  if,  after  paying  in  full  the  interest  which  shall  have  accrued 
on  the  said  bonds,  a  surplus  of  the  moneys  arising,  as  afore- 
said, shall  remain  and  the  principal  of  the  said  bonds  shall 
not  be  due,  and  such  surplus  or  any  part  thereof  shall  not  be 
required,  in  the  judgment  of  the  trustees,  for  the  protection  of 
the  property,  or  to  provide  for  the  instalment  of  interest  next 
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thereafter  to  fall  due,  the  same  may  be  paid  over  to  the  com 
pany  ;  but  in  case  the  principal  of  said  bonds  shall  have  become 
due,  the  surplus  arising,  as  aforesaid,  shall  be  reserved,  to  be 
applied  to  the  payment  of  said  bonds,  upon  a  sale  of  the  said 
railway  and  premises  as  hereinafter  provided ;  but  the  provis- 
ions of  this  clause  are  subject  to  the  rights  of  the  city  of 
Toronto,  under  the  agreement  above  mentioned. 

4.  In  case  default  shall  be  made  in  the  payment  of  interest 
on  the  said  bonds,  or  any  of  them,  as  aforesaid,  and  shall  con- 
tinue, as  aforesaid,  for  the  period  of  f<jur  months  thereafter ; 
or  in  case  default  shall  be  made  in  the  payment  of  the  princi- 
cipal  of  the  said  bonds,  or  any  of  them,  or  any  part  thereof, 
when  the  same  shall  lespectively  become  due  and  payable, 
whether  by  effluxion  of  time,  selection  for  redemption,  or 
declaration  of  the  trustees  as  hereinafter  provided  for,  and 
shall  continue  for  a  period  of  four  months  thereafter,  it  shall 
be  lawful  for  the  trustees,  after  such  entry  as  aforesaid,  or  after 
other  tntry,  or  without  entry,  personally  or  by  their  attorneys 
or  agents,  to  sell  and  dispose  of  the  said  railway,  and  all  and 
singular  the  property,  rights  and  franchises  hereinbefore  ex- 
pressed to  be  conveyed,  and  which  shall  be  then  subject  to  the 
lien  of  these  presents,  at  public  auction,  in  the  city  of  Toronto, 
in  the  Province  of  Ontario,  and  at  such  time  as  the  trustees 
shall  appoint,  having  first  given  notice  of  the  time  and  place 
of  such  sale  by  advertisement  published  not  less  than  three 
times  a  week  for  three  successive  months,  in  one  or  more  daily 
newspapers  published  in  the  city  of  Toronto,  in  one  or  more 
daily  newspapers  published  in  the  city  of  New  York,  and  in 
one  or  more  daily  newspapers  published  in  the  city  of  London, 
England,  and  in  such  other  manner  as  the  trustees  may  think 
proper.  And,  after  such  notice,  it  shall  be  lawful  for  the 
trustees  to  make  such  sale,  with  or  under  any  special  condit- 
ions as  to  upset  price,  reserve  bid,  or  otherwise,  or  as  to 
rec  'iving  the  price  or  consideration  of  such  sale  in  whole  or  in 
part  in  bonds  secured  hereinunder,  which  may  be  prescribed  or 
authorized  by  the  bondholders  in  the  manner  hereinafter  pro- 
vided ;  also  with  power  to  rescind  or  vary  any  contract  of  sale 
that  may  have  been  entered  into  thereat,  and  resell  with  or 
under  any  of  the  powers  herein.  And  the  trustees  may  stop, 
suspend  or  adjourn  such  sale  from  time  to  time,  in  their  dis- 
cretion, and  if  so  adjourning,  make  the  same,  with  or  under 
any  of  the  powers  herein,  after  such  notice  and  advertisement 
as  they  may  think  best,  at  any  time  and  place  to  which  the 
same  shall  be  so  adjourned,  and  make  and  deliver  to  the  pur- 
chaser or  purchasers  of  the  said  railway  and  premises,  or  any 
part  thereof,  good  and  sufficient  deed  or  deeds  in  the  law  for 
the  same,  which  sale,  made  as  aforesaid,  shall  be  a  perpetual 
bar,  both  in  law  and  equity,  against  the  company  and  its  as- 
signs, and  all  other  persons  claiming  the  said  premises  or  any 
part  or  parcel  thereof,  by,  from,  through  or  under  the  company, 
or  its  assigns.  And.  after  deducting  from  the  proceeds  of  such 
sale    just     allowance     for    all    expenses    thereof,    including 
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attorney's  and  counsel  fees,  and  all  other  expenses,  advances 
or  liabilities,  which  may  have  been  made  or  incurred  by  the 
trustees  in  operating  or  maintaining  the  said  railway  and 
premises,  or  in  managing  the  business  thereof,  and  all  pay- 
ments by  them  made  lor  taxes  and  assessments,  and  for 
charges  and  liens  prior  to  the  lien  of  these  presents  on  the  said 
premises,  or  any  part  thereof,  as  well  as  reasonable  compensa- 
tion for  their  own  services,  and  any  other  expenses  or  charges 
referred  to  in  Article  Third,  it  shall  be  lawful  for  the  trustees, 
and  it  shall  be  their  duty,  to  apply  the  residue  of  the  moneys 
arising  from  such  sale  to  the  payment  of  the  principal  and 
accrued  and  unpaid  interest  on  all  the  said  bonds  which  shall 
then  be  outstanding,  without  discrimination  or  preference  as 
between  principal  and  accrued  and  unpaid  interest,  or  as 
between  the  holders  of  said  bonds  or  of  any  coupons  issued 
therewith,  but  equally  and  ratably  and  to  all  such  bond  and 
coupon  holders.  Provided,  however,  that  should  interest  on 
some  bonds  have  been  paid  up  to  a  later  date  than  interest  on 
other  bonds  the  trustees  shall  before  applying  such  residue  as 
aforesaid  pay  the  interest  on  all  bonds  up  to  the  same  date,  in 
order  that  all  may  stand  on  an  equal  footing  when  such  residue 
is  being  applied.  And  if,  after  the  payment  and  satisfaction  of 
said  bonds,  principal  and  interest,  a  surplus  of  the  said  proceeds 
shall  remain,  to  pay  such  surplus  to  the  company  or  its  assigns. 
And  it  is  hereby  declared  and  agreed,  that  the  receipt  of  the 
trustees  shall  be  a  sufficient  discharge  to  the  purchaser  or  pur- 
chasers at  such  sale  for  his  or  their  purchase  money,  and  that 
after  payment  of  such  purchase  money  and  having  such  receipt, 
said  purchaser  or  purchasers  shall  not  be  obliged  to  inquire  into 
the  application  of  such  purchase  money  upon  or  for  the  trusts 
or  purposes  of  these  presents,  or  be  in  any  manner  whatsoever 
answerable  for  any  loss,  misapplication  or  nonapplication  of 
of  such  purchase  money,  or  of  any  patt  thereof,  nor  shall  he  or 
they  be  obliged  to  inquire  at  any  time  into  the  necessity,  ex- 
pediency or  authority  of  or  for  any  such  sale. 

5.  In  case  default  shall  be  made  in  the  payment  of  any  half- 
yearly  instalment  of  interest  on  any  of  the  said  bonds,  when 
such  interest  shall  become  payable  according  to  the  tenor  of 
such  bond,  or  of  any  coupons  thereto  annexed,  and  such  instal- 
ment of  interest  shall  remain  unpaid  and  in  arrear  for  a  period 
of  four  months  after  the  same  shall  have  become  payable 
as  aforesaid,  and  such  default  shall  continue  for  four 
months  thereafter,  then  and  from  thenceforth,  the  prin- 
cipal sum  of  each  of  the  bonds  aforesaid  shall,  upon  a  declara- 
tion of  the  trustees  to  that  effect,  become  and  be  immediately 
due  and  payable,  notwithstanding  that  the  time  limited  in  the 
said  bonds  for  the  payment  thereof  may  noi.  then  have 
elapsed  ;  but  a  majority  in  interest  of  the  holders  of  all  the 
bonds  aforesaid  which  shall  then  be  outstanding,  and  upon 
which  default  in  the  payment  of  interest  shall  have  been  made 
and  shall  be  continuing,  shall  have  the  power,  hj  an  instru- 
ment in  writing,  under  their  hands  and  seals,  or  by  a  vote  at  a 
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meeting  duly  convened  and  held  as  hereinafter  provided,  at 
any  time  before  the  actual  pa)  iiient  and  acceptance  of  the 
interest  in  arrear,  to  instruct  the  trustees  to  declare  such  prin- 
cipal sum  due,  or  to  cancel  any  declaration  already  made  to 
that  effect,  or  to  waive  ihe  right  so  to  declare,  on  such  terms 
and  conditions  as  such  majority  in  interest  shall  prescribe  : 
provided  always,  that  no  act  or  omission  either  of  the  trustees, 
or  of  the  bondholders  in  the  premises,  shall  extend  to,  or  be 
taken  in  any  manner  whatsoever  to  affect,  any  subsequent 
default  or  the  rights  resulting  therefrom. 

6.  It  shall  be  the  duty  of  the  trustees  to  exercise  the  power 
of  entry  hereby  granted,  or  the  power  of  sale  hereby  granted, 
or  both,  or  to  proceed  by  suit  or  suits  in  equity  or  at  law,  to 
enforce  the  rights  of  bondholders  in  the  several  cases  of  default 
herein  specified,  on  the  part  of  the  company,  or  its  assigns,  in 
the  manner,  and  subject  to  the  qualifications  herein  expressed, 
upon  the  requisition  of  bondholders  as  herein  prescribed,  as 
follows  ; 

A. — In  case  default  shall  be  made  in  the  payment  of  any 
semi-annual  instalment  of  interest  to  accrue  on  any  of  the  said 
bonds  to  be  issued  as  herein  provided,  and  such  default  shall 
continue  as  aforesaid  for  a  period  of  four  months  ;  then  and  in 
every  such  case,  upon  a  requisition  in  writing,  signed  by  the 
holder  or  holders  of  said  bonds  to  an  aggregate  amount  of  not 
less  than  one-fifth  the  amount  of  said  bonds  then  outstanding, 
and  adequate  and  proper  indemnification  of  the  trustees 
against  the  costs,  expenses  and  liabilities  to  be  by  them  in- 
curred, it  shall  be  the  duty  of  the  trustees  to  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents,  by  such 
proceeding  authorized  by  these  presents  or  by  law,  as  they 
shall  be  in  such  requisition  directed  to  take  by  the  said  pro- 
portion of  bondholders  ;  or,  if  such  requisition  contains  no 
such  direction,  then  by  entr}^  sale,  or  suit  or  suits  in  equity  or 
at  law,  as  they,  being  advised  by  counsel  learned  in  the  law 
shall  deem  most  expedient  for  the  interest  of  the  holders  of 
said  bonds  ;  the  rights  of  entry  and  sale  hereinbefore  granted 
being  intended  as  cumulative  remedies,  additional  to  all  other 
remedies  allowed  by  law  for  the  execution  and  enforcement  of 
the  trusts  hereof  : 

Provided,  nevertheless,  that  it  shall  be  lawful  for  a  majority 
in  interest  of  the  holders  of  said  bonds  for  the  time  being,  by 
an  instrument  under  thiir  hands  and  seals,  or  by  a  vote  at  a 
meeting  duly  convened  and  held  as  herein  provided,  to  direct 
the  trustees  to  waive  such  default,  upon  such  terms  as  may  be 
directed  by  such  majority  in  such  instrument,  or  by  such  vote, 
if  required  under  the  conditions  hereof.  And  it  is  hereby  pro- 
vided and  expressly  agreed,  that  no  holder  of  bonds  or 
coupons,  secured  to  be  paid  hereby,  shall  have  the  right  to  ins- 
titute any  suit  or  proceeding  for  the  foreclosure  of  this 
indenture,  or  the  execution  of  the  trust  thereof,  except 
upon  and  after  the  refusal  or  neglect  of  the  trustees  here- 
under to  proceed  to  act  in  the  premises,  upon  requisition  and 
3—69 
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in'^lemnification  as  aforesaid  ;  but  it  shall  nevertheless  be  law- 
ful for  a  majority  in  interest  of  the  holders  of  said  bonds,  for 
the  time  being,  to  direct  the  party  or  parties  bringing  an 3^ 
such  suit  or  proceeding,  to  waive  the  default  or  defaults  on 
which  it  is  founded,  in  like  manner  as  is  hereinbefore  provided 
for  a  direction  to  the  trustees,  to  waive  default.  And  it  is 
hereby  further  declared  and  provided  that  no  action  taken  by 
the  trustees  or  by  the  bondholders  under  this  clause,  shall 
prejudice  or  in  any  manner  affect  the  powers  or  the  rights  of 
the  trustees,  or  of  the  bondholders  in  the  event  of  any  sul  se- 
quent default  or  breach  of  condition  or  covenant  herein. 

B. — If  the  company  shall  make  default  or  breach  in  the  per- 
formance or  observance  of  any  other  condition,  obligation  or 
requirement  by  the  said  bonds  or  by  this  present  deed  imposed 
upon  them  then  and  in  such  case,  the  trustees  shall,  upon  a  re- 
quisition in  manner  aforesaid,  of  not  less  than  one-fifth  in  in- 
terest of  the  bondholders,  for  the  time  being,  and  upon  adequate 
and  proper  indemnification  of  the  trustees  against  the  costs,  ex- 
pense and  liabilities  to  be  by  them  incurred,  proceed  to  enforce 
the  rights  of  the  bondholders  under  these  presents  in  the 
manner  by  the  first  clause  of  this  article  provided,  subject  to  a 
powter  in  such  majority  at  any  time  to  direijt,  in  manner  afore- 
said, the  trustees  to  waive  such  default  or  breach,  upon 
reparation  therefor  to  the  satisfaction  of  such  majority  being 
made.  And  it  is  hereby  provided  that  no  action  taken  by  the 
trustees  or  by  the  bondholders  under  this  clause,  shall  pre- 
judice or  in  any  manner  afl^ect  the  powers  or  rights  of  the 
bondholders,  in  the  event  of  any  subsequent  default  or  breach 
of  condition  or  covenant  herein. 

7.  The  board  of  directors  of  the  company  may  from  time  to 
time,  by  resolution,  require  the  said  trustees,  to  convey  by  way 
of  release  or  otherwise  to  discharge  from  operation  of  these 
presents  any  lands  acquired  or  held  for  the  purpose  of  stations, 
depots,  car  shops,  machine  shops,  power  houses  or  f)ther  build- 
ings or  premises  connected  therewith,  or  any  lands  which  may 
have  become  disused,  or  which  the  board  of  directors  and  the 
trustees  may  deem  it  expedient  to  disuse  or  abandon,  and 
which  land  or  premises  respectfully  shall,  by  resolution  of  the 
said  board,  concurred  in  by  the  trustees  in  writing,  be  declared 
to  be  unnecessary  for  the  purposes  and  business  of  the  company, 
and  in  every  such  case  the  said  trustees,  when  so  required, 
shall  execute  such  release  and  discharge  accordingly ;  and 
without  in  any  way  limiting  the  generality  of  these  presents  it 
is  hereby  declared  that  any  lands  that  may  be  acquired  in  lieu 
of  or  in  substitution  for  lands  so  released  or  discharged,  and 
any  newly  or  subsequently  acquired  lands  shall  be  deemed  to 
come  within  the  operation  of  these  presents  and  to  be  included 
therein,  and  shall  be  conveyed  to  and  held  by  the  said  trustees 
for  the  trusts  of  these  presents  ;  and  it  is  further  declared  that 
the  said  company  from  time  to  time  may  sell  or  dispose  of  any 
part  of  the  equipment,  rolling  stock,  motors,  machinery,  imple- 
ments or  other  materials  at  any  time  held,  or  acquired,  for  the 
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use  and  purposes  of  the  said  company,  as  may,  by  the  resolu- 
tion of  the  board  of  directors,  be  declared  to  be  no  longer  use- 
ful or  necessary  for  the  company's  business,  and  without  in 
any  way  limiting  the  generality  of  these  presents,  it  is  declared 
that  any  new,  or  subsequently  acquired,  equipment,  rolling 
stock,  motors,  machinery,  implements  and  material  or  any  such 
acquired  in  lien  of  or  in  substitution  for  that  sold  or  disposed 
of,  shall  come  within  and  be  subject  to  the  operation  of  these 
presents  and  be  included  therein. 

8.  All  bonds  hereby  secured,  "^hall  be  payable  to  bearer,  and 
be  negotiable  ahd  pass  by  delivery,  unless  registered  for  the 
time  being  in  the  name  of  the  owner  thereof  in  the  manner 
provided  for  the  registration  of  the  shares  of  the  company ; 
and  the  mode  and  manner  of  registration  and  transfer  as 
applicable  to  the  said  bonds  shall  be  as  follows :  The  company 
shall  keep  at  its  chief  office  in  the  city  of  Toronto  a  bond 
register  in  which  every  holder  of  a  bond  shall  be  entitled  to 
have  his  name  and  address  and  the  number  of  the  bond  held 
by  him  entered,  upon  presenting  at  such  office  a  written  state- 
ment of  the  said  particulars  and  verifying  his  title  to  such 
bond  by  the  production  thereof ;  and  every  such  registration 
of  ownership  shall  be  properly  certified  on  the  bond.  After 
such  registration  of  ownership  of  any  such  bond  so  certified 
thereon  no  transfer  shall  be  made  or  shall  be  valid  except  in 
writing  in  a  suitable  transfer  book  to  be  kept  by  the  company 
at  the  said  ])lace  for  such  transfers,  signed  hj  the  party 
legistered  as  the  owner  thereof  for  the  time  being,  or  his  legal 
representatives,  or  his  or  their  agent  or  attorney  thereunto 
duly  authorized.  And  the  fact  of  every  such  transfer  tihall  be 
entered  upon  the  said  last  mentioned  transfer  book,  so  as  to 
show  the  number  of  the  bond  transferred  and  the  name  and 
address  of  the  transferee,  unless  any  such  transfer  shall  be  to 
bearer,  in  which  case  it  shall  be  so  entered ;  and  every  such 
transfer  shall  be  noted  on  the  bond,  and  if  the  last  transfer  be 
to  bearer,  it  shall  restore  to  it  transferability  by  delivery  ;  but 
every  such  bond  shall  be  subject  to  successive  registrations 
and  transfers  to  bearer  as  aforesaid,  at  the  option  of  each 
holder. 

9.  If  the  Coinjjany  makes  default  in  paying  the  principal  or 
interest  on  any  of  the  bonds  hereby  secured  when  the  same, 
by  the  terms  of  the  bond,  becomes  due  and  payable,  then  at 
the  next  annual  general  meeting  of  the  co.npany,  and  at  all 
subsequent  meetings  all  holders  of  such  bonds,  so  being  and 
remainino  in  default,  shall,  in  respect  thereof,  have  and  possess 
the  same  rights  and  privileges  and  qualifications  for  being 
elected  directors  and  for  voting  at  general  meetings  as  would 
attach  to  them  as  shareholders  if  they  held  fully  p.id-up 
shares  of  the  company  to  a  corresponding  amount.  The  right 
given  hereby  shall  not  be  exercised  by  any  holder  thereof 
unless  the  bond  on  which  he  claims  to  exercise  such  rirjht  has 
been  registered  in  his  name,  as  provided  for  in  article  eight  at 
least  ten  days  before  he  attempts  to  exercise  the  right  of  voting 
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theieon  ;  provided,  however,  that  the  exercise  of  this  right  shall 
not  take  away,  limit  or  restrain  any  rights  or  remedies  to 
which  the  holders  of  the  said  bonds  are  entitled,  under  the 
provisions  of  this  deed. 

10.  The  trustees,  or  any  trustee,  hereunder,  may  take  such 
legal  advice  and  employ  such  assistance  as  may  be  necessary, 
ill  their  judgment,  to  the  proper  discharge  of  their  duties,  and 
shall  be  entitled  to  reasonable  compensation  for  any  and  all 
services  which  may  hereafter  be  rendered  by  them,  or  either 
of  them,  in  said  trust,  which  compensation  and  all  proper 
costs,  charges  and  expenses  incurred  by  them  the  company 
hereby  promises  and  agrees  to  pay ;  but  in  case  the  company 
shall  make  default  in  such  payment,  the  same  may  be  retained 
by  the  trustees  out  of  any  trust  moneys  coming  into  their 
hands.  Provided  always  that  the  trustees  shall  be  entitled  to 
be  paid  by  the  company  fifty  cents  for  each  bond  certified  by 
them,  which  payment  shall  be  in  full  for  all  services  of  the 
trustees  prior  to  default  by  the  company  in  payment  of  the 
principal  or  interest  on  bonds,  but  should  such  default  occur, 
then  the  remuneration  of  the  trustees  for  services  consequent 
upon  such  default  shall  be  fixed  in  the  usual  way  under  the 
statute  in  that  behalf. 

11.  The  trustees  shall  not,  nor  shall  any  trustee  hereunder 
be  answerable  for  the  default  or  misconduct  of  any  agent  or 
attorney  by  them  appointed  under  or  pursuant  to  these 
presents,  if  such  agent  or  attorney  be  selected  with  reasonable 
care,  nor  for  any  error  or  mistake  made  by  them  in  good  faith, 
but  only  for  personal  misconduct  or  gross  negligence  in  the 
execution  of  said  trust,  and  not  the  one  for  the  other  or  others 
of  them,  or  the  acts  or  defaults  of  the  other  or  others 

12.  Any  one  of  the  trustees  may  resign  his  trust  and  be  dis- 
charged from  all  further  duties  thereunder,  or  liability  there- 
after accruing,  upon  giving  three  months'  notice  in  writing  to 
the  company,  if  such  resignation  takes  place  before  any  default 
by  the  company  in  the  payment  of  any  interest  or  principal, 
or  in  any  of  the  conditions  hereof  ;  or  after  such  default,  upon 
giving  a  like  notice  to  the  company  and  to  the  bondholaers,  at 
the  same  time  calling  a  meeting  of  the  bondholders  to  accept 
his  resignation,  or  upon  such  shorter  notice  as  the  company  or 
the  bondholders  as  the  case  may  be  may  accept  as  sufficient. 

13.  The  number  of  the  trustees  shall  always  be  kept  up  to 
two,  and  one  of  the  trustees  shall  always  be  a  resident  of  the 
Province  of  Ontario.  In  case  of  the  resignation,  death,  removal 
from  office,  or  incapacity  to  act  of  any  one  or  more  of  the 
trustees,  a  successor,  or  successors,  shall  be  at  once  appointed 
to  fill  such  vacancy  by  a  judge  of  the  High  Court  of  Justice 
for  Ontaiio  upon  the  application  of  the  company,  or  of  the 
remaining  trustee,  upon  notice  being  given  to  the  other  trustee 
and  also  to  the  bondholders  by  advertisement  in  each  issue  for 
two  weeks  in  the  Ontario  Gazette  and  in  one  daily  newspaper 
published  in  Toronto,     From  thenceforth  on  any  new  appoint- 
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ment,  under  this  article,  any  person  so  appointed  shall  be 
vested  with  the  same  powers,  rights,  interests  and  cbatges,  and 
the  same  duties  and  responsibilities,  as  if  he  had  been  origin- 
ally named  among  the  parties  of  the  second  part  to  this  instru- 
ment, in  place  of  the  trustee  whom  he  succeeds,  without  any 
further  assurance,  conveyance,  act  or  deed ;  but  there  shall  be 
immediately  executed  all  such  conveyances,  or  other  instru- 
ments, as  may  be  necessary,  or  suitable  for  the  purpose  of 
assuring  to  the  new  trustee,  so  appointed,  a  full  joint  estate  in 
the  premises.  If  no  such  application  be  made  by  the  company 
or  the  remaining  trustee  during  four  weeks  after  any  such 
vacancy  happens,  such  application  may  be  made  by  any 
holder  or  holders  of  said  bonds  upon  notice  being  given  to  the 
company  and  to  the  other  trustee  and  to  the  other  bondholders 
by  advertisement  as  aforesaid. 

14.  Meetings  of  the  holders  of  bonds  secured  under  this 
mortgage  may  be  called  in  such  mode  as  may  be  fixed  by 
regulations  prescribed  or  established  by  the  bondholders  ;  and 
the  bondholders  may  vote  at  such  meetings  personally  or  by 
proxy  ;  and  a  quorum  may  be  defined,  and  such  other  regula- 
tions or  by-laws  in  respect  of  such  meetings  may  be  from  time 
to  time  established,  altered,  or  repealed  by  the  bondholders, 
acting  by  the  majority  in  interest,  as  to  them  shall  seem 
expedient ;  and  until  the  bondholders  shall  define  the  quorum 
and  make  such  regulations  or. by-laws,  such  powers  may  be 
exercised  by  the  trustees,  including  the  fixing  of  the  mode  of 
the  calling  of  the  first  meeting  and  the  conduct  thereof.  And 
the  trustee  shall  have  the  right,  at  or  before  any  meeting  of 
bondholders,  to  require  that  any  act  or  resolution  of  the  bond- 
holders affecting  the  duties  of  the  trustees  shall  be  authenti- 
cated by  the  signatures  of  all  the  persons  assenting  thereto,  as 
well  as  by  a  minute  of  the  proceedings  of  the  meetings.  And 
whenever  and  as  often  as  any  contingency  shall  arise,  in  which 
the  action  of  the  holders  of  the  bonds  secured  hereby  shall  I  e 
necessary,  or  in  which  the  said  bondholders  are  herein  declared 
to  have  any  discretionary  voice  or  power,  it  shall  be  the  duty 
of  the  trustees,  and  such  trustees  shall  be  and  are  hereby 
authorised  and  required  to  call  a  meeting  of  the  holders  of 
bonds  secured  hereby  to  be  held  in  the  said  city  of  Toronto, 
and  in  the  absence  of  any  regulation  or  by-law  determining 
the  notice  to  be  given  of  such  meeting,  it  shall  be  notified  to 
the  bondholders  by  advertisement  (the  exf)enses  whereof  shall 
be  a  liability  of  the  company,  and  may  be  defrayed,  if  necessary, 
from  the  trust  fund)  to  be  published  three  times  in  each  week 
for  at  least  four  weeks,  in  at  least  two  daily  newspapers  of 
good  circulation  among  the  business  community  in  said  city 
of  Toronto,  and  in  default  of  such  meeting  being  called  by  the 
trustees  within  thirty  days  alter  notification  to  them  in  writing 
by  any  bondholder,  of  the  necessity  therefore,  or  in  case  the 
trust  shall  be  wholly  vacant,  it  shall  be  competent  for  any 
holder  or  holders  of  said  bonds,  to  the  aggregate  amount  of  at 
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least  one-fifth  of  the  entire  outstanding  bonds  of  the  company, 
to  call  such  meeting ;  and  at  such  meetii)g  so  convened,  the 
holders  of  the  said  bonds  shall  be  competent  to  exercise  in 
person  or  by  proxy,  by  the  vote  of  the  majority  in  interest  of 
those  present  or  represented  at  such  meeting,  all  the  powers 
and  authority  conferred  upon  them  by  these  presents.  Until 
otherwise  provided,  pursuant  to  the  provisions  of  this  instru- 
ment in  that  behalf,  a  majority  in  interest  of  the  holders  of 
the  outstanding  bonds  for  the  t'me  being,  shall  be  required  to 
constitute  a  quorum  at  any  meeting. 

15.  The  word  "trustees,?  wherever  used  in  this  indenture 
shall  in  all  cases  be  construed  to  mean  any  one  person  or  more 
persons  who  for  the  time  being  shall  be  trustee  or  trustees, 
whether  such  person  or  persons  be  the  parties  of  the  second 
part  or  any  successor  or  successors  of  said  parties  of  the 
second  part  appointed  hereunder.  In  case  of  a  vacancy  in 
said  trust  the  surviving  or  continuing  trustee,  if  there  be  any, 
shall  be  competent  to  exercise,  until  the  appointment  of  a  new 
co-trustee,  any  and  all  powers  and  authorities  herein  granted 
to  the  said  parties  of  the  second  part. 

16.  If  the  company,  or  its  assigns,  shall  pay  the  principal 
of  each  and  every  of  the  bonds  secured  by  this  instrument, 
when  the  same  shall  become  payable,  and  all  interest  coupons 
thereon  as  they  shall  from  time  to  time  mature,  according  to 
the  tenor  of  such  bonds  and  coupons,  respectively,  and  shall 
well  and  truly  do  and  observe  every  other  matter  and  thing 
provided  or  mentioned  in  these  presents  to  be  by  it  or  them 
done  and  observed,  then  and  in  that  case  all  the  estate,  right, 
title  and  interest  of  the  trustees  by  these  presents  created  shall 
cease,  determine  and  become  void  ;  otherwise  the  same  shall 
remain  in  full  force  and  virtue  And  upon  any  such  deter- 
mination of  such  interest  the  trustees  shall,  on  the  request 
and  at  the  costs  and  charges  of  the  company,  execute  such 
re-conveyance  and  re-assingnment  of  the  premises,  as  may  be 
necessary  or  expedient. 

17.  The  company,  in  consideration  of  the  premises,  hereby 
covenants  and  agrees  to  and  with  the  trustees,  and  their  suc- 
cessors in  the  trust  created  by  these  presents,  that  whenever 
and  as  often  as  the  company  shall  hereafter  acquire  any  addi- 
tional property,  rights,  franchises  or  things  whatsoever,  per- 
taining to  or  for  use  upon,  the  said  railway,  hereinbefore  con- 
veyed, or  upon  any  part  thereof,  the  com[)any  and  its  assigns, 
shall  and  will  acquire,  possess  and  hold  the  same,  and  every 
part  and  parcel  thereof,  upon  and  subject  to  the  trust  of  this 
indenture,  until  conveyance  thereof  shall  be  duly  made  and 
delivered  to  the  trustees,  for  the  benefit  of  the  trust  by  these 
articles  created. 

18.  And  the  company,  for  itself  and  its  assigns,  hereby  cove- 
nants and  agrees  to  and  wdth  the  trustees,  and  their  successors 
in  the  trust  created  by  these  presents,  that  the   bonds   hereby 
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secured  or  intended  so  to  be,  shall  be  issued  only  at  such  time 
and  in  such  amounts  as  hereinbefore  limited  ;  that  the  com- 
panywill  in  each  and  every  year  ensuing  the  date  hereof,  faith- 
fully use  and  apply  the  net  earnings  and  income  to  be  from  time 
to  time  derived  from  said  railway,  branches  and  extensions,  or 
from  any  part  thereof  (after  discharging  its  obligations  upon  or 
with  respect  to  prior  liens  thereon),  or  so  much  of  such  net 
earnings  and  income  as  may  be  necessary,  for  that  purpose,  to 
the  payment  of  the  interest  accruing  in  such  year  on  said 
bonds,  when  the  same  shall  become  due  until  all  the  said  bonds 
shall  be  fully  paid  and  satisfied ;  and  that  it  will  seasonably, 
in  each  and  every  year,  pay  and  discharge  all  taxes  and 
assessments  of  every  sort  and  description  which  may  be  law- 
fully imposed,  levied  or  assessed  upon  all  or  any  part  of  the 
franchises  or  other  property  herein  and  hereby  conveyed  or 
intended  or  contemplated  so  to  be,  so  as  to  keep  the  mort- 
gaged premises  free  and  clear  from  any  incumbrance  by  rea- 
son thereof  ;  also  that  it  will  duly  make  all  payments  to  the 
corporation  of  the  city  of  Toronto  as  provided  by  the  said 
agreement  as  and  when  the  same  become  payable;  and  also 
that  it  will  insure  and  during  the  continuance  of  this 
mortgage  keep  insured  against  loss  or  damage  by  fire  all 
insurable  property  hereby  mortgaged,  conveyed  or  mentioned, 
or  intended  so  to  be,  in  proper  insurable  proportions  in  the 
sum  of  its  full  insurable  value  in  some  insurance  company  or 
companies  satisfactory  to  the  said  trustees,  and  pay  all  pre- 
miums and  sums  of  money  necessary  for  such  purpose  as  the 
same  become  due,  and  in  the  event  of  any  loss  of  the  said 
property,  or  any  part  thereof,  by  fire,  all  moneys  payable  from 
time  to  time  to  the  company  by  the  insurance  company  or 
companies  in  respect  of  such  loss  or  losses  shall  be  held  by  the 
company  for  the  benefit  of  the  trust  by  this  mortgage  created 
in  the  event  of  the  same  not  being  expended  by  the  company 
in  rebuilding  or  replacing  the  property  destroyed,  and  sub- 
ject as  aforesaid,  will  on  demand  in  writing  by  the  said  trus- 
tees pay  over  such  insurance  moneys  to  the  trustees  for  the 
benefit  of  the  trust  hereby  created ;  but  in  the  event  of  the 
said  insurance  moneys  or  any  part  thereof  not  being  required 
by  the  company  in  rebuilding  or  replacing  as  aforesaid,  then 
the  same  may  be  used  by  the  company  in  such  manner  as  the 
board  of  directors  may  declare  by  resolution,  concurred  in  by 
the  trustees  in  writing  ;  and  that  it  will,  from  time  to  time, 
and  at  all  times  hereafter,  and  as  often  as  thereunto  requested 
by  the  trustees  under  this  indenture  execute,  deliver  and 
acknowledge  all  such  further  deeds,  conveyances  and  assur- 
ances in  the  law,  for  the  better  assuring  unto  the  trustees, 
upon  the  trust  herein  expressed,  the  railway  aforesaid,  acquired 
or  to  be  acquired,  constructed  or  to  be  constructed,  together 
with  their  equipments,  appurtenances  and  franchises,  and  all 
and  singular  the  lands,  property,  insurance  policies,  insurance 
moneys   and    things,    hereinbefore   mentioned    or   described. 
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acquired  and  to  be  acquired,  and  granted  or  conveyed,  or 
agreed  or  intended  or  contemplated  to  be  granted  or  con- 
veyed, to  the  trustees,  or  their  successors  in  the  trust  created 
by  these  presents  as  by  the  trustees  or  by  their  counsel 
learned  in  the  law  shall  be  reasonably  advised,  devised  or 
required. 

19.  The  company  hereby  covenants  and  agrees  with  the 
trustees,  and  their  successors  and  survivor,  for  the  benefit  and 
in  trust  for  the  holders  of  the  said  bonds,  that  the  said  com- 
pany will  pay  oft'  and  redeem,  on  the  thirty-first  day  of  Aug- 
ust in  each  of  the  ten  years  preceding  the  year  ending  on  the 
3l8t  day  of  August,  A.D.  1921,  five  per  cent,  of  the  whole 
issue  of  bonds,  so  that  there  shall  be  outstanding  in  the  last 
of  such  ten  years  fifty  per  cent,  only  of  the  total  amount  of 
bonds  issued  ;  and  if  any  part  of  the  said  S4,5o0,000  of  bonds 
be  issued  after  the  first  determination  by  lot  of  the  bonds  to 
be  redeemed  during  said  ten  years,  there  shall  be  cancelled  by 
the  trustees  and  delivered  back  to  the  company  so  much  of 
said  part  as  will  represent  five  per  cent,  thereof  for  each  year 
of  said  ten  years  prior  to  the  issue  of  such  part,  so  that  the 
five  per  cent,  to  be  redeemed  during  the  succeeding  years  will 
be  sufficient  to  leave  outstanding  in  the  last  of  said  ten 
years  fifty  per  cent,  only  of  the  total  amount  of  bonds 
issued.  And  the  company  will  pay,  for  the  purpose  of  paying 
off  and  redeeming  such  bonds,  into  the  chief  office  of  the 
Canadian  Bank  of  Commerce,  in  Toronto  as  aforesaid,  at  least 
ten  days  before  the  31st  day  of  August  in  each  of  the  years 
1911,  1912,  1913,  1914, 1915, 1916, 1917, 1918,  1919  and  1920, 
an  amount  sufficient  to  pay  off" and  redeem  such  five  per  cent  of 
the  whole  issue  of  bonds,  as  aforesaid;  and  the  particular 
bonds  so  to  be  redeemed  shall  be  determined  in  every  case  by 
lot  cast  or  drawn  some  time  in  the  month  of  June  next  pre- 
vious to  such  redemption  by  some  disinterested  person  or  per- 
sons appointed  by  the  company  and  approved  of  by  the  trus- 
tees, and  the  result  of  such  lot  designating  and  specifying  the 
particular  bonds  to  be  redeemed  shall  be  published  in  the  city 
of  Toronto,  by  advertisement  at  least  four  times  a  week  in  a 
daily  newspaper  in  the  said  city  at  least  forty  days  before  the 
day  of  payment ;  and  notice  of  such  result  shall  also  be  mailed 
to  the  registered  address  of  any  registered  bondholders.  And 
that  all  bonds  so  redeemed,  and  all  coupons  thereof,  shall  be 
surrendered  to  and  cancelled  by  the  company  in  the  presence 
of  the  trustees,  who  shall  keep  a  list  thereof,  and  no  interest 
shall  accrue  on  any  bonds  so  designated  for  redemption  after 
it  has  thereby  become  payable,  and  the  company  shall  be 
ready  to  pay  the  same  ;  and  all  coupons  representing  future 
interest  on  such  bonds  so  designated  and  specified  shall  thence- 
forth and  thereafter  be  void. 

In  witness  whereof  the  company  has  caused  its  corporate 
seal  to  be  hereunto  affixed,  and  these  presents  to  be  signed  by 
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its  president,  and  by  its  secretary ;  and  the  said  trustees,  toi 
evidence  the  acceptance  of  the  said  trust,  have  likewise  signed 
and  sealed  these  presents. 

\  Toronto  Railway  Company, 


Signed  sealed  and  delivered 
in  the  presence  of 

(Sgd)  W.  P.  Torrance, 

(Sgd)  Chas.  E.  L.  Porteous, 

(Sgd)  V.C.Brown. 


I 


By 

(Sgd)  Wm.  McKenzie,   '^^^^ 

President.  JToTont") 

,  (Sgd)  J.  C.  Grace,  )  Railway  > 

Y                Secretary.  ^2!!^^ 

(Sgd)  R.  B.  Angus,  [Seal.] 

Trustee. 

(Sgd)  Geo.  A.  Cox  [Seal] 
Trustee. 


Schedule  "A" 

Referred  to  in  the  mortgage  made  this  first  day  of  September, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
ninety-two,  between  The  Toronto  Railway  Company,  a  body 
corporate  and  politic  duly  incorporated  under  the  laws  of 
the  Province  of  Ontario,  in  the  Dominion  of  Canada ;  here- 
inafter called  "The  Company,"  party  of  the  first  part, 
and  Richard  Bladworth  Angus,  of  the  city  of  Montreal,  in 
the  Province  of  Quebec,  in  the  Dominion  of  Canada, 
Esquire,  and  George  Albertus  Cox,  of  the  city  of  Toronto, 
in  the  said  Province  of  Ontario,  Esquire ;  hereinafter  called 
"  The  Trustees,"  parties  of  the  second  part. 

Lands,  including  all  buildings  and  erections  thereon : 

{a)  That  freehold  property  of  the  Toronto  Railway  Com- 
pany on  the  south-east  corner  of  Front  and  Frederick  streets, 
in  the  city  of  Toronto,  having  a  frontage  of  two  hundred  feet 
on  the  south  side  of  Front  street,  a  frontage  of  two  hundred 
feet  and  five  inches  on  the  north  side  of  Esplanade  street,  and 
a  frontage  of  four  hundred  and  fifty-three  on  the  east  side  of 
Frederick  street  excepting  thereout  the  lot  known  as  the 
Currie  lot,  having  a  frontage  on  Frederick  street  of  eighty 
feet  and  two  inches  by  a  depth  of  sixty-six  feet. 

(6)  That  freehold  property  of  the  said  company  on  the 
south-west  corner  of  Front  and  George  streets,  in  said  city, 
having  a  frontage  of  one  hundred  and  thirty-eight  feet  and 
five  inches  on  the  south  side  of  Front  street,  a  frontage  of 
four  hundred  and  forty-three  feet  and  three  inches  on  the 
west  side  of  George  street,  and  a  frontage  of  one  hundred  and 
thirty -four  feet  and  three  inches  on  the  north  side  of  Espla- 
nade street. 

(c)  That  freehold  property  of  the  said  company  on  the 
north-west  corner  of  Front  and  Frederick  streets,  in  said  city, 
4  (59) 
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having  a  frontage  of  one  hundred  and  thirty-six  feet  on  the 
north  side  of  Front  street,  and  a  depth  of  one  hundred  and 
thirty-six  feet  and  nine  inches  on  the  west  side  of  Frederick 
street. 

(d)  That  freehold  property  of  the  said  company  on  the 
south-east  corner  of  King  and  St.  Lawrence  streets  in  said 
city,  having  a  frontage  of  two  hundred  feet  on  the  south  side 
of  King  street,  and  a  frontage  of  one  hundred  and  ninety- 
three  feet  and  nine  inches  on  the  east  side  of  St.  Lawrence 
street. 

(e)  That  leasehold  property  of  the  said  company  on  the 
north  side  of  St.  Lawrence  street  occupied  by  them  in  con- 
nection with  the  freehold  property  lastly  above  described,  and 
held  by  the  said  company  under  lease  from  the  trustees  of  the 
Toronto  General  Hospital. 

(/■)  That  freehold  property  of  the  said  company  on  the 
south  side  of  Scollard  street,  in  said  city,  commencing  on  the 
south  side  of  Scollard  street  at  a  point  distant  one  hundred 
and  seventy  feet  westerly  from  the  west  side  of  Yonge  street, 
and  running  westerly  from  that  point  three  hundred  feet,  and 
having  a  uniform  depth  of  seventy-five  feet  and  eight  inches, 
together  with  the  leasehold  property  of  the  said  company 
adjoining  the  same  and  used  in  connection  therewith. 

(g)  That  freehold  property  of  the  said  company  on  the 
north  side  of  Yorkville  avenue  three  hundred  and  seventy 
feet  westerly  from  the  west  side  of  Yonge  street  and  running 
from  that  point  westerly  one  hundred  feet,  and  having  a 
uniform  depth  of  one  hundred  and  sixty-five  feet  and  eleven 
inches. 

This  is  Schedule  "  A  "  referred  to  in  within  mortgage. 
Witness,  \  (Sgd.)  Wm.  McKenzie,  .'T"^^ 

(  President.  J    Toronto 

(Sgd.)  W.  P.  Torrance,  ( (Sgd.)  J.  C.  Grace,       |  Railway 
)  Secretary.  J!^^^ 
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No.  60.]  gJJ^L  [1893. 

An  Act  to  enable  the  Board  of  Education  for  the 
Town  of  Sarnia  to  convey  certain  lands  to  the  Cor- 
poration of  the  Town  of  Sarnia. 

WHEREAS  the  boaj-d  of  education  for  the  town  of  Sarnia  Preamble, 
have  by  tiieir  petition  shewn  that  lot  number  25  on 
the  east  side  of  Mitton  street  and  north  side  of  George  street, 
was  on  the  15th  day  of  January,  1859,  in  consideration  of  the 
5  payment  of  $1,200  conveyed  to  the  joint  board  of  grammar  and 
common  school  trustees  of  the  town  of  Sarnia,  and  on  the 
same  day  lots  numbered  29,  30,  31  and  32  on  the  south  side 
of  Essex  street  in  the  said  town  of  Sarnia,  according  to  the 
plan  and  survey  of  the    Vidal  estate  were  in  consideration 

10  of  the  payment  of  the  sum  of  $640  conveyed  to  the  said  joint 
board  and  that  all  of  the  said  lands  were  so  acquired  by  the 
said  joint  board  for  the  purpose  of  a  public  school  site,  and 
that  a  grammar  school  was  built  upon  the  said  site  in  or  about 
the  year  1860,  and  has  been  used  as  such  and  as  a  high  school 

15  until  recently  when  the  same  became  inadequate,  and  a  collegiate 
institute  has  been  erected  upon  other  lands,  the  said  site  being 
deemed  insufficient ;  and  the  said  board  is  desirous  of  conveying 
the  said  lands  to  the  corporation  of  the  town  of  Sarnia,  and  have 
prayed  that  the  said  lands  be  vested  in  the  said  board  of  edu- 

20  cation  freed  and  discharged  of  every  trust  and  condition,  and 
that  the  said  board  be  enabled  to  convey  the  said  lands  to  the 
corporation  of  the  town  of  Sarnia  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 

25  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  lands  composed  of  lot  number  25  on  the  east  Lands  vested 
side  of  Mitton  street  and  north  side  of  George  street,  and  lots  i"  board  free 
numbered  29,  30,  31  and  32  on  the  south  side  of  Essex  street,  ^''°"  *''''"'• 

30  all  in  the  town  of  Sarnia  are  hereby  vested  in  the  board  of 
education  for  the  town  of  Sarnia,  its  successors  and  assigns 
forever  freed  from  all  conditions  and  trusts. 

2.  The  said  board  may  pass  a  by-law  providing  for  the  Board  may 
conveyance  of  the  said  lands  to  the  corporation  of  the  town  of  convey  lands 

35  Sarnia,  and  a  conveyance  thereof  may  be  made  by  the  said  Sarnia"  ° 
board  to  the  said  corporation,  its  successors  and  assigns  for- 
ever, and  if  signed  by  the  chairman  and  secretary -treasurer  of 
said  board  such  conveyance  shall  be  deemed  to  be  in  pursuance 
of  a  proper  by-law  of  the  said  board  duly  passed. 
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No.  60.]  _  J3JJ^L_  .       [1893. 

An  Act  to  enable  the  Board  of  Education  for  the 
Town  of  Sarnia  to  convey  certain  lands  to  the  Cor- 
poration of  the  Town  of  Sarnia. 

WHEREAS  the  board  of  education  for  the  town  of  Sarnia  Preamble, 
have  by  their  petition  shewn  that  lot  number  25  on 
the  east  side  of  Mitton  street  and  north  side  of  George  street, 
was  on  the  loth  day  of  January,  1859,  in  consideration  of  the 
payment  of  Sl,200  conveyed  to  the  joint  board  of  grammar  and 
common  school  trustees  of  the  town  of  Sarnia,  and  on  the 
same  day  lots  numbered  29,  30,  31  and  32  on  the  south  side 
of  Essex  street  in  the  said  town  of  Sarnia,  according  to  the 
plan  and  survey  of  the  Vidal  estate  were  in  consideration 
of  the  payment  of  the  sum  of  $640  conveyed  to  the  said  joint 
board  and  that  all  of  the  said  lands  were  so  acquired  by  the 
said  joint  board  for  the  purpose  of  a  public  school  site,  and 
that  a  grammar  school  was  built  upon  the  said  site  in  or  about 
the  year  1860,  and  has  been  used  as  such  and  as  a  high  school 
until  recently  when  the  same  became  inadequate,  and  a  collegiate 
institute  has  been  erected  upon  other  lands,  the  said  site  being- 
deemed  insufficient ;  and  the  said  board  is  desirous  of  conveying 
the  said  lands  to  the  corporation  of  the  town  of  Sarnia,  and  have 
prayed  that  the  said  lands  be  vested  in  the  said  board  of  edu- 
cation freed  and  discharged  of  every  trust  and  condition,  and 
that  the  said  board  be  enabled  to  convey  the  said  lands  to  the 
corporation  of  the  town  of  Sarnia  ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Pro.vince  of  Ontario,  enacts 
as  follows  : — 

1.  The  said  lands  composed  of  lot  number  25  on  the  east  Lands  vested 
side  of  Mitton  street  and  north  side  of  George  street,  and  lots  ^n  board  free 
numbered  29,  30,  81  and  32  on  the  south  side  of  Essex  street, 
all  in  the  town  of  Sarnia  are  hereby  vested  in  the  board  of 
education  for  the  town  of  Sarnia,  iheii^  successors  and  assigns 
forever  freed  from  all  conditions  and  trusts. 

3.  The  said  board  may  pass  a  by-law  providing  for  the  Board  may 
conveyance  of  the  said  lands  to  the  corporation  of  the  town  of  convey  lands 
Sarnia,  and  a  conveyance  thereof  may  be  made  by  the  said  sarnia. 
board  to  the  said  coi'poration,  their  successors  and  assigns  for- 
ever, and  if  signed  by  the  chairman  and  secretary-treasurer  of 
said  board  such  conveyance  shall  be  deemed  to  be  in  pursuance 
of  a  proper  by-law  of  the  said  board  duly  passed. 
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^"■"J  BILL.     ■         ^''''- 

An  Act  respecting  The  Toronto  Incandescent  Elec- 
tric Light  Company,  Limited. 

WHEREAS  The  Toronto  Incandescent  Electric  Light  Com-  Preamble, 
pany  (Limited),  was  duly  incorporated  by  Letters  Pat- 
ent dated  the  31st  July,  1889,  issued  under  The  Ontario 
Joint  Stock  Gompanies  Letters  Patent  Act,  and  the  Act 
5  respecting  Companies  for  Steam  and  Heating  or  for  sup- 
plying Electricity  for  Light,  Heat  or  Power ;  and  whereas, 
by  Letters  Patent  issued  under  the  said  firstly  above-men- 
tioned Act,' dated  the  8th  August,  1891,  the  capital  stock 
of  the    company   was   increased  to    $500,000;    and   whereas, 

10  the  company  has  petitioned  that  an  Act  may  be  passed 
to  change  the  name  of  the  company  and  to  confirm  to  the 
said  company  undei-  such  changed  name  the  powers  con- 
ferred upon  the  company  by  the  said  Letters  Patent  and 
to  confirm  a  certain  agreement   bearing   date   the    81st   day 

15  of  July,  1889,  made  between  the  corporation  of  the  city  of 
Toronto  and  the  company,  to  increase  the  capital  stock  of  the 
company  and  to  extend  the  powers  of  the  company ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tion ; 

20  Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  tlie  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  name  of  the  said  company  is  hereby  changed  to  that  Name  of 
of  the  "  Incandescent  Light  Company  of  Toronto  "  ;  and  from  change^"^ 
25  and  after  the  passing  of  this  Act  the  said  corporation  shall  be 
called  and  known  as  the  "  Incandescent  Light  Company  of 
Toronto." 

3.  The  company  under  its  said  name  as  changed  as  afore-  Company  not 
said  shall  not  be  deemed  to  be  a  new  corporation,  but  it  *°  ^^  deemed 

30  shall  continue  to  exercise  all  the  rights,  powers  and  privi- corporation, 
leges  that  prior  to  the  passing  of   this  Act,   under  the  pro- 
visions   of    the    said    Acts    in    the    preamble    of    this   Act 
mentioned,   or    otherwise,    have    been    held,    exercised    and  • 
enjoyed  by  the  company  in  as  full  and  ample  a  manner  as  if 

35  the  company  had  continued  under  its  original  name  ;  and  the 
several  provisions  of  the  said  Acts  are  hereby  incorporated 
in  and  are  to  be  considered  as  sections  of  this  Act  as  if  they 
had  been  set  out  at  length  in  and  enacted  as  part  thereof  sub- 
ject alter  the  passing  of  this  Act  only  to  the  amendments  in  this 

40  Act  contained  ;  and  all  real  and  personal  property,  shares  or 


stock,  obligations,  debts,  claims,  rights,  powers  and  privileges 
of  the  company  shall  after  the  passing  of  this  Act  be  held  by 
and  vested  in  the  company  under  the  name  of  the  "  Incan- 
descent Light  Company  of  Toronto  "  ;  and  all  the  shareholders 
of  the  company  shall  continue  shareholders  in  all  respects  as 
before  the  change  of  name  aforesaid  ;  but  all  legal  and  other 
proceedings  prior  to  the  passing  of  this  Act,  begun  by  or 
against  the  company,  .may  be  continued  under  the  name 
under  the  style  of  cause  in  which  they  have  been  begun. 


Agreement 
with  city  of 
Toronto, 
confirmed. 


or 


Power  to 
increase 
capital  Btock. 


Declaration  of 
transferee  on 
transmission 
of  shares  by 
death,  etc. 


3.  The  agreement  made  between  the  corporation  of  the  city  10 
of  Toronto  of  the  first  part  and  the  company  of  the  second 
part,  and  which  is  set  out  in  schedule  "A"  to  this  Act,  except 

in  so  far  as  i  he  name  of  the  company  may  be  changed  by  this 
Act,  is  hereby  confirmed  and  made  valid  and  binding  in  all 
respects  whatsoever  as  fully  and  completely  as  if  the  said  15 
agreement  had  been  made  with  the  company  in  the  name  of 
the  company  as  changed  as  aforesaid,  and  as  if  the  several 
clauses  of  the  said  agreement  with  the  name  of  the  company 
so  changed  as  aforesaid,  wherever  the  name  of  the  company 
occurs  therein  were  set  out  at  length  and  enacted  as  part  of  20 
this  Act ;  and  the  execution  of  the  said  agreement  by  the  cor- 
poration of  the  city  of  Toronto  is  hereby  declared  to  have  been 
and  to  be  legal  and  binding  on  the  said  corporation  for  all  the 
purposes  in  the  said  agreement  contained ;  provided  always, 
that  notwithstanding  anything  in  this  Act  contained  the  coun-  25 
cil  of  the  corporation  of  the  city  of  Toronto  and  the  company 
may  agree  together  to  change  any  of  the  provisions  of  the  saia 
agreement,  or  to  make  any  further  and  other  provisions 
respecting  the  matters  set  forth  in  the  said  agreement. 

4.  The  capital  stock  of  the  company  may  be  increased  from  30 
time  to  time  by  resolution  passed  by  two-thirds  in  value  of  the 
shareholders  present  in  person  or  by  proxy  at  any  annual  gen- 
eral meeting  of  the  company,  or  at  a  special  general  meeting  of 
the  shareholders  called  for  the  purpose  of  considering  such 
resolution,  to  an  amount  not  exceeding  $2,000,000.  35 

5.  If  the  interest  of  any  person  in  any  share  in  the  capital 
stock,  or  in  any  debenture,  bond  or  obligation  of  the  said  com- 
pany (such  debenture,  bond  or  obligation  not  being  payable  to 
bearer)  is  transmitted  in  consequence  of  the  death,  bankruptcy 

or  insolvency  of  such  person,  or  by  other  lawful  means  other  40 
than  a  transfer  upon  the  books  of  the  company,  the  directors 
shall  not  be  bound  to  allow  any  transfer  pursuant  to  such 
transmission  to  be  entered  upon  the  books  of  the  company,  or 
to  recognize  such  transmission  in  any  manner  until  a  declara- 
tion in  writingshowingthenature  of  such  transmission,andsigned  45 
and  executed  by  th3  person  or  persons  claiming  by  virtue  of  such 
transmission,  and  also  executed  by  the  former  holder,  if  living 
and  having  power  to  execute  the  same,  shall  have  been  filed 
with  the  secretary  of  the  company  and  approved  by  the  direc- 


tors ;  and  if  the  declaration  purporting  to  be  signed  and  exe- 
cuted shall  also  purport  to  be  made  or  acknowledged  in  the 
presence  of  a  notary  public  or  a  judge  of  a  court  of  record  in 
the  Dominion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
5  other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 
the  directors  may,  in  the  absence  of  direct  actual  notice  of  a 
contrary  claim  give  full  credit  to  the  declaration ;  and  unless 
the  directors  are  not  satisfied  with  the  responsibility  of  the 
tranferee,  shall  allow  the  name  of  the  party  claiming  by  virtue 
10  or  the  transmission  to  be  entered  in  the  books  of  the  company^ 

6.  If  the  transmission  takes  place  by  virtue  of  any  testa- pj-oof  of 
mentary  act  or  instrument,  or  in  consequence  of  any  intestacy,  transmiBsion 
the  probate  of  the  will  or  letters  ol  administration  or  testa-  on^death!* 
ment  testamentaiy,  or  other  judicial  or  official  document  under 

15  which  the  title,  whether  beneficial  or  as  trustee,  or  the  admin- 
istration or  control  of  the  personal  estate  of  the  deceased  shall 
purport  to  be  granted  by  any  court  or  authority  in  the 
Dominion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 

20  or  an  authenticated  copy  thereof  or  extract  therefrom  shall, 
together  with  the  declaration  be  produced  and  deposited  with 
the  manager  or  other  officer  named  by  the  directors  for  the 
purpose  of  receiving  the  same  and  such  production  and  deposit 
shall  be  sufficient  justification   and  authority  to  the  directors 

25  for  paying  the  amount  or  value  of  any  dividend,  debenture, 
bond  or  obligation  of  the  company,  or  transferring  or  consent- 
ing to  the  transfer  of  any  share,  debenture,  bond  or  obligation 
in  pursuance  of  or  in  conformity  to  such  probate,  letters  of 
administration  or  other  document  as  aforesaid. 

30      T.  Whenever  the  directors  shall  entertain  reasonable  doubts  Directors  may 
as  to  the  legality  of  any  claim  to  or  upon  such  share  or  shares,  take  opinion 
debenture,  bond,  obligation,  dividend  or  proceeds  thereof,  then  logairtyof" 
and  in  such  case  it  shall  be  lawful  for  the  company  to  file  in  claims, 
the  High 'Court  of  Justice  for  Ontario  a  petition  stating  such 

35  doubt  and  praying  for  an  order  or  judgment  adjudicating  and 
awarding  the  said  shares,  debentures,  bond,  obligation,  divi- 
dend or  proceeds  to  the  party  or  parties  legally  entitled  to  the 
same,  and  such  court  shall  have  authority  to  restrain  any 
action  or  proceeding  against  the  company,  directors  or  officers 

40  thereof  for  the  same  subject  matter  pending  the  determination 
of  the  petition,  and  the  company  and  the  directors  and  officers 
thereof  shall  be  fully  protected  and  indemnified  by  obedience 
to  such  order  or  judgment  against  all  actions,  claims  and 
demands  in  respect  of  the  matters  which  shall  have  been  in 

45  question  in  such  petition  and  the  proceedings  thereupon  ;  pro- 
vided, always,  that  if  the  court  adjudges  that  such  doubts  were 
reasonable,  the  costs,  charges  and  expenses  of  the  company  in 
and  about  such  petition  and  proceedings  shall  form'  a  lien  upon 
such  charges,  debentures,  bonds,  obligations,  dividends  or  pro- 

50  ceeds,  and  shall  be  paid  to  the  company  before  the  company 


Rights  of 
aliens,  etc. 
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shall  be  obliged  to  transfer,  assent  to  the  transfer,  or  pay  any- 
such  charges,  debentures,  bonds,  obligations,  dividends  or  pro- 
ceeds to  the  person  or  persons  found  entitled  thereto. 

8.  The  provisions  of  this  Act  and   of  the  Acts  hereinbefore 
mentioned  shall  for  all  purposes  extend  to  aliens,  denizens,    5 
families  and  co-partners  ;  and  corporate  bodies  may  hold  shares 
in  the  company. 

9. — (1)  The  company  shall  have  power,  by  and  with  the  con- 
sent of  the  council  of  the  city  of  Toronto,  county  of  York  and 
local  municipal  corporations  within  the  county  of  York,  or  any  10 
of  them,  to  acquire  privileges  to  build  and  operate  surface  rail- 
ways within  the  limits  of  such  municipalities  and  over  roads 
within  their  jurisdiction,  by  electric  or  other  motive  power 
upon  such  terms  and  conditions  and  for  such  periods  not 
exceeding  thirty  years  as  may  be  agreed  upon  between  the  15 
company  and  such  municipal  corporation  or  corporations. 

(2)  The  councils  of  the  said  municipal  corporations  respect- 
ively are  hereby  authorized  and  empowered  to  make  and  enter 
into  such  agreements,  notwithstanding  any  agreement  already 
entered  into  by  the  saiid  councils,  or  any  of  them  with  any  other  20 
company  or  companies  and  notwithstanding  any  Act  relating 
ft)  the  same. 


Agreements 
with  other 
companies. 


10.  The  company  shall  also  have  power  to  enter  into  agree- 
ments with  any  other  company  or  corporation  owning  a  privi- 
lege for  tlie  operation  of  a  surface  railway  within  the  limits  of  25 
the  said  municipal  corporations  or  any  of  them,  to  acquire  or 
lease  any  such  privilege,  or  to  make  traffic  or  operating 
arrangements  with  any  such  company  or  corporation  upon 
such  terms  and  conditions  as  the  board  of  directors  of  the  con- 
tracting companies  or  corporations  may  fix  and  agree ;  but  30 
every  such  agreement  or  arrangement  must  be  sanctioned  at  a 
special  general  meeting  of  the  shareholders  of  the  company, 
called  for  the  purpose  of  considering  the  same  by  a  vote  of  at 
least  two-thirds  in  value  of  all  the  shareholders  of  the  company. 


Incorporation 
of  Rev.  Stat. 
c.  171,  8.  16, 
sub-ss  1,  2 
and  3. 


Fares. 


11.  Sub-sections  1,  2  and  3  of  section  16  of  The  Street  Rail-  35 
way  Act  are  hereby  incorporated  in  and  made  part  of  and  are 
to  be  considered  as  sections  of  this  Act  and  are  to  apply  to  the 
acquisition  by  the  company  of  sites  for  power,  buildings  and 
other  necessary  privileges. 

13.  The  fare  of  every  passenger  shall  be  due  and  payable  40 
on  entering  the  car  or  other  conveyance  of  the  company,  and 
any  person  refusing  to  pay  the  fare  when  demanded  by  the 
conductor  or  driver,  and  refusing  to  quit  the  car  or  other  con- 
veyance when  requested  so  to  do,  shall  be  liable  to  a.  fine  of 
not  more  than  $10,  beside  costs,  and  the  same  shall  be  recov-  45 
prable  before  any  justice  of  the  peace. 


SCHEDULE  "A." 

Section  3. 

This  agreement  made  the  thirty-first  day  of  July,  A.D.  1889, 
between  the  corporation  of  the  city  of  Toronto,  hereinafter 
called  the  "  Corporation  "  of  the  first  part  and  the  Toronto 
Incandescent  Electric  Light  Company,  hereinafter  called 
"  The  Company  "  of  tlie  second  part. 

Whereas  the  company  proposes  to  establish  works  in  the 
city  of  Toronto,  hereinafter  referred  to  as  "  the  city,"  for  the 
manufacture,  production  and  supply  of  electricity  for  the  pur- 
poses of  light,  heat,  power  and  other  purposes,  and  has  applied 
to  the  corporation  for  the  right  to  lay  down  underground  wires, 
conduits  and  appliances  for  the  distribution  and  supply  of  elec- 
tricity throughout  the  city. 

And  whereas  the  corporation  has  agreed  to  grant  such  right 
upon  the  terms  and  conditions  hereinafter  set  forth : — 

1.  Now  this  indenture  witnesseth  that  in  consideration  of 
the  premises  and  of  the  covenants  and  agreements  herein  set 
forth  on  the  part  of  the  company  to  be  observed  and  performed 
the  corporation  doth  hereby  give  and  grant  unto  the  company, 
their  successor^)  and  assigns,  the  right  to  construct,  lay  down 
and  operate  underground  wires,  conduits  and  appliances  for 
the  distribution  and  supply  of  electricity  as  aforesaid,  and  to 
take  up,  renew,  alter  and  repair  the  same,  and  for  that  pur- 
pose from  time  to  time,  under  the  supervision  of  the  city 
engineer,  and  to  his  satisfaction,  to  make  such  openings  in, 
upon  and  along  the  streets,  lanes,  parks  and  public  places  in 
the  city  of  Toronto  as  may  be  found  necessary  or  convenient 
for  the  purposes  aforesaid  :  and  thereafter  to  fill  all  such  open- 
ings and  to  restore  the  road-bed  as  nearly  as  possible  to  the 
same  condition  in  which  it  was  before  such  openings  were 
made. 

All  such  openings  shall  be  made  at  such  times  and  places 
and  in  such  manner  as  the  city  engineer  may  from ,  time  to 
time  direct. 

2.  When  and  as  often  as  it  may  be  necessary  for  the  com- 
pany, their  successors  and  assigns  to  make  any  such  openings, 
they  shall  give  at  least  ten  days'  notice  in  writing  to  the  mayor 
and  city  engineer  of  their  desire  to  make  such  openings,  speci- 
f3?ing  therein  the  portion  of  the  road-bed  in  which  they  desire 
such  openings  to  be  made. 

8.  The  council  of  the  corporation  shall  have  the  right  to 
prohibit  the  company  from  making  such  openings  in  any 
street,  lane,  park  or  public  place  if  there  be  any  cause  why 
such  opening  should  not  be  made,  and  another  street,  lane  or 
place  whereby  access  to  the  locality  desired  to  be  reached  is 
available. 


4.  The  work  aforesaid  shall  not  be  delayed  unnecessarily 
but  shall  be  carried  on  and  completed  with  all  reasonable 
despatch,  due  regard  being  had  to  the  proper  and  efficient 
execution  thereof ;  and  in  case  the  said  openings  that  may  be 
made  by  the  company  be  not  filled  up  and  the  said  road-bed 
restored  as  aforesaid  within  such  time  as  the  city  engineer  may 
by  writing  under  his  hand  allow  for  the  same,  the  corporation 
may  proceed  to  fill  up  such  opening  and  to  restore  such  road- 
bed at  the  expense  of  the  company,  and  the  expense  thereof 
shall  be  ascertained  and  certified  by  the  city  engineer,  and  the 
amount  so  certified  shall  be  a  debt  from  the  company  to  the 
city,  payable  forthwith  on  demand  and  recoverable  with  costs 
by  action  in  any  court  of  competent  jurisdiction. 

5.  The  company  shall  indemnify  the  corporation  for  and  in 
respect  of  all  damages  and  costs  that  may  be  sustained  by  or 
to  which  the  company  may  be  put  in  consequence  of  opening 
up  of  any  street,  lane,  park  or  public  place  aforesaid  by  the 
company,  or  in  consequence  of  the  road-bed  not  being  restored 
to  the  same  condition  in  which  it  was  before  such  openings 
were  made  by  the  company  as  aforesaid,  or  otherwise  by  reason 
of  the  exercise  by  the  company  of  the  powers  or  privileges 
granted  under  this  agreement. 

6.  At  the  expiration  of  thirty  years  from  the  date  of  this  agree- 
ment the  corporation  shall,  (subject  to  the  provisions  herein- 
after set  forth,  and  if  the  corporation  shall  have  given  to  the 
company  one  year's  previous  notice  in  writing  of  their  inten- 
tion so  to  do)  have  the  right  to  purchase  (that  is  at  the  expi- 
ration of  said  thirty  years)  all  the  interests  and  assets  of  the 
company,  comprising  plant,  buildings  and  materials  used  or 
necessary  for  the  carrying  on  of  its  business,  and  the  amount 
in  such  case  to  be  paid  to  the  company  by  the  corporation,  if 
not  agreed  upon  by  the  company  and  the  corporation,  shall  be 
ascertained  by  the  award  of  three  arbitrators,  to  be  appointed 
one  by  the  corporation,  one  by  the  company  and  the  third  to 
be  appointed  by  the  two  appointed  as  aforesaid  ;  and  in  case 
the  corporation  shall  fail  to  exercise  such  right  at  the  expira- 
tion of  the  said  thirty  years,  the  corporation  may  at  the  expira- 
tion of  each  succeeding  period  of  twenty  years  exercise  the 
same  right  of  purchase  on  the  same  terms,  provided  one  year's 
previous  notice  in  writing  of  their  intention  so  to  do  shall  have 
been  given  to  the  company. 

Provided  always  that  such  right  of  purchase  shall  exist 
only  in  case  the  corporation  shall  provide  for  a  similar  right  of 
purchase  and  shall  impose  a  like  condition  upon  all  companies 
hereafter  authorized  or  required  by  the  corporation  to  use  any 
of  the  streets,  lanes,  parks  or  public  places  in  the  city  of 
Toronto,  for  the  purpose  of  carrying  on  the  business  of  electric 
lighting,  heating  or  power  within  the  city. 


7.  The  company  shall  not  without  the  consent  of  the  cor- 
poration lease  to,  amalgamate  with,  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  and  in  case  the  com- 
pany shall  lease  to,  amalgamate  with  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  all  rights  granted  bj" 
this  agreement  shall  cease  and  be  forfeited. 

In  witness  whereof  the  corporation  of  the  city  of  Toronto 
have  caused  their  corporate  seal  to  be  hereunto  affixed  and  the 
said  Toronto  Incandescent  Electric  Light  Company  have  here- 
unto caused  their  corporate  seal  to  be  hereunto  annexed  the 
day  and  year  first  above  written. 

(Sd.)  John  McMillan,  (S.) 

President  of  the  Council. 

(Sd.)  John  Patterson, 

Assistant- Treasurer. 

(Sd.)  The  Toronto  Incandescent  Electric 
Light  Company.  (S.) 

Per  Frederic  Nicholls, 

Manager  and  Treasurer. 
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^°-"J  BILL.  ^''''- 

An  Act  respecting  The  Toronto  IncaiidesccMit  hloc- 
tric  Light  Company,  Limited. 

WHEREAS  The  Toronto  Incandescent  Electric  Light  Com-  Preamble, 
pany  (Limited),  was  duly  incorporated  by  Letters  Pat- 
ent dated  the  31st  July,  1H89,  issued  under  The  Ontario 
Joint  Stock  Gomjxmies  Letters  F((tent  Act,  and  the  Act 
respecting  Companies  for  Steam  and  Heating  or  for  sv,p- 
plyiiig  Electricity  for  Light,  Heat  or  Power ;  and  whereas, 
by  Letters  Patent  issued  under  the  said  firstly  above-men- 
tioned Act,  dated  the  8th  August,  1891,  the  capital  stock 
of  the  company  was  increased  to  $500,000;  and  whereas, 
the  company  has  petitioned  that  an  Act  may  be  passed 
to  change  the  name  of  the  compan}-  and  to  confirm  to  the 
said  company  under  such  changed  name  tlie  powers  con- 
ferred upon  the  company  by  the  said  Letters  Patent  and 
to  confirm  a  certain  agreement  bearing  date  the  81st  day 
of  July,  1889,  made  between  the  corporation  of  the  city  of 
Toronto  and  the  company,  and  to  increase  the  capital  stock  of 
the  company  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  t)ie  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  name  of  the  said  company  is  hereby  changed  to  that  Name  of 
of  the  "  Incandescent  Light  Company  of  Toronto  "  ;  and  from  chanKed" 
and  alter  the  passing  of  this  Act  the  said  corporation  shall  be 
called  and  known  as  the  "Incandescent  Light  Company  of 
Toronto." 

3.  The  company  under  its  said  name  as  changed  as  afore-  Company  not 
said  shall  not  be  deemed  to  be  a  new  corporation,  but  it  *«  be  deemed 
shall  continue  to  exercise  all  the  rights,  powers  and  privi-  corpm-ation. 
leges  that  prior  to  the  passing  of   this  Act,   under  the  pro- 
visions   of    the    said    Acts    in    the    preamble    of    this    Act 
mentioned,   or    otherwise,    have    been    held,    exercised    and 
enjoyed  by  the  company  in  as  full  and  ample  a  manner  as  if 
the  company  had  continued  under  its  original  name  ;  and  the 
several  provisions  of  the  said  Acts,  l^p"except  sections  71,  78, 
and  75  to  80  of  chapter  164  of  the  Revised  Statutes  of  Ontario, 
1887,  "^^   are  hereby  incorporated    in  and   are   to  be   con- 
sidered as  sections  of  this  Act  as  if  they  had  been  set  out  at 
length     in     and     enacted     as     part     thereof     subject     after 
the  passing  of    this  Act  only  to    the    amendments  in  this 


Aerreement 
with  city  of 
Toronto, 
confirmed. 


Power  to 
increase 
capital  stock. 


Declaration  of 
transferee  on 
transmission 
of  shares  by 
death,  etc. 


Act  contained ;  and  all  real  and  personal  property,  shares  or 
stock,  obligations,  debts,  claims,  rights,  powers  and  privileges 
of  the  company  shall  after  the  passing  of  this  Act  be  held  by 
and  vested  in  the  company  under  the  name  of  the  "  Incan- 
descent Light  Company  of  Toronto  "  ;  and  all  the  shareholders 
of  the  company  shall  continue  shareholders  in  all  respects  as 
before  the  change  of  name  aforesaid  ;  but  all  legal  and  other 
proceedings  prior  to  the  passing  of  this  Act,  begun  by  or 
against  the  company,  may  be  continued  under  the  name  or 
under  the  style  of  cause  in  which  they  have  been  begun. 

3,  The  agreement  made  between  the  corporation  of  the  city 
of  Toronto  of  the  first  part  and  the  company  of  the  second 
part,  and  which  is  set  out  in  schedule  "A"  to  this  Act,  except 
in  so  far  as  he  name  of  the  company  may  be  changed  by  this 
Act,  is  hereby  confirmed  and  made  valid  and  binding  in  all 
respects  whatsoever  as  fully  and  completely  as  if  the  said 
agreement  had  been  made  witu  the  company  in  the  name  of 
the  company  as  changed  as  aforesaid,  and  as  if  the  several 
clauses  of  the  said  agreement  with  the  name  of  the  company 
so  changed  as  aforesaid,  wherever  the  name  of  the  company 
occurs  therein  were  set  out  at  length  and  enacted  as  part  of 
this  Act ;  and  the  execution  of  the  said  agreement  by  the  cor- 
poration of  the  city  of  Toronto  is  hereby  declared  to  have  been 
and  to  be  legal  and  binding  on  the  said  corporation  for  all  the 
purposes  in  the  said  agreement  contained;  provided  always, 
that  notwithstanding  anj'thing  in  this  Act  contained  the  coun- 
cil of  the  corporation  of  the  city  of  Toronto  and  the  company 
may  agree  together  to  change  any  of  the  provisions  of  the  saiu 
agreement,  or  to  make  any  further  and  other  provisions 
respecting  the  matters  set  forth  in  the  said  agreement. 

4:.  The  capital  stock  of  the  company  may  be  increased  from 
time  to  time  by  resolution  passed  by  two-thirds  in  value  of  the 
shareholders  present  in  person  or  by  proxy  at  any  annual  gen- 
eral meeting  of  the  company,  or  at  a  special  general  meeting  of 
the  shareholders  called  for  the  purpose  of  considering  such 
resolution,  to  an  amount  not  exceeding  $1,500,000. 

5.  If  the  interest  of  any  person  in  any  share  in  the  capital 
stock,  or  in  any  debenture,  bond  or  obligation  of  the  said  com- 
pany (such  debenture,  bond  or  obligation  not  being  payable  to 
bearer)  is  transmitted  in  consequence  of  the  death,  bankruptcy 
or  insolvency  of  such  person,  or  by  other  lawful  means  other 
than  a  transfer  upon  the  books  of  the  company,  the  directors 
shall  not  be  bound  to  allow  any  transfer  pursuant  to  such 
transmission  to  be  entered  upon  the  books  of  the  company,  or 
to  recognize  such  transmission  in  any  manner  until  a  declara- 
tion in  writingsho  wing  thenature  of  such  transmission,andsigned 
and  executed  by  tho  person  or  persons  claiming  by  virtue  of  such 
transmission,  and  also  executed  by  the  former  holder,  if  living 
and  having  power  to  execute  the  same,  shall  have  been  filed 


with  the  secretary  of  the  company  and  approved  by  the  direc- 
tors ;  and  if  the  declaration  purporting  to  be  signed  and  exe- 
cuted shall  also  purport  to  be  made  or  acknowledged  in  the 
presence  of  a  notary  public  or  a  judge  of  a  court  of  record  in 
the  Dominion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 
the  directors  may,  in  the  absence  of  direct  actual  notice  of  a 
contrary  claim  give  full  credit  to  the  declaration ;  and  unless 
the  directors  are  not  satisfied  with  the  responsibility  of  the 
tranferee,  shall  allow  the  nauie  of  the  party  claiming  by  virtue 
or  the  transmission  to  be  entered  in  the  books  of  the  company 

6.  If  the  transmission  takes  place  by  virtue  of  any  testa- Proof  of 

,  i-i  !.•  f  'Li.  transmission 

mentary  act  or  instrument,  or  in  consequence  or  any  intestacy,  of  interest 
the  probate  of  the  will  or  letters  ot  administration  or  testa-  on  death, 
ment  testamentaiy,  or  other  judicial  or  official  document  under 
which  the  title,  whether  beneficial  or  as  trustee,  or  the  admin- 
istration or  control  of  the  personal  estate  of  the  deceased  shall 
purport  to  be  granted  by  any  court  or  authority  in  the 
Djminion  of  Canada,  or  in  Great  Britain  or  Ireland  or  any 
other  of  Her  Majesty's  Dominions,  or  in  any  foreign  country, 
or  an  authenticated  copy  thereof  or  extract  therefrom  shall, 
together  with  the  declaration  be  produced  and  deposited  with 
the  manager  or  other  officer  named  by  the  directors  for  the 
purpose  of  receiving  the  same  and  such  production  and  deposit 
shall  be  sufficient  justification  and  authority  to  the  directors 
for  paying  the  amount  or  value  of  any  dividend,  debenture, 
bond  or  obligation  of  the  company,  or  transferring  cr  consent- 
ing to  the  transfer  of  any  share,  debenture,  bond  or  obligation 
in  pursuance  of  or  in  conformity  to  such  probate,  letters  of 
administration  or  other  document  as  aforesaid. 

7.  Whenever  the  directors  shall  entertain  reasonable  doubts  Directors  may 
as  to  the  legality  of  any  claim  to  or  u[)on  such  share  or  shares,  ..f  court"ar to 
debenture,  bond,  obligation,  dividend  or  proceeds  thereof,  then  legality  of 
and  in  such  case  it  shall  be  lawful  for  the  company  to  file  in  ^  ^""^' 

the  High  Court  of  Justice  for  Ontario  a  petition  stating  such 
doubt  and  praying  for  an  order  or  judgment  adjudicating  and 
awarding  the  said  shares,  debentures,  bond,  obligation,  divi- 
dend or  proceeds  to  the  party  or  parties  legally  entitled  to  the 
same,  and  such  court  shall  have  authority  to  restrain  any 
action  or  proceeding  against  the  company,  directors  or  officers 
thereof  for  the  same  subject  matter  pending  the  determination 
of  the  petition,  and  the  company  and  the  directors  and  officers 
thereof  shall  be  fully  protected  and  indemnitied  by  obedience 
to  such  order  or  judgment  against  all  actions,  claims  and 
demands  in  respect  of  the  matters  which  shall  have  been  in 
question  in  such  petition  and  the  proceedings  thereupon  ;  pro- 
vided, always,  that  if  the  court  adjudges  that  such  doubts  were 
reasonable,  the  costs,  charges  and  expenses  of  the  company  in 
and  about  such  petition  and  proceedings  shall  form  a  lien  upon 
such  shares,  debentures,  bonds,  obligations,  dividends  or  pro- 


eeeds,  and  shall  be  paid  to  the  company  before  the  company 
shall  be  obliged  to  transfer,  assent  to  the  transfer,  or  pay  any 
such  sliare.-i,  debentures,  bonds,  obligations,  dividends  or  pro- 
ceeds to  the  person  or  persons  found  entitled  thereto. 

Rights  of  8.  The  provisions  of  this  Act  and  of  the  Acts  hereinbefore 

aliens,  etc.       mentioned  shall  for  all   purposes   extend   to  aliens,  denizens, 

yema^es  and  co-partners  and  corporate  bodies  may  hold  shares 

in  the  company. 


SCHEDULE  "A." 

Section  3. 

This  agreement  made  the  thirty-first  day  of  July,  A.D.  1889 
between  the  corporation  of  the  city  of  Toronto,  hereinafter 
called  the  "  Corporation  "  of  the  first  part  and  the  Toronto 
Incandescent  Electric  Light  Company,  hereinafter  called 
"  The  Company  "  of  the  second  part. 

Whereas  the  company  proposes  to  establish  works  in  the 
city  of  Toronto,  hereinafter  referred  to  as  "  the  city,"  for  the 
manufacture,  production  and  supply  of  electricity  for  the  pur- 
poses of  light,  heat,  power  and  other  purposes,  and  has  applied 
to  the  corporation  for  the  right  to  lay  down  underground  wires, 
conduits  and  appliances  for  the  distribution  aiui  supply'  of  elec- 
tricity throughout  the  city. 

And  whereas  the  corporation  has  agreed  to  grant  such  right 
upon  the  terms  and  conditions  hereinafter  set  forth  : — 

].  Now  tliis  indenture  witnesseth  that  in  consideration  of 
the  pictuis'vs  and  of  the  covenants  and  agreements  herein  set 
foi  til  on  the  part  of  the  company  to  be  observed  and  performed 
the  corporation  doth  hereb\'  give  and  grant  unto  the  company, 
their  suee  'ssors  and  assigns,  the  right  to  construct,  lay  .down 
and  operate  underground  wires,  conduits  and  appliances  for 
the  distribution  and  supply  of  electricity  as  aforesaid,  and  to 
take  up,  renew,  alter  and  repair  the  same,  and  for  that  pur- 
pose from  time  to  time,  under  the  supervision  of  the  city 
engineer,  and  to  his  satisfaction,  to  make  such  opening's  in, 
upon  and  along  the  streets,  1  mes,  parks  and  public  places  in 
the  city  of  Toronto  as  may  be  found  necessary  or  convenient 
for  the  purposes  aforesaid  :  and  thereafter  to  fill  all  such  open- 
ings and  to  restore  the  road-bed  as  nearly  as  possible  to  the 
same  condition  in  which  it  was  before  such  openings  were 
made 

All  such  openings  shall  be  made  at  such' times  and  places 
and  in  such  manner  as  the  city  engineer  may  from  time  to 
time  direct. 


2.  When  and  as  often  as  it  may  be  necessary  for  the  com- 
pany, their  successors  and  assigns  to  make  any  such  openings, 
they  shall  give  at  least  ten  days'  notice  in  writing  to  the  mayor 
and  city  engineer  of  their  desire  to  make  such  openings,  speci- 
fy ing  therein  the  portion  of  the  road-bed  in  which  they  desire 
such  openings  to  be  made. 

8.  The  council  of  the  corporation  shall  have  the  right  to 
prohibit  the  company  from  making  such  openings  in  any 
street,  lane,  park  or  public  place  if  there  be  any  cause  why 
such  opening  should  not  be  made,  and  another  street,  lane  or 
place  whereby  access  to  the  locality  desired  to  be  reached  is 
available. 

4.  The  work  aforesaid  shall  not  be  delayed  unnecessarily 
but  shall  be  carried  on  and  completed  with  all  reasonable 
despatch,  due  regard  being  had  to  the  proper  and  efficient 
execution  thereof ;  and  in  case  the  said  openings  that  may  be 
made  by  the  company  be  not  filled  up  and  the  said  road-bed 
restored  as  aforesaid  within  such  time  as  the  city  engineer  may 
by  writing  under  his  hand  allow  for  the  same,  the  corporation 
may  proceed  to  fill  up  such  opening  and  to  restore  sijch  road- 
bed at  the  expense  of  the  company,  and  the  expense  thereof 
shall  be  ascertained  and  certified  by  the  city  engineer,  and  the 
amount  so  certified  shall  be  a  debt  from  the  company  to  the 
city,  payable  fi)rtliwith  on  demand  and  recoverable  with  costs 
by  action  in  any  court  of  competent  jurisdiction. 

5.  The  company  shall  indemnify  the  corporation  for  and  in 
respect  of  all  damages  and  costs  that  may  be  sustained  by  or 
to  which  the  company  may  be  put  in  consequence  of  opening 
up  of  any  street,  lane,  park  or  public  place  aforesaid  by  the 
company,  or  in  consequence  of  the  road-bed  not  being  restored 
to  the  same  condition  in  which  it  was  before  such  openings 
were  made  by  the  company  as  aforesaid,  or  otherwise  by  reason 
of  the  exercise  by  the  company  of  the  powers  or  privileges 
granted  under  this  agreement. 

6.  At  the  expiration  of  thirty  years  from  the  date  of  this  agree- 
ment the  corporation  shall,  (subject  to  the  provisions  herein- 
after set  forth,  and  if  the  corporation  shall  have  given  to  the 
company  one  year's  previous  notice  in  writing  of  their  inten- 
tion so  to  do)  have  the  right  to  purchase  (that  is  at  the  expi- 
ration of  said  thirty  years)  all  the  interests  and  assets  of  the 
company,  comprising  plant,  buildings  and  materials  used  or 
necessar}^  for  the  carrying  on  of  its  business,  and  the  amount 
in  such  case  to  be  paid  to  the  company  by  the  corporation,  if 
not  agreed  upon  by  the  company  and  the  corporation,  shall  be 
ascertained  by  the  award  of  three  arbitrators,  to  be  appointed 
one  by  the  corporation,  one  by  the  company  and  the  third  to 
be  appointed  by  the  two  appointed  as  aforesaid  ;  and  in  case 
the  corporation  shall  fail  to  exercise  such  right  at  the  expira- 
tion of  the  said  thirty  years,  the  corporation  may  at  the  expira- 


tion  of  each  succeeding  period  of  twenty  years  exercise  the 
same  right  of  purchase  on  the  same  terms,  provided  one  year's 
previous  notice  in  writing  of  their  intention  so  to  do  shall  have 
been  given  to  the  company. 

Provided  always  that  such  right  of  purchase  shall  exist 
only  in  case  the  corporation  shall  provide  for  a  similar  right  of 
purchase  and  shall  impose  a  like  condition  upon  all  companies 
hereafter  authorized  or  required  by  the  corporation  to  use  any 
of  the  streets,  lanes,  parks  or  public  places  in  the  city  of 
Toronto,  for  the  purpose  of  carrying  on  the  business  of  electric 
lighting,  heating  or  power  within  the  city, 

7.  The  company  shall  not  without  the  consent  of  the  cor- 
poration lease  to,  amalgamate  with,  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  and  in  case  the  com- 
pany shall  lease  to,  amalgamate  with  or  sell  out  to  any  other 
company,  corporation,  firm  or  individual,  all  rights  granted  by 
this  agreement  shall  cease  and  be  forfeited. 

In  witness  whereof  the  corporation  of  the  city  of  Toronto 
have  caused  their  corporate  seal  to  be  hereunto  affixed  and  the 
said  Toronto  Incandescent  Electric  Light  Company  have  here- 
unto caused  their  corporate  seal  to  be  hereunto  annexed  the 
day  and  year  first  above  written. 

(Sd.)  John  McMillan,  (S.) 

President  of  the  Council. 

(Sd.)  John  Patterson, 

Assistant-Treasurer. 

(Sd.)  The  Toronto  Incandescent  Electric 
Light  Company.  (S.) 

Per  Frederic  Nicholls, 

Manager  and  Treasurer. 
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No.  62.]  T^TT  T  [1S93- 


BILL. 


An  Act  to  incorporate  the  Village  of  Sturgeon  Point. 


WHEREAS  the  inhabitants    of  the   village  of   Sturgeon  Preamble. 
Point  have,  by  their  petition,  set  forth  that  it  would 
greatly  conduce  to  the  benefit  of  the  said  village  to  be  incor- 
porated, and  have  |)rayed  for  an  Act  accordingly  ;  and  whereas 
5  it  is  expedient  to  grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  On  and  after  the  passing  of  this  Act  the  inhabitants  of  incorporation 
10  the  said  village  of  Sturgeon  Point  comprised  within  the  boun- 
daries in  the  second  section  of  this  Act  mentioned,  shall  be,  and 

they  are  hereby  constituted  a  corporation  or  body  politic, 
separate  and  apart  from  the  townships  of  Fenelon  and  Veru- 
1am  in  which  the  said  village  is  now  situated  under  the  name 
15  of  "The  corporation  of  the  village  of  Sturgeon  point"  and  shall 
enjoy  all  such  rights,  powers  and  privileges  as  are  now,  or  shall 
hereafter  be,  conferred  upon  incorporated  villages  in  the  Pro- 
vince of  Ontario. 

2.  The  said  village  of  Sturgeon  Point  shall   comprise   and  Boundaries. 
20  consist  of  the  following  parcels  and  tracts  of  land,  that  is  to 

say  :— 

(a)  Those  parts  of  lots  numbers  10  and  11  in  the  10th  con- 
cession of  the  township  of  Fenelon,  as  laid  down  on  the  sub-di- 
vision thereof  and  shown  on  the  registered  plan  thereof  No.  73 
25  filed  in  the  registry  office  in  the  county  of  Victoria. 

(6)  A  strip  of  land  232  feet  wide  lying  immediately  to  the 
east  of  lots  numbers  one  to  seventeen  inclusive,  as  laid 
down  on  said  plan,  and  being  a  part  of  lot  number  eleven  in 
the  10th  concession  of  Fenelon. 

30  (c)  The  east  parts  of  lots  numbers  12  and  13  in  the  10th 
concession  of  the  said  township  of  Fenelon  fronting  on  Stur- 
geon lake  and  having  a  depth  of  500  feet  from  the  lake  shore. 

(d)  Lot  number  10  in  the  11th  concession  of  the  township 
of  Fenelon. 

35  (e)  The  south  parts  of  lot  11  in  the  11th  concession  of  the 
township  of  Fenelon  fronting  upon  Sturgeon  Lake  and  having 
a  depth  of  500  feet  from  the  lake  shore. 


(/)  The  south  part  of  lot  11  in  the  1st  concession  of  the 
township  of  Verulam  in  the  county  of  Victoria,  fronting  on 
Sturgeon  Lake  and  having  a  depth  of  500  feet  from  the  lake 
shore. 

Inclusive  of  all  the  allowances  for  roads  within  or   between    5 
the  said  lands. 

First  election.  3  On  Tuesday  the  20th  June  1893  after  the  passing  of  this 
Act  it  shall  be  lawful  for  James  M.  Knowlson,  Esquire,  of  the 
town  of  Lindsay,  who  is  hereby  appointed  the  returning  officer, 
to  hold  the  nomination  for  the  first  election  of  reeve  and  10 
councillors  at  some  prominent  place  in  the  said  village,  at  the 
hour  of  noon ;  and  he  shall  preside  at  such  nomination,  or  in 
case  of  his  absence,  the  electors  present  shall  choose  from 
among  themselves  a  chairman  to  officiate,  who  shall  have  all 
the  powers  of  a  returning  officer,  and  the  polling  for  the  said  15 
election  in  the  event  of  there  being  a  poll  required,  shall  be 
held  on  the  same  day  of  the  week  in  the  week  next  following 
the  said  nomination,  and  at  the  same  place,  and  the  duties  of 
the  returning  officer  shall  be  those  prescribed  by  law  with 
respect  to  incorporated  villages.  20 

Qualification        4.  At  the  said  election  the  qualification  of  the  electors   and 
eleotTon.  ^^  *^®  reeve  and  councillors  for  the  said  village   shall    be  the 

same  as  that  required  in   townships,   and   at   all  subsequent 
elections,  the  qualification  of  electors  and  of  the   reeve,   coun- 
cillors and  other  officers  shall  be  the  same  as  that  required  in  25 
incorporated  villages. 

Clerks  of  •  5.  The  township  clerks  of  the  townships  of  Fenelon   and 

Veruiam^to  Verulam  shall  furnish  to  the  returning  officer,  upon  demand, 
furnish  copies  made  by  him  for  the  same,  a  certified  copy  of  so  much  of  the 
roir^^^''""^'^*^  last  revised  assessment  rolls  of  the  said  townships  respectively  30 
as  may  be  required,  to  ascertain  the  persons  entitled  to  vote  at 
such  first  election,  or  with  the  collector's  roll  or  with  any  docu- 
ment, writing,  or  statement  that  may  be  required  for  that 
purpose. 

First  meeting  Q  The  reeve  and  councillors  so  to  be  elected  shall  hold  35 
their  first  meeting  at  some  prominent  place  in  the  said  village, 
at  the  hour  of  noon  on  the  same  day  of  the  weejc  in  the  week 
next  following  the  polling,  or  if  there  be  no  polling,  on  the 
same  day  of  the  week  in  the  week  next  following  the  nomina- 
tion. 40 

Application  7.  Exccpt  as  otherwise  provided  by  this  Act,  the  provisions  of 

pro^'^sof    ^^Consolidated  Municipal  Act  1 892,  and  oi&ll  other  general 

55  Y.  c.  42.      Acts  respecting  municipal  institutions,  with  regard  to  matters 

consequent  upon  the  formation  of  new  corporations  and  other 

provisions  of  the  said  Acts  applicable  to  incorporated  villages,  45 

shall  apply  to  the  village  of  Sturgeon  Point   in  the  same  man- 


ner  as  they  would  have  been  applicable  had  the  said  village 
of  Sturgeon  Point  been  incorporated  under  the  provisions  of 
the  said  Acts, 

8,  The  said  village  of  Sturgeon  Point  shall  be  liable  to  pay  Adjustment 
5  to  the  treasurer  of  each  of  the  townships  of  Fenelon  and  Veru-  of  debts  on 
lam  in  each  and  every  year,  such  and  the  same  proportion  of  incorporation, 
any  debt  contracted  by  the  said  townships  or  either  of   them 
prior   to  the  present  year,  as  the  amount  of  the  assessed  pro- 
perty for  each  township  within  the  limits  of  the  said  village  as 

10  shown  by  the  collector's  roll  of  the  said  several  townships  for 
the  year  one  thousand  eight  hundred  and  ninety-two  bears  to 
the  whole  amount  of  the  assessed  property  of  the  said  town- 
ships respectively,  until  such  debts  shall  be  fully  satisfied,  and 
the  parts  of  the  said  village  situated  in  the  township  of  Fene- 

15  Ion  ond  Verulam  respectively,  shall  contribute  towards  the 
payment  of  the  said  debts  in  the  same  proportion  as  if  this  Act 
had  not  been  passed,  and  for  that  purpose  special  rates  shall 
be  levied. 


?e 


9.  From  and  after  the  passing  of  this  Act  the   said   village  village 
20  shall  cease  to  form  part  of  the   townships   of   Fenelon   and  separated  from 

Verulam,  and  shall,  to  all  intents  and  purposes,  form  a   sepa-  Veruiam*" 
rate  and  independent  municipality  with  all  the    rights,   privi- 
leges and  jurisdiction  of  an  incorporated  village  in  Ontario. 

10.  The  expenses  of  obtaining  this  Act,  and   of  furnishing  Expenses  of 
25  any  documents,  copies  of  papers,  writings,  deeds,  or  any  mat-  ^'^^■ 

ter  whatsoever,  required  by  the  clerk  of  the  said  village,  or 
other  officers  of  the  said  village,  or  otherwise  shall  be  borne 
by  the  said  village  and  paid  bj^  it  to  any  party  that  may  be 
entitled  thereto. 

30      11.  Nothing  in  this  Act  contained  shall  have  the   effect  of  Members  of 
disqualifying  any  member  of   the   municipal    councils    of  the  coundrnot^^ 
said  townships  of  Fenelon  and  Verulam   or   either  of   them,  disqualified, 
from  holding  office  in  said  councils  during  the  current  year. 

13.  The  election  of  the  members  of  the  council  for  the  said  Pf^^°^ 
35  village  shall  take  place  annually  in  the  month  of  June  instead  election,  06  V. 
of  as  provided  by  The  Consolidated  Municipal  Act,  1892  ;  the  c  42. 
nomination  Lo  take  place  on  the  third  Tuesday  and  the  polling 
on  the  fourth  Tuesday  of  the  said  month,  but  shall  in  all  other 
respects  be  conducted  as  provided  for  by  the  said  Act. 


40 


13.  The  said  village  is  to  form   part   of  the    electoral  dis- village  for 

trict  of  the  east  riding  of  the  county  of  Victoria.  forming  pa 

^  ^  of  East  Rid 


forming  part 
of  East  Riding 
of  Victoria. 
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No.  63.]  "RTT  T  ^^^^^' 

An  Act  to  enable  the  Ontario  College  of  Pharmacy 
to  admit  Frederick  Henry  Clarke  to  practise  as  a 
Chemist  and  Druggist. 

TI7HEREAS  Frederick  Henry  Clarke,  of  the  town  of  Port  Preamble. 
VV  Arthur,  in  the  Province  of  Ontario,  hath,  by  his  petition, 
set  forth  that  from  the  year  1872  to  the  year  1879  he  was  a 
druggist's  assistant,  and  from  the  year  1879  to  1881  he  was 
5  carrying  on  business  as  a  chemist  and  druggist  on  his  own 
account  at  a  place  called  Ignace  in  the  district  of  Thunder  Bay, 
and  that  by  reason  of  the  dispute  regarding  the  western 
boundary  of  the  Province  of  Ontario,  it  was  for  some  time 
doubtful  whether  the  regulations  of  the  Pharmacy  Act  applied 

10  to  persons  residing  at  the  said  Ignace,  and  that  from  the  year 
1881  to  the  present  time  he  has  been  a  druggist's  assistant  in 
the  town  of  Port  Arthur  where  he  has  resided  since  the  said 
year  1881,  and  has  prayed  that  an  Act  may  be  passed  to 
authorize  the  Ontario  College  of  Pharmacy  to  admit  him  to 

15  practise  as  a  chemist  and  druggist  upon  his  paying  the  requisite 
fees  in  that  behalf ;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  'petition ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
20  as  follows  : — 

1.  The  Ontario  College  of  Pharmacy  shall  admit  the  said  College  of 
Frederick  Henry  Clarke  to  practice  as  a  chemist  and  druggist  admirF?^H.° 
in  the  Province  of  Ontario,  without  passing   the  prescribed  Clarke  as  a 
examination,  upon  his  paying  the  requisite  fees  in  that  behalf,  °"^™i8'- 
25  any  law  or  usuage  to  the  contrary  notwithstanding. 
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^"■''•^  BILL.  ^''''- 

An  Act  to  confirm  certain  Municipal  By-laws  granting 
aid  to  the  Cobourg,  Northumberland  and  Pacific 
Railway  Company. 

WHEREAS  doubts  have  arisen  as  to  the  validity  of  certain 
by-laws  passed  in  aid  of  the  Cobourg,  Northumberland 
and  Pacific  Railway  Company ;  and  whereas  petitions  have 
been  presented  praying  that  an  Act  may  be  passed  confirming 
5  and  rendering  valid  the  by-laws  aiding  the  said  railway  com- 
pany which  have  been  passed  by  the  municipality  of  the  town 
of  Cobourg,  the  municipality  of  the  village  of  Campbellford, 
and  the  municipalities  of  the  townships  of  Hamilton,  Haldi- 
mand,  Percy,  Cramahe,  Brighton,  and  Seymore,  and  it  appear- 

10  ing  that  all  of  the  said  by-laws  were  duly  submitted  to  the 
qualified  voters  of  the  said  municipalities,  or  parts  of  the  said 
municipalities,  and  received  the  assent  of  such  number  of  voters 
as  by  law  is  required  and  were  afterwards  duly  passed  by  the 
respective  municipal  councils ;  and  whereas  it  is  expedient  to 

15  remove  any  doubts  as  to  the  validity  of  the  said  by-laws  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

20  as  follows : — 

I.  The  municipal  by-laws  mentioned  in  the  preamble  of 
this  Act,  and  more  particularly  described  in  schedule  "  A  "  to 
this  Act,  are  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes,  notwithstanding  any  want  of 
25  substance  or  form,  either  in  the  by-laws  themselves,  or  in  the 
time  or  manner  of  passing  the  same. 


SCHEDULE  "A." 

By-law  number  493  of  the  town  of  Cobourg  for  $30,000, 
finally  passed  on  the  12th  day  of  January,  A.D.  1891. 

By-law  number  693  of  the  township  of  Haldimand,  for 
$10,000,  finally  passed  on  the  8th  day  of  January,  A.D.  1891. 

By-law  number  712  of  the  township  of  Haldimand  for 
$4,000,  finally  passed  on  the  13th  day  of  October,  A.D.  1892. 

By-law  number  716  of  the  township  of  Hamilton  for  $4,500, 
finally  passed  on  the  6th  day  of  November,  A.D.  1892. 

By-law  number  of  the  township  of  Percy  for  $25,000, 

finally  passed  on  the  22nd  day  of  December,  A.D.  1890. 


By-law  number  193  of  the  village  of  Campbellford  for 
$15,000,  finally  passed  on  the  22nd  day  of  December,  A.D.  1890. 

By-law  number  of  the  township  of  Cramahe  for  $3,000, 

finally  passed  on  the  Ist  day  of  November,  A.D.  1892. 

By-law  number  328  of  the  township  of  Brighton  for  $2,000, 
finally  passed  on  the  1st  day  of  October,  A.D.  1892. 

By-law  number  598  of  the  township  of  Seymore  for  $5,000, 
finally  passed  on  the  3ra  day  of  October,  A.D.  1792. 
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An  Act  to  confirm  certain  Municipal  By-laws  granting 
aid  to  the  Cobourg,  Northumberland  and  Pacific 
Railway  Company. 

WHEREAS  doubts  have  arisen  as  to  the  validity  of  certain 
by-laws  passed  in  aid  of  the  Cobourg,  Northumberland 
and  Pacific  Railway  Company ;  and  whereas  petitions  have 
been  presented  praying  that  an  Act  may  be  passed  confirming 
and  rendering  valid  the  by-laws  aiding  the  said  railway  com- 
pany which  have  been  passed  by  the  municipality  of  the  town 
of  Cobourg,  the  municipality  of  the  village  of  Campbellford, 
and  the  municipalities  of  the  townships  of  Hamilton,  Haldi- 
mand,  Percy,  Cramahe,  Brighton,  and  Seymour,  and  it  appear- 
ing that  all  of  the  said  by-laws  were  duly  submitted  to  the 
qualified  voters  of  the  said  municipalities,  or  parts  of  the  said 
municipalities,  and  received  the  assent  of  such  number  of  voters 
as  by  law  is  required  and  were  afterwards  duly  passed  by  the 
respective  municipal  councils ;  and  whereas  it  is  expedient  to 
remove  any  doubts  as  to  the  validity  of  the  said  by-laws  ;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  peti- 
tions ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

I.  The  municipal  by-laws  above  referred  to  in  the  preamble 
of  this  Act,  and  more  particularly  described  in  schedule  "A"  to 
this  Act,  are  hereby  confirmed  and  declared  to  be  legal  and 
valid  to  all  intents  and  purposes,^p°and  the  debentures  author- 
ized to  be  issued  by  the  said  by-laws  may,  at  the  option  of  the 
several  municipalities,  be  dated  on  the  day  of  the  issue  there- 
of ;  and  in  the  event  of  their  being  so  dated  they  shall  respec- 
tively "fall  due  at  the  same  periods  from  the  issue  thereof  as 
they  would  have  fallen  due  if  dated  at  the  respective  dates. 
Provided  such  by-laws  and  the  payment  of  principal  and  in- 
terest shall  be  provided  for  accordingly..^Ji 


SCHEDULE  "A." 

By-law  number  493  of  the  town  of  Cobourg  for  $30,000, 
finally  passed  on  the  12th  day  of  January,  A.D.  189L 

By-law  number  693  of  the  township  of  Haldimand,  for 
$10,000,  finally  passed  on  the  8th  day  of  January,  A.D.  1891. 


By-law  number  712  of  the  township  of  Haldimand  for 
$4,000,  finally  passed  on  the  13th  day  of  October,  A.D.  1892. 

By-law  number  716  of  the  township  of  Hamilton  for  $4,500, 
finally  passed  on  the  7th  day  of  November,  A.D.  1892. 

By-law  number  550,  of  the  township  of  Percy  for  $25,000, 
finally  passed  on  the  22nd  day  of  December,  A.D.  1890. 

By-law  number  193  of  the  village  of  Campbellford  for 
$15,000,  finally  passed  on  the  22nd  day  of  December,  A.D.  1890. 

By-law  number  501,  of  the  township  of  Cramahe  for  $3,000, 
finally  passed  on  the  1st  day  of  November,  A.D.  1892, 

By-law  number  328  of  the  township  of  Brighton  for  $2,000, 
finally  passed  on  the  1st  day  of  October,  A.D.  1892. 

By-law  number  598  of  the  township  of  Seymour  for  $5,000, 
finally  passed  on  the  3ra  day  of  October,  A.D.  1892. 
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""■''■^  BILL.  ti«93. 

An  Act  to  authorize  the  City  of  Ottawa  to  issue 
certain  debentures  in  aid  of  the  Ottawa,  Arnprior 
and  Parry  Sound  Railway  Company. 

WHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the  Preamble. 
Ottawa,  Arnprior  and  Parry  Sound  Railway  Company 
have  by  their  petition  represented  that  the  council  of  the 
corporation  of  the  city  of  Ottawa,  for  the  purposes  of  granting 
■^  a  bonus  of  $L50,000  to  the  said  company,  passed  a  certain 
by-law  on  or  about  the  9th  day  of  January,  1893,  which  is 
printed  as  schedule  "  A  "  hereto,  after  the  same  was  duly  sub- 
mitted to  and  received  the  assent  of  more  than  one-third  of  all 
the  ratepayers  who  were  entitled  to  vote,  as  well  as  a  majority 

10  of  those  voting  on  the  said  by-law,  subject,  however,  to  the 
terms  of  a  certain  agreement  previously  entered  into  between 
the  said  company  and  the  said  corporation,  which  is  printed  as 
schedule  "B"  hereto,  providing  amongst  other  matters  that 
the  said  corporation  would  be  at  liberty  to  substitute  for  the 

15  debentures  authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount  payable  in  forty  years  from  the 
taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by-law, 

20  and  that  the  said  company  would  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  fgr 
an  Act  to  authorize  the  issue  of  such  debentures,  and  also  for 
power  to  grant  exemption  from  taxation  of  the  workshops  and 
round-house  and  the  station  or  central  depot  of   the  company 

25  intended  to  be  erected,  and  the  lands  on  which  the  same  may 
be  built  within  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  Uy  and  with  the  advice  aiid  consent 

30  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  by-law  number  1344  of  the  council  of  the  cor-  By-law  No 
poration  of  the  city  of  Ottawa,  which  is  set  out  in  schedule  and^varied*^^^ 
"  A "   to  this  Act,   is    amended    and   varied   by  substituting 

35  the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in  the 
third  enacting  clause  thereof,  and  by  substituting  the  figures 
"  $8,325  "  for  "  $9,425,"  and  "  $1,5^5  "  for  "  $2,675  "  wherever 
the  same  respectively  occur  in  the  third  recital  and  the  fifth 
enacting  clause  ef  said  by-law,  and  such  by-law  as  so  amended 

40  and  varied  and  the  debentures  to  be  issued  in  accordance 
therewith,  are  hereby  declared  to  be  legal,  valid  and  binding 


on  the  several  parties  thereto  according  to  the  terms  thereof, 
and  the  clerk  of  the  said  corporation  is  required  to  register 
such  by-laws  as  so  amended  and  varied  in  the  proper  registry- 
office  within  four  weeks  after  the  passing  of  this  Act,  but  the 
omission  to  register  the  same  shall  not  affect  the  validity  of  5 
the  said  by-law  or  of  the  debentures  to  be  issued  thereunder. 

Irregularities  2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 
invaHdate°  °  issued  under  the  said  amended  by-law  shall  render  the  same 
debentures,      invalid  or   illegal,  or    be  allowed  as   a  defence  to  any  action 

brought  against  the  said   corporation   for  the  recovery  of  the  1^ 
amount  of  the  said  debentures  and  interest  or  any  or  either  of 
them  or  any  part  thereof. 

Agreement  3.  The    agreement  between    the    said  corporation  and  the 

Arnprior^and   ^^^^  railway  company,  which  is  printed  as  schedule  "  B  "  hereto. 
Parry  Sound    is   hereby  ratified  and  confirmed ;  and  the  said  corporation  15 
Railway  Co.     ^jjj  t,he  Said  railway  company  are  declared  to  have  had  power 

to  enter  into  the  said  agreement,  and  the    terms  thereof  are 

declared  binding  on  them. 

Power  to  4.  In  the  event  of  the  workshops  of  the  said  company  being 

shops^or'"'^"  established  and  maintained  within  the  limits  of  the  city  of  20 
company  from  Ottawa  the  said  council  may  exempt  from  taxation  the  said 
taxation.  workshops,  round-house  and  central  union  passenger  depot  of 
the  said  company,  if  built  and  maintained  in  accordance  with 
said  agreement  and  by-law,  and  the  lands  on  which  the  same 
may  be  so  built,  for  a  period  not  exceeding  the  term  of  ten  25 
years  from  the  time  the  same  may  be  established  as  aforesaid, 
and  the  said  council  may  renew  the  said  exemption  for  a 
further  period  of  ten  years  on  the  like  terms. 


SCHEDULE  "A." 

By-Law    No.     134  4. 

A  By-law  to  provide  for  aiding  and  assisting  the  Ottawa,  Arn- 
prior  and  Parry  Sound  Railway  Company  by  granting  to  the 
said  company  the  sum  of  one  hundred  and  fifty  thousand 
dollars  by  way  of  a  bonus  in  debentures  of  the  corporation 
of  the  city  of  Ottawa,  and  to  authorize  the  levying  of  a 
special  rate  by  the  said  corporation  for  the  payment  of  the 
said  debentures  and  interest. 

Whereas  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company  have  made  application  to  the  corporation  of  the 
city  of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  con- 
struction of  their  railway  leading  from  the  city  of  Ottawa  to 
Parry  Sound  in  the  District  of  Parry  Sound,  to  the  amount  of 
the  sum  of  one  hundred  and  fifty  thousand  dollars,  and 
whereas  it  is  deemed  expedient  to  grant  the  same  ; 


And  whereas  for  such  purposes  it  is  necessary  for  such 
corporation  of  the  city  of  Ottawa  to  issue  debentures  to  the 
said  amount  of  one  hundred  and  fifty  thousand  dollars  in  the 
manner  hereinafter  appearing,  and  to  provide  for  the  ultimate 
payment  of  the  same  and  the  interest  thereon  ; 

And  whereas  it  will  require  the  sum  of  $9,425  to  be  raised 
annually  by  a  special  rate  on  the  whole  rateable  property  of 
the  city  of  Ottawa,  for  paying  the  said  sum  of  one  hundred 
and  fifty  thousand  dollars,  and  interest  on  the  debentures  to  be 
issued  therefor,  of  which  the  sum  of  $6,750  will  be  for  such 
interest,  and  the  sum  of  $2,675  for  a  sinking  fund  from  which 
to  pay  the  said  debentures. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  citv  of  Ottawa,  according  to  the  last  revised  assess- 
ment roll,  is  $18,236,910  ; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  of  the  city  of  Ottawa  is  $2,876,106,  exclu- 
sive of  local  improvement  debts  secured  by  special  acts,  rates, 
or  assessments,  and  there  is  no  part  of  the  principal  or  interest 
thereof  in  arrears  ; 

Therefore  the  (30uncil  of  tlie  corporation  of  the  city  of 
Ottawa  enacts  and  ordains  as  follows  : 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of  the 
said  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Ottawa, 
Arnprior  and  Parry  Sound  Railway  Company  towards  the 
construction  of  their  said  railway  which  lies  between  the  city 
of  Ottawa  and  Parry  Sound  aforesaid  the  sum  of  one  hundred 
and  fifty  thousand  dollars  in  debentures  of  the  said  corporation. 

2.  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
to  the  amount  of  one  hundred  and  fifty  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each,  which  said 
debentures  shall  be  signed  by  the  said  mayor  of  the  said  cor- 
poration for  the  time  being  and  countersigned  by  the  treasurer 
for  the  time  being  of  the  said  corporation  and  duly  sealed  with 
the  corporate  seal  thereof. 

3.  That  the  said  debentures  shall  bear  date  upon,  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law  at  the  branch 
or  agency  of  the  Quebec  bank,  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July  and  on  the  9th  day 
of  January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created 
and  the  interest  on  the  debentures  so  to  be  issued  therefor  as 


aforesaid,  the  sum  of  $9,425  shall  be  raised,  levied  and  collected 
in  each  year  of  and  from  the  whole  ratable  property  of  the 
said  city  of  Ottawa  by  an  equal  special  rate  in  addition  to  all 
other  rates  during  the  continuance  of  such  debentures,  of 
which  the  sum  of  $6,750  shall  be  for  such  interest  and  the  sum 
of  $2,675  for  a  sinking  fund  of  the  ultimate  payment  of  the 
said  debentures. 

6.  That  such  debentures  shall  be  delivei-ed  by  the  said 
mayor  for  the  time  being  of  the  said  corporation  to  the 
manager  for  the  time  being  of  the  Quebec  bank  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  dispose  of  <>he  same  or  convert 
the  same  into  money  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereof,  under  and  by  virtue  of  this  by-law,  and  before  any 
such  debentures  are  so  disposed  of  by  the  said  trustee,  he,  the 
said  trustee,  shall  detatch  therefrom  all  the  then  matured 
interest  coupons  thereto  attached,  and  shall  return  such 
matured  coupons  to  the  treasurer  of  the  said  corporation  of  the 
city  of  Ottawa  to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall  be 
delivered  or  paid  by  the  said  trustee  to  the  said  Ottawa, 
Arnprior  and  Parry  Sound  Railway  Company  at  the  times, 
and  subject  to  the  conditions  following,  that  is  to  say : — 
Debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of  rail- 
way from  the  city  of  Ottawa  to  the  town  of  Arnprior  ; 
debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of 
railway  to  the  village  of  Renfrew,  in  the  county  of  Renfrew  as 
aforesaid,  and  the  residue  of  the  said  debentures  or  the 
proceeds  thereof  to  the  amount  of  $50,000,  on  the  erection  and 
completion  by  the  said  railway  company  of  a  central  uniou 
passenger  depot  on  the  east  bank  of  the  Rideau  canal  and 
north  of  Theodore  street,  in  the  said  city  of  Ottawa,  provided 
such  depot  is  erected  and  completed  within  three  years  from 
the  passing  of  this  by-law,  which  shall  be  open  to  all  other 
railway  companies  having  an  entrance  into  the  city  of  Ottawa 
on  such  terms  as  may  be  imposed  on  such  companies  by  the 
railway  committee  of  Her  Majesty's  Privy  Council  for 
Canada. 

8.  That  in  the  event  of  the  said  company  becoming  disen- 
titled to  any  portion  of  the  said  debentures  or  the  |)roceeds 
thereof,  the  said  trustee  shall  return  the  some  to  the  treasurer 
for  the  time  being,  of  the  city  of  Ottawa  to  be  by  him  duly- 
accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  Corporate  seal  of  the  said  corporation  of 
the  city  of  Ottawa,  this  9th  day  of  January,  1893.     Certifiad. 

(Sgd.)     JOHN  HENDERSON,     (Sgd.)     0.  DUROCHER, 

City  Clerk.  Mayor. 


SCHEDULE  "B." 

Memorandum  of  agreement  entered  into  the  20th  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety -two. 

Between  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company,  hereinafter  called  the  Company, 

Of  the  first  part. 

And  the  corporation  of  the  city  of  Ottawa,  hereinafter, 
called  the  corporation. 

Of  the  second  part. 

Whereas  the  council  of  the  corporation  of  the  city  of 
Ottawa,  have,  subject  to  the  agreement  herein,  introduced  a 
by-law,  and  are  about  to  submit  the  same  to  the  ratepayers  of 
the  said  city,  for  granting  aid  to  the  said  company  to  the 
extent  of  one  hundred  and  fifty  thousand  dollars  and  for  the 
issuing  debentures  therefor  to  be  handed  over  to  the  said 
company  as  follows : — Debentures,  or  the  proceeds  thereof  to 
the  amount  of  fifty  thousand  dollars  upon  the  completion  of 
the  said  line  of  railway  from  the  city  of  Ottawa  to  the  town 
of  Arnprior  ;  debentures  or  the  proceeds  thereof  to  the  amount 
of  fifty  thousand  dollars  upon  the  completion  of  the  said  line 
of  railway  to  the  village  of  Renfrew  and  the  residue  of  the 
said  debentures  or  the  proceeds  thereof  on  the  erection  and 
completion  by  the  said  railway  company  ot  a  central  union 
passenger  depot  as  hereinafter  mentioned : — 

And  whereas  it  was  agreed  between  the  said  company  and 
the  corporation  that  upon  the  introduction  of  the  said  by-law 
the  said  company  should  agree  with  the  said  corporation  that 
in  the  event  of  such  by-law  being  passed  by  the  council  of  the 
said  corporation  after  receiving  the  assent  of  the  electors  that 
the  said  company  would  erect  and  maintain  a  central  union 
passenger  depot  for  the  use  of  and  in  connection  with  the  said 
railway  on  the  east  bank  of  the  Rideau  canal  and  north  of 
Theodore  street,  in  the  said  city  of  Ottawa,  such  station  to  be 
erected  within  three  years  from  the  date  of  the  final  passing 
of  such  by-law,  and  that  the  said  company  would  erect  and 
maintain  their  workshops  necessary  for  the  said  line  of  rail- 
way within  the  limits  of  the  said  city  of  Ottawa  or  within  one 
mile  therefrom,  and  that  the  said  company  would  complete 
and  have  in  operation  their  said  railway  from  the  city  of 
Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January,  1893,  and  that  the  whole  line  of  said  railway 
would  be  operated  as  an  independent  and  competing  line  and 
especially  independent  of  and  competitive  with  the  Canadian 
Pacific  Railway  Company  for  a  period  of  forty  years,  and  in 
the  event  of  the  said  line  of  railway  not  being  completed  and 
operated  within  the  period  of  six  years  from  the  city  of 
Ottawa  to  Parry  Sound  as  aforesaid,  or  on  the  said  railway 
ceasing  to  be  operated  as  an  independent  and  competing  line 


as  aforesaid  within  the  said  period,  that  the  sum  of  one  hundred 
thousand  dollars  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth  that  in  consideration  of  the 
passing  of  the  said  by  law  and  the  delivery  of  the  said 
debentures,  the.  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  corporation  and  its 
successors  as  follows  : — 

1.  The  said  company  shall,  within  three  years  from  the  date 
of  the  passing  of  the  said  by-law,  erect  and  maintain  a  central 
union  passenger  depot  on  the  east  bank  of  the  Rideau  canal 
and  north  of  Theodore  street  in  the  city  of  Ottawa,  together 
with  the  necessary  approaches  required  therefor,  which  shall 
be  open  to  all  other  railway  companies  having  an  entrance  into 
the  city  of  Ottawa,  subject  to  such  terms  as  may  be  imposed 
on  such  companies  by  the  railway  committee  of  Her  Majesty's 
privy  council  of  Canada. 

2.  That  the  said  company  shall  and  will,  within  three  years 
from  the  final  passing  of  the  said  by-law,  commence  the  erec- 
tion of  and  shall  and  will  within  six  years  from  the  final 
passing  of  the  said  by-law  erect  and  thereafter  maintain  the 
workshops  necessary  for  the  said  railway  within  the  limits 
of  the  city  of  Ottawa  or  within  one  mile  thereon. 

3.  That  the  said  railway  company  shall  and  will  complete 
and  have  in  operation  their  said  line  of  railway  from  the  city 
of  Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January  1893,  and  in  default  thereof  or  in  default  of  the 
erection  of  the  said  shops  as  aforesaid,  that  the  said  company 
shall  and  will  pay  to  the  said  corporation  the  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

4.  The  said  railway  shall  be  operated  as  an  independent  and 
competing  line  and  especially  independent  of  and  competitive 
with  the  Canadian  Pacidc  Railway  Company  for  the  period  of 
forty  years  from  the  date  of  the  passing  of  the  said  by-law 
and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company  or 
with  any  railway  company  amalgamated  with  or  controlled  by 

.  the  said  the  Canadian  Pacific  Railway  Company  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said 
company  shall  pay  to  the  said  corporation  the  said  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

5.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law,  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 


of  the  taking  effect  of  the  said  by-law  and  the  said  company 
will  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law and  the  said  company  will  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  for  an 
Act  to  authorize  the  issue  of  such  debentures  and  also  for  pow- 
ers to  grant  exemption  from  taxation  of  the  workshops,  round- 
house and  stations  and  lands  on  which  the  same  may  be 
built. 

6.  The  corporation  agrees  with  the  said  company  that  in  the 
event  of  the  said  workshops  being  established  within  the 
limits  of  the  city  of  Ottawa,  the  council  of  the  said  corporation 
will  exempt  from  taxation  such  workshops,  round-house  and 
stations  and  the  lands  on  which  the  same  may  be  built  for  a 
period  of  ten  years,  and  shall  recommend  a  like  exemption  for 
a  further  period  of  ten  years  thereafter  so  for  as  the  said  coun- 
cil can  legally  do  so. 

7.  And  the  said  corporation  also  further  agrees  with  the 
said  company  to  join  in  any  petition  or  application  that  the 
said  company  may  make  to  the  government  of  the  Dominion  of 
Canada,  for  a  grant  to  the  said  company  of  a  right  of  way 
along  the  east  bank  of  the  Rideau  canal,  and  for  such  other 
grounds  and  premises  as  may  be  necessary  and  required  by 
the  said  company  for  the  election  thereon  of  a  depot  with  the 
necessary  connections  and  approaches  for  the  use  of  the  said 
company,  and  all  other  railways  running  into  the  said  city, 
and  fur  the  due  and  proper  attainment  of  this  right  and  privi- 
lege the  said  corporation  agrees  to  assist  in  obtaining  the  said 
right  of  way  and  grounds  and  after  the  said  right  of  way  and 
grounds  for  the  said  station  have  been  procured  the  said 
company  agrees  forthwith  to  commence  the  said  station  with 
the  necessary  approaches  and  connections  as  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  their  proper  officers  in  that  behalf  and  duly  certified. 


Signed,   sealed   and    delivered 

in  the  presence  of 
(Sd)  A.  W.  Fleck, 


The  Ottawa,  Arnprior   & 
Parry  Sound  R'y.  Coy. 
(Sd)  by  J.  R  Booth, 


Secretary.  /  President. 

(Sd)  John  Henderson,  I     (Sd)  0.  Durocher, 

City  Clerk.  I  Mayor. 
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An  Act  to  authorize  the  City  of  Ottawa  to  issue 
certain  debentures  in  aid  of  the  Ottawa,  Arnprior 
and  Parry  Sonnd  Railway  Company. 

WHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the  Preairble. 
Ottawa,  Arnprior  and  Parry  Sound  Railway  Company 
have  by  their  petition  represented  that  the  council  of  the 
corporation  of  the  city  of  Ottawa,  for  the  purposes  of  granting 
a  bonus  of  $150,000  to  the  said  company,  passed  a  certain 
by-law  on  or  about  the  9th  day  of  January,  1893,  which  is 
printed  as  schedule  "  A  "  here^  after  the  same  was  duly  sub- 
mitted to  and  received  the  assent  of  more  than  one-third  of  all 
the  ratepayers  who  were  entitled  to  vote,  as  well  as  a  majority 
of  those  voting  on  the  said  by-law,  subject,  however,  to  the 
terms  of  a  certain. agreement  previously  entered  into  between 
the  said  company  ai-d  the  said  corporation,  which  is  printed  as 
schedule  "B"  hereto,  7roviding  amongst  other  matters  that 
the  said  corporation  would  be  at  liberty  to  substitute  for  the 
debentures  authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount  payable  in  forty  years  from  the 
taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by-law, 
and  that  the  said  company  would  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures,  and  also  for 
power  to  grant  exemption  from  taxation  of  the  workshops  and 
round-house  and  the  stations  or  central  depot  of  the  company 
intended  to  be  erected,  and  the  lands  on  which  the  same  may 
be  built  within  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : 

1.  The  said  by-law  number  1344  of  the  council  of  the  cor-  By-law  No 
poration  of  the  city  of  Ottawa,  which  is  set  out  in  schedule  1^44  amended 
"  A "  to  this  Act,  is  amended  and  varied  by  substituting 
the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in  the 
third  enacting  clause  thereof,  and  by  substituting  the  figures 
"  $8,325  "  for  "  $9,425,"  and  "$1,575  "  for  "$2,675  "  wherever 
the  same  respectively  occur  in  the  third  recital  and  the  fifth 
enacting  clause  ef  said  by-law,  and  such  by-law  as  so  amended 
and  varied  and  the  debentures  to  be  issued  in  accordance 
therewith,  are  hereby  declared  to  be  legal,  valid  and  binding 


on  the  several  parties  thereto  according  to  the  terms  thereof, 
and  the  clerk  of  the  said  corporation  is  required  to  register 
such  by-laws  as  so  amended  and  varied  in  the  proper  registry 
office  within  four  weeks  after  the  passing  of  this  Act,. hut  the 
omission  to  register  the  same  shall  not  affect  the  validity  of 
the  said  by-law  or  of  the  debentures  to  be  issued  thereunder. 

Irregularities        2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 

invalidate        issued   under   the  said  amended  by-law  shall  render  the  same 

debentures,      invalid  or   illegal,  or   be  allowed  as   a  defence  to  any  action 

brought  against  the  said   corporation   for  the  recovery  of  the 

amount  of  the  said  debentures  and  interest  or  any  or  either  of 

them  or  any  part  thereof. 

Agreement  3.  The   agreement  between   the    said  corporation  and  the 

Arnprior^and  ^^^^  railway  companj'",  which  is  printed  as  schedule  "  B  "  hereto, 

Parry  Sound  is   hereby  ratified  and  confirmed ;  and  the  terms  thereof  are 

TOnfiTmed'°"  declared  binding  on  them  respectively. 

Power  to  4.  In  the  event  of  the  workshops  of  the  said  company  being 

exempt  work-  established   and   maintained    within  the  limits  of  the  city  of 

company  from  Ottawa  the  said   council  may  exempt  from  taxation,  except 

taxation.         ^g  (^g   school   taxcs,   the    said    workshops,    round-house  and 

stations    or    central    union    passenger    depot    of     the    said 

company,  if    built    and      maintained     in     accordance    with 

said  agreement  and  by-law,  and  the  lands  on  which  the  same 

may  be  so  built,  for  a  period    not  exceeding  the  term  of  ten 

years  from  the  time  the  same  may   be  established  as  aforesaid, 

and  the   said    council  may  renew  the   said   exemption  for  a 

further  period  of  ten  years  on  the  like  terms. 


SCHEDULE  "A." 

By-Law    No.     134  4. 

A  By-law  to  provide  for  aiding  and  assisting  the  Ottawa,  Am- 
prior  and  Parry  Sound  Railway  Company  by  granting  to  the 
said  company  the  sum  of  one  hundred  and  fifty  thousand 
dollars  by  way  of  a  bonus  in  debentures  of  the  corporation 
of  the  city  of  Ottawa,  and  to  authorize  the  levying  of  a 
special  rate  by  the  said  corporation  for  the  payment  of  the 
said  debentures  and  interest. 

Whereas  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company  have  made  application  to  the  corporation  of  the 
city  of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  con- 
struction of  their  railway  leading  from  the  city  of  Ottawa  to 
Parry  Sound  in  the  District  of  Parry  Sound,  to  the  amount  of 
the  sum  of  one  hundred  and  fifty  thousand  dollars,  and 
whereas  it  is  deemed  expedient  to  grant  the  same  ; 


And  whereas  for  such  purposes  it  is  necessary  for  such 
corporation  of  the  city  of  Ottawa  to  issue  debentures  to  the 
said  amount  of  one  hundred  and  fifty  thousand  dollars  in  the 
manner  hereinafter  appearing,  and  to  provide  for  the  ultimate 
payment  of  the  same  and  the  interest  thereon  ; 

And  whereas  it  will  require  the  sum  of  $9,425  to  be  raised 
annually  by  a  special  rate  on  the  whole  rateable  property  of 
the  city  of  Ottawa,  for  paying  the  said  sum  of  one  hundred 
and  fifty  thousand  dollars,  and  interest  on  the  debentures  to  be 
issued  therefor,  of  which  the  sum  of  $6,750  will  be  for  such 
interest,  and  the  sum  of  $2,675  for  a  sinking  fund  from  which 
to  pay  the  said  debentures. 

And  whereas  the  amount  of  the  whole  rateable  property  of 
the  said  city  of  Ottawa,  according  to  the  last  revised  assess- 
ment roll,  is  $18,236,910; 

And  whereas  the  amount  of  the  existing  debenture  debt  of 
the  said  corporation  of  the  city  of  Ottawa  is  $2,876,106,  exclu- 
sive of  local  improvement  debts  secured  by  special  acts,  rates, 
or  assessments,  and  there  is  no  part  of  the  principal  or  interest 
thereof  in  arrears  ; 

Therefore  the  council  of  the  corporation  of  the  city  of 
Ottawa  enacts  and  ordains  as  follows  : 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of  the 
said  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Ottawa, 
Arnprior  and  Pairy  Sound  Railway  Company  towards  the 
construction  of  their  said  railway  which  lies  between  the  city 
of  Ottawa  and  Parry  Sound  aforesaid  the  sum  of  one  hundred 
and  fifty  thousand  dollars  in  debentures  of  the  said  corporation. 

2,  That  for  the  purpose  aforesaid  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
to  the  amount  of  one  hundred  and  fifty  thousand  dollars  in 
sums  of  not  less  than  one  hundred  dollars  each,  which  said 
debentures  shall  be  signed  by  the  said  mayor  of  the  said  cor- 
poration for  the  time  being  and  countersigned  by  the  treasurer 
for  the  time  being  of  the  said  corporation  and  duly  sealed  with 
the  corporate  seal  thereof. 

8.  That  the  said  debentures  shall  bear  date  upon,  and  be 
made  payable  in  thiity  years  from  the  day  hereinafter 
appointed  foi"  the  coming  into  force  of  this  by-law  at  the  branch 
or  agency  of  the  Quebec  bank,  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July  and  on  the  9th  day 
of  January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created 
and  the  interest  on  the  debentures  so  to  be  issued  therefor  as 
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aforesaid,  the  sum  of  $9,425  shall  be  raised,  levied  and  collected 
in  each  year  of  and  from  the  whole  ratable  property  of  the 
said  city  of  Ottawa  by  an  equal  special  rate  in  addition  to  all 
other  rates  during  the  continuance  of  such  debentures,  of 
which  the  sum  of  $6,7o0  shall  be  for  such  interest  and  the  sum 
of  $2,675  fur  a  sinking  fund  of  the  ultimate  payment  of  the 
said  debentures. 

6.  That  such  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation  to  the 
manager  for  the  time  being  of  the  Quebec  bank  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  dispose  of  the  same  or  convert 
the  same  into  money  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereot,  under  and  by  virtue  of  this  by-law,  and  before  any 
such  debentures  are  so  disposed  of  by  the  said  trustee,  he,  the 
said  trustee,  shall  detatch  therefrom  all  the  then  matured 
interest  coupons  thereto  attached,  and  shall  return  such 
matured  coupons  to  the  treasurer  of  the  said  corporation  of  the 
city  of  Ottawa  to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall  be 
delivered  or  paid  by  the  said  trustee  to  the  said  Ottawa, 
Arnprior  and  Pairy  Sound  Railway  Company  at  the  times, 
and  subject  to  the  conditions  following,  that  is  to  say : — 
Debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of  rail- 
way from  the  city  of  Ottawa  to  the  town  of  Arnprior  ; 
debentures  or  the  proceeds  thereof  to  the  amount  of  fifty 
thousand  dollars  upon  the  completion  of  the  said  line  of 
railway  to  the  village  of  Renfrew,  in  the  county  of  Renfrew  as 
aforesaid,  and  the  residue  of  the  said  debentures  or  the 
proceeds  thereof  to  the  amount  of  $50,000,  on  the  erection  and 
completion  by  the  said  railway  company  of  a  central  union 
passenger  depot  on  the  east  bank  of  the  Rideau  canal  and 
north  of  Theodore  street,  in  the  said  city  of  Ottawa,  provided 
such  depot  is  erected  and  completed  within  three  yearjs  from 
the  passing  of  this  by-law,  which  shall  be  open  to  all  other 
railway  companies  having  an  entrance  into  the  city  of  Ottawa 
on  such  terms  as  may  be  imposed  on  such  companies  by  the 
railway  committee  of  Her  Majesty's  Privy  Council  for 
Canada. 

8.  That  in  the  event  of  the  said  company  becoming  disen- 
titled to  any  portion  of  the  said  debentures  or  the  proceeds 
thereof,  the  said  trustee  shall  return  the  some  to  the  treasurer 
for  the  time  being,  of  the  city  of  Ottawa  to  be  by  him  duly 
accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  Corporate  seal  of  the  said  corporation  of 
the  city  of  Ottawa,  this  9th  day  of  January,  1893'.     Certified. 

(Sgd.)     JOHN  HENDERSON,     (Sgd.)     0.  DUROCHER, 

City  Clerk.  Mayor. 


SCHEDULE  "B." 

Memorandum  of  agreement  entered  into  the  20th  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  ninety -two. 

Between  the  Ottawa,  Arnprior  and  Parry  Sound  Railway 
Company,  hereinafter  called  the  Company, 

Of  the  first  part. 

And  the  corporation  of  the  city  of  Ottawa,  hereinafter, 
called  the  corporation, 

Of  the  second  part. 

Whereas  the  council  of  the  corporation  of  the  city  of 
Ottawa,  have,  subject  to  the  agreement  herein,  introduced  a 
by-law,  and  are  about  to  submit  the  same  to  the  ratepayers  of 
the  said  city,  for  granting  aid  to  the  said  company  to  the 
extent  of  one  hundred  and  fifty  thousand  dollars  and  for  the 
issuing  debentures  therefor  to  be  handed  over  to  the  said 
company  as  follows : — Debentures,  or  the  proceeds  thereof  to 
the  amount  of  fifty  thousand  dollars  upon  the  completion  of 
the  said  line  of  railway  from  the  city  of  Ottawa  to  the  town 
of  Arnprior  ;  debentures  or  the  proceeds  thereof  to  the  amount 
of  fifty  thousand  dollars  upon  the  completion  of  the  said  line 
of  railway  to  the  village  of  Renfrew  and  the  residue  of  the 
said  debentures  or  the  proceeds  thereof  on  the  erection  and 
completion  by  the  said  railway  company  ol  a  central  union 
passenger  depot  as  hereinafter  mentioned : — 

And  whereas  it  was  agreed  between  the  said  company  and 
the  corporation  that  upon  the  introduction  of  the  said  by-law 
the  said  company  should  agree  with  the  said  corporation  that 
in  the  event  of  such  by-law  being  passed  by  the  council  of  the 
said  corporation  after  receiving  the  assent  of  the  electors  that 
the  said  company  would  erect  and  maintain  a  central  union 
passenger  depot  for  the  use  of  and  in  connection  with  the  said 
railway  on  the  east  bank  of  the  Rideau  canal  and  north  of 
Theodore  street,  in  the  said  city  of  Ottawa,  such  station  to  be 
erected  within  three  years  from  the  date  of  the  final  passing 
of  such  by-law,  and  that  the  said  company  would  erect  and 
maintain  their  workshops  necessary  for  the  said  line  of  rail- 
way within  the  limits  of  the  said  city  of  Ottawa  or  within  one 
mile  therefrom,  and  that  the  said  company  would  complete 
and  have  in  operation  their  said  railway  from  the  city  of 
Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January,  1893,  and  that  the  whole  line  of  said  railway 
would  be  operated  as  an  independent  and  competing  line  and 
especially  independent  of  and  competitive  with  the  Canadian 
Pacific  Railway  Company  for  a  period  of  forty  years,  and  in 
the  event  of  the  said  line  of  railway  not  being  completed  and 
operated  within  the  period  of  six  years  from  the  city  of 
Ottawa  to  Parry  Sound  as  aforesaid,  or  on  the  said  railway 
ceasing  to  be  operated  as  an  independent  and  competing  line 


as  aforesaid  -within  the  said  period,  that  the  sum  of  one  hundred 
thousand  dollars  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth  that  in  consideration  of  the 
passing  of  the  said  by  law  and  the  delivery  of  the  said 
debentures,  the  said  company  for  itself,  its  successors  and 
assigns  covenants  and  agrees  with  the  said  corporation  and  its 
successors  as  follows : — 

1.  The  said  company  shall,  within  three  years  from  the  date 
of  the  passing  of  the  said  by-law,  erect  and  maintain  a  central 
union  passenger  depot  on  the  east  bank  of  the  Rideau  canal 
and  north  of  Theodore  street  in  the  city  of  Ottawa,  together 
with  the  necessary  approaches  required  therefor,  which  shall 
be  open  to  all  other  railway  companies  having  an  entrance  into 
the  city  of  Ottawa,  subject  to  such  terms  as  may  be  imposed 
on  such  companies  by  the  railway  committee  of  Her  Majesty's 
privy  council  of  Canada. 

2.  That  the  said  company  shall  and  will,  within  three  years 
from  the  final  passing  of  the  said  by-law,  commence  the  erec- 
tion of  and  shall  and  will  within  six  years  from  the  final 
passing  of  the  said  by-law  erect  and  thereafter  maintain  the 
workshops  necessary  for  the  said  railway  within  the  limits 
of  the  city  of  Ottawa  or  within  one  mile  thereon. 

3.  That  the  said  railway  company  shall  and  will  complete 
and  have  in  operation  their  said  line  of  railway  from  the  city 
of  Ottawa  to  Parry  Sound  within  six  years  from  the  first  day 
of  January  1893,  and  in  default  thereof  or  in  default  of  the 
erection  of  the  said  shops  as  aforesaid,  that  the  said  company 
shall  and  will  pay  to  the  said  corporation  the  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

4.  The  said  railway  shall  be  operated  as  an  independent  and 
competing  line  and  especially  independent  of  and  competitive 
with  the  Canadian  Pacific  Railway  Company  for  the  period  of 
forty  years  from  the  date  of  the  passing  of  the  said  by-law 
and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said 
company  shall  pay  to  the  said  corporation  the  said  sum  of  one 
hundred  thousand  dollars  being  a  portion  of  the  bonus  granted 
in  aid  of  the  said  railway. 

5.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law,  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 


of  the  taking  effect  of  the  said  by-law  and  the  said  company 
will  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law and  the  said  company  will  join  with  the  said  corporation 
in  an  application  to  the  Legislative  Assembly  of  Ontario  for  an 
Act  to  authorize  the  issue  of  such  debentures  and  also  for  pow- 
ers to  grant  exemption  from  taxation  of  the  workshops,  round- 
house and  stations  and  lands  on  which  the  same  may  be 
built. 

6.  The  corporation  agrees  with  the  said  company  that  in  the 
event  of  the  said  workshops  being  established  within  the 
limits  of  the  city  of  Ottawa,  the  council  of  the  said  corporation 
will  exempt  from  taxation  such  workshops,  round-house  and 
stations  and  the  lands  on  which  the  same  may  be  built  for  a 
period  of  ten  years,  and  shall  recommend  a  like  exemption  for 
a  further  period  of  ten  years  thereafter  so  for  as  the  said  coun- 
cil can  legally  do  so. 

7.  And  the  said  corporation  also  further  agrees  with  the 
said  company  to  join  in  any  petition  or  application  that  the 
said  company  may  make  to  the  government  of  the  Dominion  of 
Canada,  for  a  grant  to  the  said  company  of  a  right  of  way 
along  the  east  bank  of  the  Rideau  canal,  and  for  such  other 
grounds  and  premises  as  may  be  necessary  and  required  by 
the  said  company  for  the  election  thereon  of  a  depot  with  the 
necessary  connections  and  approaches  for  the  use  of  the  said 
company,  and  all  other  railways  running  into  the  said  city, 
and  for  the  due  and  proper  attainment  of  this  right  and  privi- 
lege the  said  corporation  agrees  to  assist  in  obtaining  the  said 
right  of  way  and  grounds  and  after  the  said  right  of  way  and 
grounds  for  the  said  station  have  been  procured  the  said 
company  agrees  forthwith  to  commence  the  said  station  with 
the  necessary  approaches  and  connections  as  aforesaid. 

In  witness  whereof  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  their  proper  officers  in  that  behalf  and  duly  certified. 


\ 


Signed,    sealed   and    delivered 

in  the  presence  of 
(Sd)  A.  W.  Fleck, 

Secretary, 
(Sd)  John  Henderson, 
City  Clerk. 


The  Ottawa,  Arnpkior   & 
Parry  Sound  R'y.  Coy, 
V     (Sd)  by  J.  R.  Booth, 

President. 
(Sd)   0.    DUROCHER, 

Mayor. 
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No.  66.]  RTT  T  [1893. 


An  Act  to  authorize  the  City  of  Ottawa  to  issue  cer- 
tain debentures  in  aid  of  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company. 

WHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the  Preamble. 
Kingston,  Smith's  Falls  and  Ottawa  Railway  Company, 
have  by  their  petition  represented  that  the  council  of  the  cor- 
poration of  the  city  of  Ottawa  for  the  purpose  of  granting  a 
g  bonus  of  $50,000  to  the  said  company,  passed  a  certain  by-law 
on  or  about  the  9th  day  of  January,  1893,  which  is  printed  as 
schedule  "  A  "  hereto,  after  the  same  was  duly  submitted  to 
and  received  the  assent  of  more  than  one-third  of  all  the  rate- 
payers who  were  entitled  to  vote  as  well  as  a  majority  of  those 

iA  voting  on  the  said  by-law,  subject  however  to  the  terms  of  a 
certain  agreement  previously  entered  into  between  the  said 
company  and  the  said  corporation  which  is  printed  as  schedule 
"  B  "  hereto,  providing  amongst  other  matters  that  the  said 
corporation  would  be  at  liberty  to  substitute  for  the  deben- 

25  tures  authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount,  payable  in  forty  years  from 
the  taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 

2Q  law,  aud  that  the  said  company  would  join  with  the  said  cor- 
poration in  an  application  to  the  Legislative  Assembl}'^  of 
Ontario  for  an  Act  to  authorize  the  issue  of  such  debentures  ; 
and  also  for  power  to  grant  exemption  from  taxation  of  the 
round-house  and  repair  shops  of  the  company,  intended  to  be 

25  erected  in  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 

gQ  as  follows  : — 

1.  The  said  by-law  number  1345  of  the  council  of  the  cor-  By-law  1345 
poration  of  the  city  of  Ottawa,  which  is  printed  as  schedule  amended' and 
"  A  "  hereto,  is  hereby  amended  and  varied    by  substituting  v*"^' 
the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in 
.,-  the  third  enacting  clause    thereof,  and  by  substituting  the 
figures   "  $2,7  75"   for   "$3,1  ----- 


figures  "  $2,7  75"  for  "$3,145,"  and  "$525"  for 
wherever  the  same  respectively  occur  in  the  third  recital  and 
the  fifth  enacting  clause  of  said  by-law ;  and  such  by-law  as  so 
amended  and  varied  and  the  debentures  to  be  issiied  in  accord- 
AQ  ance  therewith  are  hereby  declared  to  be  legal,  valid  and  bind- 
ing on  the  several  parties  thereto  according  to  the  terms 


thereof  ;  and  the  clerk  of  the  said  corporation  is  required  to 
register  such  by-laws  as  so  amended  and  varied  in  the  proper 
registry  office  within  four  weeks  after  the  passing  of  this  Act; 
but  the  omission  to  register  the  same  shall  not  affect  the 
validity  of  the  said  by-law  or  of  the  debentures  to  be  issued  5 
thereunder. 

Irregularities  2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 
invaHdate  °  issued  under  the  said  amended  by-law  shall  render  the  same 
debentures,      invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 

brought  against  the  said  corporation  for  the  recovery  of  the  ^^ 
amount  of  the  said  debentures  and  interest,  or  any  or  either  of 
them,  or  any  part  thereof. 

Agreement  3.  The  agreement  between  the  said  corporation  and  the  said 

with  Kings-     railway  company,  which  is  printed  as  schedule  "  B  "  hereto,  is 
Falis^d  ^     hereby  ratified  and  confirmed  ;  and  the  said  corporation  and  the  15 
Ottawa  R.  W.  said  railway  company  are  declared  to  have  had  power  to  enter 
Co.  confirmed,  -q^^  ^j^^  g^^jj  agreement,  and  the  terms  thereof  are  declared 
binding  on  them. 

Power  to  4.  In  the  event  of  the  round-house  and  repair  shops  of  the 

wo^rk^  o°rr^r  ^^^^  company  being  established  and  maintained  within  the  20 
way  from  limits  of  the  city  of  Ottawa,  the  said  council  may  exempt 
taxation.  from  taxation  the  said  round-house  and  repair  shops  of  the 
said  company  if  built  and  maintained  in  accordance  with  said 
agreement  and  by-laws,  -for  any  period  not  exceeding  the  term 
of  ten  years  from  the  time  the  same  may  be  established  as  25 
aforesaid,  and  the  said  council  maj'  renew  the  said  exemption 
for  a  further  period  of  ten  years  on  the  like  terms. 


SCHEDULE  "  A." 

By-law  No.  134S. 

By-law  to  provide  for  aiding  and  assisting  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  by  granting  to  the  said 
company  the  sum  of  $50,000  by  way  of  a  bonus  in  deben- 
tures of  the  corporation  of  the  city  of  Ottawa,  and  to 
authorize  the  levj'ing  of  a  special  rate  by  the  said  corpora- 
tion for  the  payment  of  the  said  debentures  and  interest. 

Whereas,  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  have  made  application  to  the  corporation  of  the  city 
of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  construc- 
tion of  their  railway  leading  from  the  city  of  Ottawa  to  the 
city  of  Kingston  to  the  amount  of  the  sum  of  $50,000,  and 
whereas,  it  is  deemed  expedient  to  grant  the  same ;  and 
whereas,  for  such  purposes  it  is  necessary  for  such  corporation 
of  the  city  of  Ottawa  to  issue  debentures  to  the  said  amount 


of  $50,000  in  the  manner  hereinafter  appearing,  and  to  pro- 
vide for  the  ultimate  payment  of  the  same  and  the  interest 
thereon  ;  and  whereas,  it  will  require  the  sum  of  $3,145  to  We 
raised  annually  by  a  special  rate  on  the  whole  rateable  property 
of  the  city  of  Ottawa  for  paying  the  said  sum  of  $50,006  and 
interest  on  the  debentures  to  be  issued  therefor,  of  which  the 
sum  of  $2,250  will  be  for  such  interest,  and  the  sum  of  $895 
for  a  sinking  fund  from  which  to  pay  the  said  debentures ;  and 
whereas,  the  amount  of  the  whole  rateable  property  of  the  said 
city  of  Ottawa,  according  to  the  last  revised  assessment  roll,  is 
$18,236,910  ;  and  whereas,  the  amount  of  the  existing  deben- 
ture debt  of  the  said  corporation  of  the  city  of  Ottawa  is 
$2,876,106  exclusive  of  local  improvement  debts  secured  by 
special  rates,  acts  or  assessments  and  there  is  no  part  of  the 
principle  or  interest  thereof  in  arrears. 

Therefore,  the  council  of  the  corporation  of  the  city  of  Ottawa, 
enacts  and  ordains  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of 
the  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Kingston, 
Smith's  Falls  and  Ottawa  Railway  Company  towards  the  con- 
struction of  their  said  railway  which  lies  between  the  city  of 
Ottawa  and  the  city  of  Kingston  aforesaid,  the  sum  of  $50,000 
in  debentures  of  the  said  corporation. 

2.  That  for  the  purposes  aforesaid,  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
to  the  amount  of  $50,000  in  sums  of  not  less  than  $100  each, 
which  said  debentures  shall  be  signed  by  the  said  mayor  of 
the  said  corporation  for  the  time  being,  and  countersigned  by 
the  treasurer  for  the  time  being  of  the  said  corporation,  and 
duly  sealed  with  the  corporate  seal  thereof. 

8.  That  the  said  debentures  shall  bear  date  upon  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law,  at  the 
branch  or  agency  of  the  Quebec  bank  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July,  and  on  the  9th  day  of 
January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank,  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created, 
and  the  interest  on  the  debentures  so  to  be  issued  therefor 
as  aforesaid,  the  sum  of  $3,145  shall  be  raised,  levied  and 
collected  in  each  year  of  and  from  the  whole  rateable  property 
of  the  city  of  Ottawa  by  an  equal  special  rate  in  addition  to 
all  other  rates  during  the  continuance  of  such  debentures  of 
which'the  sum'of  $2,250  shall  be  for  such  interest,  and  the  sum 
of  $895  for  a  sinking  fund  for  the  ultimate  payment  of  th@ 
said  debentiires. 


6.  That  audi  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation,  to  the 
manager  for  the  time  being  of  the  Quebec  bank,  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  dispose  of  the  same,  or  convert 
the  same  into  money,  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereof  under  and  by  virtue  of  this  by-law  and  before  any  such 
debentures  are  so  disposed  of  by  the  said  trustee,  he,  the  said 
trustee,  shall  detach  therefrom  all  the  then  matured  interest 
coupons  attached  thereto  and  shall  return  such  matured  coupons 
to  the  treasurer  of  the  said  corporation  of  the  city  of  Ottawa 
to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall 
be  delivered  or  paid  by  the  said  trustee  to  the  said  company  at 
the  times  and  subject  to  the  conditions  following,  that  is  to 
say  ;  debentures,  or  the  proceeds  thereof,  to  the  amount  of 
$50,000  upon  the  completion  of  the  said  line  of  railway  and  its 
operation  by  the  said  company  from  the  city  of  Ottawa  to 
the  city  of  Kingston  within  a  period  of  five  years  from  the 
date  of  this  by-law. 

8.  That  in  the  eventof  the  said  company  becomingdisentitled 
to  the  said  debentures,  or  the  proceeds  thereof,  the  said  trustees 
shall  return  the  same  to  the  treasurer  for  the  time  being  of  the 
city  of  Ottawa,  to  be  by  him  duly  accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  corporate  seal  of  the  said  corporation  of  the 
city  of  Ottawa,  this  9th  day  ot  January,  1893. 

(Sgd.)  O.DUROCHER, 

Mayor. 

Certified  (Sgd.)         JOHN  HENDERSON, 

City  Clerk. 


SCHEDULE  "  B." 

Memorandum  of  agreement  entered  into  this  15th  day  of  Decem- 
ber, A.D.  1892,  between  the  Kingston,  Smith's  Falls  and 
Otta waRail way Company,hereinafter called  the"  Company," 
of  the  first  part,  and  the  corporation  of  the  city  of  Ottawa, 
hereinafter  called  the  "  Corporation."  of  the  second  part. 

Whereas,  the  council  of  the  corporation  of  the  city  of  Ottawa 
have,  subject  to  the  agreement  herein,  introduced  a  by-law  and 
are  about  to  submit  the  same  to  the  ratepayers  of  the  said  city 
for  granting  aid  to  the  said  company  to  the  extent  of  $50,000, 
and  for  the  issuing  of  debentures  therefor  to  be  handed  over  to 
the  said  company  on  completion  of  the  said  line  of  railway  from 
thecity  of  Kingston  tothecity  of  Ottawa,  within  five  years  from 
1st  day  of  January,  1893  ;  and  whereas  it  was  agreed  between 


the  said  company  and  the  said  corporation  that  upon  the  intro- 
duction of  the  said  by-law,  the  said  company  should  agree  with 
the  said  corporation  that  in  the  event  of  such  by-law  being 
passed  by  the  council  of  the  said  corporation  after  receiving 
the  assent  of  the  electors,  that  the  said  company  would  com- 
plete and  have  in  operation  their  said  railway  from  the  city 
of  Kingston  to  the  city  of  Ottawa  within  five  years  from  the 
1st  day  of  January,  1893,  and  that  the  whole  line  of  the  said 
railway  would  be  operated  as  an  independent  and  competing 
line,  and  especially  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  Company,  for  the  period  of  forty 
years,  and  that  in  the  event  of  the  said  lineof  railway  not  being 
completed  and  operated  within  the  said  period  of  five  years 
from  the  city  of  Ottawa  to  the  city  of  Kingston  as  aforesaid, 
or  on  the  said  railway  ceasing  to  be  operated  as  an  independent 
and  competing  line  as  aforesaid  within  the  said  period,  that 
the  sum  of  $50,000  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth,  that  in  consideration  of  the 
passing  of  the  said  by-law,  the  said  company  for  itself,  its  suc- 
cessors and  assigns,  covenants  and  agrees  with  the  said  cor- 
poration and  its  successors  as  follows  : — 

1.  That  the  said  railway  company  shall  and  will  complete 
thtir  said  line  of  railway  and  have  the  same  in  operation  from 
the  city  of  Ottawa  to  the  city  of  Kingston  within  five  years 
from  the  1st  day  of  January,  1893,  and  in  default  thereof  that 
the  said  by-law  shall  become  null  and  void  and  of  no  efi*ect 
whatsoever. 

2.  That  the  said  railway  shall  be  operated  as  an  independent 
and  competing  line,  and  especially  independent  of  and  com- 
petitive with  the  Canadian  Pacific  Railway  Company  for  the 
period  of  forty  years  from  the  date  of  the  passing  of  the  said  by- 
law, and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company,  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company,  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway,  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific*  Railway  Company,  then  the  said  com- 
pany shall  pay  to  the  said  corporation  the  said  sum  of  $50,000, 
being  the  amount  of  the  bonus  granted  in  aid  of  the  said  rail- 
way. 

3.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 
of  the  taking  effect  of  the  said  by-law,  and  the  said  company 
will  accept  such  other  debentures,  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  the  said  company  will  join  with  the  said  corporation 


in  an  application  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures  and  also  for 
power  to  grant  exemption  from  taxation  of  the  round-house 
and  repair  shops  of  the  said  company. 

4.  That  the  said  company  shall  and  will,  within  five  years 
from  the  final  passing  of  this  by-law,  erect  and  thereafter 
maintain  for  their  said  railway  the  round-house  and  repair 
shops  in  connection  therewith  within  the  limits  of  the  city  of 
Ottawa  or  within  one  mile  thereof.  And  in  default  of  the 
erection  of  the  said  round-house  and  workshops  within  the 
said  period,  the  said  company  shall  and  will  pay  to  the  said 
corporation  the  sum  of  $50,000,  being  the  amount  of  the  bonus 
granted  in  aid  of  the  said  railway,  if  the  said  debentures  or 
the  proceeds  thereof  shall  have  been  delivered  to  the  said  com- 
pany, and  if  the  said  debentures  or  the  proceeds  thereof  shall 
not  have  been  at  that  time  delivered  to  the  said  company,  then, 
on  such  default  happening,  the  said  company  will  forfeit  all 
claim  to  the  said  debentures,  or  the  proceeds  thereof,  pursuant 
to  the  said  by-law  or  otherwise. 

5.  The  said  corporation  agrees  with  the  said  company  that, 
in  the  event  of  the  said  round-house  and  repair  shops  being 
established  within  the  limits  of  the  city  of  Ottawa,  the  coun- 
cil of  the  said  corporation  will  exempt  the  same  from  taxation 
for  a  period  of  ten  years,  provided  they  have  the  power  to  do 
so  legally  and  shall  recommend  a  like  exemption  for  a  further 
period  of  ten  years  thereafter. 

In  witness  whereof,  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  the  proper  officers  in  that  behalf  and  duly  certified. 


Signed,  sealed  and  delivered 
in  the  presence  of 

(Sd.)  A.  T.  Drummond,  wit- 
ness to  F.  R.  Redpath's 
signature. 

(Sd.)  W.  Thompson,  witness 
to  J.  E.  Clark's  signa- 
ture. 


J 


(Sd.)  0.  DUROCHER, 

Mayor. 

(Sd.)  F  R.  Redpath, 

President. 

(Sd.)  J.  E.  Clark, 

Secy.  K.  S.  F.  &  0.  Ry.  Co. 
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No.  66.]  BILL.'  [''''• 

An  Act  to  authorize  the  City  of  Ottawa  to  issue  cer- 
tain debentures  in  aid  of  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company. 

WHEREAS,  the  corporation  of  the  city  of  Ottawa  and  the  Preamble. 
Kingston,  Smith's  Falls  and  Ottawa  Railway  Company, 
have  by  their  petition  represented  that  the  council  of  the  cor- 
poration of  the  city  of  Ottawa  for  the  purpose  of  granting  a 
bonus  of  $50,000  to  the  said  company,  passed  a  certain  by-law 
on  or  about  the  9th  day  of  January,  1893,  which  is  printed  as 
schedule  "  A  "  hereto,  after  the  same  was  duly  submitted  to 
and  received  the  assent  of  more  than  one-third  of  all  the  rate- 
payers who  were  entitled  to  vote  as  well  as  a  majority  of  those 
voting  on  the  said  by-law,  subject  however  to  the  terms  of  a 
certain  agreement  previously  entered  into  -between  the  said 
company  and  the  said  corporation  which  is  printed  as  schedule 
"  B  "  iiereto,  providing  amongst  other  matters  that  the  said 
corporation  would  be  at  liberty  to  substitute  for  the  deben- 
tures authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount,  payable  in  forty  years  from 
the  taking  eft'ect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in  - 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  that  the  said  company  would  join  with  the  said  cor- 
poration in  an  application  to  the  Legislative  Assembly  of 
Ontario  for  an  Act  to  authorize  the  issue  of  such  debentures  ; 
and  also  for  power  to  grant  exemption  from  taxation  of  the 
round-house  and  repair  shops  of  the  company,  intended  to  be 
erected  in  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majtsty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  by-law  number  1845  of  the  council  of  the  cor-       . 
poration  of  the  city  of  Ottawa,  which  is  printed  as  schedule  amended'and 
"  A  "  hereto,  is  hereby  amended  and  varied   by  substituting  varied. 
the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in 
the  third  enacting  clause   thereof,  and  by  substituting  the 
figures   "$2,7  75"   for   "$3,145,"    and    "$525"    for   "$895" 
wherever  the  same  respectively  occur  in  the  third  recital  and 
the  fifth  enacting  clause  of  said  by-law ;  and  such  by-law  as  so 
amended  and  varied  and  the  debentures  to  be  issued  in  accord- 
ance therewith  are  hereby  declared  to  be  legal,  valid  and  bind- 
ing  on  the  several  parties  thereto  according  to  the  terms 


thereof  ;  and  the  clerk  of  the  said  corporation  is  required  to 
register  such  by-laws  as  so  amended  and  varied  in  the  proper 
registry  office  within  four  weeks  after  the  passing  of  this  Act^, 
but  the  omission  to  register  the  same  shall  not  affect  the 
validity  of  the  said  by-law  or  of  the  debentures  to  be  issued 
thereunder. 

Irregularities       2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 

invafid'ate     ^  issued  under  the  said  amended  by-law   shall  render  the  same 

debentures,      invalid  or  illegal,  or  be  allowed  as  a  defence  to  any  action 

brought  against  the  said  corporation  for  the  recovery  of  the 

amount  of  the  said  debentures  and  interest,  or  any  or  either  of 

them,  or  any  part  thereof. 

Agreement  3.  The  agreement  between  the  said  corporation  and  the  said 

with  Kings-  railway  company,  which  is  printed  as  schedule  "  B  "  hereto,  is 
Falls  and  ^  hereby  ratified  and  confirmed  ;  and  the  terms  thereof  are 
Ottawa  R.  w.  declared  binding  on  them  respectively. 

Co.  confirmed. 

Power  to  4.  In  the  event  of  the  round-house  and  repair  shops  of  the 

vroi^s'o/'^rai"  ^'^^*i   company  being  estnblished  and  maintained  within  the 

way  from         limits  of  the  city  of  Ottawa,  the  said  council  may  exempt 

taxation.         from  taxation  except  as  to  school  taxes,  the  said  round-house 

and  repair  shops  of  the  said  company  if  built  and  maintained 

in    accordance    with    said    agreement  and  by-laws,  for  any 

period  not  exceeding  the  term  of  ten  years  from  the  time  the 

same    may  be  established  as  aforesaid,  and  the  said  council 

may   renew  the  said  exemption  for  a  further  period  of  ten 

years  on  the  like  terms. 


SCHEDULE  "  A." 

By-law  No.  1345. 

By-law  to  provide  for  aiding  and  assisting  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  by  granting  to  the  said 
company  the  sum  of  $50,000  by  way  of  a  bonus  in  deben- 
tures of  the  corporation  of  the  city  of  Ottawa,  and  to 
authorize  the  lev3dng  of  a  special  rate  by  the  said  corpora- 
tion for  the  payment  of  the  said  debentures  and  interest. 

Whereas,  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  have  made  application  to  the  corporation  of  the  city 
of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  construc- 
tion of  their  railway  leading  from  the  city  of  Ottawa  to  the 
city  of  Kingston  to  the  amount  of  the  sum  of  $50,000,  and 
whereas,  it  is  deemed  expedient  to  grant  the  same ;  and 
whereas,  for  such  purposes  it  is  necessary  for  such  corporation 
of  the  city  of  Ottawa  to  issue  debentures  to  the  said  amount 


of  $50,000  in  the  manner  hereinafter  appearing,  and  to  pro- 
vide for  the  ultimate  payment  of  the  same  and  the  interest 
thereon  ;  and  whereas,  it  will  require  the  sum  of  $3,145  to  l>e 
raised  annually  by  a  special  rate  on  the  whole  rateable  property 
of  the  city  of  Ottawa  for  paying  the  said  sum  of  $50,000  and 
interest  on  the  debentures  to  be  issued  therefor,  of  which  the 
sum  of  $2,250  will  be  for  such  interest,  and  the  sum  of  $895 
for  a  sinking  fund  from  which  to  pay  the  said  debentures ;  and 
whereas,  the  amount  of  the  whole  rateable  property  of  the  said 
(•ity  of  Ottawa,  according  to  the  last  revised  assessment  roll,  is 
$18,236,910  ;  and  whereas,  the  amount  of  the  existing  deben- 
ture debt  of  the  said  corporation  of  the  city  of  Ottawa  is 
$2,876,106  exclusive  of  local  improvement  debts  secured  by 
special  j-ates,  acts  or  assessments  and  there  is  no  part  of  the 
principle  or  interest  thereof  in  arrears. 

Therefore,  the  council  of  the  corporation  of  the  city  of  Ottawa, 
enacts  and  ordains  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of 
the  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Kingston, 
Smith's  Falls  and  Ottawa  Railway  Company  towards  the  con- 
struction of  their  said  railway  which  lies  between  the  city  of 
Ottawa  and  the  city  of  Kingston  aforesaid,  the  sum  of  $50,000 
in  debentures  of  the  said  corporation. 

2.  That  for  the  purposes  aforesaid,  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
«,o  the  amount  of  $50,000  in  sums  of  not  less  than  $100  each, 
which  said  debentures  shall  be  signed  by  the  said  mayor  of 
the  said  corporation  for  the  time  being,  and  countersigned  by 
the  treasurer  for  the  time  being  of  the  said  corporation,  and 
duly  sealed  with  the  corporate  seal  thereof. 

3.  That  the  said  debentures  shall  bear  date  upon  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law,  at  the 
branch  or  agency  of  the  Quebec  bank  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July,  and  on  the  9th  day  of 
Jaiiuaiy  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank,  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest, 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created, 
and  the  interest  on  the  debentures  so  to  be  issued  therefor 
as  aforesaid,  the  sum  of  $3,145  shall  be  raised,  levied  and 
collected  in  each  year  of  and  from  the  whole  rateable  property 
of  the  citj-  of  Ottawa  by  an  equal  special  rate  in  addition  to 
all  other  rates  during  the  continuance  of  such  debentures  of 
which  the  sura  of  $2,250  shall  be  for  such  interest,  and  the  sum 
of  $895  for  a  sinking  fund  for  the  ultimate  payment  of  the 
said  debentures, 


6.  That  such  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation,  to  the 
manager  for  the  time  being  of  the  Quebec  bank,  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  disi)ose  of  the  same,  or  convert 
the  same  into  money,  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereof  under  and  by  virtue  of  this  by-law  and  before  any  such 
debentures  are  so  disposed  of  by  the  said  trustee,  he,  the  said 
trustee,  shall  detach  therefrom  all  the  then  matured  interest 
coupons  attached  thereto  and  shall  i-eturn  such  matured  coupons 
to  the  treasurer  of  the  said  corporation  of  the  city  of  Ottawa 
to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall 
be  delivered  or  paid  by  the  said  trustee  to  the  said  company  at 
the  times  and  subject  to  the  conditions  following,  that  is  to 
sa.y  ;  debentures,  or  the  proceeds  thereof,  to  the  amountof 
$50,000  upon  the  completion  of  the  said  line  of  railway  audits 
operation  by  the  said  company  from  the  city  of  Ottawa  to 
the  city  of  Kingston  within  a  period  of  five  years  from  the 
date  of  this  by-law. 

8.  That  in  the  eventof  the  said  company  becomingdisentitled 
to  the  said  debentures,  or  the  proceeds  thereof,  the  said  trustees 
shall  return  the  same  to  the  treasurer  for  the  time  heing  of  the 
city  of  Ottawa,  to  be  by  him  duly  accounted  for  and  cancelled. 

9.  That  this  by  -law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  corporate  seal  of  the  said  corporation  of  the 
city  of  Ottawa,  this  9th  day  ot  January,  1893. 

(Sgd.)  O.DUROGHER, 

Mayor. 

Certified  (Sgd.)        JOHN  HENDERSON, 

City  Clerk. 


SCHEDULE  "  B." 

Memorandum  of  agreement  entered  into  this  15th  day  of  Decem- 
ber, A.D.  1892,  between  the  Kingston,  Smith's  Falls  and 
OttawaRailway  Company, hereinafter  called  the  "  Company," 
of  the  first  part,  and  the  corporation  of  the  city  of  Ottawa, 
hereinafter  called  the  "  Corporation,"  of  the  second  part. 

Whereas,  the  council  of  the  corporation  of  the  city  of  Ottawa 
have,  subject  to  the  agreement  herein,  introduced  a  by-law  and 
are  about  to  submit  the  same  to  the  ratepayers  of  the  said  city 
for  granting  aid  to  the  said  company  to  the  extent  of  $50,000, 
and  for  the  issuing  of  debentures  therefor  to  be  handed  over  to 
the  said  company  on  completion  of  the  said  line  of  reilway  from 
thecity  of  Kingston  tothecity  of  Ottawa,  within  five  years  from 
Jstdayof  January,  1893  ;  and  whereas  it  was  agreed  between 


the  ^aid  company  and  the  said  corporation  that  upon  the  intro- 
duction of  the  said  by-law,  the  said  company  should  agree  with 
the  said  corporation  that  in  the  event  of  such  by-law  being 
passed  b}'  the  council  of  the  said  corporation  after  receiving 
the  assent  of  the  electors,  that  the  said  company  would  com- 
plete and  have  in  operation  their  said  railway  from  the  city 
of  Kingston  to  the  city  of  Ottawa  within  five  years  from  the 
1st  day  of  January,  1893,  and  that  the  whole  line  of  the  said 
railway  would  be  operated  as  an  independent  and  competing 
line,  and  especially  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  Company,  for  the  period  of  forty 
years,  and  that  in  the  event  of  the  said  lineof  railway  not  being 
completed  and  operated  within  the  said  period  of  five  years 
from  the  city  of  Ottawa  to  the  city  of  Kingston  as  aforesaid, 
or  on  the  said  railway  ceasing  to  be  operated  as  an  independent 
and  competing  line  as  aforesaid  within  the  said  period,  that 
the  sum  of  $50,000  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  wdtnesseth,  that  in  consideration  of  the 
passing  of  the  said  by-law,  the  said  company  for  itself,  its  suc- 
cessors and  assigns,  covenants  and  agrees  with  the  said  cor- 
poration and  its  successors  as  follows  : — 

1.  That  the  said  railway  company  shall  and  will  complete 
their  said  line  of  railway  and  have  the  same  in  operation  from 
the  city  of  Ottawa  to  the  city  of  Kingston  within  five  years 
from  the  1st  day  of  January,  1893,  and  in  default  thereof  that 
the  said  by-law  shall  become  null  and  void  and  of  no  effect 
whatsoever. 

2.  That  the  said  railway  shall  be  operated  as  an  independent 
and  competing  line,  and  especially  independent  of  and  com- 
petitive with  the  Canadian  Pacific  Railway  Company  for  the 
period  of  forty  years  from  the  date  of  the  passing  of  the  said  by- 
law, and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company,  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company,  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway,  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said  com- 
pany shall  pay  to  the  said  corporation  the  said  sum  of  $50,000, 
being  the  amount  of  the  bonus  granted  in  aid  of  the  said  rail- 
way. 

3.  That  the  said  corporation  will  be  at  liberty  to  substitute 
for  the  debentures  mentioned  in  the  said  by-law  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 
of  the  taking  eflfect  of  the  said  by-law,  and  the  said  company 
will  accept  such  other  debentures,  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  the  said  company  will  join  with  the  said  corporation 
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in  an  application  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures  and  also  for 
power  to  grant  exemption  from  taxation  of  the  round-house 
and  repair  shops  of  the  said  company, 

4.  That  the  said  company  shall  and  will,  within  five  years 
from  the  final  passing  of  this  by-law,  erect  and  thereafter 
maintain  for  their  said  railway  the  round-house  and  repair 
shops  in  connection  therewith  within  the  limits  of  the  city  of 
Ottawa  or  within  one  mile  thereof.  And  in  default  of  the 
erection  of  the  said  round-house  and  workshops  within  the 
said  period,  the  said  company  shall  and  will  pay  to  the  said 
corporation  the  sum  of  $50,000,  being  the  amount  of  the  bonus 
granted  in  aid  of  the  said  railway,  if  the  said  debentures  or 
the  proceeds  thereof  shall  have  been  delivered  to  the  said  com- 
pany, and  if  the  said  debentures  or  the  proceeds  thereof  shall 
not  have  been  at  that  time  delivered  to  the  said  company,  then, 
on  such  default  happening,  the  said  company  will  forfeit  all 
claim  to  the  said  debentures,  or  the  proceeds  thereof,  pursuant 
to  the  said  by-law  or  otherwise. 

5.  The  said  corporation  agrees  with  the  said  company  that, 
in  the  event  of  the  said  round-house  and  repair  shops  being 
established  within  the  limits  of  the  city  of  Ottawa,  the  coun- 
cil of  the  said  corporation  will  exempt  the  same  from  taxation 
for  a  period  of  ten  years,  provided  they  have  the  power  to  do 
so  legally  and  shall  recommend  a  like  exemption  for  a  further 
period  of  ten  years  thereafter. 

In  witness  whereof,  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  the  proper  officers  in  that  behalf  and  duly  certified. 


Signed,  sealed  and  delivered 
in  the  presence  of 

(Sd.)  A.  T.  Drummond,  wit- 
ness to  F.  R.  Redpath's 
signature. 

(Sd.)  W.  Thompson,  witness 
to  J.  E.  Clark's  signa- 
ture. 


(Sd.)  O.  DUROCHER, 

Mayor. 

(Sd.)  F,  R.  Redpath, 

President. 

(Sd.)  J.  E.  Clark, 

Secy.  K.  S.F.&O.Ry.  Co. 


nj 


CI-    ^ 

c 


S 


I- 


w  o 

t^  o 

Q 

8 


feji 


cc    55 


<1 

o? 

p 

o  » 

^ 

2  ^ 

bd 

h-" 

cs- 

CH- 

^^ 

^    O- 

•-^ 

C&  C^ 

CD     O 


W 
o 

O 
tz5 


^ 


2  B 


CD     P 
CD    c^ 


CO  ^ 

^  CD 

c^  O 

P  P 


bd 


09 

m 


JQ 


05 
<1 


00 

CO 
CO 


p 

05 

Ci 


No.  66.]  TJTT  T  ^^^^^' 

An  Act  to  authorize  the  City  of  Ottawa  to  issue  cer- 
tain debentures  in  aid  of  the  Kingston,  iSmith's 
Falls  and  Ottawa  Railway  CoQipany. 

WHEREAS,  the  corporation  of  the  city  of"  Ottawa  and  the  Preamble. 
Kingston,  Smith's  Falls  and  Ottawa  Railway  Company, 
have  by  their  petition  represented  that  the  council  of  the  cor-  . 
poration  of  the  city  of  Ottawa  for  the  purpose  of  granting  a 
bonus  of  $50,000  to  the  said  company,  passed  a  certain  by-law 
on  or  about  the  9th  day  of  January,  189o,  which  is  printed  as 
schedule  "  A  "  hereto,  after  the  same  was  duly  submitted  to 
and  received  the  assent  of  more  than  one-third  of  all  the  rate- 
payers who  were  entitled  to  vote  as  well  as  a  majority  of  those 
voting  on  the  said  ly-law,  subject  however  to  the  terms  of  a 
certain  agreement  previously  entered  into  between  the  said 
company  and  the  said  corporation  which  is  printed  as  schedule 
"  B  "  hereto,  providing  amongst  other  matters  that  the  said 
cor[)oration  would  be  at  liberty  to  substitute  for  the  deben- 
tures authorized  to  be  issued  under  the  said  by-law  other 
debentures  to  the  same  amount,  payable  in  forty  years  from 
the  taking  effect  of  the  said  by-law,  and  that  the  said  company 
would  accept  such  other  debentures  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issuel  by  the  said  by- 
law, and  that  the  said  company  would  join  with  the  said  cor- 
poration in  an  application  to  the  Legislative  Assembl}^  of 
Ontario  for  an  Act  to  authorize  the  issue  of  such  debentures  ; 
and  also  for  power  to  grant  exemption  from  taxation  of  the 
round-house  and  repair  shops  of  the  company,  intended  to  be 
erected  in  the  city  of  Ottawa,  for  a  period  not  exceeding 
twenty  years  ;  and  whereas,  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  by-law  number  1345  of  the  council  of  the  cor-  ,,   ,      ,  „,. 

.  ,.  1  •    1      •  •  1  111      iJy-law  l,o40 

poration  of  the  city  oi  Ottawa,  which  is  printed  as  schedule  amended  and 
"  A  "  hereto,  is  hereby  amended  and  varied  by  substituting  varied, 
the  word  "  forty  "  for  the  word  "  thirty  "  where  it  occurs  in 
the  third  enacting  clause  thereof,  and  by  substituting  the 
figures  "  $2,7  75"  for  "$3,145,"  and  "$525"  for  "$895" 
wherever  the  same  respectively  occur  in  the  third  recital  and 
the  fifth  enacting  clause  of  said  by-law ;  and  such  by-law  as  so 
amended  and  varied  and  the  debentures  to  be  issued  in  accord- 
ance therewith  are  hereby  declared  to  be  legal,  valid  and  bind- 
ing  on  the  several  parties   thereto  according  to   the  terms 


thereof  ;  and  the  clerk  of  the  said  corporation  is  required  to 
register  such  by-laws  as  so  amended  and  varied  in  the  proper 
registry  office  within  four  weeks  after  the  passing  of  this  Act ; 
but  the  omission  to  register  the  same  shall  not  affect  the 
validity  of  the  said  by-law  or  of  the  debentures  to  be  issued 
thereunder. 

Irregularities       2.  No  irregularity  in  the  form  of  the  said  debentures  to  be 

invalidate       issued  under  the  said  amended  by-law   shall  render  the  same 

debentures,      invalid  or  illecjal,  or  be  allowed  as  a  defence  to  any  action 

brought  against  the  said  corporation  for  the  recovery  of  the 

amount  of  the  said  debentures  and  interest,  or  any  or  either  of 

them,  or  any  part  thereof. 

Agreement  «5-  The  agreement  between  the  said  corporation  and  the  said 

with  Kings-  railway  company,  which  is  printed  as  schedule  "  B  "  hereto,  is 
Falls  and  hereby  ratified  and  confirmed  ;  and  the  terms  thereof  are 
Ottawa  R.  w.  declared  binding  on  them  respectively. 

Co.  confirmed.  ^  r  J 

Power  to  4.    In  the  event  of  the  round-house  and  repair  shops  of  the 

wor^s*  oT^rail"  said  coinpanyi^°in  connection  with  the  said  round-house, 
way  from  as  provided  in  clause  4  of  Schedule  B  hereto,  J^  being 
established  and  maintained  within  the  limits  of  the  city  of 
Ottawa,  the  said  council  may  exempt  from  taxation  except 
as  to  school  taxes,  the  said  round-house  and  repair  shops  of 
the  said  company  if  built  and  maintained  in  accordance  with 
said  agreement  and  by-laws,  for  any  period  not  exceeding  the 
term  of  ten  years  from  the  time  the  same  may  be  established 
as  aforesaid,  and  the  said  council  may  renew  the  said 
exemption  for  a  further  period  of  ten  years  on  the  like  terms. 

Right  to  re-  |^°5.  Nothing  herein  contained  shall  in  any  way  aflect  the 
workshops't^**  provisions  of  the  by-law  of  the  city  of  Kingston,  requiring  the 
be  at  Kingston  company  to  maintain  its  principal  workshops  and  repair 
no  a  ec  e  .  gjj^pg  j^  the  Said  city  of  Kingston,  nor  relieve  the  said  com- 
pany from  its  obligation  in  respect  of  the  same., 


SCHEDULE  "  A." 

By-law  No.  13J,5. 

By-law  to  provide  for  aiding  and  assisting  the  Kingston,  Smith's 
Falls  and  Ottawa  Railway  Company  by  granting  to  the  said 
company  the  sum  of  $50,000  by  way  of  a  bonus  in  deben- 
tures of  the  corporation  of  the  city  of  Ottawa,  and  to 
authorize  the  levjang  of  a  special  rate  by  the  said  corpora- 
tion for  the  payment  of  the  said  debentures  and  interest. 

Whereas,  the  Kingston,  Smith's  Falls  and  Ottawa  Railway 
Company  have  made  application  to  the  corporation  of  the  city 
of  Ottawa  for  aiding  by  way  of  a  bonus  towards  the  construc- 
tion of  their  railway  leading  from  the  city  of  Ottawa  to  the 
city  of  Kingston  to  the  amount  of  the  sum  of  $50,000,  and 


whereas,  it  is  deemed  expedient  to  grant  the  same  ;  and 
whereas,  for  such  purposes  it  is  necessary  for  such  coi-poration 
of  the  city  of  Ottawa  to  issue  debentures  to  the  said  amount 
of  $50,000  in  the  manner  hereinafter  appearing,  and  to  pro- 
vide for  the  ultimate  payment  of  the  same  and  the  interest 
thereon  ;  and  whereas,  it  will  require  the  sum  of  $:},145  to  l>o 
raised  annually  by  a  special  i-ate  on  the  whole  rateable  property 
of  the  city  of  Ottawa  for  paying  the  said  sum  of  SoO.UOO  and 
interest  on  the  debentures  to  be  issued  therefor,  of  which  the 
sum  of  S2,2oO  will  be  for  such  interest,  and  the  sum  of  $^95 
for  a  sinking  fund  from  which  to  pay  the  said  debentures  ;  and 
whereas,  the  amount  of  the  whole  rateable  propei  ty  of  the  said 
city  of  Ottawa,  according  to  the  last  revised  assessment  roll,  is 
$18,2*36,910  ;  and  whereas,  the  amount  of  the  existing  deben- 
ture debt  of  the  said  corporation  of  the  city  of  Ottawa  is 
$2,876,106  exclusive  of  local  improvement  debts  secured  by 
special  rates,  acts  or  assessments  and  there  is  no  part  of  the 
principle  or  interest  thereof  in  arrears. 

Therefore,  the  council  of  the  corporation  of  the  city  of  Ottawa, 
enacts  and  ordains  as  follows  : — 

1.  That  it  shall  and  may  be  lawful  for  the  corporation  of 
the  city  of  Ottawa  to  grant  by  way  of  bonus  to  the  Kingston, 
Smith's  Falls  and  Ottawa  Railway  Company  towards  the  con- 
struction of  their  said  railway  which  lies  between  the  city  of 
Ottawa  and  the  city  of  Kingston  aforesaid,  the  sum  of  $oO,000 
in  debentures  of  the  said  corporation. 

2.  That  for  the  purposes  afoiesaid,  it  shall  be  lawful  for  the 
mayor  of  the  said  corporation  and  he  is  hereby  authorized  and 
empowered  to  cause  any  number  of  debentures  of  the  said  cor- 
poration of  the  city  of  Ottawa  to  be  made,  executed  and  issued 
i;0  the  amount  of  $50,000  in  sums  of  not  less  than  $100  each, 
which  said  debentures  shall  be  signed  by  the  said  mayor  of 
the  said  corporation  for  the  time  being,  and  countersigned  by 
the  treasurer  for  the  time  being  of  the  said  corporation,  and 
duly  sealed  with  the  corporate  seal  thereof. 

8.  That  the  said  debentures  shall  bear  date  upon  and  be 
made  payable  in  thirty  years  from  the  day  hereinafter 
appointed  for  the  coming  into  force  of  this  by-law,  at  the 
branch  or  agency  of  the  Quebec  bank  in  the  city  of  Ottawa. 

4.  That  the  said  debentures  shall  bear  interest  at  and  after 
the  rate  of  four  and  one-half  per  cent,  per  annum  from  the 
date  thereof,  and  such  interest  shall  be  made  payable  half- 
yearly,  namely,  on  the  9th  day  of  July,  and  on  the  9th  day  of 
January  in  each  and  every  year  during  the  currency  of  the 
said  debentures  at  the  said  branch  or  agency  of  the  Quebec 
bank,  at  the  city  of  Ottawa,  and  such  debentures  shall  each 
have  attached  thereto  coupons  for  each  half-yearly  interest. 

5.  For  the  purpose  of  paying  the  said  debt  hereby  created, 
and  the  interest  on  the  debentures  so  to  be  issued  therefor 
as  afoiesaid,  the  sum  of  $3,145  shall  be  raised,  levied  and 
collected  in  each  year  of  and  from  the  whole  rateable  property 
of  the  city  of  Ottawa  by  an  equal  special  rate  in  addition  to 


all  other  rates  during  the  continuance  of  such  debentures  of 
which  the  sum  of  $2,250  shall  be  for  .such  interest,  and  the  sutn 
of  $895  for  a  sinking  fund  for  the  ultimate  payment  of  the 
said  debentures. 

6.  That  such  debentures  shall  be  delivered  by  the  said 
mayor  for  the  time  being  of  the  said  corporation,  to  the 
manager  for  the  time  being  of  the  Quebec  bank,  at  Ottawa,  as 
the  trustee  appointed  by  the  said  corporation  and  the  said 
railway  company  who  shall  not  disi)Ose  of  the  same,  or  convert 
the  same  into  money,  except  and  until  from  time  to  time  the 
company  shall  become  entitled  to  the  same  or  the  proceeds 
thereof  under  and  by  virtue  of  this  by -Jaw  and  before  any  such 
debentures  are  so  disposed  of  by  the  said  trustee,  he,  the  said 
trustee,  shall  detach  therefrom  all  the  then  matured  interest 
coupons  attached  thereto  and  shall  i^eturn  such  matured  coupons 
to  the  treasurer  of  the  said  corporation  of  the  city  of  Ottawa 
to  be  by  him  duly  accounted  for. 

7.  That  the  said  debentures  or  the  proceeds  thereof  shall 
be  deliveted  or  paid  by  the  said  trustee  to  the  said  company  at 
the  times  and  subject  to  the  conditions  following,  that  is  to 
sny  ;  debentures,  or  the  proceeds  thereof,  to  the  amountofs 
$50  000  upon  the  completion  of  the  said  line  of  railway  audit 
operation  by  the  said  company  from  the  city  of  Ottawa  to 
the  city  of  Kingston  within  a  period  of  five  years  from  the 
date  of  this  by-law. 

8.  That  in  the  eventof  the  said  con)pany  becomingdisentitled 
to  the  said  debentures,  or  the  proceeds  thereof,  the  said  trustees 
shall  return  the  same  to  the  treasurer  for  the  time  being  of  the 
ci+y  of  Ottawa,  to  be  by  him  duly  accounted  for  and  cancelled. 

9.  That  this  by-law  shall  come  into  force  on  the  9th  day  of 
January,  in  the  year  1893. 

Given  under  the  corporate  seal  of  the  said  corporation  of  the 
city  of  Ottawa,  this  9th  day  ol  January,  1893. 

(Sgd.)  0.  DUROCHER, 

Ma}' or. 
Certified  (Sgd.)         JOHN   HENDERSON, 

City  Clerk. 


SCHEDULE  "B." 

Memorandum  of  a«ireement  entered  into  this  15th  day  of  Decem- 
ber, A.D.     1892,    between    the  Kingston,  Smith's  Falls  and 
Oita  .vaRail  way  Company, hereinafter  called  the  "  Company," 
of  the  first  part,  and  the  corporation   of  the  city  of  Ottawa, 
hereinafter  called  the  "  Corporation,"  of  the  second  part. 
Whereas,  the  council  of  the  corporation  of  the  city  of  Ottawa 
have,  subject  to  the  agreement  herein,  introduced  a  by-law  and 
are  about  to  submit  the  same  to  the  ratepayers  of  the  said  city 
for  granting  aid  to  the  said  company  to  the  extent  of  $50,000, 
and  for  the  issuing  of  debentures  therefor  to  be  handed  over  to 
the  said  company  on  completionof  the  said  line  of  railway  from 
thecity  of  Kingston  tothecity  of  Ottawa,  within  five  years  from 
1st  day  of  January,  1893  ;  and  whereas  it  was  agreed  between 


the  said  company  and  the  said  corporation  that  upon  the  intro- 
duction of  the  said  by-law,  the  said  company  should  agree  with 
the  said  corporation  that  in  the  event  of  such  by-law  being 
passed  by  the  council  of  the  said  corporation  after  receiving 
the  assent  of  the  electors,  that  the  said  company  would  com- 
plete and  have  in  operation  their  said  railway  from  the  city 
of  Kingston  to  tlie  city  of  Ottawa  within  five  years  from  the 
1st  day  of  January,  189^},  and  that  the  whole  line  of  the  said 
railway  would  be  operated  as  an  independent  and  competing 
line,  and  especially  independent  of  and  competitive  with  the 
Canadian  Pacific  Railway  Company,  for  the  period  of  forty 
years,  and  that  in  the  event  of  the  said  lineof  railway  not  being 
completed  and  operated  within  the  said  period  of  five  years 
from  the  city  of  Ottawa  to  the  city  of  Kingston  as  aforesaid, 
or  on  the  said  railway  ceasing  to  be  operated  as  an  independent 
and  competing  lino  as  aforesaid  witliin  the  said  period,  that 
the  sum  of  $50,000  shall  be  paid  by  the  said  company  to  the 
said  corporation. 

Now  this  agreement  witnesseth,  that  in  consideration  of  the 
passing  of  the  said  by-law,  the  said  company  for  itself,  its  suc- 
cessors and  assigns,  covenants  and  agrees  with  the  said  cor- 
poration and  its  successors  as  follows  : — 

1.  That  the  said  railway  company  shall  and  will  complete 
their  said  line  of  railway  and  have  the  same  in  operation  from 
the  city  of  Ottawa  to  the  city  of  Kingston  within  five  years 
from  the  1st  day  of  January,  1893,  and  in  default  thereof  that 
the  said  by-law  shall  become  null  and  void  and  of  no  effect 
wliatsoever. 

2.  That  the  said  railway  shall  be  operated  as  an  independent 
and  competing  line,  and  especially  independent  of  and  com- 
petitive with  the  Canadian  Pacifitj  Railway  Company  for  the 
period  of  foi  ty  years  fiom  the  date  of  the  passing  of  the  said  by- 
law, and  that  during  the  said  period  the  said  company  will  not 
amalgamate  with  the  Canadian  Pacific  Railway  Company,  or 
with  any  railway  company  amalgamated  with  or  controlled  by 
the  said  the  Canadian  Pacific  Railway  Company,  and  the  said 
company  covenants  and  agrees  with  the  said  corporation  that 
if  the  said  railway  shall,  during  the  said  period  cease  to  be 
operated  as  an  independent  and  competitive  line  of  railway,  or 
shall  amalgamate  with  the  Canadian  Pacific  Railway  Com- 
pany or  any  railway  company  amalgamated  with  or  controlled 
by  the  Canadian  Pacific  Railway  Company,  then  the  said  com- 
pany shall  pay  to  the  said  corporation  the  said  sum  of  $50,000, 
being  the  amount  of  the  bonus  granted  in  aid  of  the  said  rail- 
way. 

3.  That  the  said  corporation  will  be  at  liberty  to  substitute 
lor  the  debentures  mentioned  in  the  said  by-law  other  deben- 
tures to  the  same  amount,  payable  in  forty  years  from  the  date 
of  the  taking  effect  of  the  said  by-law,  and  the  said  company 
will  accept  such  other  debentures,  or  the  proceeds  thereof  in 
lieu  of  the  debentures  authorized  to  be  issued  by  the  said  by- 
law, and  the  said  company  will  join  with  the  said  corporation 


6 

in  an  applijcation  to  the  Legislative  Assembly  of  Ontario  for 
an  Act  to  authorize  the  issue  of  such  debentures  and  also  for 
power  to  grant  exemption  from  taxation  of  the  round-house 
and  repair  shops  of  the  said  company 

4.  That  the  said  company  shall  and  will,  within  five  years 
from  the  final  passing  of  this  by-law,  erect  and  thereafter 
maintain  for  their  said  railway  the  round-house  and  repair 
shops  in  connection  therewith  within  the  limits  of  the  city  of 
Ottawa  or  within  one  mile  thereof.  And  in  default  of  the 
erection  of  the  said  round-house  and  workshops  within  the 
said  period,  the  said  company  shall  and  will  pay  to  the  said 
corporation  the  sum  of  $50,000,  being  the  amount  of  the  bonus 
granted  in  aid  of  the  said  railway,  if  the  said  debentures  or 
the  proceeds  thereof  shall  have  been  delivered  to  the  said  com- 
pany, and  if  the  said  debentures  or  the  proceeds  thereof  shall 
not  have  been  at  that  time  delivered  to  the  said  company,  then, 
on  such  default  happening,  the  said  company  will  forfeit  all 
claim  to  the  said  debentures,  or  the  proceeds  thereof,  pursuant 
to  the  said  by-law  or  otherwise." 

5.  The  said  corporation  agrees  with  the  said  company  that, 
in  the  event  of  the  said  round-house  and  repair  shops  being 
established  within  the  limits  of  the  city  of  Ottawa,  the  coun- 
cil of  the  said  corporation  will  exempt  the  same  from  taxation 
for  a  period  of  ten  years,  provided  they  have  the  power  to  do 
so  legally  and  shall  recommend  a  like  exemption  for  a  further 
period  of  ten  years  thereafter. 

In  witness  whereof,  the  parties  hereto  have  hereunto  caused 
their  respective  corporate  seals  to  be  affixed  under  the  hand 
of  the  proper  officers  in  that  behalf  and  duly  certified. 


Signed,  sealed  and  delivered 
in  the  presence  of 

(Sd.)  A.  T.  DiiUMMOND,  wit- 
ness to  F.  II.  Redpath's 
signature. 

(Sd.)  W.  Thompson,  witness 
to  J.  E.   Clark's  signa- 


y 


(Sd.)  0.  DUROCHER, 

Mayor. 

(Sd.)  F  R.  Redpath, 

President. 

(Sd.)  J.  E.  Clark, 


ture.  j  Secy.  K.  S.  F.  &  O.  Ry.  Co. 
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No.  .7.]  gl,j^  [1893. 

An  Act  to  incorporate    the  Hamilton  Radial  Electric 
Railway  Ccmipany, 

WHEREAS  Charles  M.  Counsel!,  John  H.  Tilden,  William  Preamble. 
A.  Wood,  Adam  Zimtnerraan  and  John  Patterson,  all  of 
the  city  of  Hamilton,  in  the  county  of  Wentworth,  have,  hy 
their  petition,  prayed  for  an  Act  of  incorporation  under  the 
-  name  of 'The  Hamilton  Radial  Electric  Railway  Company" 
for  the  purpo.se  of  constructino-  and  operating  electric  railways 
from  some  point  or  points  in  the  city  of  Hamilton  to  a  point 
in  or  near  Viounfc  Forest,  via  Guelph,  and  to  a  point  in  or  near 
Elmira,  via  Berlin,  and  to  a  point  in  or  near  Oakville,  via  Bur- 
j^Q  lington,  and  also  for  the  pui-pose  of  supplying  electric  power, 
light  or  heat  ;  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
2g  as  follows  : — 

1.  The  said  Charles  M.  Counsell,  John  H.  Tilden,  William  A.  incorporation. 
Wood,  Adam  Zimmerman  and  John  Patterson,  and  such  other 

persons  and  corporations  as  shall  hereafter  bec-jme  shareholders 
of  the  said  company,  are  hereby  constituted  a  body  corporate 
20  and  politic  under  the  name  of  "The  Hamilton  Radial  EUctric 
Railway  Compan)." 

2.  The  clauses  o^  The  R ail tvay  Act  of  Ontario  and  amend- Application  of 
raents  thereto  relating  to  "interpietat'on,"  "incorporation,"  certain  provi- 
"powers,"  "plans  and  surveys,"   "lands  and    their    valuation,"  ^^^^^  ^  ^jq' 

25  "highways  and  bridges,"  "fences,"  "tolls,"  "general  meetings," 
president  and  directors,"  "calls,"  dividends,"  "shares"  and  their 
transfers,  "shareholders,"  •'municipalities  taking  stock,"  by- 
laws, notices  etc.,"  "actions  for  indemnity,"  and  "fines  and  pen- 
alties, and  their  prosecution,"  are  incorporated  with   and  shall 

30  form  part  of  this  Act,  and  shall  apply  to  the  said  company  and 
the  railway  to  be  constructed  by  them,  except  only  in  so  far  as 
they  are  inconsistent  with  the  express  enactments  hereof,  or 
are  hereinafter  especially  excepted  ;  and  tho  expression  "this 
Act,"  when  used  herein,  shall  include  the  clauses  of  the   said 

35  Railway  Act  of  Ontario,   so  incorporated  with  this  Act;  pro- Rev.  Stat, 
vided  that  sub-sections  6  and   7   of  the    clauses    relating    to  c.  170. 
"powers,"  being  section  9  of  the    said  Railway  Act,   shall    not 
apply  to  this  Act ;  provided  also  that   clause  30  of  the    said 
Railway  Act  being  the  clause  relating  to  "fences"  shall  not  apply 

40  to  any  part  of  the  said  railway  which  runs  along  or  upon  any 
highway. 


Powers. 

Location  of 
line. 


3.  The  company  shall  have  power  and  authority  : — 
(1)  To  construct  and  operate   a   double   or   single   iron  or 
steel    electric  railway,  with  one  or  more  branches,  and  with 
all    necessary    side    tracks    and     turn   outs  for   the    passage 
of   cars,  carriages   and    other   vehicles   adapted  to  the  same  5 
from  some  point   in    the  city  of   Hamilton    to    a    point    in 
or   near    Mount    Forest,    via    Guelph,    or    to     any   interme- 
diate   point    between    Mount    Forest    and     Hamilton     run- 
ning through  the  townships  of  Barton,  Ancaster,   West   Flam- 
boro'.  East  Flamboro',  Puslinch,  Guelph.  Nichol,  West  Garafraxa,  10 
Arthur,  or  some  of  them  ;  and  also    to  construct   and  operate 
such  a  railway  from  the  city  of  Hamilton  to  a  point  in  or  near 
Elmira,  via  Berlin,  or  some  intermediate  point  betwen  Elmira 
and  the  city  of    Hamilton,  running   through   the    townships 
of  Barton,  Ancaster,  West  Flamboro',  Beverley,  North  Dumfiies  15 
and  Waterloo,  or  some  of  them  ;  and  also  to  construct  and  oper- 
ate such  a  railway  from  the  city  of  Hamilton  to  a  point  in  or 
near  Oakville,  via  Burlington,  or  to  some  intermediate   point 
between  Oakville  and  H\milt  )n,  running  through   the   town- 
ships  of  Barton,  Saltlieet,   Nelson   and  Trafalgar  or  some  of  20 
them. 


Carrying  The  said  railway  or  railways  may  be  carried  along  and  upon 

ht'^hwa  r'""^  ^"'^^  streets  and  highways  as  may  be  authorized  by  tiie  by-laws 
of  the  respective   corporations    having   jurisdiction  over  the 
same,  and  subject  to  any   restrictions  therein  or  herein  con- 25 
tained,  and  under  and  subject  to  any  agreements   hereafter  to 
be  made  between  the  ci>uncil  of  any  of  the   said    corporations 
respectively ;  and  the  said  company  may  take,  transport  and  carry 
passengei'S,  freight,  expivss  and  mail  matter  upon  the  same  by 
the  force  or  power  of  electricity,  or  such  other   motive  power,  30 
except  steam  power,  as  they  may  be  authorized  by  the   coun- 
cils of  the  several  municipalities  by  by-law  to  use,  and  to  con- 
struct and  maintain  all  necessary  works,  buildings,   appliances 
and  conveniences  connected  therewith  ;  and  the  said  company 
may  make  and  enter  into  any  agreement  with  any  municipal  35 
council  or  road  company  as  to  the  terms  of  occupancy  of  any 
street  or  highway. 

(2)  To  erect  or  acquire  whai-ves,  piers,  docks,  stations,  power 
houses,  work-shops  and  offices,  and  to  purchase  land  for  any  of 
theco'.npany's  purposes,  and  to  sell  and  convey  such  portions,  ^q 
if  any,   of  such  lands  as  may  be  fou/id  superfluous  for  any  such 
purpose. 

Vessels.  ('^^  To  construct,  purchase,  charter   au'l   navigate  steamers 

and  vessels  for  the  purpose  of  traffic  in  connection  with  said 
railway,  and  to  establish  connections  between  their  wharves, 
piers  and  docks  and  their  said  railway  at  such  point  or  points 
as  such  connections  may  be  required. 


Erection  of 
necessary 
buildings, 
wharves  etc. 
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(4)  To  take  and  hold  stock  in  any  navigation  or  steamboat  Taking  stock 

company.  i°  steamboat 

^      "^  or  navigation 

(5)  To  acquire  the  whole  or  any  part  of  the  stock  of  any  Acquiring 
street  railway  company  heretofore  or  hereafter  to  be  inc^r- ^tock  in  street 
porated  according  to  the  laws  of  this  Province,   and  which  colnpanies. 

o  touches  or  connects  with  the  line  or  lines  of  I'ailway  hereby 
authorized,  or  any  of  them.  The  company  shall  also  have 
power  to  run  its  cars  on  the  lines  of  any  street  railway  com- 
pany, having  first  obtained  permission  from  such  com[)any  so 
to  do. 

10      (6)  To  purchase,  lease  or  otherwise  acquire  for  the  uses  of  ^odu^cin?  ^^'^ 
the  said  railway  or  lailways,  and  also  for  the  purposes  of  Kup-  e'ectricity. 
plying  to  other  peisons  or  corpoiations  electric  power  for  the 
purposes  of  motive  power,  lighting,  heating  or  any  other  pur- 
pose to  which  electric  power  can  be  put  ;  and  to  manufacture 

1.5  or  produce  electric  power  for  any  of  the  aforesaid  purposes  by 
the  aid  of  water,  steam,  gas  or  any  other  force  which  the 
company  may  deem  it  advisable  to  adopt. 

(7)  To  acquire,  by  exprof)riation    or  otherwise,  the  right  to  Erection  of 
convey    electricity   required  for  the  working  of  the  said  rail- p^^^"*  ^i'"®^' 

20  ways,   or   any   ot  them,  and  lighting  the  same,  and  for  the  veyi'ng 
other  purposes  hereinbefore  specified,  over,  through,  oi'  under  electricity, 
lands,  other  than  the  right  of  way  of  the  railways  by  this  Act 
authorized  to  be  built,  as  well  as  over,  through  or  under  the 
right  of  way,  and  to  lay  conduits  under,  or  erect  poles  and 

25  wires  on  or  over  such  lands  as  may  be  determined  by  the  com- 
pany, and  the  rights  ami  liabilities  of  the  company  in  respect 
thereof  shall  be  the  same  as  is  provided  by  The  Railway  Ad 
of  Ontario  in  respect  to  Linds  required  for  the  use  of  the 
lailway,  and  also  vvhtn  the  right  to  convey  such  electricity  has  170.' "" 

30  been  conceded  to  the  company  by  the  parties  having  the  right 
to  make  sucii  concession  along  and  upon  any  of  the  public  roads 
an<l  highways  or  across  any  of  the  waters  in  this  Province  by 
the  erection  of  the  necessary  fixtures,  including  posts,  piers  or 
abutments  for  sustainmg  the  cords  or  wires  of  such  lines,  or  the 

35  conduits  for  such  electricity  ;  provided  such  works  are  not  so 
constructed  as  to  incommode  the  public  use  of  such  roads  or 
highways,  or  be  a  nuisance,  or  impede  the  free  access  thereto, 
or  endanger  any  house  or  other  building  erected  in  the 
vicinity  of  same. 

40      4.  That  said  railway  may  be  of  any  gauge.  Gauge. 

5.  Charles  M.  Counsel!,  John  H.  Tilden,  William  A.  Wood,  Provisional 
Adam  Zimmerman  and  John  Patterson,  with  power  to  add  to  ^^^^  ^"'" 
their  number,  shall  be  and  are  hereby  constituted  a  board  of 
provisional  directors  of  the  said  company,  of  whom  a  majority 
45  shall  be  a  quorum,  and  shall  hold  ufHce  as  such  until  other 
directors  shall  be  appointed  under  the  provisions  of  this  Act 
by  the  shareholders. 
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Powers  of 

provisional 

directors. 


Rev.  Stat.  c. 
170. 


First  general 
meetini?  for 
election  of 
directors. 


6.  The  said  board  of  provisional  directors  shall  have  full 
power  forthwith  to  open  htock  books  and  procure  subscrip- 
tions of  stock  for  the  undertaking ;  to  make  calls  upon  the 
subscribers ;  to  cause  plans  and  surveys  to  be  executed  ;  to 
enter  into  agreements  for  right  of  way,  station  grounds,  and  o 
terminal  grounds,  and  to  receive  for  the  company  any  grant, 
loan  bonus  or  gift  made  to,  or  in  aid  of  the  undertaking,  and 
to  enter  into  agreements  respecting  the  condition  or  disposi- 
tion of  any  gilt  or  bonus  in  aid  of  the  undertaking,  with  all 
such  other  powers  as  under  The  Railway  Act  of  Ontario  10 
are  vested  in  ordinary  directors ;  and  to  call  a  general  meeting 
of  the  shai  eholders  for  the  election  of  directors,  as  hereinafter 
provided.  The  said  directors,  or  a  majority  of  them,  or  the 
board  of  directors  to  be  elected,  as  hereinafter  mentioned,  may 

in  their  discre  ion  exclude  any  one  from  subscribing  for  stock,  1.5 
who,  in  their  judgment,  would  hinder,  delay  or  prevent  the 
company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act ;  and  all  meetings  of 
the  provisional  board  of  directors  shall  be  held  in  the  city  of 
Hamdton,  in  the  county  of  Wentworth.or  at  such  other  place  20 
as  may  best  suit  the  interest  of  the  said  company. 

7.  When  and  as  soon  as  shares  to  the  amount  of  $100,000 
capital  stock  in  said  compiny  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  having  an  ofl&ce  in  the  Piovince  of  Ontario,  to  the  2.5 
credit  of  the  company,  and  which  shall  t)n  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors,  or  a  majority  of  them,  shall 
call  a  general  meeting  of  the  shareholders    for    the  purpose 

of  electing  directors  of  the  said    company,    giving    at    least  30 
four  weeks'  notice  by  advertisement  in  tlie  Ontario  Gazette, 
and  in  one  or  more  newspapers  published  in  the  said  city  of 
Hamilton,  of  the  time,  place  and  purpose  of  the  said  meeting. 


Election,  8.  At    such    general    meeting    the    shareholders     present, 

term  of  office,  gj^j^g,.  jj^  person  or  by  proxy,  who    shall,  at  the  opening  of  35 


quorum,  and 
powers  of 
directors. 


Rev.  Stat, 
170. 


such  meeting,  have  paid  up  ten  per  centum  on  their  shares, 
shall  elect  seven  persons  to  be  directors  of  the  said  com- 
pany, in  manner  and  qualified  as  hereinafter  described,  which 
said  directors  stiall  constitute  a  board  of  directors  and  shall 
hold  office  until  the  next  general  annual  meeting;  and  a  40 
majority  of  the  directors  shall  form  a  quorum  of  the  board, 
and  may  also  pass  such  rules,  regulations  and  by-laws  as 
may  be  deemed  expedient,  provided  they  be  not  inconsistent 
with  this  Act  and  The  Railway  Act  of  Ontario;  and  the 
said  board  of  directors  may  employ  and  pay  one  of  their  45 
number  as  managing  director. 


Qualification        9-  No   person  shall   be    qualified  to    be    elected    as    such 
of  directors,     director  by    the    shareholders    unless    he    be    a    shareholder 
holding  at  least  fifty  shares  of  stock  in    the  said    company, 
and  unless  he  has  paid  up  all  calls  thereon.  50 


10.  The  head  office  of  the  said  company  shall  be  at  the  Head  office, 
said  city  of  Hamilton,    and  the    general    annual  meetings  of  general 
the  shareholders  of  the    said  company    shall   be  held  in  the  Tng"*  ™^*' 
said  city  of  Hamilton,  and  on  such  days  and  at  such  lionrs 

5  as  may  be  directed  by  *  the  by-laws  of  the  company,  and 
public  notice  thereof  shall  be  given  at  least  four  weeks 
previously  in  the  Ontario  Gazette,  and  once  a  week  in  one 
newspaper  published  in  the  said  city  of  Hamilton  during 
the  four  weeks  preceding  the  week  in  which  such  meeting 
10  is  to  be  held. 

11.  Special  general  meetings    of  the    shareholders  of  the  special 
said  company  may  be  held  at  such  place,  and  at  such  times,  general  meet- 
and  in  such  manner  and  for  such  purposes  as  may  be  pro-  *"^" 

vided  by  the  by-laws  of  the  said  company,  upon  such  notice 
15  as  is  provided  in  the  last  preceding  section. 

13.  The  provisional  directors,  or  the  elected  directors,  may  Certain  pay- 
pay,  or  agree  to  pay,  in  paid   up  stock,  or  in  bonds  of  the  made^^iiT^siock 
said   company,  such  sums  as  they    may    deem    expedient,  to  or  bonds. 
engineers  and  contractors,  or  for  the  right  of  way,  or  material, 

20  plant  or  rolling  stock,  and  also,  when  sanctioned  by  a  vote 
of  the  shareholders  at  any  general  meeting,  for  the  service 
of  the  promoters  or  other  persons  who  may  be  employed  by 
the  directors  for  the  purpose  of  assisting  the  directors  in 
furtheiing  the  undertaking,  or  for  the  purchase  of  right  of 

25  way,  material,  plant  or  rolling  stock,  whether  such  promoters 
or  other  persons  be  provisional  or  elected  directors  or  not, 
and  any  agreement  so  made  shall  be  binding  on  the  company. 

13.  The  capital  stock  of  the  company  shall  be  $2,000,000  Capital  stcck. 
with  power  to  increase  the  same  in  the   manner  provided  by 

30  The  Railway  Act  of  Ontario,  to  be  divided  into"  20,000  shares 
of  $100  each,  and  shall  be  raised  by  the  persons  and  corpora- 
tions who  shall  become  shareholders  in  such  company,  and  the 
money  so  raised  shall  be  applied,  in  the  first  place,  to  the  pay- 
ment of  all  expenses  for  procuring  the  passing  of  this  Act,  and 

35  for  making  the  surveys,  plans  and  estimates  connected  with 
the  works  hereby  authorized,  and  the  remainder  of  such 
money  shall  be  applied  to  the  making,  equipping  and  working 
of  the  said  railway  and  the  purposes  of  this  Act. 

14.  Shai'es  in  the  capital   stock   of   the  said  company  may  Transfer  of 
40  be  transferred  by  any^  form  of  instrument  in  writing,  but  no  shares. 

transfer  shall  become  effectual  unless  the  stock,  or  scrip  cer- 
tificates issue'd  in  respect  of  shares  intended  to  be  transferred, 
are  surrendered  to  the  company,  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

45       15.  Aliens  as  well  as   British   subjects  and  corporations.  Rights  of 
may  be  shareholders  in  the  said  company,  and  all  such  share-  aliens. 
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Calls. 


Fares . 


holders,  whether  resident  in  this  Province  or  elsewhere,  shall 
be  entitled  to  vote  on  their  shares  equally  with  British  sub- 
jects, and  shall  also  be  eligible  to  office  as  directors  of  the  said 
company. 

16.  The  directors  for  the  time  being,  may.  from  time  to  5 
time  make  calls  as  they  shall  think  fit,  provided  no  calls  shall 
be  made  at  anyone  time  for  more  than  ten  per  centum  of  the 
amount  subscribed  by  each  shareholder  ;  and  thirty  days'  notice 
shall  be  given  of  each  call  as  provided  by  section  10  of  this 
Act.  10 

17.  Subject  to  the  terms  of  any  agreement  with  a  municipal 
corporation,  the  said  company  may  charge  fares  at  the  rate  of 
three  cents  per  mile  per  passenger,  provided  that  no  fare  need 
be  less  than  five  cents. 


Grants  of  land  ^^-  ^^Y  municipality  through  which  the  said  railway  may  15 
to  company,  pass  or  is  situate,  is  empowered  to  grant,  by  way  of  gift  to  the 
said  company,  any  lands  belonging  to  such  municipality,  or  over 
which  it  may  have  control,  which  may  be  required  for 
right  of  way,  station  grounds,  or  other  purposes  connected  with 
the  running  or  traffic  of  the  said  railway  ;  and  the  said  railway  20 
company  shall  have  power  to  accept  gifts  of  land  from  any  gov- 
ernment or  any  person  or  body  corporate  or  politic ;  and  shall 
have  power  to  sell  or  otherwise  dispose  of  thesame  for  the  benefit 
of  the  said  company. 


Power  to  ex- 
empt com- 
pany from 
taxation. 


19.  It  .shall  be  lawful  for  the  corporation  of  any  municipa-  25 
lity,  through  any  part  of  which  the  railway  of  the  said  company 
passes,  or  in  which  it  is  situate,  by  by-law  specially  passed  for 
that  purpose,  to  exempt  the  said  company,  and  its  property 
within  such  municipality,  either  in  whole  or  in  part,  from  muni- 
cipal assessment  or  taxation,  or  to  agree  to  a  certain  sum  per  30 
annum,  or  otherwise  in  gross,  by  way  of  commutation  or  com- 
position for  payment,  or  in  lieu  of  all  or  any  municipal  rates  or 
assessments  to  be  imposed  b}^  such  municipal  corporation,  and 
for  such  term  of  years  as  such  municipal  corporation  may  deem 
expedient,  not  exceeding  twenty-one  years,  and  no  such  by-law  85 
shall  be  repealed  unless  in  conformity  with  a  condition  con- 
tained therein. 


Use  of  high- 
ways by  com- 
pany. 


130.  Any  municipality  through  which  the  said  railway 
passes,  and  having  jurisdiction  in  the, premises,  may  pass  a 
by-law  or  by-laws  empowering  the  said  company  to  make  their  40 
road  and  lay  their  rails  along  any  of  the  highwaj^s  within  such 
municipality,  including  any  road  in  the  possession  or  under  the 
control  of  any  joint  stock  company,  with  the  consent  of  and 
subject  to  the  conditions  imposed  by  such  joint  stock  company, 
and  under  and  subject  to  any  agreement  or  agreements  here-  45 
after  to  be  made  between  any  such  municipality  and  the  said 


company,  and  it  shall  and  may  be  lawful  for  the  said  com- 
pany to  enter  into  and  perform  any  such  agreements  as 
they  may  from  time  to  time  deem  expedient  with  any 
municipality,  corporation  or  person,  for  the  construction  or  for 
5  the  maintenance  and  repair  of  gravel  or  other  public  roads 
leading  to  or  used  by  the  said  railway. 

21  Any  municipality,  or  any  portion  of  a  township  muni-  Aid  from 
cipality,  which  may  be  interested  in  securing  the  construction  {ft^^g^''^* 
of  the  said  railway,  or  through  any  part  of  which  or  near 

10  which,  the  railways  or  works  of  the  said  oompany  shall  pass 
or  be  situate,  may  aid  the  said  company  by  giving  money  or 
debentures,  by  way  ot  bonus,  gift  or  loan,  or  b}^  the  guarantee 
of  the  municipal  corporation,  or  by  subscribing  for  shares  in 
the  capital  stock  of  the  company,  under  and  subject  to  the 

15  provisions  hereinafter  contained  ;  provided  always  that  such 
aid  shfill  not  be  given  except  after  the  passing  of  a  by-law  for 
the  purpose,  and  the  adoption  of  s.uch  by-law  by  the  qualified 
ratepayers  of  the  municipality,  or  portion  of  the  municipality 
(as  the  case  may  be)  in  accordance  with  and  as  provided  by 

20  law  in  respect  to  granting  aid  by  way  of  bonus  to  rail- 
ways. 

22.  Such  by-law  shall    be    submitted    by   the    municipa  Provisions  as 
council  to  the  vote    of   the  ratepayers  in  manner  following,  i^^^°°"^  ^" 
namely  : — 

2.5  (1)  The  proper  petition  shall  first  be  presented  to  the 
council  expressing  the  desire  to  aid  the  railway,  and  stat- 
ing in  what  way  and  for  what  amount,  and  the  council 
shall,  within  six  weeks  after  the  receipt  of  such  petition 
by  the  clerk  of  the  municipality,  introduce  a  by-law  to  the 

^0  effect  petitioned  for,  and  submit  the  same  to  the  approval 
of  the  qualified  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition 
shall  be  that  of  a  majority  of  the  reeves  and  deputy-reeves, 
or  of  fifty  resident  freeholders  in  each  of  the  minor  municipa- 

35  lities    of    the    county,  who    are    qualified    voters  under  Ihe 

Gonsulidated    Municipal    Act,    1^92_    and    the    amendments        '' 
thereto. 

(3)  In  the  case  of  other  municipalities,  the  petition  shall 
be    that  of  a  majority    of    the    council    thereof,    or   of  fifty 

40  resident  freeholders,  being    duly   qualified   voters  under   The 
Consolidated    Municijjol    Act,    1892,    and    the    amendments        '' 
thereto  as  aforesaid. 

r4)  In  the  case  of  a  section  of  a  township  municipality  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
45  by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be 
that  of  a  majority  of  the  council  of  such  township  municipa- 
lity, or  of  fifty  resident  freeholders  in  such  section  of  the 
municipality,  being  duly  qualified  voters  as  aforesaid. 


By-laws,  what      ^^S.  Such  by-law  shall  in  each  instance  provide  : — 


to  contain. 

(1)  For  raising  the  amount  petitioned  for  in  the  municipa- 
lity or  portion  of  the  township  municipality  (as  the  case  may 
be)  mentioned  in  the  petition,  by  the  issue  of  debentures  of 
the  county  or  minor  municipality  respectively,  and  shall  also  5 
provide  for  the  delivery  of  such  debentures,  or  the  application 
of  the  amount  to  be  raised  thereby,  as  may  be  expressed  by  the 
said  by-law. 

(2)  For  assessing  or  levying  upon  all  ratable  property  lying 
within  the  municipality  or  portion  of  the  township  municipa-  10 
lity  defined  in  said  by-law  (as  the  case  may  be)  an  annual 
special  rate,  sufficient  to  include  a  sinking  fund,  for  the  repay- 
ment of  the  said  debentures  within  twenty  years,  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and  I.5 
other  officers  thereof,  are  he^-eby  auLhorized  to  execute  and 
issue  in  such  cases  respectively. 

Ex  ens  s  of         ^^*  ^®^^^'^  ^^Y  ^^^^^  by-law  is  submitted,  the  railway  com- 
by-iaw.  panv  shall,  if  required,  deposit  with  the  treasurer  of  the  muni- 

cipality a  sum  sufficient  to  pay  the  expenses  to  be  incurred  20 
in  submitting  the  said  by-law. 


Council  to 
pass  by-law 
approved  by 
ratepayers. 


Issue  of 
debentures. 


Levying  rate 
on  portion  of 
munici)3ality. 


35.  In   case  the  by-few   submitted   be   approved   of  and 
carried   in  accordance   with  the  provisions  of  the  law  in  that 
behalf,  then  within  four  weeks  after  the  date  of  such  voting  the 
municipal   council  which    submitted  the  same  shall  read  the  25 
said  by-law  a  third  time  and  pass  the  same. 

36    Within    one   month    after  the  passing  of  such  by-law 
the  said  council  and  the   reeve,  or  other  officers  thereof,  shall 
issue  the  debentures  necessary  to  raise  the  sum  mentioned  in 
such   by-law,  and  deliver  the    same,    duly  executed,    to   the  30 
trustees  appointed  or  to  be  appointed  under  this  Act. 

27.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 
by  a  portion  of  a  township  municipality,  the  rate  t(j  be    levied 
for  payment  of  the  debentures  issued  therefor  and  the  interest 
thereon  shall  be  assessed  and  levied  upon  such  portion  only  of  35 
such  municipality. 


Council  may        38.  The  councils  for  all  corporations  that  may  grant  aid  by 
extend  time     y^.^y  q^  \)q^^xis  to  the  Said  company  may  by  resolution  or  by-law 

for  commence-         ."'i,.        ,.  «         ,,  rJ  "^.p,  i,*^ 

ment  of  work,  extend  the  time  tor  the  commencement  or  the  work  beyond 

that  stipulated  by  the    by-law  or   by-laws,  granting  such  aid  40 
from  time  to  time,  provided  that  no  such  extension  shall  be  for 

Proviso.  a  longer  period  than  one  year. 


39.  It   shall   and   may  be   lawful   for  the  council  of  any 
municipality  that  may  grant  aid  by  way  of  bonus  to  the  said 


Council  may  _    __ 

for  compl™^     company,  and  they   shall   have  full  power  to  extend  the  time  45 
tion. 
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for  the  completion  of  the  works  (on  the  completion  of  which 
the  said  company  will  be  entitled  to  such  bonus)  from  time  to 
time,  provided  that  no  such  extension  shall   be  for  a  longer  „     . 

.     V  .^  i        i  •  irroviso. 

period  than  one  year  at  a  time. 

5      30.  In  case  of  aid  from  a  county  municipality  fifty  resident  Provisions  for 
freeholders  of  the    county  may   petition  the  county  council  referring jdis- 
against  submitting    the  saiJ   by-law    upon  the  ground    that  bonus  1by-law» 
certain  minor  municipalities  or  portions  thereof  comprised  in 'o  arbitration, 
said  by-laws  would  be  injuriously  affected  thereby,  or  upon  any 

10  other  ground  ought  not  to  be  included  therein,  and  upon 
deposit  by  the  petitioners  with  the  treasurer  of  the  county 
of  a  sufficient  sum  to  defray  the  expenses  of  such  reference, 
the  said  council  shall  forthwith  refer  the  said  petition  to  three 
arbitrators,  one  being  the  judge  of  the  county  court,  one  being 

15  the  registrar  of  the  county  or  of  the  riding  in  which  the  county 
town  is  situate,  and  one  being  an  engineer  appointed  by  the 
Commissioner  of  Public  Works  for  Ontario,  who  shall  have 
power  to  confirm  or  amend  the  said  by-law  by  excluding  any 
minor  municipality  or  any  section  thereof  therefrom,  and  the 

20  decision  of  any  two  of  them  shall  be  final ;  and  the  by-law  so 
confirmed  or  amended  shall  thereupon,  at  the  option  of  the 
railway  company,  be  submitted  by  the  council  to  the  duly 
qualified  voters ;  and  in  case  the  by-law  is  confirmed  by  the 
arbitrators  the  expense  of  the  reference  shall   be  borne  by  the 

25  petitioners  against  the  same,  but  if  amended  then  by  the  rail- 
way company  or  by  the  county,  as  the  arbitrators  may  order. 

31.  The  term  "  minor  municipality"  shall  be  construed  to  "Minor 
mean  any    town    not  separated   from  the  municipal  county,  municipality,** 
township  or  incorporated  village,  situate  in  the  county  munici-  '"®^'^*°^°  • 

30  Pality. 

32.  The  provisions  of  The    Consolidated   Municipal  Act,  Application 
1892,  and  the  amendments  thereto,  so  far  as  the  same  are  not  °  ^2,  as  to'by. 
inconsistent  with  this  Act,  shall  apply  to  any  by-law  so  passed  laws. 

by  or  for  a  portion  of  a  township  municipality  to  the   same 
35  extent  as   if  the   same  had  been  passed  by  or  for  the   whole 
municipality. 

33.  The  said  company  shall  have  the  right  on  and  after  the  gnow  fences. 
1st  day  of  November  in  each  year  to  enter  into  and  upon  any 

lands  of  Her  Majesty,  or  into  or  upon  any  lands  of  any  corpora- 
40  tions  or  persons  whatsoever  lying  along  the  route  or  line  of 
said  railway,  and  to  erect  and  maintain  snow  fences  thereon, 
subject  to  the  payment  of  such  damages  (if  any)  as  may  be 
hereafter  established  in  the  manner  provided  by  Jaw  in  respect 
of  such  railway  to  have  been  actually  suffered,  provided  Proviso. 
45  always  that  any  such  snow  fences  so  erected  shall  be  removed 
on  or  before  the  1st  day  of  April  next  following. 


34.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Acquiring 
curing  sufficient  lands  for  stations   or  gravel  pits,  or  for  con-  ^^^^  ^^^ 
stnicting,  maintaining  and  using  the  said  railway,  and  in  case,  gravel  pita, 
2 — 67  «**'• 
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Rev.  Stat., 
c.  170. 


Acquiring 
gravel,  etc., 
for  construc- 
tion and 
repair  of  rail- 
way. 


Rev.  Stat., 
c.  170. 


Sidings  to 
gravel  pits, 
etc. 


Rer.  Stat,, 
c.  170. 


Rev.  Stat.  c. 
170. 


by  purchasing  the  whole  of  any  lot*  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only,  the  company  may  purchase, 
hold,  iise  and  enjoysuch  lands,  and  also  the  right  of  way  thereto,  5 
if  the  same  be  separated  from  their  railway,  and  may  sell 
and  convey  the  same  or  any  part  thereof,  from  time  to  time  as 
they  may  deem  expedient,  but  the  compulsory  clauses  of  The 
Maihuay  Act  of  Ontario  shall  not  apply  to  this  section. 

35.  When  stone,  gravel,  earth  or  sand  is  or  are  required  10 
for  the  construction  or  maintenance  of  said  railway,  or  any 
part  thereof,  the  company  may,  in  case  they    cannot    agree 
with  the  owner  of  the  lands  on  which  the  same  are  situate, 
for    the    purchase  thereof,  cause  a  provincial  land  surveyor 
to  make  a  map  and  description  of  the  property  so  required,  15 
and  they  shall  serve  a  copy  thereof  with  their  notice  of  arbi- 
tration, as  in  case  of  acquiring  the  roadway,  and  the  notice 
of  arbitration,  the  award,  and  the  tender  of  the  compensation 
shall  have  the  same  effect  as  in    case  of  arbitration  for  the 
roadway,  and   all  the    provis-ions    of    The    Railway    Act   0/  20 
Orttario  and  of  this  Act  as  to  the  service  of  the  said  notice, 
arbitration,  compensation,  deeds,  pa}  ment  of  money  into  court 
the  right  to  sell,    the  right  to   convey,  and  the  parties  from 
whom  lands  may  be  taken  or  who  may  sell,  shall  apply  to  the 
subject  matter  of  this  section  as  to  the  obtaining  the  materials  2.5 
as  aforesaid,  and  such  proceedings  may  be  had  by    the   said 
company  either  for  the  right  to  the  fee  simple  in  the  land 
from  which    the    said    materials    shall  be  taken,  or  for  the 
right  to  take  materials  for  anytime  they  shall  think  necessary, 
the  notice    of  arbitration,  in  case  arbitration  is  resorted    to,  30 
to  state  the  interest  required. 

36. — (1)  When  said  gravel,  stone.earth  or  sand  shall  be  taken 
under  the  preceding  section  of  this  Act  at  a  distance  from  the 
line  of  the  railway  the  company  may  lay  down  the  necessary 
sidings  and  tracks  over  any  lands  which  may  intervene  35 
•  between  the  railway  and  the  lands  on  which  the  said  materials 
shall  be  found  whatever  the  distance  may  be,  and  all  the 
provisions  of  The  Raihuay  Act  of  Ontario  and  of  this  Act, 
except  such  as  relate  to  filing,  plans  and  publication  of  notice, 
shall  apply,  and  may  be  used  and  exercised  to  obtain  the  right  40 
of  way  from  the  railway  to  the  land  on  which  such  materials 
are  situated,  and  such  right  may  be  so  acquired  for  a  term  of 
years  or  permanently  as  the  company  may  think  proper,  and 
the  powers  in  this  and  the  precedinsf  section  may  at  all  times  be 
exercised  and  used  in  all  respects,  after  the  railway  is  con-  45 
structed,  for  the  purpose  of  repairing  and  maintaining  the  said 
railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand  sub-section  9  of  section  20  of  The  Railway 
Act  of  Ontario  shall  not  apply. 


11 

37.  "Whenever  any  municipality,  or  portion  of  a  township  Trustees  of 
municipality,  shall  grant  aid,  by  way  of  bonus  or  gift,  to  the  ^^'^^ntures. 
railway   company,  the  debentures   therefor  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 

5  be  delivered  to  three  trustees  to  be  named,  one  l>y  the  Lieu- 
tenant-Governor in  Council,  one  by  the  said  company,  one  by 
the  majority  of  the  heads  of  the  municipalities  which  have 
granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario ;  provided,  that  if  the  said  heads  of  the 

10  municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Governor-General  in  council 
shall  omit  to  name  such  trustee  within  one  month  after  notice 
in  writing   to  him  of   the  appointment  of  the  other  trustees, 

15  then  in  either  case  the  company  shall  be  at  liberty  to  name 
such  other  trustee,  or  other  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  council,  and  in  case 
any  trustee  dies  or  resigns  his  trust,  or  goes  to  live  out  ot  the 

20  Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may 
be  appointed  by  the  Lieutenant-Governor  in  council. 

38.  The  said  trustees  shall  receive  the  said  debentures  or  rv     ,.    c 

,,.  /Ill  IT,'  CI  ^  rusts  of  pro- 

bonds  in  trust,  nrntly,  under  the   direction   oi   the   company,  ceeds  of 

25  but  subject  to  the  conditions  of  the  by-law  in  relation  thereto,  debentures, 
as  to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them ;  secondly,  to  deposit  the  debentures  or 
amount  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province    of  Ontario,   in  the   name  of  "  The 

30  Hamilton  Radial  Electric  Railway  Municipal  Trust  Account," 
and  to  pay  the  same  out  to  the  said  company  from  time  to 
time,  as  the  said  company  becomes  entitled  thereto,  under  the 
conditions  of  the  by-law  granting  the  said  bonus,  and  on  the 
certiticate  of  the  chief  engineer  of  the  said  com|)any  for  the 

35  time  being,  in  the  form  set  out  in  the  schedule  "  A  "  hereto, 
or  to  the  like  effect,  which  certificate  shall  set  forth  that  the 
conditions  of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures,  and   such   engineer 

40  shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500,  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

39.  The  trustee  shall  be  entitled   to  their  reasonable  fees  Yeea  to 
and  charges  from  said  trust  funds,  and  the  act  of  any  two  of  trustees. 

45  such  trustees  shall  bo  as  valid  and  binding  as  if  the  three  had 
agreed. 

40.  The  said  com))any  shall  have  power  to  collect  and  receive  Power  to  col- 
all  charges  subject  to  which  goods  or  commodities  may  come  ^?^*^  ^^^^ 
into  their  possession,  and  on  payment  of  such   back  charges,  goods. 
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Teleffraph  and 

telephone 

lines. 


and  without  any  formal  transfer,  shall  have  the  same  lien  for 
the  amount  thereof  upon  such  goods  and  commodities  as  the 
person  to  whom  such  charges  were  originally  due,  and  shall  be 
subrogated  by  such  payment  in  all  rights  and  remedies  of  such 
persons  for  such  charges.  5 

41.  The  said  company  may  also  construct  an  electric  tele- 
graph line  and  a  telephone  line  in  connection  with  their  rail- 
way, and  for  the  purpose  of  constructing,  working  and  protect- 
ing the  said  telegraph  and  telephone  lines,  the  power  conferred 
upon  telegraph  companies  by  the  Act  respecting  Telegraph  10 
Companies,  being  chapter  158  of  the  Revised  Statutes  ot" 
Ontario,  1887,  are  hereby  conferred  upon  the  said  company ; 
provided  that  no  poles  shall  be  erected  in  the  construction  of 
either  of  said  lines  in  or  through  the  said  city  of  Hamilton,  with- 
out the  consent  of  the  corporation  of  the  said  city  of  Hamilton  15 
being  first  obtained  by  the  said  company ;  provided  also,  that 
the  telephone  lines  shall  be  used  exclusively  for  the  purposes 
of  the  business  of  the  said  company. 

43.  It  shall  be  lawful  for  the  directors  of  the  company  to 
enter  into  an  agreement  or  agreements  with  any  other  com-  20 
pany  or  companies  (if  lawfully  authorized  to  enter  into  such 
agreements)  person  or  persons,  for  leasing,  hiring  or  use  of 
any  electric  motors,  carriages  or  cars  fiom  such  companies  or 
persons  for  such  time  or  times  and  on  such  terms  as  may  be 
agreed  on ;  and  also  to  enter  into  agreements  with  any  rail-  25 
way  company,  or  companies,  if  so  lawfully  authorized,  for 
the  use,  by  one  or  more  of  such  contracting  companies,  of 
the  electric  motors,  carriages  or  cars  of  the  other  or  others 
of  them,  on  such  terms,  as  to  compensation  and  otherwise, 
as  may  be  agreed   upon.  30 

Affreement  ^^'  "^^^  ®^^^  company  shall  have  power  to  enter  into  an 

with  electric  agreement  or  agreements  with  any  ot!ier  company  or  com- 
lightcom-  panies  for  the  purchase,  leasing  or  hiring  of  power  to  run 
their  electric  motors,  carriages,  or  cars,  or  for  lighting  or 
heating  the  same,  or  for  any  other  purpose  for  which  it  may  35 
be  required  by  the  said  company,  ;  nd  of  selling  or  dispos- 
ing to  others  electric  power  not  required  by  the  company 
for  its  own  purposes. 

J.    rn  44.  The    said    company    shall    have    power  to    agree    for 

arrangements  connections   and    making    running   arrangements    with    any  40 
with  other       company  or  companies  now  or  hereafter  lawfully  authorized 

compamea.         ,        ^      /        .  i  .  i      *.   •  -i  -i 

to  construct  and  operate  an  electi'ic  railway  or  railways  in 
or  near  the  city  of  Hamilton,  (if  lawfully  empowered  to 
enter  into  any  such  agreement)  upon  terms  to  be  approved 
by  two-thirds  in  value  of  the  shareholders,  at  a  special  45 
general  meeting  to  be  held  for  that  purpose ;  and  it  shall 
also  be  lawful  for  the  said  company  to  enter  into  an  agree- 
ment or    agreements    with   the   said    companies,  or   any    of 
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them  (if  lawfully  authorized  to  enter  into  any  such  agree- 
ment) for  the  sale  or  leasing  or  hiring  of  any  portion  of 
the  railway  herein  authorized,  or  the  use  thereof,  or  for 
the  sale  or  leasing  or  hiring  any  electric  motors,  carriages 
5  or  cars  or  any  of  them,  or  of  any  part  thereof,  or  touching 
any  service  to  be  rendered  by  the  one  company  to  the 
other  and  the  compensation  therefor,  if  the  arrangement  and 
agreements  sh;tll  be  approved  of  by  two-thirds  in  value  of 
the  shareholders  voting  in  person  or    by  proxy  at  a  special 

10  general  meeting  to  be  called  for  that  purpose,  and  every 
such  agreement  shall  be  valid  and  binding  according  to  the 
terms  and  tenor  thereof,  and  the  company  purchasing,  leas- 
ing or  entering  into  such  agreement  for  using  the  said  rail- 
way, may  and  are  hereby  authorized  to  work  the  said  rail- 

16  way,  in  the  same  manner  as  if  incorporated  with  their  own 
line,  subject  to  the  provisions  of  any  by-law  or  by-laws  of 
the  city  of  Hamilton  which  may  from  time  to  time  be  in 
force  so  far  as  the  same  may  affect  the  company  hereby 
incorporated,  or  the  railway  to  be  built  under  the  authority 

20  of  this  Act,  but  this  section  shall  not  be  construed  as  pur- 
porting or  intending  to  confer  rights  or  powers  upon  any 
company  which  is  not  within  the  legislative  authority  of 
the  Province  of  Ontario. 

4:5.  The  directors  of  the  said  company  shall   have  power  issue  of  bonda 
26  to  isSue    bonds  of   the  company  for    the  purpose  of  raising 
money  for  prosecuting  the  said  undertaking,  but  the  whole 
amount  of   the  issue  of  such  bonds  shall    not   exceed  in  all 
the  sum  of   $30,000  for  each  mile  of    the  said  railway,  and 
the  provisions  of   sub-sections  20,  21,  22,  23  and  24  of  sec- 
30  tion  9,  of    The  Railway  Act  of  Ontario,  as  said    section  is  Rgy  g^.^^.  ^ 
amended  b}?^  chapter  45  of  the  statutes    passed    in  the  53rd  170. 
year    of    the    reign    of    Her    Majesty    Queen    Victoria,  shall  ^^  ^'  *'•  *'^* 
apply  to  all  such    bonds    and    the    issue    thereof,  and    such 
bonds  shall  be  issued  subject  and  according   to  and  in  con- 
formity with  the  provisions  of  said  sub-sections. 

35      46.  The  said  company  shall  have    power  and   authority  -^^  otiable 
to  become  parties  to  promissory  notes  and  bills  of  exchange  instruments 
for  sums  of  not   less  than  $100,  and  any    such    promissory 
note  or  bill  of  exchange  made,  accepted  or  endorsed  by  the 
president  or  vice  president  of  the  company,  and  countersigned 

40  by  the  secretary  of  the  said  company,  and  under  the  authority 
of  a  quorum  of  directors,  shall  be  binding  on  the  said  company, 
and  every  such  promissory  note  or  bill  of  exchange  so  made  shall 
be  presumed  to  have  been  made  with  proper  authority  until  the 
contrary  be  shown,  and  in  no  case  shall  it  be  necessary  to  have 

45  the  seal  of  the  said  company  affixed  to  such  promissory  note  or 
bill  of  exchange,  nor  shall  the  president,  vice-president  or  the 
secretary  be  individually  responsible  for  the  same,  unless  the 
said  promissory  notes  or  bills  of  exchange  have  been  issued 
without  the  sanction  and  authority  of  the  directors,  as  herein 
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provided  and  enacted  ;  provided,  however,  that  nothing  in  this 
section  shall  be  construed  to  authorize  the  said  company  to 
issue  any  promissory  note  or  bill  of  exchange  payable  to 
bearer  or  intended  to  be  circulated  as  money  or  as  the  notes 
or  bills  of  a  bank.  5 


Mortgaging         47.  The  said  company  may  from  time  to  time  for  advances 
advances.        ^^  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds 
which  they  may  be  enabled  under  the  powers  of  this  Act  to 
issue  for  the  construction  of  the  said  railway. 


Form  of 
conveyances. 


48,  Conveyances  of  land  to  the  said  company  tor  the  pur-  1^ 
poses  of  and  power  given  by  this  Act,  made  in  the  form  set 
forth  in  schedule  "  B  "  to  this  Act,  or  to  the  like  effect,  shall 
be  sufficent  conveyance  to  the  said  company,  their  successors 
and  assigns  of  the  estate,  or  interest  therein  mentioned  and 
sufficient  bar  of  dower  respectively  of  all  persons  executing  l-^ 
the  same ;  and  such  conveyance  shall   be  registered  in  such 
manner  and  under  such  proof  of  execution  as  is  required  under 
the  registry  laws  of  Ontario  ;  and  no  registrar  shall  be  entitled 
to  demand   more  than  seventy-five  cents  for  registering  the 
same,  including  all  entries  and  certificates  thereof,  and  certifi-  20 
cates  endorsed  on  the  duplicates  thereof. 

me™tTn°d^  49.  The  railway  shall  be  commenced  within  two  years  and 

completion  of  completed  to  the  extent  of  a  through  connection  with  either 
^*"®-  Guelph,  Berlin  or  Oakville,  aforesaid  within  three  years  and 

finally  completed  within  five  years  after  the  passing  of  this  Act  25 


SCHEDULE  "A." 

(Section  38.) 

Chief  Engineer's  Certificate. 

The  Hamilton    Radial    Electric    Railway   Company's 

Office. 


No. 


Engineer  8  Department. 


A.D.  189 


Certificate  to  be  attached  to  cheque  drawn  on  the  Hamilton 
Radial  Electric  Railway  Company  Municipal  Trust  Account 
given  under  section  ,  chapter  ,  of  the  Acts  of  the 

Legislature    of    Ontario,  passed    in    the  56th  year   of    Her 
Majesty's  reign. 
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I,  A.B.,  Chief  Engineer  of  the  Hamilton  Radial  Electric 
Railway  Company,  do  hereby  certify  that  the  said  company 
has  fulfilled  the  terms  and  conditions  necessary  to  be  fulfilled 
under  the  by-law  No.         ,  of  the  township  of  (or 

under  the  agreement  dat^d  the  day  of  be- 

tween the  corporation  of  and  the  said  com- 

pany), to  entitle  the  said  company  to  receive  from  the  said 
trust  the  sum  of  (here  set  out  the 

terms  and  conditions,  if  any,  which  have  heenfulfUied). 


SCHEDULE  "B." 

{Section  4-8.) 

Know  all  men  by  these  presents  that  I,  {or  we)  {insert  the 
name  or  names  of  the  vendor  or  vendors),  in  consideration  of 
dollars  paid  to  me  {or  us),  by  the  Hamilton  Radial 
Electric  Railway  Company,  the  receipt  whereof  is  hereby  ac- 
knowledged, do  grant  and  convey  unto  the  said  company,  and  I, 
(or  we)  {insert  the  name  of  any  other  party  or  parties)  in.  con- 
sideration of  dollars  paid  to  me  {or  us)  by  the  said  company, 
the  receipt  whereof  is  hereby  acknowledged,  do  grant  and  re- 
lease that  certain  parcel  {or  those  certain  parcels,  as  the  case 
may  be),  of  land  (describe  the  land)  the  same  having  been 
selected  and  laid  out  by  the  said  company  for  the  purposes  of 
their  railway,  to  hold  with  the  appurtenances  unto  to  the  said 
the  Hamilton  Radial  Electric  Railway  Company,  their  succes- 
sors and  assigns  forever,  {here  insert  any  other  clause  or  con- 
ditions and  covenants  required)  and  1  {or  we)  the  wife  {or 
wives)  of  the  said  do  hereby  bar  my  {or  our) 

dower  in  the  said  lands. 

As  witness  my  {or  our)  hand  and  seal,  (or  hands  and  seals), 
this         day  or  ,  A.D.  189  . 


Signed,  sealed  and  delivered 
in  the  presence  of 

[L.S.] 
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No.  67.]  PiTr  T  t^^^^- 

An  Act  to  incorporate  the  Hamilton  Radial  Electric 
Street  Railway  Company, 

WHEREAS  Charles  M.  Counsel],  John  H.  Tilden,  William  Preamble. 
A.  Wood,  Adam  Zimmerman  and  John  I'atterson,  all  of 
the  city  of  Hamilton,  in  the  county  of  Wentworth,  have,  by 
their  petition,  prayed  for  an  Act  of  incorporation  under  the 
name  of  '•'  The  Hamilton  Radial  Electric  Street  Railway 
Company  "  for  the  purpose  of  constructing  and  operating 
electric  street  railways  i^p"  from  the  city  of  Hamilton  to  the 
city  of  Guelph,  in  the  county  of  Wellington,  and  from  thence 
to  the  town  of  Mount  Forest,  in  the  said  county  of  Wellington, 
passing  through  the  townships  of  Barton,  Ancaster,  West 
Flamboro',  East  Flamboro',  Pnslinch,  Guelph,  Nichol,  West 
Garafraxa  and  Arthur  ;  and  from  the  city  of  Hamilton  to  the 
town  of  Berlin,  in  the  county  of  Waterloo,  and  from  thence  to 
the  village  of  Elmira,  in  the  said  county  of  Waterloo,  passing 
through  the  townships  of  Barton,  Ancaster,  West  Flamboro', 
Beverley,  North  Dumfries  and  Waterloo ;  and  from  the  city  of 
Hamilton  to  the  village  of  Burlington,  in  the  county  of  Halton, 
and  from  thence  to  the  town  of  Oakville,  in  the  said  county  of 
Halton,  passing  through  the  townships  of  Barton,  Saltfleet, 
Nelson  and  Trafalgar  ;  '^^^  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Charles  M.  Counsell,  John  H.  Tilden,  William  A.  Incorporation. 
Wood,  Adam  Zimmerman  and  John  Patterson,  and  such  other 
persons  and  corporations  as  shall  hereafter  became  shareholders 
of  the  said  company,  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  of  "The  Hamilton  Radial  Electric 
Street  Railway    Company." 


Subject  to  the  provisions  of  The  Street  Railway  Act  Location  of 
the  company  are  hereby  authorized  and  empowered  to  con-  °®' 
struct,  maintain,  complete  and  operate  an  iron  or  steel  electric 
street  railway,  with  the  necessary  side  tracks  and  turn-outs, 
for  the  passage  of  cars,  carriages  and  other  vehicles  adapted  to 
the  same,  from  the  city  of  Hamilton  to  the  city  of  Guelph,  in 
the  county  of  Wellington,  and  from  thence  to  the  town  of 
Moimt  Forest,  in  the  said  county  of  Wellington,  passing 
through  the  townships  of  Barton,  Ancaster,  West  Flamboro', 
East  Flamboro',  Puslinch,  Guelph,  Nichoi,  West  Garafraxa  and 
Arthur  ;  and  also  to  construct,  maintain,  complete  and  operate 


an  electric  street  railway  from  the  city  of  Hamilton  to  the 
town  of  Berlin,  in  the  county  of  Waterloo,  and  from  thence  to 
the  village  of  Elmira,  in  the  said  county  of  Waterloo,  passing 
through  the  townships  of  Barton,  Ancaster,  West  Flamboro', 
Beverley,  North  Dumfries  and  Waterloo  ;  and  also  to  con- 
struct, maintain,  complete  and  operate  an  electric  street  railway 
from  the  city  of  Hamilton  to  the  village  of  Burlington,  in  the 
county  of  Halton,  and  from  thence  to  the  town  of  Oakville,  in 
the  said  county  of  Halton,  passing  through  the  townships  of 
Barton,  Saltfle'et,  Nelson  and  Trafalgar ;  and  the  said  street 
railway  or  street  railways  may  be  carried  along  and  upon  such 
steeets  and  highways  as  may  be  authorized  by  the  by-laws  of 
the  respective  corporations  having  jurisdiction  over  the  same, 
and  subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereafter  to  be  made  be- 
tween the  council  of  any  of  the  said  corporations  respectively, 
and  the  company  hereby  incorporated."^^ 

Capital  stock.  i^^3.  The  capital  stock  of  the  company  shall  be  $1,000,000, 
to  be  divided  into  10,000  shares  of  $100  each.-^l 


ProviBional 
directors. 


4t.  The  said  Charles  M.  Counsell,  John  H.Tilden,  William  A. 
Wood,  Adam  Zimmerman  and  John  Patterson,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum, and  shall  hold 
office  as  such  until  other  directors  shall  be  appointed  under 
the  provisions  of  this  Act  by  the  shareholders,J|@°'and  shall 
have  power  and  authority  to  open  stock  books,  and  to  procure 
subscriptions  for  the  undertaking,  and  to  call  a  general  meeting 
of  the  shareholders  for  the  election  of  directors  as  hereinafter 
provided.. 


Rights  of 
aliens. 


Qualification 
of  directors. 


First  general 
meetinsT  for 
election  of 
directors. 


5.  Aliens  as  well  as  British  subjects  and  corporations, 
may  be  shareholders  in  the  said  company,  and  all  such  share- 
holders, whether  resident  in  this  Province  or  elsewhere,  shall 
be  entitled  to  vote  on  their  shares  equally  with  British  sub- 
jects, and  shall  also  be  eligible  to  office  as  directors  of  the  said 
company. 

6.  No  person  shall  be  qualified  to  be  elected  as  such 
director  by  the  shareholders  unless  he  be  a  shareholder 
holding  at  least  fifty  shares  of  stock  in  the  said  company, 
and  unless  he  has  paid  up  all  calls  thereon. 

7.  When  and  as  soon  as  shares  to  the  amount  of  $100,000 
capital  stock  in  said  company  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  having  an  office  in  the  Province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company, 
the  said  provisional  directors,  or  a  majority    of  them,  shall 


call  a  general  meeting  of  the  shareholders  for  the  purpo«e 
of  electing  directors  of  the  said  company,  giving  at  least 
four  weeks'  notice  by  advertisement  in  the  Ontario  Gazette, 
and  in  one  or  more  newspapers  published  in  the  said  city  of 
Hamilton,  of  the  time,  place  and  purpose  of  the  said  meeting. 

8.  At    such     general    meeting    the    shareholders     present,  Election, 
either  in  person  or  by  proxy,  who    shall,  at  the  opening  of  qu™^^  °^^' 
such  meeting,  have  sopaid  up  ten  per  centum  oni^p°the  stock  powers  of 
subscribed  by  them,.^^shall  elect  seven  persons  to  be  direc-  'i"^^^^*^^'"^- 
tors  of  the  said  company,  in  manner  and  qualified  as  herein- 
before described,  which  said  directors  shall  constitute  a  board 

of  directors  and  shall  hold  office  until  the  next  general 
annual  meeting ;  and  a  majority  of  the  directors  shall  form 
a  quorum  of  tha  board. 

9.  The   head   office   of  the  said  company  shall  be  at  the  Head  office 
said  city  of  Hamilton,    and  the    general   annual  meetings  of  Annual  meet- 
the  shareholders  of  the    said  company    shall  be  held  in  the  ing. 

said  city  of  Hamilton,  l^"or  in  such  other  place,""^^  and 
on  such  days  and  at  such  hours  as  may  be  directed  by  the 
by-laws  of  the  company,  and  public  notice  thereof  shall 
be  given  at  least  four  weeks  previously  in  the  Ontario 
Gazette,  and  once  a  week  in  one  newspaper  published  in  the 
said  city  of  Hamilton  during  the  four  weeks  preceding  the 
week    in  which    such  meeting  is  to  be  held. 

10.  Special  general  meetings  -  of  the    shareholders  of  the  Special 
said  company  may  be  held  at  such  place,  and  at  such  times,  ge'^^'al  ™««<=" 
and  in  such  manner  and  for  such  purposes  as  may  be  pro- 
vided by  the  by-laws  of  the  said  company,  upon  such  notice 

as  is  provided  in  the  last  preceding  section. 


11.  The  directors  of  the  company  shall  have  power  to  make  P    o    •    ^ 

by-laws  for  the  luanagement  of  the  company  ;  the  meetings  of  ^^irectors. 
directors;  the  acquirement,  management  and  disposition  of  its 
stock,  property  and  effects,  and  of  its  affairs  and  business ;  the 
declaration  and  payment  of  dividends  out  of  the  profits  of  the 
said  company  ;  the  form  and  issuing  of  stock  certificates  ;  the 
calling  of  special  and  general  meetings  of  the  company ; 
the  appointment,  removal,  remuneration  and  duties  of  all 
officers,  agents,  clerks,  workmen  and  servants  of  the  company  ; 
and,  in  general,  to  do  all  that  may  be  necessary  to  carry  out 
the  objects  and  exercise  the  powers  incident  to  the  company, 
subject  to  the  terms  and  stipulations  contained  in  any  agree- 
ment between  the  company  and  any  of  the  municipalities 
aforesaid. ''^^ 

1!3.  The  directors  for  the  time  being,  may,  from  time  to  Calls, 
time  make  calls  as  they  shall  think  fit,  provided  no  calls  shall 
be  made  at  anyone  time  for  more  than  ten  per  centum  of  the 


4 

amount  subscribed  by  each  shareholder  ;  and  thirty  days'  notice 
shall  be  given  of  each  call  as  provided  by  section  9  of  this 
Act. 

stock  to  be  ^^13.  The  stock  of  the  company  shall  be  deemed  to  be  per- 
personal  sonal  estate  and  shall  be  transferable  in  such  way  as  the  direc- 

tors shall  by  by-law  direct. "^^ 

Power  to  ac-  ^ri4:.  Subject  to  the  provisions  of  jTAe  Street  Railway  Act 
quire  real  and  the  company  may  purchase,  lease,  hold  or  acquire  and  transfer 
erty^subjecTto  any  real  or  personal  estate,  necessary  for  carrying  on  the  oper- 
Rev.  Stat.  c.    ations  of  the  company.  °^^ 

Telegraph  and  15.  The  said  company  may  also  construct  an  electric  tele- 
^ne8^°°*  graph  line  and  a  telephone  line  in  connection  with  their  street 
railway,  or  street  railways,  and  for  the  purpose  of  construct- 
ing, working  and  protecting  the  said  telegraph  and  telephone 
lines,  the  power  conferred  upon  telegraph  companies  by  the 
Act  respecting  Telegraph  Companies,  being  chapter  158  of 
the  Revised  Statutes  of  Ontario,  1887,  are  hereby  conferred 
upon  the  said  company;  provided  that  no  poles  shall  be 
erected  in  the  construction  of  either  of  said  lines  in  or  through 
any  city,  town  or  incorporated  village,  without  the  consent  of 
the  council  of  such  city,  town  or  village  being  first  obtained  by 
the  said  company;  provided  also,  that  such  telegraph  and 
telephone  lines  shall  be  used  exclusively  for  the  purposes 
of  the  business  of  the  said  company. 

User  of  high-  i^^l6.  Wherever  any  of  the  said  street  railways  or  their  cars, 
^*^^'  carriages,  engines,    motors  or   machinery,  is    or   are  carried, 

operated  or  worked  on,  over,  through,  under  or  along  any 
street,  highway  or  public  place  of  any  municipality,  by  elec- 
tricity, the  same  shall  only  be  so  carried,  operated  or  worked 
upon  and  subject  to  such  agreement  in  respect  thereof  as  shall 
first  be  made  between  said  company  and  the  municipality  and 
under  and  subject  to  any  by-law  or  by-laws  of  the  council  of 
said  municipality,  passed  in  pursuance  thereof  and  in  all  such 
cases  any  and  every  work,  matter  or  thing  in  connection  with 
said  electricity  and  the  application  and  user  thereof  in  so 
carrjang,  operating,  and  working  the  said  street  railways  or 
their  cars,  carriages,  engines,  motors  or  machinery  as  aforesaid 
shall  be  so  constructed,  erected,  laid  down  and  arranged  as  not 
to  incommode  the  public  use  of  any  such  street,  highway  or 
public  place,  nor  to  be  a  nuisance  thereto,  nor  to  impede  the 
free  access  to  any  house  or  other  building  erected  in  the  vicinity 
of  same,  or  to.  endanger  the  same. 


Power  tocarry      17.  ^^Tlie    Said  corai)any  may  construct,  maintain  and 

production'*of   op^rate  works  for  the  production  of  electricity  for  the  motive 

electricity, etc.  power  of  the  said  street  railways,  and  for  lighting  and  heating 

the  rolling  stock  of  the  company,  and  the  said  company  may 

sell  or  lease  any  such  electricity  not  required  for  the  purposes 


aforesaid,  to  any  person  or  corporation,  and  in  that  behalf 
shall  possess  the  powers,  rights  and  privileges  conferred  upon 
joint  stock  companies  incorporated  under  the  Act  respecting 
Companies  for  Steam  and  Heating,  or  for  supplying  Elec- 
tricity for  Light,  Heat  or  Power,  and  the  company  may 
acquire  by  purchase  or  gift  and  hold  any  property  necessary 
for  the  purposes  mentioned  in  this  section. 


18.  It  shall  be  lawful  for  the  directors  of  the   company  Agreements 
to  enter  into  any  agreement  or  agreements  with  any  other  ^ith  other 
street  railway  company  (if  lawfully  authorized  to  enter  into  ^^ating^'or  hir- 
such  agreements),  or  with  any  person  or  persons  for  leasing,  ing  rolling 
hiring  or  using  any  electric  motors,  carriages  or  cars  from  such  *  °°  ' 
company  or  person,  for  such  time  or  times,  and  on  such  terms 

as  may  be  agreed  upon  ;  and  also  to  enter  into  agreements 
with  any  street  railway  company,  if  so  lawfully  authorized, 
for  the  use  by  one  or  more  of  such  contracting  companies,  of 
the  electric  motors,  carriages  or  cars  of  the  other  or  others  of 
them  on  such  terms  as  to  compensation  or  otherwise,  as  may  be 
agreed  upon, 

19.  The  said  company  shall  have  power  to  enter  into  any  Agreement 
agreement  or  agreements  with    any  ot'ier  company  or  com-  i^^ht  00*01-"° 
panics  for  the  purchase,   leasing   or  hiring  of   power   to  run  pany. 
their    electric    motors,  carriages,  or  cars,  or    for    lighting    or 
heating  the  same,  or  foi  any  other  purpose  for  which  electri- 
city may  be  required  by  the  said  company. 

SO.  The  directors  of  the  sid  company  shall  have  power  Power  to  iBBue 
to  issue  bonds  of  the  company  for  the  purpose  of  raia-  debentures, 
ing  money  for  prosecuting  the  undertaking,  but  the  whole  K-ev.  Stat.  c. 
amount  of  the  issue  of  such  bonds  shall  not  exceed  in  all  the 
sum  of  $20,000  for  each  mile  of  the  said  street  railways  and 
the  provisions  of  sub-sections  20  (except  as  hereinafter  pro- 
vided) 21,  22,  23  and  24  of  section  9  of  The  Raihviy  Act  of 
Ontario,  as  said  section  i^  amended  by  chapter  45  of  the 
statutes  passed  in  the  53rd  year  of  Her  Majesty's  reign,  shall 
apply  to  all  such  bonds  and  the  issue  thereof,  and  such  bonds 
shall  be  issued  subject  and  according  to  and  in  conformity 
with  the  provisions  of  said  sub-sections,  but  the  words  "  but 
no  bonds  or  debentures  shall  be  issued  until  twenty  per 
centum  of  the  cost  has  been  actually  expended  on  the  work  " 
contained  in  article  (c)  of  said  sub  section  20,  shall  not  apply 
to  this  Act. 

21.^p"Subject  to  the  provisions  of  this  Act,  and  subject  Power  to 
also  to  the  provisions  of  The  Consolidated   Municipal   Act,  contraltos' 
1892,  and  The  Street  Railway  Act,  and  all  Acts  amending  said  subject  to  65 
two  last  mentioned  Acts,  the  councils  of  the    municipalities  Rev°"stit°c 
aforesaid    and   the   said    company   are    respectively    hereby  171,  for 
authorized  to  make  and  to  enter  into  any  agreements  or  cove-  of "oadwa^'s 
nants  relating  to  the  construfcion  of  the  said  street  railways,  etc. 


Application 
of  certain 
provisions  of 
Kev.  Stat. 
c.  170. 


for  the  paving,  macadamizing,  repairing  and  grading  of  the 
streets  or  highways,  and  the  construction,  opening  of  and 
repairing  of  drains  or  sewers,  and  the  laying  of  gas  and 
waterpipes,  in  the  said  streets  and  highways  ;  the  location  of 
the  said  street  railways  and  the  particular  streets  along  which 
the  same  shall  be  laid ;  the  pattern  of  rail,  the  time  and  speed 
of  running  the  cars,  carriages  or  other  conveyances,  the  time 
within  which  the  works  are  to  be  commenced;  the  manner  of 
proceeding  with  the  same  and  the  time  for  completion  ;  and 
generally  for  the  safety  and  convenience  of  passengers  ;  the 
conduct  of  the  servants  and  agents  of  the  company ;  and  the 
non-obstructing  or  impeding  of  the  ordinary  traffic  ;  and,  sub- 
ject as  aforesaid,  the  said  municipalities  are  hereby  authorized 
to  pass  any  by-law  or  by-laws,  and  to  amend,  repeal  or  enact 
the  same  for  the  purpose  of  carrying  into  effect  any  such 
agreements  or  covenants,  and  containing  all  such  necessary 
clauses,  provisions,  rules  and  regulations,  for  the  conduct  of 
all  parties  concerned,  including  the  company,  and  for  the 
enjoining  obedience  thereto ;  and  also  for  facilitating  the 
running  of  the  company's  cars,  carriages  and  other  convey- 
ances, and  for  regulating  the  traffic  and  conduct  of  all  persons 
travelling  upon  the  streets  and  highways  through  which  the 
8aid  street  railways  may  pass..^^|| 

33.  The  clauses  of  The  Railway  Act  of  Ontario  and  amend- 
ments thereto  relating  to  "incorporation,"  "general  meetings," 
"calls,"  "shares  and  their  transfers,"  "shareholders,"  and 
"actions  for  indemnity,  and  fines  and  penalties,  and  their  prose- 
cution," are  incorporated  with  and  shall  form  part  of  this  Act, 
and  shall  apply  to  the  said  company  and  the  street  railways  to 
be  constructed  by  them,  except  only  in  so  far  as  they  are 
inconsistent  with  the  express  enactments  hereof ;  and  the 
expression  "this  Act,"  when  used  herein,  shall  include  the  said 
clauses  of  the  said  Railway  Act  of  Ordario,  so  incorporated 
with  this  Act. 


Incorporation  ^3^  The  Several  clauses  of  The  Street  Railway  Act  and 
provisions  of  o^  every  Act  in  amendmendraent  thereof  shall  be  incorporated 
Rev.  Stat.  c.  with  and  shall  be  deemed  to  be  part  of  this  Act,  and  shall 
^^^'  apply  to  the  said  company  and  to  the  street   railways  to  be 

constructed  by  them,  except  only  so  far  as  they  may  be  incon- 
sistent with  the  express  enactments  hereof,  and  the  expression 
"  this  Act,"  when  used  herein,  shall  be  understood  to  include 
the  clauses  ot  the  said  Street  Railway  Act  and  of  every  Act  in 
amendment  thereof,  so  incorporated  with  this  Act. 

Commence-  34.  The  said  street  railways  shall  be  commenced  within  two 

™^°*l*tion  of  y^ars  and  completed  to  the  extent  of  a  through  connection 
line.  with  either  Guelph,  Berlin  or  Oakville,  aforesaid  within  three 

years  and  shall  be  finally  completed  within  five  years  after  the 

passing  of  this  Act. 
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[1892. 


An  Act  to  amend  The  Workmen's  Compensation  for 
Injuries  Act,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  2  of  section  2  of  The  Workmen's  Gompensa-  ^^  ^-  '^-  ^'  "• 
5  tion  for  Injuries  Act,  1892  is  amended  by  adding  at  the  end  amended.'   ' 

thereof  the  following  words  :  "  save  and  excepting  where  such 
employer  shall  be  engaged  in  the  ordinary  work  of  agriculture, 
including  husbandmen,  gardener  or  fruit-grower." 

2.  Sub-section  3  of  section  2  of  the  said  Act  is  amended  by  55  V.  c.  30, 
10  striking  out  the  words  "  servant  in  husbandry,"  in  the  third  ^-  ^'  sub-sec.  2 

line  tliereof. 

3.  Notwithstanding  anything   therein    contained,  the  said  ^^J-'^j^'^"'*' 
Act  shall  not  be  deemed  to  apply  in  the  case  of  injuries  received  persons  en 
by  persons  engaged   in  the  ordinary  work  of   agriculture  or  K^ged  in  agn- 

15  husbandry,  or  as  gardeners  or  fruit  growers. 
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No.  68]  TiTT  T  .  ^^^^^* 

An  Act  to  amend  The  Workmen's  Compensation  for 
Injuries  Act,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  2  of  section  2  of  The  Workmen  s  Gompensa-  5^  \  '^^  ^^jl  ^- 
Hon  for  Injuries  Act,  1892  is  amended  by  adding  at  the  end  amended.'  ' 
thereof  the  following  words  :J^^"  But  shall  not  include  a  hus- 
bandman, gardener  and  fruit  grower  or  other  person  engaged 
in  the  ordinary  work  of  agriculture."^ 


2.  Sub-section  3  of  section  2  of  the  said  Act.  is  amended  by  55  V.  c.  30, 
striking  out  the  words  "  servant  in  husbandry,"  in  the  third  amend^d^^"  ^ 
line  thereof. 

3.  Notwithstanding  anything   therein   contained,  the  said  ^^  J' pj3^j"°* 
Act  shall  not  be  deemed  to  apply  in  the  case  of  injuries  received  persons  en- 
by  persons  engaged   in  the  ordinary  work  of   agriculture  or  f^ftu^J"  ^"' 
husbandry,  or  as  gardeners  or  fruit  growers. 
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No.  68]  gJLL_  [1892. 

An  Act  to  amend  The  Workmen's  Compensation  for 
Injuries  Act,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


^,^  _.  Sub-section  3  of  section  2  of  The  WorkTnen'a  GoTnpensa-^^  V.  c.  30,  s. 
tion  for  Injuries  Act,  1892  is  repealed,  and  the  following  sub-  repealed. ' 
stituted  therefor : — 

(3)  "  Workman"  does  not  include  a  domestic  or  menial  ser-  "Workman," 
vant  or  servant  in  husbandry,  gardening  or  fruit-growing,  meaning  of. 
where  the  personal  injury  cause  1  coany  such  servant  has  been 
occasioned  by  or  has  arisen  from  or  in  the  usual  course  of  his 
work  or  employment  as  a  domestic  or  menial  servant.,  or  as  a 
servant  in  husbandry,  gardeaing  or  fruit-growing,  but  save  as 
aforesaid,  means  any  railway  servant  and  any  person  who, 
being  a  labourer,  servant,  journeyman,  artificer,  handicrafts- 
man, miner  or  otherwise  engaged  in  manual  labour,  whether 
under  the  age  of  twenty-one  years  or  above  that  age  has 
entered  into  or  works  under  a  contract  with  an  employer, 
whether  the  the  contract  be  made  before  or  after  the  passing 
of  this  Act,  be  expressed  or  implied,  oral  or  in  writing,  and  be 
a  contract  of  service  or  a  contract  personally  to  execute  any 
work  or  labour.  °^3 
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No.  69.]  I^TT  T  '■  [is^3 


BILL; 


An  Act  to  amend  The  Consolidated  Municipal  Act, 

1892. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  38  of  The  Consolidated  Municipal  Act,  1892,  is  55  v.  c.  42,  t 
5  amended  by  striking  out  the  words,  "  a  majority,"  in  the  fourth  ^^  an^ended. 
and  eighth    lines   of   the  said  section,  and  inserting   instead 
thereof  the  words,  "  a  two-thirds  majority." 
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An  Act  to  amend  The  Liquor  License  Act  by  pro- 
hibiting the  sale  by  retail  of  Intoxicating  Liquors. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  shall  be  read  with  and  as  part  of  The  Liquor  Act  incorpor- 
5    License  Act.  ^vSutc. 

194. 

2.  On,  from  and  after  the  1st  day  of  May,  1894,  no  tavern  Licensesnotto 
licenses  or  shop  licenses  shall  be  issued,  renewed  or  extended  be  issued  after 
within  the  Province  of  Ontario.  J554^"*^*  ^^^^ 

3.  All  the  provisions  of  The  Liquor  License  Act  and  Acts  inconsistent 
10  amending  the  same,  providing  for  the  issue,  renewal  or  exten-  provisions  in 

sion  of  "  tavern  licenses  "  or  "  shop  licenses  "  inconsistent  with  194^'  repealed! 
this   Act   shall    be   on,   from  and  after  the  1st  day  of  May, 
1894,  repealed. 

4.  From  and   after   the    1st   day   of   May,  1894,  it  shall  Sale  of  liquor 
15  not  be  lawful  for  any  person  or  persons  to  sell  or  expose  for  h^ited*'   ^^^ 

sale,  by  retail,  "  liquors  or  liquor,  as  defined  by  the  said  Acts, 
within  the  Province  of  Ontario ;  and  any  person   offending 
against  the  provisions  of  this  section  of  this  Act  shall  be  liable 
to  the  same  penalties  as  are  |by  the  said  Acts  provided  for  in  . 
20  the  case  of  sales  of  liquor  without  a  license  as  by  law  required. 
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^"■"■J  BILL.  ^'''' 

An  Act  for  the  Prevention  of  Cruelty  to,  and  better 
Protection  of.  Children. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  In  this  Act  the  expression  "court  of  summary  jurisdic-  Interpreta- 
5  tion"  means  and  includes  any  police  or  stipendiary  magistrate  of'summary'^* 
or  two  justices  of  the  peace  acting  together.  juriediction." 

The  expression    "street"  includes  any  highway   or  public  "Street," 
place,  whether  a  thoroughfare  or  not. 

The  expression  "place  of  safety"  includes  any  industrial  "Place of 
10  school  or  house  of  industry  for  boys  or  girls,  or  any  shelter  or  ^*  ®*^* 
temporary  home  established  by  any  duly  recognized  children's 
aid  society  or  society  for  the  protection  of  cbildren,  or  any 
other  institution  subject  to  the  inspection  of  the  inspector  of 
prisons  and  asylums,  or  any  suitable  charitable  society  author- 
1.5  ized  to  exercise  the  powers  conferred  by  The  Act  respecting 
Apprentices  and  Minors,  but  not  a  gaol  prison  or  police  cell. 

The  expression  "  parent,"  when  used  in  relation  to  a  child,  "Parent." 
includes  guardian  and  every  person  who  is  by  law  liable  to 
maintain  the  child. 
20      The    word   "constable,"    in    the  fifth    section  of    this  Act,  "Constable." 
shall  include    the  agent  or    officer    of    any    children's    aid 
society  or  any  other  duly  organized  society  for  the  protection  of 
children  from  cruelty,  such  agent  or  officer  having  been  duly 
commissioned  by  the  mayor  of  any  city  or  town,  or  other  chief 
25  officer  of  any  municipality,  to  act  as  a  police  officer  within  the 
limits  of  such  city  or  town  or  other  municipality,  whether  with 
or  without  salary,  payable  by  such  city,  town  or  other  muni- 
cipality. 

The  word   "judge"  means  a  judge  of  the  high  court  of  "judge." 
30  justice,  or  a  judge  of  the  county  court,  or  a  retired  jndge  of 
the  high  court  or  county  or  district  court,  or  a  stipendiary  or 
a  police  magistrate,  or  a  justice  of  the  peace  specially  appointed 
as  a  commissioner  for  the  trial  of  juvenile  offenders. 

The  word  "inspector"  means  the  Inspector  of  Prisons  and  "Inspector." 
35  Public  Charities. 

The   word   "  superintendent  "   means  the  provincial  officer  "  Superinten- 
appointed  under  the  provisions  of  this  Act.  ®"** 

The  word  "minister"  means    the  provincial  secretary   or  "  Minister." 
such  other  member  of  the  executive  council  as  may  from  time 
40  to  time,  by  order  of  the  Lieutenant  Governor,  have  control 
over  the  administration  of  the  provisions  of  this  Act. 


Penalty  for  2.  Any  person  over  sixteen  years  of  age  who,  having   the 

neglecting  or  care,  custody,  control,  or  charge  of  a  child,  being  a  boy  under 
cWWren"^  the  age  of  fourteen  years,  or  being  a  girl  under  the  age  of 
sixteen  years,  wilfully  ill-treats,  neglects,  abandons,  or  exposes 
such  child,  or  causes  or  procures  such  child  to  be  ill-treated  5 
neglected,  abandoned,  or  exposed,  in  a  manner  likely 
to  cause  such  child  unnecessary  suffering,  or  serious 
injury  to  its  health,  shall  be  guilty  of  an  offence  under  this 
Act,  and,  on  conviction  thereof  by  a  court  of  summary  juris- 
diction, shall  be  liable,  at  the  discretion  of  the  court,  to  a  tine  10 
not  exceeding  one  hundred  dollars,  or  alternatively,  or  in 
default  of  payment  of  such  fine,  or  in  addition  thereto,  to 
imprisonment,  with  or  without  hard  labour,  for  any  term  not 
exceeding  three  months.  (Imperial  Act,  52  and  53  Yic,  Cap. 
44.  Sec.  1.)  15 


Increased 
penalty  on 
proof  of 
interest  in 
death  of 
child. 


3.  If  upon  the  trial  of  any  person  under  the  preceding 
section  it  be  proved  that  such  person  was  interested  in  any  sum 
of  money  accruable  or  payable  in  the  event  of  the  death  of 
the  child,  and  had  knowledge  that  such  sura  of  money  was 
accruing  or  becoming  payable,  the  court  may,  in  its  discretion,  20 
increase  the  amount  of  the  said  fine  so  that  the  fine  shall  not 
exceed  two  hundred  and  fifty  dollars,  or  increase  the  imprison- 
ment, with  or  without  hard  labour,  to  any  term  not  exceeding 
nine  months.    (Imperial  Act,  52  and  58  Vic,  Cap.  44,  sec.  2.) 


Causing 
children  to 
beg  in  streets^ 


or  to  sing, 
etc.,  in  streets 
or  taverns 
between  10 
p.m.  and  6 
a.m., 


or  to  sing  or 
perform  in  ; 
public  places 
when  under 
ten  years  of 
age. 


4. — (1)  Any  person  who- 


25 
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(a)  Causes  or  procures  any  child,  being  a  boy  under  the 
age  of  fourteen  3'ears,  or  being  a  girl  under  the  age 
of  .sixteen  years,  to  be  in  any  street  for  the  pur- 
pose of  begging  or  receiving  alms,  or  of  inducing 
the  giving  of  alms,  whether  under  the  pretence  of  3Q 
singing,  playing,  performing,  offering  anything  for 
sale,  or  otherwise  ;  or 

(6)  Causes  or  procures  any  child,  being  a  boy  under  the 
age  of  fourteen  years,  or  being  a  girl  under  the 
age  of  sixteen  years,  to  be  in  any  street,  or  in  any 
premises  licensed  for  the  sale  of  any  intoxicating 
liquor,  for  the  purpose  of  singing,  playing, 
or  performing  for  profit,  or  offering  any- 
thing for  sale,  between  ten  p.m.  and  six  a.m.  ;  or 

(c)  Causes  or  procures  any  child  under  the  age  of  ten  aq 
years  to  be  at  any  time  in  any  street,  or  in  any 
premises  licensed  for  the  sale  of  intoxicating 
liquor,  or  in  premises  licensed  according  to  law  for 
public  entertainments,  or  in  any  circus  or  other 
place  of  public  amusement  to  which  the  public  are  ak 
admitted  by  payment,  for  the  purpose  of  singing, 
playing,  or  performing  for  profit,  or  offering  any- 
thing for  sale ; 


shall,  on  conviction  thereof  by  a  court  of  summary  juris-  Penalty, 
diction,  be  liable,  at  the  discretion  of  the  court,  to  a  fine  not 
exceeding  one  hundred  dollars,  or  alternatively,  or  in  default 
of  payment  of  the  said  fine,  or  in  addition  thereto,  to 
5  imprisonment,  with  or  without  hard  labour,  for  any  term  not 
exceedino-  three  months. 

(2)  Provided    that  any  local  municipal  council  may,  if  they  Powera  of 
think   it  necessary   or  desirable  so  to  do,  from  time  to  time  municipalities 
by  by-law  extend    or  restrict   the  hours  mentioned  in  sub-  hours^  *"^'"^ 

10  section  (b)  of  this  section,  either  on  every  day  ur  on  any  speci- 
fied day  or  days  of  the  week,  and  either  as  to  the  whole  of 
their  municipality,  or  as  to  any  specified  area  therein. 

(3)  Provided  also,  that  in  the  case  of  any  entertain-  License  for 
ment,  or  series  of  entertainments,  to  take  place  in  premises  of"chUd'over 

15  used    for  public  entertainments,    or   in  any  circus   or  other  seven  years  of 
place  of  public  amusement    as    aforesaid,    where  it  is  satis-  *^®  ^°       . 

e      L      -1  ^  1  ••11  Circuses,  etc., 

lactonly   shown   that    proper    provision  has    been    made    to  in  certain 
secure    the  health  and  kind   treatment  of  any   children  pro-  °a«^«- 
posed    to   be   employed   thereat,    it   shall   be    lawful    for  the 

20  police    magistrate   or    head    of    the    municipality,    anything 
in  this   Act   notwithstanding,  to    grant   a   license    for    such 
time,  and    during  such  hours    of    the   day,   and   subject    to 
such  restrictions  and  conditions  as  he  may  think  fit  for  any    . 
child  exceeding  seven  years  of  age  of  whose  fitness  to    take 

25  part  in  such  entertainment  or  series  of  entertainments  without 
injury  the  said  police  magistrate  or  municipal  officer  afore- 
said is  satisfied  ;  and  such  license  may  at  any  time  be  varied, 
added  to,  or  rescinded  by  the  same  authority  upon  sufficient 
cause    being   shewn ;  and  such  license  shall  be  sufficient  pro- 

30  tection  to  all  persons  acting  under  or  in  accordance  with  the 
same. 

(4)  The  municipal  council  shall  assign  to  some  officer  of  the  Municipal 
municipality,  or  other  person,  the  duty  of  seeing  whether  the  officers  to  see 
restrictions  and  conditions  of  any  license  under  this  section  are  with  con- 

35  duly  complied   with,  and    such   officer  or   person  shall   have  ditions  of 
the   same   power   to  enter,  inspect,   and  examine   any  place 
of  public  entertainment  at  which  the  employment  of  a  child  is 
for  the  time  being  licensed  under  this  section,  as  an  inspector 
has  to  enter,    inspect,  and  examine   a    factory  or   workshop 

40  under  The  Ontario  Factories'  Act.    This  duty  shall   be  dis-  Rev.  Stat.  c. 
charged  by  Ihe  chief  constable  of  the  municipality  until  some  208. 
other  officer  or  person  is  appointed  by  the  municipal  council 
as  aforesaid. 

(5)  Nothing  in  this  section  shall  affect  the  provisions  of  The  54  y.  c.  55. 
45  Public  Schools  Act. 

(6)  So  much  of  sub-section  (c)  of  this  section  as  makes  Time  from 
it  an  offence  to  cause  or  procure  a  child  to  be  in  which  sub- 
premises for  public  entertainment,  or  in  any  circus  or  ghauTe^m 
other  place  of   public   amusement,  for  the  purpose  of  singing,  force. 


Powers  of 
constable  as 
to  arresting 
without 
warrant  or 
removing 
child. 


playing,  or  performing  for  profit,  shall  not  come  into  operation, 
until  the  first  day  of  October,  1893.     (See  Imperial  Act,  52  and 
53  Vic,  Cap.  44,  sec.  3.) 

5. — (1)    Any    constable  may  take   into    custody    without 
warrant  any  person  who,  within  view  of  such  constable,  com-    5 
mits  an  offence  under  this  Act,  where  the  name  and  residence 
of  such  person   are  unknown  to    and  cannot  be   ascertained 
by    such    constable ;    and    any    constable    may    take    to    a 
place    of   safety  any  child   in   respect    of  whom  an  offence 
under  section  2  or  sub-section  (a)  of  section  4  of  this  Act  has  iq 
been  committed,  and  the  child  may  there  be  detained  until  it 
can  be  brought  before  a   court  of  summary  jurisdiction,  and 
such  court  may  cause  the  child  to  be  dealt  with  as  circumstances 
may    admit  and  require   until  the  charge  made  against  any 
person  in  respect  of  the  said  offence  has  been  determined  by  ]  5 
the  committal  for   trial,   or  conviction,  or  discharge  of  such 
person. 

(2)  Where  a  constable  arrests  any  person  without  warrant 
in  pursuance  of  this  section  the  officer  or  constable  in 
charge  of  the  station  to  which  such  person  is  conveyed  shall,  20 
unless  in  his  belief  the  release  of  such  person  on  bail  would 
tend  to  defeat  the  ends  of  justice,  or  to  cause  injury  or  danger 
to  the  child  against  whom  the  offence  is  alleged  to  have  been 
committed,  release  the  person  arrested  on  his  entering  into 
such  a  recognizance,  with  or  without  sureties,  as  may  in  his  25 
judgment  be  required  to  secure  the  attendance  of  such  person 
upon  the  hearing  of  the  charge.  (Imperial  Act,  52  and  53  Vic, 
Cap.  44,  sec.  4.) 

Disposal  of  6. — (1)  Where  a  person  having  the  custody  or  control  of  a 

of  court"  *^  "^^"^  child,  being  a  boy  under  the  age  of  fourteen,  or  a  girl  under  the  30 
age  of  sixteen  years,  has  been 

(a)  Convicted  of  committing  in  respect  of  such  child  an 
offence  under  section  2  of  this  Act,  or  any  offence 
involving  bodily  injury  to  the  child;  or 


Release  of 

person 

arrested 

without 

warrant  on 

bail  being 

given. 


(b)  Committed  for  trial  for  any  such  offence  ;  or 

(c)  Bound  over  to  keep  the  peace  towards  such  child, 


35 


any  person  may  bring  such  child  before  a  jijdge,  and  the 
judge,  if  satisfied  on  inquiry  that  it  is  expedient  so  to  deal 
with  the  child,  may  order  that  the  child  be  taken  out  of  the 
custody  of  such  person  and  committed  to  the  charge  of  a  40 
relative  of  the  child,  or  some  other  tit  person  named  by  the 
judge,  such  relation  or  other  person  being  willing  to  undertake 
such  charge  until  it  attains  the  age  of  fourteen  years,  or  in  the 
case  of  a  girl  sixteen  years,  or  in  either  case  for  any  shorter 
period,  or  to  the  charge  of  any  duly  authorized  children's  aid  45 
society,  and  may  of  his  own  motion,  or  on  the  application  of 
any  person,  from   time  to   time  renew,  vary,  and  revoke  any 


such  order ;  provided  that  no  order  shall  be  made  under  this 
section  unless  a  parent  of  the  child  is  under  committal  for  trial 
for  having  been,  or  has  been  proved  to  have  been,  party  or 
privy  to  the  offence,  or  has  been  bound  over  to  keep  the  peace 
5  towards  such  child. 

(2)  Any  person  or  society  to  v^rhom  a  child  is  so  committed  Power  and 
shall,  whilst  the  order  is  in  force,  have  the  like  control  over  the  duties  of 
child  as  if  such  person  or  society  were  its  parent,  and  shall  be  ^ocfet^er 
responsible  f<jr  its   maintenance,  and  the  child  shall  continue  having 

10  under   the  control  of  such  person  or  society,  notwithstanding  chUd*^"'^  ^^ 
that  it  is  claimed  by  its  parent  ;  and  any  judge  having  power 
so  to  commit  a  child  shall  have  power  to  make  the  like  orders 
on  the  parent  of  the   child  to   contribute  to  its  maintenance 
during   such  period  as    aforesaid  as  if  the  child  were  detained 

15  under  The  Industrial  Schools  Act,  and  as    he    might  make  Rev.  Stat.  c. 
under   section    20   of  the  said    Act,  and  such  orders  may  be  ^^'^• 
made  on   the  complaint  or  application  of  the  person  or  society 
to  whom  the  child  is  for  the  time    being  committed,  and  the 
sums   contributed  by  the  parent  shall  be  paid  to  such  person 

20  or  society  as  the  judge  may  name,  and  be  applied  for  the  main- 
tenance of  the  child.  In  determining  on  the  person  or  society  to 
whom  the  child  shall  be  so  committed,  the  judge  shall  endeavour 
to  ascertain  the  religious  persuasion  to  which  the  child  belongs, 
and  shall,  if    possible,  select  a   person  or  society  of  the  sau;e 

25  religious  persuasion,  and  such  religious  persuasion  shall  be 
specified  in  the  order ;  and  in  any  case  where  the  child  has 
been  placed  pursuant  tu  any  such  order  with  a  person  or 
society  not  of  the  same  religious  persuasion  as  that  to  which 
the  child  belongs,  the  judge  shall,  on  the  application  of   any 

30  person  in  that  behalf,  and  on  its  appearing  that  a  fit  person  or 
society  of  the  same  religious  persuasion  is  willing  to  under- 
take the  charge,  make  an  order  t)  s^^curc  his  being  placed  with 
a  person  or  society  of  the  same  religious  persuasion. 

Provided  that  if  the  order  to  commit  the  3hild  to  the  charge  Proviso. 

35  of  some  relation  or  other  person  be  made  in  respect  of  any 
person  having  been  committed  for  trial  for  an  offence,  as  speci- 
fied in  sub-section  (1)  (6)  of  this  section,  the  judge  shall  not  be 
empowered  to  order  the  parent  of  the  child  to  contribute  to  its 
maintenance   prior  to  the  trial  of  such  person ;  and  if  he  be 

40  acquitted  of  such  charge,  or  if  such  charge  be  dismissed  for 
want  of  prosecution,  then  any  order  that  may  have  been  made 
under  this  section  shall  forthwith  be  void,  except  with  regard 
to  anything  which  may  have  been  lawfully  done  under  it. 

(3)  The  Lieutenant-Governor  in  Council  or  the    Minister  Discharge  of 
4^»  may  at   any  time   discharge  a  child  frotn  the  custody  of  any  child  by 

•^  ,      ''   1  •,    .  -ii    J   •  £  J.U-  4-         Lieutenant- 

person   to   whom  it  IS  committed  in  pursuance  oi  this  section,  Governor  or 

either  absolutely,  or  on  such  conditions  as  may  be  approved  of.  Minister. 

and    may  from   time  to  time  make,  alter,  or  revoke  rules  in 

relation    to  children    so  committed  to  any  person  and  to  the 

50  duties   of  such  persons   with  respect  to  such  children.     (See 

Imperial  Act,  52  and  53  Vic,  Cap.  44,  sec.  5.) 


6 


Power  of 
search. 


Proviso. 


7. — (1)  If  it  appears  to  any  police  magistrate,  or  to  any  two 
justices  of  the  peace,  on  information  made  before  him  or  them 
on  oath  by  any  person  who,  in  the  opinion  of  the  magistrate 
or  justices,  is  bona  fide  acting  in  the  interest  of  any  child,  that 
there  is  reasonable  cause  to  suspect -that  such  child,  being  a  5 
boy  under  the  age  of  fourteen  years,  or  a  girl  under  the  a'^e 
of  sixteen  years,  has  been  or  is  being  ill  treated  or  neglected 
in  any  place  within  the  jurisdiction  of  such  magistrate  or 
justices  in  a  manner  likely  to  cause  the  child  unnecessary 
suffering,  or  to  be  injurious  to  its  health,  such  magistrate  or  10 
justices  may  issue  a  warrant  authorizing  any  person  named 
therein  to  search  for  such  child,  and  if  it  is  found  to  have  been 
or  to  be  ill-treated  or  neglected  in  manner  aforesaid,  to  take  it 
to  and  detain  it  in  a  place  of  safety  until  it  can  be  brought 
before  a  judge,  and  the  judge  before  whom  the  child  is  brought  15 
may  cause  it  to  be  dealt  with  in  the  manner  provided  by 
section  6  ; 

Provided  always,  that  the  powers  hereinbefore  conferred  on 
any  two  justices  may  be  exercised  by  any  one  justice,  if  upon 
the  information  the  case  appears  to  him  to  be  one  of  urgency.  20 


Issuing  war-         (2)  The  magistrate  or  justiccs  or  justice  issuing  such  war- 
rant for  arrest  I'ant  may  by  the  same  warrant  cause  any  person  accused  of 
8aid*warranr  any  oft'ence  in  respect  of  the  child  to  be  apprehended   and 
brought  before  a  judge  and  proceedings  to  be  taken  for  pun- 
ishing such  person  according  to  law. 


25 


Powerto enter      (3)  Any  person  authorized  by  warrant  under  this  section  to 

an^j. remove      f^earch  for  any  child,  and  to  take  it  to  and  detain  it  in  a  place 

of  safety,  may  enter  (if  need  be  by  force)  any  house,  building, 

or  other  place  specified  in  the  warrant,  and  may  remove  the 

child  therefrom.  30 

Warrants  who  (^)  Every  warrant  issued  under  this  section  shall  be 
may  execute,  addressed  to  and  executed  by  some  superior  officer  of  police 
who  shall  be  accompanied  by  the  person  making  the  information 
if  such  person  so  desire,  unless  the  magistrate,  justices  or 
justice  otherwise  direct,  and  may  also  if  the  magistrate,  35 
justices  or  justice  so  direct,  be  accompanied  by  a  medical 
practitioner. 

Not  necessary  (5)  Tt  shall  not  be  necessary  in  any  information  or  warrant 
to  specify  for  the  purpose  of  this  section  to  specify  any  particular  child. 
°*'"'^-  (Imp.  Act,  52  &  53  Vict.,  cap.  44,  sec.  e.)"  40 

8.  Where,  in  any  proceeding  against  any  person  for  an 
oflf'ence  under  this  Act,  the  child  in  respect  of  whom  the 
offence  is  charged  to  have  been  committed,  or  any  other 
child  of  tender  years  who  is  tendered  as  a  witness,  does  not 
in  the  opinion  of  the  judge  understand  the  nature  of  an  oath,  45 
the  evidence  of  such  child  may  be  received,  though  not  given 
upon  oath,  if,  in  the  opinion  of  thejudge,  such  child  is  possessed 
of  sufficient  intelligence  to  justify  the  reception  of  the  evidence 
and  understands  the  duty  of  speaking  the  truth. 


Evidence  of 
children. 


(2)  A  person  shall  not  be  liable  to  be  convicted  of  an  offence,  Corrobora- 
unless  the  testimony  admitted  by  virtue  of  this  section  and  *"^"- 
given  on  behalf  of  the  prosecution,  is  corroborated  by  some 
other  material  evidence  implicating  the  accused  ;  and 

5      (3)  Anv  child  whose  evidence  is  received  as  aforesaid,  and  Punishment 
who  shalf  wilfully  give  false  evidence,  shall  be  liable   to  be  fabeluTe'!  ^"^ 
tried    for     such    offence,    and    on    conviction    thereof    may  ments. 
be   adjudged    such    punishment   as  is    provided  for    by  sec- 
tion three  of  The  Juvenile  Offendey^s  Act,  (R.S.C.  c.  177)  in  the  R.s.C,  c.  177. 
10  case  of  juvenile  offenders. 

(As  to  the  foregoing  sections  see  also  New  South  Wales 
Statutes,  1892,  Laws  of  Michigan,  Massachusetts,  California, 
etc.,  etc.) 

9.  The  Lieutenant-Governor   in  Council  may  appoint  an  Appointment 
15  officer  who  shall  be  known  as  the  Superintendent  of  Neglected  guperhi^tend- 
and  Dependent  Children,  and  whose  salary  shall  be  paid  out  ent. 
of  such  moneys  as  may  be  from  time  to  time  set  apart  for  the 
purpose  by  the  Legislative  Assembly  of  the  Province  ;  and  it 
shall  be  the  duty  of  such  officer : 

20  {a)  To  encourage  and  assist  in  the  organization  and  estab-  To  assist  in 

lishment  in  various  parts  of  the  Province  of  chil-  childrLn^rfid 
dren's  aid  societies  for  the  protection  of  children  societies, 
from  cruelty,  and  for  the  due  care  of  neglected  and 
dependent  children  in  temporary  homes  or  shelters 

25  and  the  placing  of  such  children  in  properly  selected 

foster  homes ; 
(6)  To    visit    and    inspect  industrial    schools   and  tem-  inspection  of 
porary  homes  or  shelters  as  often  as  occasion  may  gchooirshdt 
require,  and  not  less  often  than  may  be  directed  ers,  etc. 

30  by  Order  in  Council  or  departmental  regulation  in 

that  behalf ; 
(c)  When  specially  directed,  to  visit  any  home  or  place  Special  in- 
where  any  child  is  boarded  out  or  placed  pursuant  spections. 
to  the  provisions  of  this  Act ; 

35  {d)  To  advise   children's  visiting  committees  and  to  in-  Advising 

struct  them  as  to  the  manner  in  which  their  duties  visiting  com- 

,      ,  p  ,  mittees. 

are  to  be  performed  : 
(e)  To  see  that  a  record  of  all  committals  is  kept  by  the  Records  of 
various  children's  aid  societies  and  of  all  children  commitals. 
•iO  placed  out  in  foster  homes  under  this  Act,  and  of 

all  particulars  connected  with  each  case ; 
(/)  To  inspect  houses  registered  for  the  reception  of  chil-  ^y^^®*^'^*^"  °^ 
dren  under  the  Act  for  the  Protection  of  Children,  registered 
and  to   instruct   local  children's  aid  societ'es  and  "°^,®''  ^^• 

.,  ....  ...  ,11  ••        Stat.  c.  209, 

4o  visitmg  committees  as  to   the-  proper  supervision 

of  such  houses ; 
{g)  To  prepare  and  submit  an  annual  report  on  the  various  Annual 
matters  dealt  with  by  him  under  the  provisions  of  ^^"^^ ' 
this  Act. 
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other  duties.  (fi)  To  perform  such  other  duties  as  may  be  prescribed  by 

the  Lieutenant-Governor  in  Council. 


Shelters  for 
young 
children  in 
cities  and 
towns. 


10. — (1)  For  the  better  protection  of  neglected  children  be- 
tween the  ages  of  three  and  fourteen  years  there  shall  be  provided 
in  every  city  or  town  having  a  population  of  over  10,000  one  or    5 
more  places  of  refuge  for  such  children  only,  t j  be  known  as 
temporary  homes  or  shelters.  Such  homes  shall  be  distant  not 
less  than  one-half  mile  from  any  penal  or  pauper  institution, 
and  no  pauper  or  convict  shall  be  permitted  to  live  or  labour 
therein,  and  they  shall  not  be  used  as  a  permanent  provision  10 
or  residence  for  any  child  but  for  its  temporary  protection  for 
so  long  a  time  only  as  shall  be  absolutely  necessary  for  the 
placing  of  the  child  in  a  well  selected  foster  home.     Children 
demented,  idiotic  or  suffering  from  incurable    or  contagious 
diseases    shall   not   be   taken    into    these   temporary   homes.  15 
(Connecticut  Public  Acts,  1883.) 

(2)  Orphan  asylums  or  other  children's  homes  now  in  opera- 
tion in  any  city  or  town  may.  with  the  consent  of  the  trustees 
or  governing  bodies  thereof,  be  used  as  temporary  homes  or 
shelters  under  this  section  ;  and  when  desirable  for  economical  20 
reasons,  not  being  inconsistent  with  the  welfare  of  the  children 
to  be  provided  for,  such  temporary  homes  or  shelters  may  be 
established  in  desirable  private  families  ;  but  in  no  instance 
shall  such  home  or  shelter  be  under  the  sa,me  care  or  manage- 
ment as  a  poor  house  or  refuge  or  any  penal  institution.  25 

Powers  of  (3)  When  in  any  municipality  a  Children's  Aid  Society  has 

children's  aid  been  duly  organized  and  has  been  approved  by  the  Lieutenant- 
Governor  in  Council,  such  Children's  Aid  Society  shall  have 
the  supervision  and  management  of  any  such  children  in  the 
temporary  home  or  shelter  provided  by  or  at  the  expense  of  30 
such  municipality. 


Existing 
asylums  may 
be  used  as 
shelters. 


societies. 


Appointment 
and  duties  of 
children's 
visiting 
committees. 


11. — (1)  For  each  electoral  district  within  the  Province  of 
Ontario  there  shall  be  appointed  a  committee  consisting  of  six 
persons,  not  less  than  three  of  whom  shall  be  women,  who  shall 
be  known  as  the  "  Children's  Visiting  Committee  "  for  such  35 
electoral  district.  The  said  committee  shall  co-operate  with 
the  Children's  Aid  Societies  and  shall  serve  without  compen.sa- 
tion.  They  shall  have  the  right  at  all  times  to  visit  any  tem- 
porary home  or  shelter  in  the  electoral  district,  and  to  suggest 
from  time  to  time  such  provisions,  changes  or  additions  as  they  40 
may  think  desirable.  They  shall  also  assist,  under  the  direction 
and  advice  of  the  superintendent,  in  the  careful  selection  of 
foster  homes  for  the  children  in  the  temporary  homes  or  shel- 
ters and  in  the  visitation  of  children  when  placed  in  selected 
families,  and  such  visitation  shall  be  made  for  each  child  at  45 
least  once  in  every  three  months  ;  and  th'e  said  committee  shall 
have  power  to  remove  any  child  from  the  family  in  which  it 
may  be  placed  to  a  temporary  home  or  to  another  family  at 
their  discretion,  subject  to  any  rules   or  regulations  in  that 


behalf,  to  be  approved  by  the  Lieutenant-Governor  in  Council. 
The  said  committee  shall  also  have  the  right  at  any  time 
to  visit  and  inspect  any  house  registered  under  the  Act 
for  the  Protection  of  Infant  Children,  Rev.  Stat.  c.  209,  and 
5  to  exercise  the  powers  given  by  section  9  of  said  Act. 

(2)  The  said  children's  visiting  committee  for  each  electoral  Who  to 
district  shall  be  appointed  by  tlie  county  judge,   the   sheriti  ^^I'P'*'"*^- 
and  the  member  of  the  Legislative  Assembly  for  such  electoral 
district,  and  shall  hold  office  for  a  period  of  three  years. 

10      (3)  The  said   committee   shall,  in   the   .selection  of  homes.  Selection  of 
endeavour  to  secure  homes  where  children  may  be  received  to  homes  by- 
be  cared  for  without  remuneration,  and  shall  aim  at  promoting 
and    encouraging   a    philanthropic    sentiment   on    behalf    of 
neglected,  abandoned  and  destitute  children,  and  adopt  such 

15  methods  as  they  may  think  best  for  securing  voluntary  sub- 
scriptions of  money  to  be  devoted  to  thfe  effective  carrying  out 
of  the  objects  of  this  Act. 

(4)  The   said    committee   shall  from    time    to    time  report  Reports  to  be 

to  the  superintendent  the  homes  which  they  select  and  recom-  ™ade  by 
liii  pi'11  •1PI1  •!         •  1    committee. 

20  mend    tor  the  care  of  children,  with   lulJ  particulars  in  each 

case  ;  and  shall  also  annually  report  to  the  superintendent  as 

to  their  visitations  and  as  to  each  child  placed   out  in  their 

district  and  as  to  all  other  matters  coming  within  their  sphere 

of  duty  as  such  committee.     They  shall  also  from  time  to  time 

25  report  to  children's  aid  societies   with  reference   to  children 

placed  out  by  such  societies  respectively,  to  the  end  that  such 

societies  may  at  all  times  have  accurate  knowledge  regarding 

the   care,  oversight,  education  and  general  welfare  of  such 

children. 

30      13. — (1)  Towards    the    necessary  expenses    of    supporting  Expenses  of 
children  in  temporary  homes  or  in  foster  homes  where  such  ^uH^"'"*'"^ 
children  are  not  cared  for  without  compensation,  until  they  homes. 
reach  the  age  of  twelve  years  for  girls  and  fourteen  years  for  Municipalities 

to  cotitnoutiG 

boys  there  shall  be  paid  by  the  municipality  to  which  they 
85  belong  not  less  than  one  dollar  weekly  per  child.     The  placing 
of  children  with  the  lowest  bidder  is  hereby  prohibited.    (Con- 
necticut laws.) 

(2)  For  the  purposes  of  this  section  any  child  shall  be  deemed  When  child 
to  belong  to  the   municipality  in  which   such   child  has  last  beiTn^  to^'a 

40  resided  for  the  period  of  one  year ;  but  in    the   absence   of  municipality, 
evidence  to  the  contrary,  residence  for  one  year  in  the  munici- 
pality in  which  such  child  was  taken  into  custody,  shall  be 
presumed. 

(3)  A  municipality  having  made  any  payment    under  this  Recovery 
4,K  section  for  the  maintenance  of  a  child  in  respect  of  whom  some  ^'"°™.  .    ,.^ 

,1  •    •       Ti      •      !•    1  1       .  1  1  ,        1     11    1      municipality 

otiier  municipality  is  liable  to  make  such  payment,  shall  be  liable, 
entitled  to  recover  the  amount  so  paid  from  such  other  muni- 
cipality. 

2  (71) 
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Recovery  (4)  Every   municipality   incurring    expenditure    hereunder 

from  parents,  j^-^^^y.  recover  the  amount  of  such  expenditure  from  the  parents 

of  children  in  respect  of  whom  such  expenditure  may  be  made 

(Maine  laws  ;  Industrial  Schools  Act.) 

mUtailiiay'"        (^)  '^^^  order  of  committal  of  any  child  under  this  Act  may    5 
direct  weekly  direct  payment  by  the  parents  or  either  of  them  to  the  muni- 
payment.         cipality  of  the  said  sum  of  one  dollar  per  week  and  of  such 
further  sum  to  the  Children's  Aid  Society  assuming  the  con- 
trol of  the  child  as  the  judge    may  deem   reasonable  and  may 
consider  the  parents  able  to  pay.  10 

Application  (6)  At  any  time  after  committal  of  a  child  the  municipality  or 
maintenance^  ^^®  Children's  Aid  Society  may  apply  to  the  Judge  of  the  Division 
Court  of  the  division  in  which  the  parent  resides,  according  to 
the  form  and  in  manner  provided  by  section  22  of  The  Indus- 
trial Schools  Act  for  such  order  for  payment  of  maintenance  or  15 
of  additional  maintennjice  as  the  circumstances  may  justify, 
and  any  parent  may  also  make  application  to  the  Judge  of  the 
Division  Court  in  like  manner  for  an  order  reducing  the 
amount  payable  under  any  order,  or  revoking  such  order,  or 
varying  or  suspending  in  whole  or  in  part  the  operation  of  20 
the  same.     (Victoria  Statutes,  51  Vic.) 

Whf^n  officers  13.  OflScers  of  any  children's  aid  society  duly  approved 
aid  societies  ^7  ^^^  inspector  or  superintendent  may  be  authorized  by 
act  as  boards  of  police  commissioners   in  cities  and   towns    having 

apprrhend*"  such  boards  and  by  the  mayors  and  reeves  of  other  municipali-  25 
children.  ties  to  act  as  constables  for  the  purpose  of  enforcing  the  pro- 
visions of  this  or  The  Industrial  Schools'  Act,  and  such  officers 
may  apprehend  without  warrant  and  bring  before  the  judge 
as  neglected  any  child  apparently  under  the  age  of  fourteen 
years  who  comes  within  any  of  the  following  descriptions,  3() 
namely  : 

R«iv.  Stat  0.  (1)  Who  is  found  begging  or  receiving  alms  or  thieving 
^^*'  in  any  street,  thoroughfare,  tavern  or  place  of  public  resort, 

or  sleeping  at  night  in  the  open  air  ; 

(2)  Who  is  found  wandering  about  at  late  hours  and  not  35 
having  any  home  or  settled  place  of  abode,  or  proper  guardian- 
ship ; 

(3)  Who   is  found  associating   or   dwelling    with    a   thief, 
drunkard   or  vagrant,  or  who  by  reason    of    the    neglect   or 
drunkenness  or  other  vices  of  the  parents  is  suffered  to  be  40 
growing  up  without  salutary  parental  control  and  education, 

or  in  circumstances  exposing  such  child  to  an  idle  and  disso- 
lute life ; 

-     (4)  Who  is  found  in  any  house  of  ill-fame,  or  in  company  of 
a  reputed  prostitute  ;  45 

(5)  Who  is  found  destitute,  being  an  orphan  or  having  a 
surviving  parent  who  is  undergoing  imprisonment  for  crime. 
(See  Industrial  Schools  Act,  Michigan,  Minnesota,  Wisconsin 
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and  Ehode  Island  State  Public  School  Laws;  Victoria  Neg- 
lected Children's  Act,  1887  ;  Revised  Statutes  of  Maine,  1883, 
chapter  59;  French  Code,  article  No.  21,  240:  law  for  the 
protection  of  abused  or  morally  abandoned  children,  1889.) 

5       14. — (1)  Any  child  apprehended  under  the  next  preceding  Powers  and 
section    of   this  Act   shall   be    brouglit    before   the  judge  for '^"*y°*^^"*^^® 
examination,  and  it  shall  thereupon  be  the  duty  of  the  judge  henmonof 
to  investigate  the  facts  of  the  case  and  ascertain  whether  such  °^'^^- 
child  is  dependent  and  neglected,  its  age,  and  the  name  and 

10  residence  of  parents,  and  the  said  judge  shall  have  power  to 
compel  the  attendance  of  witnesses,  and  may,  in  his  discretion, 
request  the  attendance  of  the  Crown  attorney  for  such  exami- 
tion,  and  if  requested  it  shall  be  the  duty  of  the  Crown 
attorney    to    attend    accordingly.      The    parents    or    person 

15  having  the  actual  custody  of  such  child  shall  be  duly  notified 

*  of  such  examination,  and  any  friend  may  appear  in  behalf  of 
any  child,  and  in  his  discretion  the  judge  may  request  the 
duly  authorized  representative  of  the  local  children's  aid 
society  to  appear  in  behalf  of  any  child  ;  and  if  on  such  exami- 

20  nation  the  judge  shall  find  that  any  child  is  dependent  or 
neglected  within  the  meaning  of  the  next  preceding  section 
or  so  as  to  be  in  a  state  of  habitual  vagrancy  or  men- 
dicity, or  ill-treated  so  as  to  be  in  peril  of  life,  health  or 
morality  by  continued  personal  injury  or  by  grave  misconduct 

25  or  habitual  intemperance  of  the  parents  or  guardian,  he  shall 
enter  such  finding  by  a  proper  order  in  that  behalf,  and  may 
order  delivery  of  such  child  to  the  children's  aid  society,  and 
the  children's  aid  society  may  send  such  child  to  their  t  m- 
porary  home  or  shelter  to  be  kept  until  placed  in  an  approved 

30  foster  home  pursuant  to  the  provisions  of  this  Act.  The  judge 
shall  deliver  to  the  children's  aid  society  procuring  such 
examination  a  certified  copy  of  the  order  made  in  the  case, 
which  shall  contain,  besides  the  said  finding,  a  statement  of  the 
facts  so  far  as  ascertained  as  to  the  age  of  such  child,  name, 

35  nationality  and  reside Qce,  and  occupation  of  parents  or  either 
of  them,  and  whether  either  of  them  is  dead  or  has  abandoned 
the  child,  and  in  the  case  of  the  examination  of  two  or  more 
children  at  the  same  time  only  one  order  need  be  made. 

(2)  If,  in  the  opinion  of  the  judge,  a  child  apprehended  in  Committal  of 
40  pursuance  of  the  provisions  of  this  section  has  been  leading  an  children  on 
immoral  or  depraved  life,  or  is  not  a  fit  sul)ject  to  be  dealt  with  vidous*or 
under  the  next  preceding  sub-Sf^ction,  the  judge  may  order  such  immoral  con- 
child  to  be  committed  to  any  industrial  school  or  refuge  for  boys  ^"''*' 
or  girls  or  other  institution  subject  to  the  inspection  of  the  In- 
45  spector  of  Prisons  and  Asylums  or  to  any  suitable  charitable 
society  authorized  to   exercise  the    powers  conferred  by   the 
Act  respecting  Apprentices  and  Minors,  and  willing  to  receive  1^2.'      *^'  °" 
such  child  to  be  there  kept,  cared  for  and  educated  for  a  period 
not  extending  beyond  the  period  at  which  such  child  shall 
50  attain  the  age    of    eigh  teen    years,   or  for   any    period   not 
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exceedinor  two  years,  and  thereafter  to  be  delivered  to  the 
children's  aid  society  for  the  purpose  of  being  placed  in  an 
approved  foster  home. 

(See  Victoria  Neglected  Children's  Law  Amendment,  51 
Vict.  Ontario  Act,  51  Vict.,  cap. 40,  s.  1.  See  also  other  enact- 
ments referred  to  at  end  of  section  13.) 


Duties  of 
children's  aid 
societies  as 
guardians. 


Powers  as  to 
guardianship. 

Rev.  Stat.  0. 
142. 


Medical  ex- 
amination of 
child  before 
committal. 


Term  of 
guaidi  nship. 


15. — (1)  The  children's  aid  society  to  the  care  of  which  any 
child  may  be  committed  under  the  provisions  of  this  Act, 
shall,  subject  to  the  provisions  of  sections  17  and  18  of  this  Act, 
be  the  legal  guardian  of  such  child,  and  it  shall  be  the  10 
duty  of  such  society  to  use  special  diligence  in  providing  suit- 
able homes  for  such  children  as  may  in  the  said  manner  be 
committed  to  their  care  ;  and  such  society  is  hereby  authorized 
to  place  such  children  in  such  families  on  a  written  contract 
during  minority,  or  until  18  years  of  age,  in  the  discretion  of  15 
such  society,  providing  for  their  education  in  the  public  schools 
(orin  the  case  of  Roman  Catholic  childreninthe  separate  schools) 
where  they  may  reside,  for  teaching  them  some  useful  occupa- 
tion, for  kind  and  proper  treatment  as  members  of  the  family 
where  placed,  and  for  payment  on  the  termination  of  such  20 
contract  to  the  said  society  for  the  use  of  the  child  of  any  sum  of 
money  that  may  be  provided  for  in  said  instrument.  All  such 
contracts  shall  contain  a  clause  reserving  the  right  to  with- 
draw the  child  from  any  person  having  the  custody  of  such 
child  when  in  the  opinion  of  the  society  placing  out  such  child  25 
the  welfare  of  the  child  requires  it.  (Cf.,  Michigan,  Wisconsin, 
Minnesota  and  Rhode  Island  laws.) 

(2)  The  childi-en's  aid  ;<ociety  to  which  any  child  shall  be 
committed  may  at  any  time  during  the  period  of  their  control 
or  guardianship  of  such  child  exercise  all  the  powers  conferred  80 
by  sections  2  and  6  of  the  Act  respecting   Apprentices  and 
Minors  upon  the  charitable  societies  therein  mentioned. 

(Industrial  School  Act,  sec.  20). 

16.     Whenever  on  the  examination  provided  for  by  section 
14  the  judge  shall   determine  that  the  child  is  dependent  and  35 
neglected  within  the  meaning  of  this  Act,  he  shall  cause  it  to  be 
examined  by  a  respectable  practising  physician  and  shall  in  no 
case  order  the  delivery  of  the  child  to  the  society  unless  the 
physician  making  such   examination  shall  certify  in   writing 
tiled    in   court   that  the   child    examined    by   him    is,  in  his  40 
opinion,   of   sound  mind   and   has   no  chronic  or  contagious 
disease,  and  in  his  opinion  has  not  been  exposed  to  any  con- 
tagious disease  within  fifteen  days  previous  to  such   examina- 
tion before  the  judge;  and  a  copy  of  such  certiticate  shall  be 
attached  to  the  other  papers  required  by  this  Act  to  accompany  45 
such  child  to  any  shelter  or  temporary  home.    (Michigan,  Wis- 
consin, Rhode  Island  and  Minnesota  state  school  laws.) 

17. — (1)  Where  a  child  is  maintained  by  any  children's  aid 
society,  or  in  any  foster  home,  having  been  placed  out  by 
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proper  authority  in  that  behalf,  and  such  child  was  deserted 
by  its  parents,  the  children's  aid  society  may  at  any  time 
resolve  that  such  child  shall  be  under  the  control  of  such 
society  until  it  reaches  the  age  of  twenty-one  years  or  such 
5  earlier  age  as  may  be  thought  sufficient,  and  thereupon  until 
the  child  reaches  that  age  all  the  powers  and  rights  of  such 
parent  iti  respect  of  that  child  shall,  subject  as  in  this  Act 
mentioned,  vest  in   the  the  said  society  ; 

Provided  that  such  society  may  rescind  such   resolution  if  Proviso. 
10  they  think  that  it  will  be  for  the   benefit   of   the   child  that  it 
should  be  rescinded,  or  may  permit  such  child  to  be  either  per- 
manently or  temporarily  under  the  control  of  such  parent,  or 
of  any  other  relative  or  of  any  friend. 

(2)  A  judge,  if  satisfied  on  complaint  made  by  a  parent  of  Order  for 
15  the  child,  that  the  child  has  not  been  maintained  by  the  soci-  ^f^^^l  '^^ 
ety,.  or  was  not  deserted  by   such  parent,  or  that  it  is  for  the  parent, 
benefit  of  the  child  that  it  should  be  either  permanently  or 
temporarily   under  the  control  of  such  parent,  or  that   the 
resolution  of  the  society  should  be  determined,  may  make  an 
20  order  accordingly,  and  any  such  order  shall  be  complied  with 
by  the  society,  and  if  the  order  determines   the  resolution,  the 
resolution  shall   be   thereby   determined  as  from  the  date  of 
the  order,  and  the  society  shall  cease  to  have  the  rights  and 
powers  of  the  parent  as  respects  such  child. 

25      (Ti)  For  the  purposes  of  this  Act  a  child  shall  be  deemed  to  What  to  be 
be  iuaintain(  d   by  a  children's  aid  society    if  it  is   wholly  or  ^^^^^^^3^^^^ 
partly  maintained  by  them,  either  in  any  shelter  or  temporary  by  children's 
home  or  other  institution  conducted  by  such  society,  or  is  ^'^  societies, 
boarded  out  under  the  provisions  of  this  or  any  other  Act  in 

30  that  behalf. 

(4)  Where  a  parent  is  imprisoned  on  a  criminal  charge,  or  imprisonment 
in     respect     of     an     oflf'ence    committed     against    a    child,  of  parent  to 
this  section  shall  apply   as  if  such  child  had   been   deserted  deserS^ 
by  that  parent. 

35      (5)  Nothing  in  this  section  shall  relieve  any  person  from  Persons  not 
any  liability  to  contribute  to  the  maintenance  of  a  child,  but  liability  for 
the  fact  of  such  contribution  being  made  shall  not  deprive  maintenance, 
any  society  of  any  of  the  powers  and  rights  conferred  on  them 
by  this  section.     (Imperial  Act,  52  and  53  Vic,  ca[).  56.) 

■^0      18. — (1)  Where  the  parent  of  a  child  applies  to  any  court  When  court 
having  juri-diction  in  that  behalf,  for  a  writ  or  order  for  the  ^^^  for"^* 
production  of  the  child,  and  the  court  is  of  opinion    that  the  production  of 
patent  has  abandoned  or  deserted  the  child,  or  that  he  has  ''^^^'^■ 
otherwise  so  conducted  himself  that  the  court  should   refuse 

4''  to  enforce  his  right  to  the  custody  of  the  child,  the  court  may, 
in  its  discretion,  decline  to  issue  the  writ  or  make  the  order. 

(2)  If  at  the  time  of  the  application  for  a  writ  or  order  for  Liability  of 
the  production  of  the  child,  the  child  is  being  brought  up  by  ret^urn  of° 

child. 
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When  parent 

must  show 

fitness 

to  exercise 

parental 

duties. 


anotliei-  person,  or  is  boarded  out  by  a  children's  aid  society 
duly  authorized  in  that  behalf,  the  court  may,  in  its  discre- 
tion, if  it  orders  the  child  to  be  given  up  to  the  parent, 
further  order  that  the  parent  shall  pay  to  such  person  or  such 
society  the  whole  of  the  costs  properly  incurred  in  bringing 
up  the  child,  or  such  portion  thereof  as  shall  seem  to  the 
court  to  be  just  and  reasonable,  having  regard  to  all  the 
circumstances  of  the  case. 

(3)  When  a  parent  has — 

(a)  Abandoned  or  deserted  his  child  ;  or 

(6)  Allowed  his  child  to  be  brought  up  by  another  per- 
son at  that  person's  expense,  or  by  any  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent 
was  unmindful  of  his  parental  duties  ; 


10 
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the  court  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  the  parent  has  satisMed  the  court 
that  having  regard  to  the  welfare  of  the  child  he  is  a  fib  per- 
son to  have  the  custody  of  the  child. 

Order  as  to  (^^  Upon  any  application  by  the  parent  for  the  production  20 

religious  train-  or  custody  of  a  child,  if  the  court  is  of  opinion  that  the  parent 
ing  of  child.  Qugi^t  not  to  have  the  custody  of  the  child,  and  that  the  child 
is  being  brought  up  in  a  different  religion  from  that  in  which 
the  parent  has  a  legal  right  to  require  that  the  child  should 
be  brought  up,  the  court  shall  have  power  to  make  such  order  25 
as  it  may  think  fit  to  secure  that  the  child  be  brought  up  in 
the  religion  in  which  the  parent -has  a  legal  right  to  require 
that  the  child  should  be  brought  up.  Nothing  in  this  section 
contained  shall  interfere  with  or  affect  the  power  of  the 
court  to  consult  the  wishes  of  the  child  in  considering  what  30 
order  ought  to  be  made,  or  diminish  the  right  which,  any 
child  now  possesses  to  the  exercise  of  its  own  free  choice. 
(Imperial  Act,  5t  Vict.,  Cap.  3. ) 


Societies  for         ^^-  Every  society  or  person  to  whose  care  any  child  may 
person!  be  committed  under  the  provisions  of  this  Act,  and  every  per- 

*^*\^"d     f        ^^^  entrusted   with  the   care  of  any  such   child   by  any  such 
children  to  be  person  or  institution  shall  from  time  to  time  permit  such  child 


35 


liable  to 
inspection 


to  be  visited,  and  any  place  where  such  child  may  be  or 
reside  to  be  inspected  by  the  superintendent  or  any  of  the 
members  of  the  local  children's  visiting  committee,  or  any  40 
person  authorized  by  or  under  regulations  approved  by  Order 
of  the  Lieutenant-Governor  in  Council  for  the  time  being  in 
force  in  that  behalf.   (Victoria,  Neglected  Childrens'  Act,  1887). 

Protestant  ^Q.   Notwithstanding    anything    in    this    Act    contained, 

to  bec^om°"      no    Protestant    child   shall     be    committed    to    the    care    of  45 
mittedto         any  Roman    Catholic   children's  aid   society,  nor   shall   any 
CathoUc  home  K,oman  Catholic  child  be  committed  to  a  Protestant  children's 
and  vice  versa. 
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aid  society,  and  in  like  manner  no  Protestant  child  shall  be 
placed  out  in  any  Roman  Catholic  family  as  its  foster  home, 
nor  shall  any  Roman  Catholic  child  be  placed  out  in  any 
-  Protestant  family  as  its  foster  home.  This  section  does  not 
5  apply  to  the  care  of  children  in  a  temporary  home  or  shelter, 
as  in  this  Act  provided,  in  a  municipality  in  which  there  is 
but  one  Children's  Aid  Society.  (See  Victoria  statute  1888, 
sec.  67.) 

31.  Subject  to  such    regulations  as  may  be  hereafter  pro-  Right  of 
10  vided  and  approved  of  as  aforesaid,  all  ministers    of  religion  ministers  of 
or  any  person  being  duly  authorized  by  the  recognized  head  vUirchildren 
of  any  religious  denomination,  shall  have  admission  to    every  in  homes 
temporary  home  or  shelter  and  access  to  such  of  the  children  ^° 
placed  or  detained  therein  as   may  belong  to  their  respective 
15  denominations,  and  may  give  instruction  to  them  on  the  days 
and  at  the  times  allotted  by  such  regulations  for  the  religious 
education  of  such  children  of  their  respective  denominations. 
(Victoria.  1888,  sec.  43.) 

22.  All  members  of  the  Parliament  of  Canada  and  of  the  Visitors,  who 
-0  Legislative  Assembly  of  Ontario,  and  all  judges  and  justices  of  ^^^  ^^' 

the  peace  shall  be  entitled  to  visit  every  temporary  home  or 
shelter,  and  shall  have  admission  to  the  same  accordingly. 

23.  Every   person  entitled  to   visit    any  such    temporary  Powers  <>f 
home  or  shelter  as  aforesaid,  and  every  minister  of  religion  ^i^i^^'^s- 

25  may  inscribe  in  a  book  (to  be  for  that  purpose  provided  and 
kept  in  such  temporary  home  or  shelter  by  the  superintendent 
or  matron  thereof)  any  remarks  or  observations  which  he  may 
think  fit  to  make  touching  or  concerning  such  temporary 
home    or  shelter,  and    the   superintendent,  matron,   teachers, 

30  officers  or  servants,  or  the  children  jjlaced  or  detained  therein, 
or  any  of  them,  and  such  book  shall  be  produced  to  the  inspec- 
tor or  superintendent  whenever  he  visits  such  temporary  home 
or  shelter.     (Victoria,  1888,  sec.  45.) 

34.  Whenever  a  complaint  is  made  or  pending  against  any  Trial  of  child- 
35  boy  under  the  age  of  16  years  or  girl  under  the  age  of  17  renforoflfen- 
years  for  the  commission  of  any  offence  against  the  laws  of  Provincial 
this  Province    not    punishable   by    law    with    imprisonment,  laws, 
before    any    court    or    magistrate    having    competent    juris- 
diction    thereof,   it    shall    be     the  auty    of    such    court    or 
40  magistrate  at  once  and    before    any  proceedings  are  had   in 
the  case   to  give  notice  in   writing  to  the  executive  officer 
of  the  children's  aid  society,  if  there  be  one  in  the  county, 
who    shall    have    opportunity    allowed    him    to    investigate 
the   charge  or  charges,  and   upon  receiving  such   notice  the 
45  officer  may  proceed  to  enquire  into  and  make  full  examination 
of  the  parentage  and  surroundings  of  the  child  and  of  all  the 
facts  and  circumstances  of  the  case  and  report  the  same  to  the 
court  or  magistrate,  who  may  advise  and  counsel  with    the 
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said  officer  of  the  said  society  ;  and  if  upon  consultation  after 
full  investigation  and  proof  of  the  offence  charged  it  shall 
appear  to  the  court  that  the  public  interest  and  tlie  interest  of 
the  child  will  be  best  subserved  thereby,  an  order  may  be 
made  for  the  return  of  such  child  to  his  or  her  parents,  guardian  5 
or  friends,or  the  court  may  authojize  the  said  officer  to  take  such 
child  and  bind  him  or  her  out  to  some  suitable  person  until  he  or 
she  shall  have  attained  the  age  of  21  years,  or  for  any  leas  time, 
or  impose  a  fine,  or  suspend  sentence  for  a  definite  or  indefi- 
nite period,  or  if  the  child  be  found  guilty  of  the  offence  10 
charged,  or  be  wilfully  wayward  and  unmanageable,  the 
court  may  cause  him  or  her  to  be  sent  to  an  industrial  school 
or  to  the  provincial  reformatory  for  boys  or  to  the  refuge  for 
girls,  as  the  case  may  be,  and  in  such  cases  the  report  of  the 
officers  of  the  society  shall  be  attached  to  the  warrant  of  com-  15 
mitment. 

Preiumption         25.  Where  a  person  is  charged  with  an  offence  under  this 
of  age  of  child.  ^^,|.  -j^  respect  of  a  child  who  is  alleged  to  be  under  any  speci- 
fied age,  and  the  child  appears  to  the  judge  to  be  under  that 
age,  such  child  shall  for  the  purposes  of  this  Act  be  deemed  to  20 
be  under  that  age,  unless  the  contrary  is  proved. 

Right  of  in-  '^6.  Nothing  in  this  Act  contained  shall  bo  construed  to  take 
flicting  pun-  away  or  affect  the  right  of  any  parent,  teacher  or  other  person 
affected.  having  the  lawful  control  or  charge   of  a  chikl  to  administer 

punishment  to  such  child.  25 


Prosecutions 
when  offence 
is  a  contraven- 
tion of  other 
provisions. 


37.  Where  an  offence  against  this  Act  is  also  punisliable 
under  any  other  Act,  or  at  common  law,  it  may  be  prosecuted 
and  punished  either  under  this  Act,  or  under  the  other  Act,  or 
at  common  law,  so  that  no  person  be  punished  twice  fur  the 
same  offence.  '^0 


Adoption  of  or 
apprenticing 
children  on 
conviction. 


2S.  Any  court  or  magistrate  in  lieu  of  committing  to  prison 
any  child  under  the  age  of  14  years  convicted  before  him  of 
any  offence  against  the  laws  of  this  Province  may  hand 
over  such  child  to  the  charge  of  any  home  for  destitute 
and  neglected  children  or  industrial  school  or  children's  35 
aid  society  and  the  managers  of  such  home  or  school 
or  society  may  permit  its  adoption  by  a  suitable  person,  and 
may  apprentice  it  to  any  suitable  trade,  calling  or  service, 
and  the  transfer  shall  be  as  valid  as  if  the  managers  were 
parents  of  such  child.  The  parents  of  such  child  shall  have  40 
no  right  to  remove  or  interfere  with  the  said  child  so  adopted 
or  apprenticed  except  by  the  express  permission  in  writing  of 
the  Minister.     (New  South  Wales,  1892.) 


Children  not 
to  be  com- 
mitted to 
gaols. 


39.  No  child  under  16  years  of  age  held  for  trial  or  under 
sentence  in  any  gaol  or  other  place  of  confinement  shall  be  45 
placed  or  allowed  to  remain  in  the  same  cell  or  room  in  com- 
pany with  adult  prisoners.      It  shall  be  the  duty  of  the  officer 


in  charge  of  such  place  of  confinement  to  secure,  as  far  as  the 
construction  of  such  place  will  admit,  the  exclusion  of  such 
children  from  the  society  of  such  adult  prisonei^s  during  their 
confinement.     (Michigan  laws.) 

5      30. — (1)  In  cities  and  towns  with  a  population  of  more  than  Custody  of 
ten  thousand,  children  under  the  age  of  16  years  who  are  charged  children  pend- 
with  offences  against  the   laws   of  this    Province   or  who  are  '°^ 
brought  before  a  judge  for  examination  under  any  of  the  pro- 
visions of  this   Act  shall   not  before  trial   or   examination  be 

10  confined  in  the  lock-ups  or  police  celh  used  for  ordinary  crim- 
inah  or  persons  charged  with  crime,  nor,  save  as  hereinafter 
mentioned,  shall  such  children  be  tried  or  have  their  cases 
disposed  of  in  the  police  court  rooms  ordinarily  used  as  such. 
It  shall  be   the   duty  of  such  municipalities  to  make  separate 

15  provision  for  the  custody  and  detention  of  such  children  prior 
to  their  trial  or  examination,  whether  by  arrangement  with 
some  member  of  the  police  force  or  other  person  who  may  be 
willing  to  undertake  the  responsibility  of  such  temporary  cus- 
tody or  detention,  on  such  terms  as  may  be  agreed  upon,  or  by 

20  providing   suitable  premises    entirely   distinct  and  separated 
from  the  ordinary   lock-ups  or  police  cells ;    and  it  shall  be 
the  duty  of  the  judge  to  try  all  such  children  or  examine  into 
their  cases  and  dispose  thereof,  where  practicable,  in  premises  piace  of  trial, 
other  than  the  ordinary  police  court  premises,  or,  where  'this 

25  is  not  practicable,  in  the  private  office  of  the  judge,  if  he  have 
one,  or  in  some  other  room  in  the  municipal  buildings,  or,  if 
this  be  not  practicable,  then  in  the  ordinary  police  court  room, 
but  only  in  such  last  mentioned  case  when  an  interval  of  two 
hours  shall  have  elapsed  after  the  other  trials  or  examinations 

30  for  the  day  have  been  disposed  of. 

(i)  Where  any    children's    aid  society  possesses    premises  Confinement 
affording  the  necessary  facilities  and  accommodation,  children,  of  children 
apparently  under  the  age  of  twelve  years,  may,  after  apprehen-  premises  of 
sion  under  the  provisions  of  this  Act,  be  temporarily  taken '^^il^^f'^'^'s  aid 
35  charge  of  by  such  society  until  their  cases  are  disposed  of  ;  and       ^  ^" 
the  judge  may  hold  the  examination  into  the   case  of  such 
children  in  the  premises  of  the  said  society. 

(3)  The  judge  may,  if  he  thinks  fit,  hold  the  preliminary  Preliminary 
examination  or  the  trial  of  any  case  against  any  parent  for  examination 

40  alleged  cruelty  to  a  child  in  the  house  where  the  parent  resides,  ciueitymaybe 
but  only  at  the  request  of  such  parent.  ^^'d  in  house. 

(4)  The  judge  shall  exclude  from  the  room  or  place  where  Private  trial 
any  child  under  16  years  of  age,  or  any  parent  charged  with  <f  children, 
cruelty  to  his  child  is  being  tried  or  examined,  all  persons  other 

45  than  the  counsel  and  witnesses  in  the  case,  officers  of  the  law 
or  of  any  children's  aid  society  and  the  immediate  friends  or 
relatives  of  the  child  or  parent. 

3(71) 
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By-laws  to 
prevent  child- 
ren being  on 
the  streets 
after  night- 
fall. 


31.  — (I)  Municipal  councils  in  cities,  towns,  and  incorpor- 
ated villages  shall  have  power  to  pass  by-laws  for  the  regula- 
tion of  the  time  after  which  children  shall  not  be  in  the  streets 
at  nightfall  without  proper  guardianship  and  the  age  or  ap- 
parent age,  of  boys  and  girls  respectively,  under  which  they  ^ 
shall  be  required  to  be  in  their  homes  at  the  hour  appointed, 
and  such  municipal  council  shall  in  such  case  cause  a  bell  (^r  bells 
to  be  rung  at  or  near  the  time  appointed  as  a  warning, to  be  called 
the  "curfew  bell,"  after  which  the  children  so  required  to  be 
in  therr  homes  or  off  the  streets  shall  not  be  upon  the  public  1^ 
streets  except  under  proper  control  or  guardianship  or  for  some 
unavoidable  cause. 

(2)  Any  child  so  found  after  the  time  appointed  shall  be 
after  warning  liable  to  be  wamed  by  any  constable  or  peace  officer  to  go  home, 
home.             and  if  after  such  warning  the  child  shall  be  found  loitering  on  Ao 

the  streets  such  child  may  be  taken  by  such  constable  to  its 
home. 

(3)  Any  parent  or  guardian  may  be  summoned  for  permitt- 
ing his  child  to  habitually  break  said  by-law  after  having  been 
warned  in  writing,  and  may  be  fined  for  the  first  offence  $1,  20 
without  coste,  and  for  the  second  offence  $2,  and  for  a  third, 
or  any  subsequent  offence,  $5. 


Children 


Summoning 
parents,  etc., 
permitting 
children  to 
break  the  law. 
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^"■''■^  BILL.  ^'''' 

An  Act  for  the   Prevention   of  Cruelty  to,  and  better 
Protection  of  Children. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  :  — 

1.  In  this  Act  the  expression   "court  of  summary  juristic- interpreta- 
tion" means  and  includes  any  police  or  stipendiary  magistrate  '*°°=  "Court 
or  two  justices  of  the  peace  acting  together.  jurisdiction." 

The  expression    "street"  includes  any  highway    or  public  «< street." 
place,  whether  a  thoroughfare  or  not. 

1^^"  Children's  Aid  Society  "  shall  mean  any  duly  incorporated 
and  organized  society  having  among  its  objects  the  protection 
of  children  from  cruelty  and  the  care  and  control  of  neglected 
and  dependent  children,  such  society  having  been  approved  by 
the  Lieutenant-Goveinor  in  Council  for  the  purposes  of  this 
Act._^^ 

The  expression  "place  of  safety"  includes  any  industrial  "Place of 
school  or  house  of  industry  for  boys  or  girls,  or  any  shelter  or  ^*f®*y- 
temporary  home  established  by  any  children's  aid  society  or 
society  for  the  protection  of  children,  ^^approved  of  by  the 
Lieutenant-Governor  for  the  purposes  of  this  Act.^^^^or  any 
other  institution  subject  to  the  inspection  of  the  inspector  of 
prisons  and  asylums,  or  any  suitable  charitable  society  author- 
ized to  exercise  the  powers  conferred  by  The  Act  respecting 
Apprentices  and  Minors,  but  not  a  gaol  prison  or  police  cell. 

The  expression  "  parent,"  when  used  in  relation  to  a  child,  "Parent." 
includes  guardian  and  every  person  who  is  by  law  liable  to 
maintain  the  child. 

The  word  "constable,"  in  the  fifth  section  of  this  Act,  "Constable." 
shall  include  the  agent  or  officer  of  any  children's  aid  society 
or  any  other  society  for  the  protection  of  children  from  cruelty, 
approved  as  aforesaid,  such  agent  or  officer  having  been  duly 
commissioned  by  the  mayor  of  any  city  or  town,  or  other  chief 
officer  of  any  municipality,  to  act  as  a  police  officer  within  the 
limits  of  such  city  or  town  or  other  municipality,  whether  with 
or  without  salary,  payable  by  such  city,  town  or  other  muni- 
ci  pality . 

The  word  "judge"  means  a  judge  of  the  high  court  of  '.Fudge." 
justice,  or  a  judge  of  the  county   court,  or  a  retired  judge  oi 
the  high  court  or  county  or  district  court,  or  a  stipendiary  or 
a  police  magistrate,  or  a  justice  of  the  peace  specially  appointed 
as  a  commissioner  for  the  trial  of  juvenile  offenders. 

The  word  "  inspector  "  means  the  Inspector  of  Prisons  and  "  iu8i>ector." 
Public  Charities. 


'*  Superinten- 
dent." 

"  Minister." 


The  word  "  superintendent "  means  the  provincial  officer 
appointed  under  the  provisions  of  this  Act. 

The  word  "  minister "  means  the  provincial  secretary  or 
such  other  member  of  the  executive  council  as  may  from  time 
to  time,  by  order  of  the  Lieutenant  Governor,  have  control 
over  the  administration  of  the  provisions  of  this  Act. 


Penalty  for 
neglecting  or 
ill-treating 
children. 


2.  Any  person  over  sixteen  years  of  age  who,  having  the 
care,  custody,  control,  or  charge  of  a  cliild,  being  a  boy  under 
the  age  of  fourteen  years,  or  being  a  girl  under  the  age  of 
sixteen  years,  wilfully  ill-treats,  neglects,  abandons,  or  exposes 
such  child,  or  cause.s  or  procures  such  child  to  be  ill-treated 
neglected,  abandoned,  or  exposed,  in  a  manner  likely 
to  cause  such  child  unnecessary  suffering,  or  serious 
injury  to  its  health,  shall  be  guilty  of  an  offence  under  this 
Act,  and,  on  conviction  thereof  by  a  court  of  summary  juris- 
diction, shall  be  liable,  at  the  discretion  or  the  court,  to  a  tine 
not  exceeding  one  hundred  dollars,  or  alternatively,  or  in 
default  of  payment  of  such  tine,  or  in  addition  thereto,  to 
imprisonment,  with  or  without  hard  labour,  for  any  term  not 
exceeding  three  months.  (Imperial  Act,  52  and  53  Vic,  Caj). 
44,  Sec.  1.) 


Increased 
l)enalty  on 
proof  of 
interest  in 
death  of 
child. 


Causing 
children  to 
beg  in  streets, 


or  to  sing, 
etc.,  in  streets 
or  taverns 
between  10 
p.m.  and  6 
a.m., 


or  to  sin^  or 
perform  in 
public  places 
when  under 
ten  years  of 


3.  If  Upon  the  trial  of  any  person  under  the  preceding 
section  it  be  proved  that  such  person  was  interested  in  any  sum 
of  money  accruable  or  payable  in  the  event  of  the  death  of 
the  child,  and  had  knowledge  that  such  sum  of  money  was 
accruing  or  becoming  payable,  the  court  may,  in  its  discretion, 
increase  the  amount  of  the  said  fine  so  that  the  fine  shall  not 
exceed  two  hundred  and  fifty  dollars,  or  increase  the  imprison- 
ment, with  or  without  hard  labour,  to  any  term  not  exceeding 
nine  months.    (Imperial  Act,  52  and  58  Vic,  Cap.  44,  sec.  2.) 

4. — (1)  Any  person  who — 

(a)  Causes  or  procures  any  child,  being  a  boy  under  the 
age  of  fourteen  years,  or  being  a  girl  under  the  age 
of  sixteen  years,  to  be  in  any  street  for  the  pur- 
pose of  begging  or  receiving  alms,  or  of  inducing 
the  giving  of  alms,  whether  under  the  pretence  of 
singing,  playing,  performing,  offering  anything  for 
sale,  or  otherwise  ;  or 

(b)  Causes  or  procures  any  child,  being  a  boy  under  the 
age  of  fourteen  years,  or  being  a  girl  under  the 
age  of  sixteen  years,  to  be  in  any  street,  or  in  any 
premises  licensed  for  the  sale  of  any  intoxicating 
liquor,  for  the  purpose  of  singing,  playing, 
or  performing  for  profit,  or  oflTering  any- 
thing for  sale,  between  ten  p.m.  and  six  a.m. ;  or 

(c)  Causes  or  procures  any  child  under  the  age  of  ten 
years  to  be  at  any  time  in  any  street,  or  in  any 
premises  licensed    for    the    sale   of    intoxicating 
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liquor,  or  in  premises  licensed  according  to  law  for 
public  entertainments,  or  in  any  circus  or  other 
place  of  public  amusement  to  which  the  public  are 
admitted  by  payment,  for  the  purpose  of  singing, 
playing,  or  performing  for  profit,  or  offering  any- 
thing for  sale ; 

shall,  on  conviction  theieof  by  a  court  of  summary  juris-  Penalty, 
diction,  be  liable,  at  the  disci-etion  of  the  court,  to  a  fine  nnt 
exceeding  one  hundred  dollars,  or  alternatively,  or  in  default 
of  payment  of  the  said  fine,  or  in  addition  thereto,  to 
imprisonment,  with  or  without  hard  labour,  for  any  term  not 
exceeding  three  months. 

(2)  Provided    also,   that    in  the    case    of    any    entertain- License  for 
ment,  or  series  of  entertainments,  to  take   place  in  premises  o"dIild"over 
used    for  public  entertainments,    or   in  any  circus   or  other  seven  years  of 
place  of  public  amusement    as   aforesaid,    where  it  is  satis-  gf^cugeg  etc 
factorily    shown    that    proper    provision  has    been    made    to  in  certain 
secure    the  hen  1th  and  kind    treatment  of  any   children  pro-  *^*"*'- 
posed    to   be   employed    thereat,    it   shall   be    lawful    for  the 
police    niayistrate  or  the  head  of    the  municipality,  anything 
in  this   Act    notwithstanding,  to    grant   a   license    for    such 
time,  and    during  such  hours   of    the   day,   and   subject    to 
such   restrictions  and  conditions  as  he  may  think  fit  for  any 
child  exceeding  seven  years  of  age  of  whose  fitness  to   take 
part  in  such  entertainment  or  series  of  entertainments  without 
injury  the  said   police  magistrate  or  municipal  officer  afore- 
said is   satisfied  ;  and  such  license  may  at  any  time  be  varied, 
added  to,  or  rescinded  by   the  same  authority   upon  sufficient 
cause    being   shewn  ;  and  such  license  shall  be  sufficient  pro- 
tection to  all  persons  acting  under  or  in  accordance  with  the 
same. 

(*J)  The  municipal  council  shall  assign  to  some  officer  of  the  Municipal 

municipality,  or  other  person,  the  duty  of  seeing  whether  the  officers  to  see 
.    K  1  !•   •  (•  T  1       1 1  •  •  to  compJiance 

restrictions  and  conditions  or  any  license  under  this  section  are  with  con- 
duly  complied    with,  and    such    officer  or   person  shall    have  J?^*^o°^  "^ 

•/IT  '  ^  i.  ^  llC6n^6* 

the    same    power    to   enter,   ins))ect,    and   examine   any  place 

of  public  entertainment  at  which  the  employment  of  a  child  is 

for  the  time  bding  licensed  under  this  section,  as  an  inspector 

has    to  enter,    inspect,  and  examine   a    factory  or    workshop 

under  The  Ontario  Factories    Act.    This  duty  shall   be  dis-  Rev.  Stat.  c. 

charged  by  the  chief  constable  of  the   municipidity  until  some  208. 

other  officer  or  person  is  appointed  by  the  municipal  council 

as  aforesaid. 

(4)  So  much  of  clause  (c)  of  sub-section  1  of  this  section  as  Time  from 

makes    it    an     ofience  to  cause  or  procure   a  child    to  be  in  which  sub- 

c  ,  ,  •  ^      ,    •  ^^  .  .  section  (c) 

premises    tor    public    entertainment,    or    in    any  circus    orghaiibein 

other  place  of   public   amusement,  for  the  purpose  of  singing,  fo'ce. 


Powers  of 
constable  as 
to  arresting 
without 
warrant  or 
removing 
child. 


Release  of 

person 

arrested 

without 

warrant  on 

bail  being 

given. 


playing,  or  performing  for  profit,  shall  not  come  into  operation 
until  the  first  day  of  October,  1 893.  (See  Imperial  Act,  52  and 
53  Vic,  Cap.  44,  sec.  3.) 

5.  -(I)  Any  constable  may  take  into  custody  without 
warrant  any  person  who,  within  view  of  such  constable,  com- 
mits an  offence  under  section  ^  of  this  Act,  where  the  name  and 
residence  of  such  person  are  unknown  to  and  cannot  be  ascer- 
tained by  such  constable  ;  and  any  constable  may  take  to  a  place 
of  safety  any  child  in  respect  of  whom  an  offence  under  section 
2  or  clause  (a)  of  sub-section  1  of  section  4  of  this  Act  has 
been  committed,  and  the  child  may  there  be  detained  until  it 
can  be  brought  before  a  court  of  summary  jurisdiction,  and 
such  court  may  cause  the  child  to  be  dealt  with  as  circumstances 
may  admit  and  require  until  the  charge  made  against  any 
person  in  respect  of  the  said  offence  has  been  determined  by 
the  committal  for  trial,  or  conviction,  or  discharge  of  such 
person. 

(2)  Where  a  constable  arrests  any  person  without  warrant 
in  pursuance  of  this  section  the  officer  or  constable  in 
charge  of  the  station  to  which  such  person  is  conveyed  shall, 
unless  in  his  belief  the  release  of  such  person  on  bail  would 
tend  to  defeat  the  ends  of  justice,  or  to  cause  injury  or  danger 
to  the  child  against  whom  the  offence  is  alleged  to  have  been 
committed,  release  the  person  arrested  on  his  entering  into 
such  a  recognizance,  with  or  without  sureties,  as  may  in  his 
judgment  be  required  to  secure  the  attendance  of  such  person 
upon  the  hearing  of  the  charge.  (Imperial  Act,  52  and  53  Vic, 
Cap.  44,  sec.  4.) 

Disposal  of  6. — (1)  Where  a  person  having  the  custody  or  control  of  a 

of  cuurf  ^     '  child,  being  a  boy  under  the  age  of  fourteen,  or  a  girl  under  the 
age  of  sixteen  years,  has  been 

(a)  Convicted  of  committing  in  respect  of  such  child  an 
offence  under  section  2  of  this  Act. 

(6)  Committed  for  trial  for  any  such  offence  ;  or 

(c)  Bound  over  to  keep  the  peace  towards  such  child, 

any  person  may  bring  such  child  before  a  judge,  and  the 
judge,  if  satisfied  on  inquiry  that  it  is  expedient  so  to  deal 
with  the  child,  may  order  that  the  child  be  taken  out  of  the 
custody  of  such  person  and  committed  to  the  charge  of  a 
relative  of  the  child,  or  some  other  fit  person  named  by  the 
judge,  such  relation  or  other  person  being  willing  to  undertake 
such  charge  until  it  attains  the  age  of  fourteen  years,  or  in  the 
case  of  a  girl  sixteen  years,  or  in  either  case  for  any  shorter 
period,  or  to  the  charge  of  any  duly  authorized  children's  aid 
society,  and  may  of  his  own  motion,  or  on  the  application  of 
any  person,  from   time  to    time  renew,  vary,  and  revt^ke  any 


such  order ;  provided  that  no  order  shall  be  made  under  thi.s 
section  unless  a  parent  of  the  child  is  under  committal  for  trial 
for  having  been,  or  has  been  proved  to  have  been,  party  or 
privy  to  the  offence,  or  has  been  bound  over  to  keep  the  peace 
towards  such  child. 

(2)  Any  person  or  society  to  whom  a  child  is  so  committed  Power  and 
shall,  whilst  the  order  is  in  force,  have  the  like  control  over  the  duties  of 
child  as  if  such  person  or  society  were  its  parent,  and  shall  be  ^36^ 
responsible  for  its    maintenance,  and  the  child  shall  continue  having 
under   the  control  of  such  person  or  society,  notwithstanding  child     °^ 
that  it  is  claimed  by  its  parent  ;  and  any  judge  having  power 

so  to  commit  a  child  shall  have  power  to  make  the  like  orders 
on  the  parent  of  the  child  to  contribute  to  its  maintenance 
during  such  period  as  aforesaid  as  if  the  child  were  detained 
under  The  Industrial  Schools  Act,  and  as  he  might  make  Rev.  Stat.  c. 
under  section  20  of  the  said  Act,  and  such  orders  may  be  ^^^• 
made  on  the  complaint  or  application  of  the  person  or  society 
to  whom  the  child  is  for  the  time  being  committed,  and  the 
sums  contributed  by  the  parent  shall  be  paid  to  such  person 
or  society  as  the  judge  may  name,  and  be  applied  for  the  main- 
tenance of  the  child.  In  determining  on  the  person  or  society  to 
whom  the  child  shall  be  so  committed,  the  judge  shall  endeavour 
to  ascertain  the  religious  persuasion  to  which  the  child  belongs, 
and  shall,  if  possible,  select  a  person  or  society  of  the  same 
religious  persuasion,  and  such  religious  persuasion  shall  be 
specified  in  the  order ;  and  in  any  case  where  the  child  has 
been  placed  pursuant  to  any  such  order  with  a  person  or 
society  not  of  the  same  religious  persuasion  as  that  to  which 
the  child  belongs,  the  judge  shall,  on  the  application  of  any  . 
person  in  that  behalf,  and  on  its  appearing  that  a  fit  person  or 
society  of  the  same  religious  persuasion  is  willing  to  under- 
take the  charge,  make  an  order  to  secure  his  being  placed  with 
a  person  or  society  of  the  same  religious  persuasion. 

Provided  that  if  the  order  to  commit  the  3hild  to  the  charge  proviso, 
of  some  relation  or  other  person  be  made  in  respect  of  any 
person  having  been  committed  for  trial  for  an  offence;  as  speci- 
fied in  sub-section  (1)  (6)  of  this  section,  the  judge  shall  not  be 
empowered  to  order  the  parent  of  the  child  to  contribute  to  its 
maintenance  prior  to  the  trial  of  such  person ;  and  if  he  be 
acquitted  of  such  charge,  or  if  such  charge  be  dismissed  for 
want  of  prosecution,  then  any  order  that  may  have  been  made 
under  this  section  shall  forthwith  be  void,  except  with  regard 
to  anything  which  may  have  been  lawfully  done  under  it. 

(3)  The   Lieutenant-Governor  in  Council  or  the    Minister  Discharge  of 
ma}'  at   any  time   discharge  a  child  from  the  custody  of  any  ^¥^^  ^y 
person  to  whom  it  is  committed  in  pur-suance  of  this  section,  Governor  or 
either  absolutely,  or  on  such  conditions  as  may  be  approved  of.  Minister, 
and    may  from  time  to  time  make,  alter,  or  revoke  rules  in 
relation   to  children   so  committed  to  any  person  and  to  the 

duties  of  such  persons  with  respect  to  tsuch  children,  (See 
Imperial  Act,  52  and  53  Yic,  Cap.  44,  sec.  5.^ 


Power  of  T. — (1)  If  it  appears  to  any  police  magistrate,  or  to  any  two 

search.  justices  of  the  peace,  on  inforraatioii  made  before  him  or  them 

on  oath  by  any  person  who,  in  the  opinion  of  the  magistrate 
or  justices,  is  bona  fide  acting  in  the  interest  of  any  child,  that 
there  is  reasonable  cause  to  suspect  that  such  child,  being  a 
boy  under  the  age  of  fourteen  years,  or  a  girl  under  the  age 
of  sixteen  years,  hfjs  been  or  is  being  ill  treated  or  neglected 
in  any  place  within  the  jurisdiction  of  such  magistrate  or 
justices  in  a  manner  likely  to  cause  the  child  unnecessary 
suffering,  or  to  bo  injurious  to  its  health,  such  magistrate  or 
justices  may  issue  a  \v  urant  authorizing  any  person  named 
tlierein  to  search  for  such  child,  and  if  it  is  found  to  have  been 
or  to  be  ill-treated  or  neglected  in  manner  aforesaid,  to  take  it 
to  and  detain  it  in  a  place  of  safety  until  it  can  be  brought 
before  a  judge,  and  the  judge  before  whom  the  child  is  brought 
may  cause  it  to  be  dealt  with  in  the  manner  provided  by 
section  6  ; 

Proviso.  Provided  alvvays,  that  the  j)owers  hereinbefore  conferred  on 

any  two  justices  maybe  exorcised  l)y  any  one  justice,  if  upon 
the  information  the  case  appears  to  him  to  be  one  of  urgency. 

rant7<fr  arrest      (^)  The  magistrate  or  justice.s  or  justice  issuing  such  war- 
in  addi<  ion  to  rant  may  by  the  same  warrant  cause  any   person  accused  of 
said  warrant,   ^^^y  Qffence  in  rospoct  of  the  child  to   he  apprehended   and 
brought  before  a  judge  and  {proceedings  to  be  taken  for  pun- 
ishing such  person  according  to  law. 

Power  to  enter      (3)  Any  person  authorized  by  warrant  under  this  section  to 

chiid'^^"^"^^      search  for  any  child,  and  to  take  it  to  and  detain  it  in  a  place 

of  safety,  may  enter  (if  need  be  by  force)  any  house,  building, 

or  other  place  specified  in  the  warrant,  and  may  remove  the 

child  therefrom. 

Warrants,  who  ^^(4)  Where  there  is  no  superior  officer  of  police  the  warrant 
may  execute,    may  be  addressed  to  and   executed  by  any  policeman  or  con- 
stable    approved  of    for  that   purpose    by  the    head  of   the 
municipality  or  by  any  such  society  as  mentioned  in  the   first 
section  of  this  Act. 


child. 


Not  necessary      (^)  ^^  shall  not  be  necessary  in  any  information  or  warrant 
to  specify        for  the  purpose  of  this  section  to  specify  any  particular  child- 
(Imp.  Act,  52  &  53  Vict.,- cap.  44,  sec.  6.) 


Evidence  of  ^'  Where,  in  any  proceeding   against  any  person  for  an 

children.  offence  Under  this  Act,  the  child  in  respect  of  whom  the 
offence  is  charged  to  have  been  committed,  or  any  ofher 
child  of  tender  years  who  is  tendered  as  a  witness,  does  not 
in  the  opinicm  of  the  judge  understand  the  nature  of  an  oath, 
the  evidence  of  such  child  may  be  received,  though  not  given 
upon  oath,  if,  in  the  opinion  of  the  judge,  such  child  is  possessed 
of  sufficient  intelligence  to  j  ustify  the  reception  of  the  evidence 
and  understands  the  duty  of  speaking  the  truth. 


(2)  A  person  shall  not  be  liable  to  be  convicted  of  an  offence,  Corrobofa- 
unless  the  testimony  admitted  by  virtue  of  this  section  and  tion. 
given  on  behalf  of  the  prosecution,  is  corroborated  by  some 

other  material  evidence  implicating  the  accused  ;  and 

(3)  Any  child  whose  evidence  is  received  as  aforesaid,  and  Punishment 
who  shall  wilfully  give  false  e\adence,  shall  be  liable  to  be  ^iueS  '*"" 
tried    for    such    offence,    and    on    conviction    thereof    may  ments. 

be   adjudged   such    punishment   as  is    provided  for    by  sec- 
tion three  of  The  Juvenile  Offenders  Act,  (R.S.C.  c.  177)  in  the  R.S.C.,  c.  177, 
case  of  juvenile  offenders. 

(As  to  the  foregoing  sections  see  also  New  South  Wales 
Statutes,  1892,  Laws  of  Michigan,  Massachusetts,  California, 
etc.,  etc.) 

9.  The  Lieutenant-Governor   in  Council  may  appoint  an  Appointment 
officer  who  shall  be  known  as  the  Superintendent  of  Neglected  auddutieB  of 
and  Dependent  Children,  and  whose  salary  shall  be  paid  out  ent.^""**° 
of  such  moneys  as  may  be  from  time  to  time  set  apart  for  the 
purpose  by  the  Legislative  Assembly  of  the  Province  ;  and  it 
shall  be  the  duty  of  such  officer : 

{a)  To  encourage  and  assist  in  the  organization  and  estab-  Xo  assist  in 
lishment  in  various  parts  of  the  Province  of  chil-  establishing 
dren's  aid  societies  for  the  protection  of  children  gocietfel^  ** 
from  cruelty,  and  for  the  due  care  of  neglected  and 
dependent  children  in  temporary  homes  or  shelters 
and  the  placing  of  such  children  in  properly  selected 
foster  homes  ; 

(6)  To    visit    and    inspect  industrial    schools   and  tem-  inspection  of 
porary  homes  or  shelters  as  often  as  occasion  may  industrial 
require,  and  not  less  often  than  may  be  directed  ^^g^gt^^J  *^®'*" 
by  Order  in  Council  or  departmental  regulation  in 
that  behalf; 

(c)  When  specially  directed,  to  visit  any  home  or  place  Special  in- 
where  any  child  is  boarded  out  or  placed  pursuant  spections. 
to  the  provisions  of  this  Act ; 

{d)  To  advise   children's  visiting  committees  and  to  in-  Advising 

struct  them  as  to  the  manner  in  which  their  duties  visiting  com- 

,      ,  p  1  mittees. 

are  to  be  performed  : 

(e)  To  see  that  a  record  of  all  committals  is  kept  by  the  Records  of 

various  children's  aid  societies  and  of  all  children  committals. 

placed  out  in  foster  homes  under  this  Act,  and  of 

all  particulars  connected  with  each  case ; 
(/)  To  inspect  houses  registered  for  the  reception  of  chil-  inspection  of 

dren  under  the  A  ct  for  the  Protection  of  Children,  houses 

and  to    instruct   local  children's  aid  societies  and  under  Rev. 

visiting  committees  as  to   the  proper  supervision  S*^***  «•  209. 

of  such  houses ; 
ig)  To  prepare  and  submit  an  annual  report  on  the  various  Annual 

matters  dealt  with  by  him  under  the  provisions  of  report. 

this  Act. 

(7t)  To  perform  such  other  duties  as  may  be  prescribed  by  other  daties. 
the  Lieutenant-Governor  in  Council. 
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Shelters  for 
young 
children  in 
cities  and 
towns. 


Existing 
asylums  may 
be  used  as 
shelters. 


Powers  of 
children's  aid 
societies. 


Appointment 
and  duties  of 
children's 
visiting 
committees. 


10. — (I)  For  the  better  protection  of  neglected  children  be- 
tween the  ages  of  three  and  fourteen  years  there  shall  be  provided 
in  every  city  or  town  having  a  population  of  over  10,000  one  or 
more  places  of  refuge  for  such  children  only,  to  be  known  as 
temporary  homes  or  shelters.  Such  homes  shall  be  distant  not 
less  than  one-half  mile  from  any  penal  or  pauper  institution, 
and  no  pauper  or  convict  shall  be  permitted  to  live  or  labour 
therein,  and  they  shall  not  be  used  as  a  permanent  provision 
or  residence  for  any  child  but  for  its  temporary  protection  for 
so  long  a  time  only  as  shall  be  absolutely  necessary  for  the 
placing  of  the  child  in  a  well  selected  foster  home.  Children 
demented,  idiotic  or  suffering  from  incurable  or  contagious 
diseases  shall  not  be  taken  into  these  temporary  homes. 
(Connecticut  Public  Acts,  1883.) 

(2)  Orphan  asylums  or  other  children's  homes  now  in  opera- 
tion in  any  Tiiunicipality  may.  with  the  consent  of  the  trustees 
or  governing  bodies  thereof,  be  used  as  temporary  homes  or 
shelters  under  this  section  ;  and  when  desirable  for  economical 
reasons,  not  being  inconsistent  with  the  welfare  of  the  children 
to  be  provided  for,  such  temporary  homes  or  shelters  may  be 
established  in  desirable  private  families  ;  but  in  no  instance 
shall  such  home  or  shelter  be  under  the  same  care  or  manage- 
ment as  a  poor  house  or  any  penal  institution. 

(3)  When  in  any  municipality  a  Children's  Aid  Society  has 
been  duly  organized  and  has  been  a[)proved  by  the  Lieutenant- 
Governor  in  Council,  such  Children's  Aid  Society  shall  have 
the  supervision  and  management  of  any  such  children  in  the 
temporary  home  or  shelter  provided  by  or  at  the  expense  of 
such  municipality .^^This  does  not  apply  to  any  orphan 
asylum  or  other  children's  home  mentioned  in  sub-section  2  of 
this  section  of,  without  the  consent  of  the  trustees  or  governing 
bodies  hereof,^| 

11. — (1)  For  each  electoral  district  within  the  Province  of 
Ontario  there  shall  be  appointed  a  committee  consisting  of  six 
persons,  not  less  than  three  of  whom  shall  be  women,  who  shall 
be  known  as  the  "  Children's  Visiting  Committee "  for  such 
electoral  district.  The  said  committee  shall  co-operate  with 
the  Children's  Aid  Societies  and  shall  serve  without  compensa- 
tion. They  shall  have  the  right  at  all  times  to  visit  any  tem- 
porary home  or  shelter  in  the  electoral  district,  and  to  suggest 
from  time  to  time  such  provisions,  changes  or  additions  as  they 
may  think  desirable.  They  shall  also  assist,  under  the  direction 
and  advice  of  the  superintendent,  in  the  careful  selection  of 
foster  homes  for  the  children  in  the  temporary  homes  or  shel- 
ters and  in  the  visitation  of  children  when  placed  in  selected 
families,  and  such  visitation  shall  be  made  for  each  child  at 
least  once  in  every  three  months  ;  and  the  said  committee  shall 
have  power  to  remove  any  child  from  the  family  in  which  it 
may  be  placed  to  a  temporary  home  or  to  another  family  at 
their  discretion,  subject  to  any  rules  or  regulations  in   that 


behalf,  to  be  approved  by  the  Lieutenant-Governor  in  Council. 
The  said  committee  shall  also  have  the  right  at  any  time 
to  visit  and  inspect  any  house  r(>gistered  under  the  Act 
for  the  Protection  of  Infant  Children,  Rev.  Stat.  c.  209,  and 
to  exercise  the  powers  given  by  section  9  of  said  Act. 

(2)  The  said  children's  visiting  committee  foi-  each  electoral  who  to 
district  shall  be  appointed  by  the  county  judge,  the  sheriff  appoint. 
^p"and  the  warden  of  the  county  of  which  such  electoral 
division  forms  a  part,  and  in  the  case  of  a  cit}'  forming  a 
separate  electoral  division,  by  the  i-ounty  judge,  the  sheriff 
and  the  mayor  of  such  city  and  .such  committee  shall  hold 
office  for  a  period  of  three  years.  The  member  of  the 
Legislative  Assembly  for  each  electoral  district  shall  be  one  of 
the  said  visiting  committee  for  such  electoral  district.. 


(3)  The  said   c  )mmittee    shall,  in    the   selection  of  homes,  Selection  of 
endeavour  to  secure  homes  where  children  may  be  received  to  homes  by 
be  cai'ed  tor  without  remuneration,  and  shall  aim  at  promoting 

and  encouraging  a  philanthropic  sentiment  on  behalf  of 
neglected,  abandoned  and  destitute  children,  and  adopt  such 
methods  as  they  may  think  best  for  securing  voluntary  sub- 
scriptions of  money  to  be  devoted  to  the  effective  carrying  out 
of  the  objects  of  this  Act. 

(4)  The    said    cojtimittee    shall   from    time    to    time   report  Reports  to  be 
to  the  superintendent  the  homes  which  they  select  and  recom-  «iade  by 
mend    for  the  care  of  children,  with   full  particulars  in  6ach  ^^^^^  ^®- 
case  ;  and  shall  also  annually  report  to  the  superintendent  as 

to  their  visitations  and  as  to  each  child  placed  out  in  their 
district  anil  as  to  all  other  matters  coming  within  their  sphere 
of  duty  as  such  committee.  They  shall  also  from  time  to  time 
report,  to,  children's  aid  societies  with  reference  to  children 
placed  out  by  such  societies  leapectively,  to  the  end  that  such 
societies  may  at  all  times  have  accurate  knowledge  regarding 
the  care,  oversight,  education  and  general  welfare  of  such 
children. 

VZ. — (1)  Towards    the    necessary   expenses    of   supporting  jj^-ppngea  of 
(•hildren   in  temporary  homes   or  in    foster  h(jmes  where  such  supporting 
children  are   not  caied  for  without  compensation,   until  they  ^qjIj'^^®" '" 
reach  the  age  of  twelve  years  for  girls  and  fourteen  years  for  Municip^litiee 
boys  tlierc   shall  be  paid  by   the  municipality  to  which  they  *''''°"*"^'"*^- 
belong  not  less  than  one  d(dlar  weekly  per  child.     The  placing 
of  children  with  the  lowest  bidder  is  hereby  prohibited.    (Con- 
necticut laws.) 

(2)  For  the  purpo.sesol  this  section  any  child  .shall  be  deemed  when  child 
to  belong  to  the   municipality   in   which   such   child  has  last  deemed  to 
resided   for  the   period  of  one  yeai- ;   I  ut   in    the    absence   of  ^®'""^- H-^ 

•I  i.      ii  *  -J  i-  ■      4-u  .    .^  municipality, 

evidence  to  the  contrary,  residence  tor  one  year  in  the  munici- 
pality in  which  such  child  was  taken  into  custody,  .shall  be 
presumed. 

(.S)  A  municipality  having  made  any  payment    under  this  Recovery 
section  for  the  maintenance  of  a  child  in  respect  of  whom  some  from 

2/»7l\  .  municipality 

A'^}  liable. 
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other  municipality  is  liable   to  make  such  payment,  shall  be 
entitled  to  recover  the  amount  so  paid  from  such  other  muni- 
cipality. 
Recovery  (4)   Every    municipality    incurring    expenditure    liereuuder 

from  pareiits.  uiay  recover  the  amount  of  such  expenditure  from  the  parent 
of  the  child  in  respect  of  whom  such  expenditure  may  be  n^ade. 
(Maine  laws  ;  Industrial  Schools  Act.) 

Order  of  com-      (5)  The  order  of  committal  of  any  child  under  this  Act  may 

direcft^ weekly  direct  payment  by  the  parent  to  the  municipality  of  the  said  sum 

payment.         of  One  dollar  |)er  week  and  of  such  further  sum  to  the  Cliildren's 

Aid  Society  assuming  the  control  of  the  child  as  the  judge  may 

deem  reasonable  and  may  consider  the  parent  able  to  pay. 

Application         (6)  At  any  time  after  committal  of  a  child  the  municipality  or 

for  order  for   theChildren's  Aid  Society  mayapplytothe  Judge  of  the  Division 

maintenance.    Q^yj-j^  ^^f  ^\^q  division  in  which  the  parent  resides,  according  to 

the  form  in  the  manner  and  with  the  force  and  e^ect  provided 

by  section  22  of  The  Industrial  Schools  Act  for  such  order  for 

payment  of  maintenance  or  of  additional  maintenance  as  the 

circumstances  may  justify,  and   any  parent  may   also    make 

apj)]ication  to  the  Judge  of  the  Division  Court  in  Hke  manner 

for  an  order  reducing  the  amount  payable  under  any  order,  or 

revoking  such  order,  or  varying  or  suspending  in  whole  or  in 

part  the  operation  of  the  same.     (Victoria  Statutes,  51  Vic.) 

When  officers       13.  Officers  of  any   children's  aid  society  duly  approved 
of  children's     j^y  ^^iQ   inspector  or   superintendent    may    be   authorized  by 

SLld.  S0C16i}168  i/  J.  I  ,        •/  *» 

act  as  boards  of  police  commissioners    in  cities  and   towns    having 

constablesand  guch  boards  and  by  the  mayors  and  reeves  of  other  murucipali- 
cEud^ren"         ties  to  act  as  constables  for  the  purpose  of  enforcing  the  pro- 
visions of  this  or  The  Industrial  Schools'  Act,  and  such  officer.s 
may  apprehend  without   warrant  and  bring  before  the   judge 
as  neglected  any  child  apparently  under  the  age  of  fourteen 
years   who  comes  within   any   of  the  following  descriptions, 
namely  : 
Rev,  Stat.  c.        (1)  Who  is  found   begging  or  receiving  alms  or  thieving 
^^-  in  any  street,  thoroughfare,  tavern  or  place  of  public  resort, 

or  sleeping  at  night  in  the  open  air ; 

(2)  Who  is  found  wandering  about  at  late  hours  and  not 
having  any  home  or  settled  place  of  abode,  or  proper  guardian- 
ship ; 

(3)  Who  is  found  associating  or  dwelling  with  a  thiel, 
drunkard  or  vagrant,  or  who  by  reason  of  the  neglect  or 
drunkenness  or  other  vices  of  the  parents  is  suffered  to  be 
growing  up  without  salutary  parental  control  and  education, 
or  in  circumstances  exposing  such  child  to  ah  idle  and  disso- 
lute life  ; 

(4)  Who  is  found  in  any  house  of  ill-fame,  or  in  company  of 
a  reputed  prostitute  ; 

(5)  Who  is  found  destitute,  being  an  orphan  or  having  a 
surviving  parent  who  is  undergoing  imprisonment  for  crime. 
(See  Industrial  Schools  Act,  Michigan,  Minnesota,  Wisconsin 


11 

and  Ehode  Island  State  Public  School  Laws ;  Victoria  Neg- 
lected Children's  Act,  1887  ;  Revised  Statutes  of  Maine,  1883, 
chapter  59;  French  Code,  article  No,  21,  240:  law  for  the 
protection  of  abused  or  morally  abandoned  children,  1889.) 

14. —  (1)  Any  child  apprehended  under  the  next  preceding  Powers  and 
section   of   this  Act   shall   be    brought   before   the  judge  for  **"*y^  ■i"^8:e 
examination,  and  it  shall  thereupon  be  the  duty  of  the  judge  hension^of 
to  investi«,fate  the  facts  of  the  case  and  ascertain  whether  such  '=^''<^- 
child  is  dependent  and  neglected,  its  age,  and  the  name  and 
residence  of  parents,  and  the  said  judge  shall  have  power  to 
compel  the  attendance  of  witnesses,  and  may,  in  his  discretion, 
request  the  attendance  of  the  Crown  attorne}'  for  such  exami- 
tion,  and  if  requested  it   shall   be  the    duty   of   the    Crown 
attorney     to    attend    accordingly.      The    parents    or    peison 
having  the  actual  custody  of  such  child  shall  be  duly  notified 
of  such  examination,  and  any  friend  may  appear  in  behalf  of 
any  child,  and  in   his   discretion  the  judge  may  request  the 
duly    authorized    representative    of    the    local   children's  aid 
society  to  appear  in  behalf  of  any  child  ;  and  if  on  such  exami^ 
nation   the  judge  shall  find   that  any  child  is  dependent  or 
neglected  within  the  meaning  of  the  next  preceding  section 
or  so    as    to  be    in    a    state  of    habitual   vagrancy   or  men- 
dicity, or   ill-treated  so  as  to  be  in  peril  of    life,  health  or 
morality  by  continued  personal  injury  or  by  grave  misconduct 
or  habitual  intemperance  of  the  parents  or  guardian,  he  shall 
enter  such  finding  by  a  proper  order  in  that  behalf,  and  may 
order  delivery  of  such  child  to   the  children's  aid   society,  and 
the  children's  aid  society  may  send  such  child  to  their  tem- 
porary home  or  shelter  to  be  kept  until  placed  in  an  approved 
foster  home  pursuant  to  the  provisions  of  this  Act.     The  judge 
shall    deliver    to  the    children's   aid    society  procuring  such 
exaiiiination  a  certified  copy  of  the  order  made  in   the  case, 
which  shall  contain,  besides  the  said  finding,  a  statement  of  the 
facts  so  far  as  ascertained  as  to  the  age  of  such  child,  name, 
•nationality  and  reside  ace,  and  occupation  of  parents  or  either 
of  them,  and  whether  either  of  them  is  dead  or  has  abandoned 
the  child,  and  in  the  case  of  the  examination  ot  two  or  more 
children  at  the  same  time  only  one  order  need  be  made. 

(2)  If,  in  the  opinion  of  the  judge,  a  child  apprehended  in  Committal  of 
pursuance  of  the  provisions  of  this  section  has  l)een  leading  an  children  on 
immoral  or  depraved  life,  or  is  not  a  tit  subject  to  be  dealt  with  vj^^u^for 
under  the  next  |)receding  sub-stction,  the  judge  may  order  such  immoral  con- 
child  to  be  eomuiitted  to  any  industrial  school  or  refuge  for  boys  ^^^^- 
or  girisor  other  institution  subject  to  the  inspection  of  the  In- 
spector of  Prisons  and  Asylums  or  to  any  suitable  charitable 
society  authorized  to   exercise  the    powers  conferred  by   the 
Act  respecting  Apprentices  and  Minors,  and  willing  to  receive  ^2.'  ^^^^'  '^* 
such  child  to  be  there  kept,  eared  for  and  educated  for  a  period 
not  extending  beyond  the  period  at  which   such  child  shall 
attain   the   age    of    eighteen    yeais,    or  for    any    period    not 
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exceeding  two  years,  and  thereafter  to  be  delivered  to  the 
children's  aid  society  for  the  purpose  of  being  T>laced  in  an 
approved  foster  home,^^until  such  child  arrives  at  the  age  of 
eighteen  years..,^^ 

(See  Victoria  Neglected  Children's  Law  Anibudment,  51 
Vict.  Ontario  Act,  51  Vict.,  cap.4-0,  s,  1.  See  also  other  enact- 
ments referred  to  at  end  of  section  13.) 


Duties  of 
children's  aid 
societi-^s  as 
guardians. 


Powers  as  to 
guardianship. 


Rev,  Stat.  c. 
142. 


Medical  ex- 
amination i  f 
child  before 
committal. 


Term  of 
guardianship. 


15.— (1)  The  children's  aid  society  to  the  care  of  which  any 
child  may  be  committed  under  the  provisions  of  this  Act, 
shall,  subject  to  the  provisions  of  sections  17  and  18  of  this  Act, 
be  the  legal  guardian  of  such  child,  and  it  shall  be  the 
duty  of  such  society  to  use  special  diligence  in  providing  suit- 
able homes  for  such  children  as  may  in  the  said  manner  be 
committed  to  their  care  ;  and  such  society  is  hereby  authorized 
to  place  such  children  in  such  families  on  a  written  contract 
during  minority,  or  until  18  years  of  age,  in  the  discretion  of 
such  society,  providing  lor  their  education  in  the  public  schools 
(orin  the  case  of  Roman  Catholic  childreninthe  separate  schools) 
where  they  may  reside,  for  teaching  them  some  useful  occupa- 
tion, for  kind  and  proper  treatment  as  members  of  the  family 
where  placed,  and  for  payment  on  the  termination  of  such 
contract  to  the  said  society  foi-  the  use  of  the  child  of  any  sum  of 
money  that  may  be  provided  for  in  said  instrument.  All  such 
contracts  shall  contain  a  clause  reserving  the  right  to  with- 
draw the  child  from  any  person  having  the  custody  of  such 
child  when  in  the  opinion  of  the  society  placing  out  such  child 
the  welfare  of  the  child  requires  it.  (Cf.,  Michigan,  Wisconsin, 
Minnesota  and  Rhode  Island  laws.) 

(2)  The  children's  aid  society  to  which  any  child  shall  be 
committed  may  at  any  time  during  the  period  of  their  control 
or  guardianship  of  such  child  exercise  all  the  powers  conferred 
by  sections  2  and  6  of  the  Act  respecting  Apprentices  and 
Minors  upon  the  charitable  societies  therein  mentioned. 

(InduwStrial  School  Act,  sec.  20) 

16.  Whenever  on  the  examination  provided  for  by  section 
14  the  judge  shall  determine  that  the  child  is  dependent  and 
neglected  within  the  meaning  of  this  Act,  he  shall  cause  it  to  be 
examined  by  a  respectable  practising  physician  and  shall  in  no 
case  order  the  delivery  of  the  child  to  the  society  unless  the 
physician  making  such  examination  shall  certify  in  writing 
filed  in  court  that  the  child  examined  by  him  is,  in  his 
opinion,  of  sound  mind  and  has  no  chronic  or  contagious 
disease,  and  in  his  opinion  has  not  been  exposed  to  any  con- 
tagious disease  within  fifteen  days  previous  to  such  examina- 
tion before  the  judge ;  and  a  copy  of  such  certificate  shall  be 
attached  to  the  other  papers  required  by  this  Act  to  accompany 
such  child  to  any  shelter  or  temporary  home.  (Michigan,  Wis- 
consin, Rhode  Island  and  Minnesota  state  school  laws ) 

17. — (1)  Where  a  child  is  maintained  by  any  children's  aid 
society,  or  in  any  foster  home,  having  been  placed  out  by 
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proper  authority  in  that  behalf,  and  such  child  was  deserted 
by  its  parents,  the  children's  aid  society  may  at  any  time 
resolve  that  such  child  shall  be  under  the  control  of  such 
society  until  it  reaches  the  age  of  twenty-one  years  or  such 
earlier  age  as  may  be  thought  suflBcient,  and  thereupon  until 
the  child  reaches  that  age  all  the  powers  and  rights  of  such 
parent  in  respect  of  that  child  shall,  subject  as  in  this  Act 
mentioned,  vest  in  the  the  said  society  ; 

Provided  that  such  society  may   rescind  such   resolution  if  Proviso, 
they  think  that  it  will  be  for  the  benefit  of  the  child  that  it 
should  be  rescinded,  or  may  permit  such  child  to  be  either  per- 
manently or  temporarily  under  the  control  of  such  parent,  or 
of  any  other  relative  or  of  any  friend, 

(2)  A  judge,  if  satisfied  on  complaint  made  by  a  parent  of  Order  for 
the  child,  that  the  child  has  not  been  maintained  by  the  soci-  ''?*?F°  ^^ 
eij,  or  was  not  deserted  by  such  parent,  or  that  it  is  for  the  parent!* 
benefit  of  the  child  that  it  should  be  either  permanently  or 
temporarily   under  the  control  of  such  parent,  or  that   the 
resolution  of  the  society  should  be  determined,  may  make  an 

order  accordingly,  and  any  such  order  shall  be  complied  with 
by  the  society,  and  if  the  order  determines  the  resolution,  the 
resolution  shall  be  thereby  determined  as  from  the  date  of 
the  order,  and  the  society  shall  cease  to  have  the  rights  and 
powers  of  the  parent  as  respects  such  child. 

(3)  For  the  purposes  of  this  Act  a  child  shall  be  deemed  to  What  to  be 
be  maintained   by  a  children's  aid  society    if  it  is   wholly  or  ^^ai^^enance 
partly  maintained  by  them,  either  in  any  shelter  or  temporary  by  children's 
home  or  other  institution  conducted   by   such  society,  or  is  ****  societies. 
boarded  out  under  the  provisions  of  this  or  any  other  Act  in 

that  behalf. 

(4)  Where  a  parent  is  imprisoned  on  a  criminal  charge,  or  imprisonment 
in     respect     of     an     offence    committed     against    a    child,  of  parent  to 
this  section  shall  apply  as  if  such  child  had   been  deserted  ^eBert^n*^ 
by  that  parent. 

(5)  Nothing  in  this  section  shall  relieve  any  person  from  Persons  not 
any  liability  to  contribute  to  the  maintenance  of  a  child,  but  liability  for 
the  fact  of  such  contribution  being  made  shall  not  deprive  maintenance. 
any  society  of  any  of  the  powers  and  rights  conferred  on  them 

by  this  section.     (Imperial  Act,  52  and  53  Vic,  cap.  56.) 

18. — (I)  Where  the  parent  of  a  child  applies  to  any  court  When  court 
having  jurisdiction  in  that  behalf,  for  a  writ  or  order  for  the  "^^  fot"^* 
production  of  the  child,  and  the  court  is  of  opinion    that  the  production  of 
parent  has  abandoned  or  deserted  the  child,  or  that  he  has  °^'^^- 
otherwise  so  conducted  himself  that  the  court  should  refuse 
to  enforce  his  right  to  the  custody  of  the  child,  the  court  may, 
in  its  discretion,  decline  to  issue  the  writ  or  make  the  order. 

(2)  If  at  the  time  of  the  application  for  a  writ  or  order  for  Liability  of 
the  production  of  the  child,  the  child  is  being  brought  up  by  re^"n  oT 

ohild. 
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When  parent 

must  show 

fitness 

to  exercise 

parental 

duties. 


another  person,  or  is  boarded  out  by  a  children's  aid  society 
duly  authorized  iu  that  behalf,  the  court  may,  in  its  discre- 
tion, if  it  orders  the  child  to  be  given  up  to  the  parent, 
further  order  that  the  parent  shall  pay  to  such  person  or  such 
society  the  whole  of  the  costs  properly  incurred  in  bringing 
up  the  child,  or  such  portion  thereof  as  shall  seem  to  the 
court  to  be  just  and  reasonable,  having  regard  to  all  the 
circumstances  of  the  case 

(3)  When  a  parent  has — 
(a)  Abandoned  or  deserted  his  child  ;  or 
(6)  Allowed  his  child  to  be  brought  up  by  another  per- 
son at  that  person's  expense,  or  by  any  children's 
aid  society,  for  such  time  and  under  such  circum- 
stances as  to  satisfy  the  court  that  the  parent 
was  unmindful  of  his  parental  duties  ; 

the  court  shall  not  make  an  order  for  the  delivery  of  the 
child  to  the  parent  unless  the  parent  has  satisfied  the  court 
that  having  regard  to  the  welfare  of  the  child  he  is  a  fit  })er- 
son  to  have  the  custody  of  the  child. 

Order  as  to  ^^'^  Upon  any  application  by  the  parent  for  the  production 

religious  train-  or  custody  of  a  child,  if  the  court  is  of  opinion  that  the  parent 
ing  of  child,  ought  not  to  have  the  cust')dy  of  the  child,  and  that  the  child 
is  being  brought  up  in  a  different  religion  from  that  in  which 
the  parent  has  a  legal  right  to  require  that  the  child  should 
be  brought  up,  the  court  shall  have  power  to  make  such  order 
as  it  may  think  tit  to  secure  that  the  child  be  brought  up  in 
the  religion  in  which  the  parent  has  a  legal  right  to  require 
that  the  child  should  be  brought  up.  Nothing  in  this  section 
contained  shall  interfere  with  or  affect  the  power  of  the 
court  to  consult  the  wishes  of  the  child  in  considering  what 
order  ought  to  be  made,  or  diminish  the  right  which  any 
child  now  possesses  to  the  exercise  of  its  own  free  choice. 
(Imperial  Act,  54  Vict.,  Cap.  3.  ) 

Societies  for         ^^-  ^^ery  society  or  person  to  whose  care  any  child  may 
persons  be  Committed  under  the  provisions  of  this  Act,  and  every  per- 

custwf  of  ^^^  entrusted  with  the  care  of  any  such  child  by  any  such 
children  to  be  person  or  institution  shall  from  time  to  time  permit  such  child 
to  be  visited,  and  any  place  where  such  child  may  be  or 
reside  to  be  inspected  by  the  superintendent  or  any  of  the 
members  of  the  local  children's  visiting  committee,  or  any 
person  authorized  by  or  under  regulations  approved  by  Order 
of  the  Lieutenant-Governor  in  Council  for  the  time  being  in 
force  in  that  behalf.'  (Victoria,  Neglected  Children's  Act,  1887). 


liable  to 
inspection. 


20.   Notwithstanding    anything    in    this    Act    contained. 


Protestant 

to  be  com"  ^^  Protestant  child  shall  be  committed  to  the  care  of 
mittedto  any  Roman  Catholic  children's  aid  society,  nor  shall  any 
OathoUc  home  Roman  Catholic  child  be  committed  to  a  Protestant  children's 
and  vice  verta. 


16 

aid  society,  and  in  like  manner  no  Protestant  child  shall  be 
placed  out  in  any  Roman  Catholic  family  as  its  foster  home, 
nor  shall  any  Roman  Catholic  child  be  placed  out  in  any 
Protestant  family  as  its  foster  home.  This  section  does  not 
apply  to  the  care  of  children  in  a  temporary  home  or  shelter, 
as  in  this  Act  provided,  in  a  municipality  in  which  there  is 
but  one  Children's  Aid  Societv.  (See  Victoria  statute  1888, 
sec.  67.) 

31.  Subject  to  such    regulations  as  may  be   hereafter  pro-  Right  of 
vided  and  approved  of  as  aforesaid,  all  ministers    of  religion  ministers  of 
or  any  person  being  duly  authorized  by  the  recognized  head  visit  chiWren 
of  any  religious  denomination,  .shall  have  admission  to    every  in  homes 
temporary  home  or  shelter  and  access  to  such  of  the  children        snelters. 
placed  or  detained  therein  as   may  belong  to  their  respective 
denominations,  and  may  give  instruction  to  them  on  the  days 
and  at  the  times  allotted  by  such  regulations  for  the  religious 
education  of  such  children  of  their  respective  denominations. 
{Victoria,  1888,  sec.  43.) 

33.  All  members  of  the  Parliament  of  Canada  and  of  the  Visitors,  who 
Legislative  Assembly   of  Ontario,  all    heads    of   municipal  ™*y  ^• 
councils,  and  all   judges  and  justices  of   the   peace   shall  be 
entitled  to  visit  every  temporary  home  or  shelter,  and  shall 
have  admission  to  the  same  accordingly. 

33.  Every   person  entitled  to   visit    any  such    temporal  y  Powers  ef 
home  or  shelter  as  aforesaid,  and  every  minister  of  religion  visitors. 
may  inscribe  in  a  book  (to  be  for  that  purpose  provided  and 

kept  in  such  temporary  home  or  shelter  by  the  superintendent 
or  matron  thereof)  any  remarks  or  observations  which  he  may 
think  fit  to  make  touching  or  concerning  such  temporary 
home  or  shelter,  and  the  superintendent,  matron,  teachers, 
officers  or  servants,  or  the  children  placed  or  detained  therein, 
or  any  of  them,  and  such  book  shall  be  produced  to  the  inspec- 
tor or  superintendent  whenever  he  visits  such  temporary  home 
or  shelter.     (Victoria,  1888,  sec.  45.) 

34.  Whenever  a  complaint  is  made  or  pending  against  any  rf,^^^^  ^^  ^^^^, 
boy   under  the  age  of  12  years  or  girl  under  the  age  of  /,^  ren  for  oflen- 
years  for  the  commission  of  any  offence  against  the  laws  of  this  Provmciaf 
Province,    before  any    court  or  magistrate  having   competent  laws, 
jurisdiction     thereof,   it  shall   be   the  tiuty  of  such  court  or 
magistrate  at  once  and    before    any  proceedings  are  had    in 

the  case  to  give  notice  in  writing  to  the  executive  officer 
of  the  children's  aid  society,  if  there  be  one  in  the  county, 
who  shall  have  opportunity  allowed  him  to  investigate 
the  charge  or  charges,  and  upon  receiving  such  notice  the 
officer  may  proceed  to  enquire  into  and  make  full  examination 
as  to  the  parentage  and  surroundings  of  the  child  and  of  all  the 
facts  and  circumstances  of  the  case  and  report  the  .sauie  to  the 
court  or  magistrate,  who  may  advise  and  counsel  with    the 
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said  officer  of  the  said  society  ;  and  if  upon  consultation  after 
full  investigation  and  proof  of  the  offence  charged  it  shall 
appear  to  the  court  that  the  public  interest  and  the  interest  of 
the  child  will  be  best  subserved  thereby,  an  order  may  be 
made  for  the  return  of  Huch  child  to  his  O)'  her  parents,  guardian 
or  friends,or  the  court  may  authorize  the  said  officer  to  take  such 
child  and  bind  him  or  her  out  to  some  suitable  |  >erson  until  he  or 
she  shall  have  attained  the  age  of  21  years,  oi'  for  any  le.js  time, 
or  impose  a  fine,  or  suspend  sentence  for  a  definite  or  indefi- 
nite period,  or  if  the  child  be  found  guilty  of  the  offence 
charged,  or  be  wilfully  wayward  and  unmanageable,  the 
court  may  cause  him  or  her  to  be  sent  to  an  industrial  school 
or  to  the  provincial  reformatory  for  boys  or  to  the  refuge  for 
gills,  as  the  case  may  be,  and  in  such  cases  the  report  of  the 
officers  of  the  society  shall  be  attached  to  the  warrant  of  com- 
mitment. 

Presumption         25.  Where  a  person  is  charged  with  an  offence  under  this 
of  age  of  child,  ^qj^  j^  respect  of  a  child  who  is  alleged  to  be  under  any  speci- 
fied age,  and  the  child  appears  to  the  judge  to  be  under  that 
age,  such  child  shall  for  the  purposes  of  this  Act  be  deemed  to 
be  under  that  age,  unless  the  contrary  is  |)r<)ved. 

Right  of  iu-         ^^-  Nothing  in  this  Act  contained  sh  ill  bj  construed  to  take 
flicting  pun-     away  or  affect  the  right  of  any  parent,  teacher  or  other  person 
affected.  °'  *^     having  the  lawful  control  or  charge   of  a  child  to  administer 
punishment  to  such  child  as  if  this  Act  had  not  been  passed. 


Prosecutions 
when  offence 
is  a  contraven- 
tion of  other 
provisions. 


37.  Where  an  offence  against  this  Act  is  also  punishable 
under  any  other  Act,  or  at  common  law,  it  may  be  prosecuted 
and  punished  either  under  this  Act,  or  under  the  other  Act,  or 
at  common  law,  so  that  no  person  be  punished  twice  for  the 
same  offence. 


children  on 
conviction. 


Adoption  of  or  ^8.  Any  court  or  magistrate  in  lieu  of  committing  to  prison 
apprenticing  any  child  under  the  age  of  14  years  convicted  before  him  of 
any  offence  against  the  laws  of  this  Province  may  hand 
over  such  child  to  the  charge  of  any  home  for  destitute 
and  neglected  children  or  industrial  school  or  children's 
aid  society  and  the  managers  of  such  home  or  school 
or  society  may  permit  its  adoption  by  a  suitable  person,  and 
may  apprentice  it  to  any  suitable  trade,  calling  or  service, 
and  the  transfer  shall  be  as  valid  as  if  the  managers  were 
parents  of  such  child.  The  parents  of  such  child  shall  have 
no  right  to  remove  or  interfere  with  the  said  child  so  adopted 
or  apprenticed  except  by  the  express  permission  in  writing  of 
the  Minister.     (New  South  Wales,  1892.) 


Children  not 
to  be  com- 
mitted to 
gaols. 


39.  No  child  under  16  years  of  age  held  for  trial  or  under 
sentence  in  any  gaol  or  other  place  of  confinement  shall  be 
placed  or  allowed  to  remain  in  the  same  cell  or  room  in  com- 
pany with  adult  prisoners.      It  shall  be  the  duty  of  the  officer 
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in  charge  of  such  place  of  confinement  to  secure,  as  far  as  the 
construction  of  such  place  will  admit,  the  exclusion  of  such 
children  from  the  society  of  such  adult  prisoners  during  their 
confinement.     (Michigan  laws.) 

30. — (1)  In  cities  and  towns  with  a  population  of  more  than  Custody  of 
ten  thousand,  children  under  the  age  of  16  years  who  are  charged  children  pend- 
with  offences  against  the  laws  of  this   Province  or  who  are  '"^ 
brought  before  a  judge  for  examination  under  any  of  the  pro-  ^ 

visions  of  this  Act  shall  not  before  trial  or  examination  be 
confined  in  the  lock-ups  or  police  cells  used  for  ordinary  crim- 
inals or  persons  charged  with  crime,  nor,  save  as  hereinafter 
mentioned,  shall  such  children  be  tried  or  have  their  cases 
disposed  of  in  the  police  court  rooms  ordinarily  used  as  such. 
It  shall  be  the  duty  of  such  municipalities  to  make  separate 
provision  for  the  custody  and  detention  of  such  children  prior 
to  their  trial  or  examination,  whether  by  arrangement  with 
some  member  of  the  police  force  or  other  person  who  may  be 
willing  to  undertake  the  responsibility  of  such  temporary  cus- 
tody or  detention,  on  such  terms  as  may  be  agreed  upon,  or  by 
providing  suitable  premises  entirely  distinct  and  separated 
from  the  ordinary  look-ups  or  police  cells ;  and  it  shall  be 
the  duty  of  the  judge  to  try  all  such  children  or  examine  into 
their  cases  and  dispose  thereof,  where  practicable,  in  premises  Place  of  trial, 
other  than  the  ordinary  police  court  premises,  or,  where  this 
is  not  practicable,  in  the  private  office  of  the  judge,  if  he  have 
one,  or  in  some  other  room  in  the  municipal  buildings,  or,  if 
this  be  not  practicable,  then  in  the  ordinary  police  court  room, 
but  only  in  such  last  mentioned  case  when  an  interval  of  tvx) 
hours  shall  have  elapsed  after  the  other  trials  or  examinations 
for  the  day  have  been  disposed  of 

{'a)  Where  any   children's    aid  society  possesses    premises  Confinement 
affording  the  necessary  facilities  and  accommodation,  children,  and  trial  on 
apparently  under  the  age  of  twelve  years,  may,  after  apprehen-  premises  of 
sion  under  the  provisions  of  this  Act,  be  temporarily  taken  °*^'^1*^^®°'^"*^ 
charge  of  by  such  society  until  their  cases  are  disposed  of  ;  and 
the  judge  may   hold  the  examination  into  the  case  of  such 
children  in  the  premises  of  the  said  society. 

(3)  The  judge  may,  if  he   thinks  fit,  hold  the  preliminary  Preliminary 
examination  or  the  trial   of  any  case  against  any  parent  for  fnfJ^Jhar^'^  f 
alleged  cruelty  to  a  child  in  the  house  where  the  parent  resides,  cruelty  may  be 
but  only  at  the  request  of  such  parent.  ^^^^  '°  house 

(4)  The  judge  shall  exclude  from  the  room  or  place  where  private  trial 
any  child  under  16  years  of  age,  or  any  parent  charged  with  °^  children, 
cruelty  to  his  child  is  being  tried  or  examined,  all  persons  other 

than  the  counsel  and  witnesses  in  the  case,  officers  of  the  law 
or  of  any  children's  aid  society  and  the  immediate  friends  or 
relatives  of  the  child  or  parent. 

3(71) 
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By-laws  to  31. — (1)  Municipal  councils  in  cities,  towns,  and   incorpor- 

prevent  child-  g^^^g^j  ylilaffes  shall  have  power  to  pass  by-laws  for  the  reerula- 

r6ii  DciDGT  on         .  .  »..'-*^  .  " 

the  streets  tion  of  the  time  after  which  children  shall  not  be  in  the  streets 
after  night-  ^t  nightfall  without  proper  guardianship  and  the  age  or  ap- 
parent age,  of  boys  and  girls  respectively,  under  which  they 
shall  be  required  to  be  in  their  homes  at  the  hour  appointed, 
and  such  municipal  council  shall  in  such  case  cause  a  bell  or  bells 
to  be  rung  at  or  near  the  time  appointed  as  a  warning,  to  be  called 
the  "  curfew  bell,"  after  which  the  children  so  required  to  be 
in  their  homes  or  off  the  streets  shall  not  be  upon  the  public 
streets  except  under  proper  control  or  guardianship  or  for  some 
unavoidable  cause. 

Children  (2)  Any  child  so  found  after  the   time  appointed  shall   be 

mav^be^teken  ^^^^^^  ^^  ^®  Warned  by  any  constable  or  peace  officer  to  go  home, 
home.  and  if  after  such  warning  the  child  shall  be  found  loitering  on 

the  streets  such  child  may  be  taken  by  such  constable  to  its 

home. 

Summoning  (3)  Any  parent  or  guardian  may  be  summoned  for  permitt- 
^ermittm*'^''  ^^^  child  to  habitually  break  said  by-law  after  having  been 
children  to  Warned  in  writing,  and  may  be  fined  for  the  first  offence  $1, 
break  the  law.  without  costs,  and  for  the  second  offence  $2,  and  for  a  third, 
or  any  subsequent  offence,  $5. 
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No.  72.]  -  -RTT  T .  [1892 


BILL. 


An   Act  to  further  facilitate  the  enforcement  of  the 
just  rights  ft  Wage-Earners  and  Sub-contractors. 

WHEREAS  it  is  just  and  reasonable  that  the  wages  of  wage-  PreambU. 
earners  for  the  thirty  days  provided  by  The  Mechan- 
ics  Lien  Act  should  have    priority  over  all  other  claims  not 
having  a  superior  equity,  and  should  be  easily  recoverable  and 
5  promptly  paid  ;  and  whereas  some  further  provisions  of  law 
are  found  requisite  for  these  purposes,  and  for  the  reasonable 
security  also  of  pei'sons  furnishing  in  good  faith  materials  as  in 
The  Mechanics  Lien  Act  mentioned  ; 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of   the   Legislative  Assembly   of   the   Province   of    Ontario, 
enacts  as  follows  : — 

1.  Every  device  by  any  owner  or  contractor  which  shall  be  Devices  to 
adopted  in  order  to  defeat  the   priority  of  wage-earners  for  of  wage"to  b« 
their  wages  under  the  several  Acts  relating  to  mechanics'  liens  void. 
15  shall,  as  respects  such  wage-earners,  be  null  and  void. 

3.  In  case  an    owner  chooses  to   make   payments  to  the  Effect  of  pay- 
mechanics,  labourers,  or  other  persons  referred  to  in  the   4th  ments  on 
section  of  the  revised  Mechanics    Lien  Act,  for  or  on  account  by'^ownerto  ^ 
of  just   debts  due  to   them   for  work   done   or   materials  or  persons  re- 

20  machinery  placed  or  furnished  as  therein   mentioned,  without  -^^^  static 
the  proceedings  mentioned  in   sections"  11  to  14  of  the  said  126,  s.  4. 
Act,  and  shall  within  three  days  jafterwards  give  by  letter  or 
otherwise,  wiitten  notice  of  such  payment  to  the  contractor 
or  his  agent,  such  payment  shall,  as  between  the  owner  and 

25  the  contractor,  be  deemed  to  be  a  payment  to  the  contractor 
on  the  contract  generally  ,  but  not  so  as  to  affect  the  percentage 
to   be  retaiued    by    the  owner  as   provided  by    the   sections 
7,  8  and  9  of  the   said    Mechanics    Lien  Act  as  amended  by  Rev.  Stat.  c. 
the   Act   passed  in  the  53rd  year   of   Her    Majesty's   reign,  ^^^' 

30  intituled  An  Act  to  amend  The  Mechanics  Lien  Act.  53  V.  c.  38. 

3 — (1)  Before  a  contractor  shall  be  entitled  to  receive  a  pay-  Production 
ment  on  his  contract,  it  shall  be  his  duty  to  produce  to  and  ^°^  verifica- 
leave  with  the  owner,  his  pay  list  or  a  duplicate  of  his  pay  list,  by  contractor 
containing  the  receipts  of  the  persons  mentioned  for  the  wages  before  receiv- 

35  due  to  them  up  toand  including  the  day  before  the  intended  pay-  on^contract.'* 
ment,  and  an  affidavit  or  statutory  declaration  by  the  contractor,  • 
(or  in  his  absence  by  his  agent  competent  from  personal  know- 
ledge to  speak  to  the  facts),  verifying  such  pay  list  and  receipts, 
and  stating  that  the  said  pay  list  names  all  persons  employed 

40  on  the  work,   and  that  all  persons  who  up  to  that  time  have 


been  employed  on  the  work  and  entitled  to  wages,  have  been 
paid  in  full  ;  and  an  affidavit  or  a  statutory  declaration  to 
the  same  effect  by  the  architect  or  superintendant  of  the  work, 
(if  any),  unless  he  has  made  the  like  affidavit  or  statutory 
declaration  under  the  provision  aforesaid  as  to  an  agent.  The  5 
said  affidavits  or  statutory  declarations  may  be  to  the  effect 
set  forth  in  the  schedule  to  this  Act,  and  marked  A. 

Pay  list  to  be        (2)  The  Said  pay  list  so  receipted  and  the  said   affidavits 
cone  asive.       gi^^ll  be  conclusive  evidence  in  favour  of  the  owner  making  the 

payment  unless  at  or  before   making  the   payments  he,  had  10 
actual  and  express  notice  of  any  fraud  on  the  part  of  the  con- 
tractor in  obtaining  the  signatures  and  receipts  of  the  persons 
named  in  the  pay  list  or  others. 

Payments  (o)  Any   payment  made  on  the  contract  without   having 

made  without  j.g(.yiye(^  such  receipted  pay  list  and  affidavits,  or  with  actual  15 
ifsTa^nd^  ^*^   and  express  notice  of  unpaid  wages,  shall  not  be  a  valid  pay- 
proofs,  ment  as  against  persons  whose  wages  are  unpaid  at  the  time 
of  the  payment  on  the  contract. 

4.  The  lien  of  wage-earners  for  thirty  days'  wages,  or  for  a 
under  Rev*^^**  balance  equal  to    thirty  days' wages,   provided  for   by  section  20 
Stat.  c.  126,     9  qI  j'jiQ  Mechanics  Lien  Act,  as  amended  by  section  2  of  the 
38,notaffected  Said  Act  intitulfd  An  Act  to  amend  the  Mechanics'  Lien  Act, 
by  attachment  shall  not  be  defeated  or   impaired  by  any  attachment   issued 
contract!"*^  *°   subsequently  to   the  contract,  or  by  any  garnishment  subse- 
quently   had,  or  by    any  execution  subsequently  issued,  or  by  25 
reason  of  the  work  contracted  for  being  unfinished,  or  of  the 
price  for  that  or  any  other  reason  not  being  payable  to  the  con- 
tractor. 


Howpercen-        5.  In  case  of  the  contract  not  having  been  completely  ful 
*d^when  work  fil^^d  when  the  lien  is  claimed  by  wage-earners,  the  percentage  30 
unfinished.      aforesaid  shall  be   calculated  on  the  work  done  or  materials 


Mortgages  to 
secure  future 
advances 
not  to  have 
priority  over 
wages  if 
mortgagee, 
has  notice. 

Rev.  Stat.  c. 
126. 


furnished  by  the  contractor. 

6.  Where  a  mortgage  is  given  to  secure  an   intended  loan 
of  money  which  is  to  be  made  thereafter  according  or  with 
reference  to  the  progress  of  work  done,  or  materials  or  machin-  35 
ery  placed  or  furnished  as  aforesaid,  on  the  land  mortgaged,  no 
advance  thereafter  made  by  the  mortgagee  shall  have  priority 
over  the  claims    of  mechanics,   labourers,   or    other   persons 
referred    to  in    section   i  of  The    Mechanics     Lien    Act   as 
aforesaid  if  the  mortgagee  at  or  before  the  time  of  such  ad-  40 
vance   has   actual  and  express  notice  that  there  are  any  such 
claims  as  aforesaid  unpaid ;  nor  unless  at  the  time  of  the  advance 
he  shall  require  and  receive  from    the  mortgagor  an  affidavit 
or  statutory  declaration  stating  that  all  such  persons  as  afore- 
said have  been  paid  in  full   up   to  the  time  of  the   advance ;  45 
and  an  affidavit  or  a  statutory  declaration  by  the.  architect 
or  superintendent  of  the  work,  (if  any),  speaking  to  the  best 


of  his  knowledge  and  belief  to  the  same  effect.  The  said 
affidavits  or  statutory  declarations  may  be  to  the  effect  set 
forth  in  the  schedule  to  this  Act,  marked  "B." 

7.  In  case  of  the  sale  or  mortgage  of  an  unfinished  house  or  Pvchaser  or 
5  building,  with  or  without  the  land  on  which  the  same  stands,  ^nfinfgt^ed  '^^ 
if  its  being  an  uufini.->hed  house  or  building  is  such  as  to  be  building  to  re- 
apparent     to    an    ordinary     observer,   the    purchaser,    before  ?u 'I®  ^"^""^ 
i  1^.  ,  .  "^  •    •  .  i.1,  1        that  wages, 

paying  Ins  purchase  money,  or  givmg  a  mortgage  or  other  value  etc.,  are  paid. 

or  security  for  any  balance  of  such  purchase  money,  or  the 
10  mortgagee  before  advancing  any  money  on  the  security  of  a 
moftgage  or  otherwis",  shall  require  from  the  vendor  (in  the 
case  ot  a  sale)  or  from  tha  mortgagor  (in  the  case  of  amort- 
gage)  similar  affidavits  or  statutory  declarations  of  the  pay- 
ment of  all  claims  as  are  provided  for  in  section  6  of  this 
15  Act;  and  the  purchaser  or  mortgagee  shall  not  be  entitled  to 
priority  in  respect  of  such  claims,  if  at  or  before  the  time 
aforesaid  he  had  actual  and  express  notice  that  there  were  such 
claims  as  aforesaid  unpaid  ;  nor  unless  he  shall  have  received 
such  affidavits  and  statutory  declarations  aforesaid. 

20      8.  Wherein  the  case  of  a  prior  mortgage  or  other  charge,  Priority  of 
the  selling  value  of  the  land  is  increased  by  the  construction,  ^^de^before 
alteration,   or  repairs   of   the  building,  or   by  the  erection  or  work  execut- 
placing  of   the  materials   or  machinery  on  the  said  land,  the  ^^' 
said  prior  mortgage  or  other  charge  shall  retain  its  priority  to 

25  the  extent  of  the  value  or  amount  for  which  such  prior  mort- 
gage or  other  charge  is  a  security  before  such  construction, 
alteration  or  repairs  of  such  building,  or  before  the  placing  of 
such  materials  or  machinery  on  the  said  land ;  and  the  lien 
given  by  the   said    Acts  shall    be  entitled   to  rank  upon  the 

30  increased  value  given  to  such  land  by  the  said  improvements 
in  priority  to  such  mortgage  or  other  charge  (see  R.S.O.  c.  126, 
s.  5,  snb-sec.  3,  and  Kennedy  v.  Haddon,19  Ont.,  R.  2*0; 
Richards  v.  Ghamberi'dn,  25  Grant  402,  and  West  v.  Sinclair, 
28  Canada  Law  Jour.  119.)  "         ' 

35      9.  Where  any  proceeding  is  taken  to  enforce  a  lien  under  flights  of 
the  Mechanics   Lien  Acts,  in  case  a  mortgagee  of  the  land  is  mortgageeup- 
served  with  a  written  notice  oJ'  such  proceeding  being  had,  he  to  enforce ^"^^ 
shall  thereafter  be  entitled  to  attend  the  proceedings  ;  and  in  liens  arising 
such  case  he  shall  not,  witliout  the  leave  hereafter  mentioned,  g°at^'^c^i26 

40  take  any  proceeding  for  sale  or  foreclosure,  nor  proceed  to 
exercise  any  power  of  sale  until  the  proceedings  to  enforce 
the  lien  have  terminated  ;  but  he  may  without  leave  serve 
any  notices  required  to  be  served  in  order  to  the  due  exercise 
of  the  power.     The  leave  aforesaid  may  be  granted  by  the 

45  county  judge,  master  or  official  referee,  before  whom  the 
lien  proceedings  are  pending,  and  shall  only  be  granted  by 
consent,  or  (if  without  consent)  on  a  reasonable  consideration 
of  all  the  circumstances  in  view  of  what  would  be  just  to  both 
parties. 


126, 

63  V.  c.  37. 


Claims  for  j[0.  Every  claim  for  wages  not  exceeding  30  clays'  wages,  or 

prosecuted  in^  for  a  balance  equal  thereto,  may  be  prosecuted  in  the  proper 
division  Division  Court  within  the  limits  of  which  the  land  charged  is 

situate,  though  the  amount  claimed  or  aggregate  amounts 
claimed  may  be  beyond  the  ordinary  jurisdiction  of  division  5 
courts ;  and  in  such  case  the  several  proceedings  may  be  either 
Rev,  Stat.  c.  those  provided  by  The  Mechanics  Lien  Act,  or  as  nearly  as  may 
be  those  provided  by  the  Act  to  siim'pUfy  the  procedare  for  en- 
forcing Mechanics'  Liens  as  the  claimants  shall  choose  or  the 
Judge  direct ;  or  the  said  proceedings  may  be  varied  by  the  10 
order  or  authority  of  such  judge  in  any  way  that  may  con- 
duce to  expedition,  simplicity  or  convenience  in  the  case 
before  him. 

Consolidation       1 1. — (1)  Where  thereare  actions  inthe  High  Court  under  said 
of  actions.        ^^^^  ^^  ^j^j^  ^^^^  ^^^  ^^^^  -^^  ^  County  Court  or  County  Courts,  15 

or  Division  Courts  or  any  of  these,  a  judge  of  the  High  Court 
may  consolidate  the  actions,  and  give  all  such  directions  with 
respect  to  the  proceedings  after  consolidation  as  may  be  con- 
venient, and  as  to  costs. 

(2)  A  Judge  of  the  High  Court  shall  have  like  jurisdiction  20 
where  such  actions  are  brought  in  two  or  more  county  courts, 
or  in  a  county  court  of  one  count}'^,  and  one  or  more  division 
courts  in  another  county. 

(3)  Where  there  are  such  actions  in  two  or  more  Division 
Courts  of  any  county,  or  in  the  County  Court  of  a  county  and  2.5 
in  a  Division  Court  or  Division  Courts  of  the  same  county,  the 
County  Court  judge,  or  a  judge  lawfully  acting  for  him,  shall 
in  such  cases  have  the  like  jurisdiction  with  respect  to  con- 
solidation as  a  High  Court  Judge  has  under  the  preceding 
snb-sections  in  cases  to  which  those  sub-sections  apply.  30 

Entering  12.  A  judgment  for  sale  of  the  land  may  be  issued  by  the 

sale^by  con*?"^   master,  or  official  referee,  or  judge  of  the  county  (as  the  case 
sent.  may  be)  at  any  time,  upon  consent  thereto  in  writing  by  the 

parties  or  their  solicitors  being  filed  in  the  court  in  which  the 
proceedings  are  pending ;  and  in   such  case  the  taking  of  the  35 
accounts  may   be   deferred,   if  the  judge  or  master  sees  fit, 
until  after  the  sale  has  taken  place  ;  and  in  such  cases  the  pro- 
cedure prescribed  shall  be  modified  accordingly. 

fr^officiS^^*"      "^^"  ^^h^^®  i^  ^^   action  in  the   High   Court  the  amount 
referee.  of  the  claim  of  the  plaintiff',  ox  of  the  aggregate- claims  of  the  40 

plaintiff  and  other  lien  holders  (if  any)  for  whose  benefit  the 
proceedings  are  brought,  is  less  than  four  hundred  dollars,  the 
fees  payable  to  the  master  or  official  referee  shall  be  according 
to  the  lower  scale  tariff  of  the  High  Court,  but  the  said  fees 
shall  not  in  any  one  claim  exceed  the  sum  of  two  dollars.  45 

Injunctions.         14.  Where  an  injunction  order  is  granted  under  any  of  the 
Mechanics  Lien  Acts,  the  injunction  order  shall  be  taken  to  be 


made  upon  an  undertaking  on  the  part  of  the  applicant  that 
he  will  abide  by  an  order  which  the  court  or  judge  thereof, 
master  or  official  referee  (as  the  case  may  be)  shall  see  tit  to 
make  as  to  damages  in  case  the  judge,  master  or  official  referee 
^  should  thereafter  be  of  opinion  that  any  person  affected  by 
the  order  had  by  reason  of  the  order  sustained  any  damage 
which  the  applicant  ought  to  pay ;  and  it  shall  not  be 
necessary   to   express  such  undertaking  in  the  order. 

15.  The  High  Court  and  its  judges,  the  County  Court,  and  Powers  of 
10  the  Division  Courts  respectively,  and  the  officers  of  all  the  said  p^actfceand 

courts  and  of  the  Supreme  Court  shall  have  the  same  jurisdic-  proceedure- 
tion  under  the  Mechanics'  Lien  Acts  in  regard  to  practice  and  *pp®^^^- 
procedure  generally  (including  the  adding  of  parties)  as  the 
said  courts,  judges  and  officers  respectively  have  in  matters 

15  under  their  ordinary  jurisdiction;  and  orders,  reports,  certifi- 
cates and  decisions  under  the  said  Acts  shall  be  appealable  as 
under  the  ordinary  jurisdiction  of  such  courts,  judgea  and 
officers  respectively,  except  where  under  any  of  the  Acts 
relating  to  Mechanics'  Liens  some  other  provision  is  made  in 

20  that  behalf. 

16.  No  fees  payable  in  stamps  shall  be  required  to  be  paid  ^^^t^^^^not 
by  labourers  or  mechanics  or  others  in  respect  of  their  claims  for  to  be  required 
wages  under  the  Mechanics'  Lien  Acts.  ^l  mechanics, 

c'  etc. 

17.  The  preceding  sections  of  this  Act  shall  be  read  as  part  Preceding  pro- 

2^  of  the  said  Acts  hereinbsfore  mentioned,  subject  to  the  provi-  visions  incor- 
«,,..,  ^  ^  porated  with 

sions  ot  this  Act.  Mechanics' 

Lien  Acts. 

18.  In  the  case  of  wages  due  to  any  mechanic,  labourer  or  jurisdiction 
other  person  in  respect  of  work  referred  to  in  the  4<th  section  of  city  police 
of  The  Mp,chanics  Lien  Act,  the  jurisdiction  of  a  police  magis-  ^^fef ffev 

^0  trate  in  a  city  under   the  Act  respecting  Master  and  Servant  stat.  c.  139, 
shall    extend   to  wages  for  30   days  or  for  a  balance  equal  extended, 
to   the  wages  for  30   days,  though    the  same   or  the  balance 
thereof  exceed  the  sum  of   $40  in  the  said  section  mentioned. 
(R.S.O.,  c.  139.). 

^'^      19.  Where  no  specific  rate  of  wages   has  been  expressly  Power  of  city 
agreed   to   between   the   parties,  the   city   police   magistrate  police  magis- 
aforesaid    may  order  payment   of    the  wages,  reckoning   the  no  specific 
amount  thereof  according  to  the  current  rate  of  wages  in  the  wages  agreed 
city  in  like  cases,  or  according  to  what  may   appear  to  be  a  "P°°" 

*0  just  and  reasonable  allowance. 

30.  Any  order  of  a  city  police  magistrate  for  the  payment  Orders  of  city 
of  such  wages  as  aforesaid  shall  be  payable  forthwith,  and  a  P°'i°®   magis- 
warrant  of  distress  shall  be  issued  accordingly,  unless  the  mas-  enforced, 
ter  makes  oath,  and  the  police  magistrate  believes,  that  the 
45  master  is  unable  to  make  the  payment  forthwith,  and  expects 


to  be  able  to  pay  and  intends  to  pay  the  same  within  the 
time  given,  and  unless  also  the  police  magistrate  considers  the 
proposed  delay  to  be  under  all  the  circumstances  reasonable. 
The  magistrate  if  he  sees  fit  may  order  security  to  be  given  as 
a  condition  of  delay. 

(2)  In  case  of  an  adjournment  at  the  instance  of  the  master, 
the  adjournment  shall  be  on  payment  then  and  there  for  the 
claimant's  time  in  attending  the  court  (the  amount  to  be  fixed 
by  the  police  magistrate),  unless  the  magistrate  sees  reason 
for  dispensing  with  such  immediate  payment. 

Appeals  from      21.  In    cases  under  the  Act  respecting  Master  and  Ser- 

R^^'^st"?'^^'^  ■yctTi^  for  the  recovery  of  any  such  wages  as  in  this  Act  men- 

139. "        "    '    tioned,the  orders  of  a  police  magistrate  shall  be  subject  to  appeal 

as  the  orders  of  a  Division  Court  judge  would  be  in  like  cases 


10 


Entering 
police  magis- 
trate's order 
as  a  division 
court  judg- 
ment. 


23.  The  order  of  the  police  magistrate  for  payment  may  15 
be  filed  in  the  Division  Court,  which  would  be  the  proper 
court  for  bringing  an  action  for  the  wages,  and  on  such  filing 
the  order  shall  thereby  become  a  judgment  of  the  said  Division 
Court  and  may  be  treated  in  all  respects  and  enforced  as  a 
judgment  of  the  said  court. 


SCHEDULE  A. 

(Sections.) 

Form.  1. 

Affidavit  Verifying  Pay  List. 

I,  A.B.,  contractor  or  sub-contractor  (as  the  case  may  be)  for 
certain  work  on  the  land  of  which  may  be 

known  and  described  as  follows  (here  describe  lands  briefly), 
make  oath  and  say  (or  do  solemnly  declare)  : — 

That  the  annexed  pay  list  contains  the  receipts  of  the 
persons  therein  mentioned  for  the  wages  due  to  them  and  that 
the  same  is  true  and  correct,  and  that  the  said  pay  list  includes 
all  persons  having  had  claims  for  wages  against  me  up  to  this 
day  for  or  in  respect  of  the  said  work.  I  further  say  that  I 
have  paid  all  wages  earned  in  respect  to  or  on  the  said  work 
up  to  this  day. 


Sworn  (or  declared)  etc. 


7 

Form  2.  - 

Affidavit  by   Agent   Verifying  Pay  List. 

I,  A.B.,  agent  for  CD.,  contractor  or  sub-contractor  (as  the 
case  may  he)  in  respect  of  certain  work  on  the  land  of 

which  may  be  known  and  described  as  follows 
(here  describe  land  briefly),  make  oath  and  say  (or  do  solemnly 
declare)  : — 

I  know  of  my  own  personal  knowledge  that  the  annexed  pay 
list  contains  the  receipts  of  the  person  therein  mentioned  for 
the  wages  therein  mentioned,  and  that  the  said  pay  list  includes 
all  persons  having  claims  for  wages  against  the  said  contractor 
(or  sub-contractor)  up  to  this  day  in  respect  of  said  work, 
and  that  all  wages  earned  in  respect  to  or  on  the  said  work 
up  to  this  day  have  been  paid. 

Sworn  (or  declared)  etc. 

Form  3. 

Affidavit  by  Architect  or  Superintendent. 

I,  A.B.,  (architect  or  superintendent  as  the  case  may  be,) 
of  ,  make  oath  and  say 

(or  do  solemnly  declare)  : — 

I  know  of  my  own  personal  knowledge  that  the  annexed 
pay  list  contains  the  receipts  of  the  persons  therein  mentioned 
for  the  wages  therein  mentioned,  and  that  the  said  pay  list 
includes  all  persons  having  claims  for  wages  in  respect  of 
certain  work  on  the  land  of  which  may  be  known  and  described 
as  follows  (describe  land  briefly) : —  I  further  say  I  believe 
that  all  wages  earned  in  respect  to  or  on  the  said  work  up  to 
this  day  have  been  paid. 

Sworn  (or  declared)  etc. 


8 
SCHEDULE  B. 

{Section  6.) 

Form  1. 

I,  A.B.,  the  mortgagor  named  in  a  certain  mortgage,  bearing 

-date  the  day  of  made  between  myself 

of  the  first  part  and  G.D.  as  mortgagee,  and  registered  in  the 

registry  office  for  the  of  as  No. 

make  oath  and  say  {or  do  solemnly  declare)  : — 

That  all  claims  of  mechanics,  labourers  or  other  persons  re- 
ferred to  in  the  4th  section  of  the  Mechanics  Lien  Act,  with 
reference  to  work  done  or  materials  or  machinery  placed  or 
furnished  on  the  land  included  in  the  said  mortgage,  have  been 
paid  in  full.  I  further  say  that  all  wages  earned  in  respect 
to  or  on  the  said  work  up  to  this  day  have  been  paid. 


Sworn  {or  declared)  etc. 


Form's, 


1  A.B.,  (architect  or  superintendent  as  the  case  may  he)  make 
oath  and  say,  {or  do  solemnly  declare)  : — 

That  to  the  best  of  my  knowledge  and  belief  the  claims  of 
all  mechanics,  labourers,  or  other  persons  referred  to  in  the  4th 
section  of  the  Mechanics  Lien  Act,  with  reference  to  work 
done  or  materials  or  machinery  placed  or  furnished  on  the  land 
included  in  a  certain  mortgage,  bearing  date  the  day 

of  and  made  between  {the  mortgagor) 

and  {the  mortgagee),  have  been  paid  in  full.     I 

further  say  I  believe  that  all  wages  earned  in  respect  to  or 
on  the  said  work  up  to  this  day  have  been  paid. 


Sworn  {or  declared)  etc. 
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"""■''■^  BILL.  ^''''- 

An   Act  to  further  facilitate  the  enforcement  of  the 
just  rights  of  Wage-Earners  and  Sub-contractors. 

WHEREAS  it  is  just  and  reasonable  that  the  wages  of  wage-  ^'''eainble. 
earners  for  the  thirty  days  provided  by  The  Mechan- 
ics' Lien  Act  should  have  priority  over  all  other  claims  not 
having  a  superior  equity,  and  should  be  easily  recoverable  and 
promptly  paid  ;  and  whereas  some  further  provisions  of  law 
are  found  requisite  for  these  purposes,  and  for  the  reasonable 
security  also  of  persons  furnishing  in  good  faith  materials  as  in 
The  Mechanics'  Lien  Act  mentioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  device  by  any  owner  or  contractor  which  shall  be  d^g^eaT^Horit 
adopted  in  order  to  defeat  the  priority  of  wage-earners  for  of  wages  to  be 
their  wages  under  the  several  Acts  relating  to  mechanics'  liens  ^°*^- 
shall,  as  respects  such  wage-earners,  be  null  and  void. 

3.  In  case  an    owner  chooses  to  make   payments  to  the  Effect  of  pay 
mechanics,  labourers,  or  other  persons  referred  to  in  the   4th  ^count'made 
section  of  the  revised  Mechanics'  Lien  Act,  for  or  on  account  by  owner  to 
of  just   debts  due  to   them    for  work   done    or   materials  or  f^Tred  toTn 
machinery  placed  or  furnished  as  therein  mentioned,  without  Rev.  Stat.  c. 
the  proceedings  mentioned  in  sections   11  to  14  of  the  said  ^^^' ^- ■*• 
Act,  and  shall  within  three  days  afterwards  give  by  letter  or  ♦ 

otherwise,  written  notice  of  such  payment  to  the  contractor 
or  his  agent,  such  payment  shall,  as  between  the  owner  and 
the  contractor,  be  deemed  to  be  a  payment  to  the  contractor 
on  the  contract  generally  ,  but  not  so  as  to  aflfect  the  percentage 
to  be  retained  by  the  owner  as  provided  by  the  sections 
7,  8  and  9  of  the  said  Mechanics'  Lien  Act  as  amended  by  Rev.  Stat.  c. 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign,  ^^^' 
intituled  An  Act  to  amend  The  Mechanics'  Lien  Act.  53  v.  c.  38. 

3 — (1)  Before  a  contractor  for  any  work  in  a  city  shall  be  Production  of 
entitled  to  receive  a  payment  on  his  contract,  it  shall  be  his  ^ent  of  w^ages 
duty  to  produce  to  and  leave  with  the  owner,  an  affidavit  or  a  before  con- 
statutory  declaration  by  the  contractor,  (or  by  his  agent  com-  ^I*°!^°L  r.a« 
petent  irom  personal  knowledge  to  speak  to  the  facts),  stating  ments  on 
that  all  persons   who  up  to  that  time  have  been  employed  ^o'^*^*^*- 
on  the  work   and  entitled  to  wages,  have  been  paid  in  full  ; 
^^up  and  to  and  inclusive  of  the  14th  day  previous  to  such 
payment  being  made  by  the  owner  to  the  contractor. "^^The 


said  affidavit  or  statutory    declaration  may  be  to  the   eifect 
set  forth  in  the  schedule  to  this  Act,  and  marked  A. 

Deduction  by   j|@°'(2)  Or  if  it  is  admitted  or  otherwise  appears  that  any 

owner  where  ^    •'  -1.1  ,         ,  in  ^  ,  ,.,,     ,      • 

wages  unpaid,  wages  are  unpaid,  the  contractor  shall  not  be  entitled  to 
receive  the  amount  otherwise  payable  to  him,  without  there 
being  deducted  therefrom  an  amount  sufficient  to  cover  what 
is  so  unpaid  to  sucli  wage-earners. "^^^ 

Affidavit  or  (3)  The  said  affidavit  or  statihtorij  declaration  shall  be  con- 

be^cmiclasive'  ^^^^ive  evidence  in  favour  of  the   owner  making  the  payment 

unless  at  or  before    making  the   payment  he  had  actual  and 

express  notice  of  the  same  not  being  true. 

(4)  Any   payment  made  on  the  contract  without   having 

mtd™^without  i*^ceived  such  affidavit,  or  statutory  declaration,  or  with  actual 

receiving         and  express  notice  of  unpaid  wages,  shall  not  be  a  valid  pay- 

inento^/wages  *"^"^  ^^  against  persons  whose  wages  are  unpaid  at  the  time 

'  of  the  payment  on  the  contract. 

^??equ'reL  «^(5)  Tiic  affidavit  or  statutory  declaration  aforesiid  shall 
not  be  necessary  where  the  architect's  estimate  for  the  m  )nth, 
in  case  the  contract  provides  for  such  estimate,  does  not 
exceed  $100,  or  where  the  payment  made  in  good  faith  in 
respect  of  the  progress  of  the  work  for  the  month  (in  case 
the  contract  does  not  provide  for  estimates)  does  not  exceed 


Lien  for  wages  4,  The  lien  of  wage-eamers  for  thirty  days'  wages,  or  for  a 
Stat,  c  126,  balance  equal  to  thirty  days' wages,  provided  for  by  section 
an  i  53  V.  c.  9  of  The  Mechanics'  Lien  Act,  as  amended  by  section  2  of  the 
bya'tiTchtnent  ^^^^  ^^^  intituled  An  Act  to  amend  the  Mechanics'  Lien  Act, 
subsequent  to  shall  not  be  defeated  or  impaired  by  any  attachment  issued 
contract.  subsequently  to  the  contract,  or  by  any  garnishment  subse- 
^  quently   had,  or  by    any  execution  subsequently  issued,  or  by 

reason  of  the  work  contracted  for  being  unfinished,  or  of  the 
price  for  that  or  any  other  reason  not  being  payable  to  the  con- 
tractor. 


Rights  of  5. — (1^  In  case  of  the  contract  not  having  been  completely 

liens  when  fulfilled  when  the  lien  is  claimed  by  wage-earners,  the  percen- 

work  un-  tage    aforesaid    shall    be    calculated    on   the  work    done  or 

"^*  ^  materials  furnished  by  the  contractor. 


'(2)  Every  wage- earner  shall  be  entitled  to  enforce  a  lien  in 
respect  of  an  unfinished  building  to  the  same  extent  as  if  the 
building  were  finished.  ""^^ 

[^^(3)  The  percentage  as  aforesaid  shall  not  as  against  wage- 
earners  under  the  said  Acts  or  this  Act  be  applied  to  the  com- 
pletion of  the  work  by  the  owner  whether  the  contractor 
makes  default  in  completing  the  same,  nor  to  the  payment  of 
damages  for  the  non-completion  thereof  by  the  contractor" 
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6.  Where  a  mortgage  is  given  to  secure  an  intended  loan  ^cure^fvTtur" 
of  money  which  is  to  be  made  thereafter  according  or  with  advances 
reference  to  the  progress  of  work  done,  or  materials  or  machin-  °°*^  *.■?  ^*^®. 
ery  placed  or  furnished  as'aforesaid,  on    the  land  mortgaged,  wages  if 
the  same  being  land  situated  in  a  city,  no   advance  there-  mortgagee, 
after  made  by    the  mortgagee   shall   have    priority  over  the 

claims  of  mechanics,  labourers,  or  other  persons  referred  {|^"^*  ^***"  "• 
to  in  section  i  of  The  Mechanics'  Lien  Act  as  aforesaid 
if  the  mortgagee  at  or  before  the  time  of  such  advance  has 
actual  and  express  notice  that  there  are  any  such  claims  as 
aforesaid  unpaid  ;  nor  unless  at  the  time  of  the  advance  he  shall 
require  and  receive  from  the  mortgagor  an  affidavit  or  statu- 
tory declaration  by  himself  or  his  contractor,  stating  that  all 
such  persons  as  afore««.id  have  been  paid  in  full  up  to  the 
time  of  the  advance.  The  said  affidavit  or  statutory  declara- 
tion may  be  to  the  effect  set  forth  in  the  schedule  to  this  Act, 
marked  "B." 

7.  In  case  of  the  sale  or  mortgage  of  an  unfinished  house  or  Purchaser  or 
building  iyi  any  city,  with  or  without  the  land  on  which    the  ™nfinfshed  °^ 
same  stands,  if  its  being  an  unfinished  house  or  building  is  such  building  to  re- 
as  to  be  apparent  to  an  ordinary  observer,  the  purchaser,  before  ^^rwaffes 
paying  his  purchase  money,  or  giving  a  mortgage  or  other  value  etc.,  are  paid, 
or  security  for  any  balance  of  such  purchase  money,  or  the 
mortgagee  before  advancing  any  money  on  the  security  of  a 
mortgage  or  otherwise,  shall  require  from  the  vendor  (in  the 

case  of  a  sale)  or  from  the  mortgagor  (in  the  case  of  a  mort- 
gage) a  similar  affidavit  or  statutory  declaration  of  the  pay- 
ment of'  all  claims  as  are  provided  for  in  section  6  of  this 
Act ;  and  the  purchaser  or  mortgagee  shall  not  be  entitled  to 
priority  in  respect  of  such  claims,  if  at  or  before  the  time 
aforesaid  he  had  actual  and  express  notice  that  there  were  such 
claims  as  aforesaid  unpaid  ;  nor  unless  he  shall  have  received 
such  affidavit  and  statutory  declaration  aforesaid. 

^p"8.  In  case  of  an  agreement  for  the  purchase  of  land,  and  where  agree- 
the  purchase  money  or  part  thereof  being  unpaid,  and  no  con-  J^ent  to  pur- 
veyance made  to  the  purchaser,  the  purchaser  shall  for  the  made  by  con- 
purpose  of  this  Act,  and  within  the  meaning  thereof  be  deemed  sideration  has 
a  mortgagor  and  the  seller  a  mortgagee.^,^^  ""    *^^^  ^^' 

9.  Where  any  proceeding  is  taken  to  enforce  a  lien  under 
the  Mechanics'  Lien  Acts,  in  case  a   mortgagee   of  the  land,  m^ortgageeup- 
the  same  being  situated  in  any  city,  is  served  with  a  written  on  proceedings 
notice  of  such  proceeding  being  had,   he  shall  thereafter  be  nen^arisfng 
entitled  to  attend  the  proceedings  ;    and  in  case  of  being  so  under  Rev. 
served  he  shall  not  thereafter,  without  the  leave  hereafter  men-     **•  °"  ^^^' 
tioned,  take  any  proceeding  for  sale  or  foreclosure,  nor  proceed 
to  exercise  any  power  of  sale  until  the   proceedings  to  enforce 
the  lien  have  terminated  ;    but  he  may  without  leave  serve 
any  notices  required  to  be  served  in  order  to  the  due  exercise 
of  the  power.     The  leave  aforesaid  may  be  granted  by  the 


county  judge,  master  or  official  referee,  before  whom  the 
lien  proceedings  are  pending,  and  shall  only  be  granted  I  y 
consent,  or  (if  without  consent)  on  a  reasonable  consideration 
of  all  the  circumstances  in  view  of  what  would  be  just  to  both 
parties. 

Claims  for  10.  Every  claim  for  wages  not  exceeding  30  days'  wages,  or 

proseciited  in  ^*^^  ^  balance  equal  thereto,  may  be  prosecuted  in  the  proper 

division  Division  Court  within  the  limits  of  which  the  land  charged  is 

courtsor  situate,    though   the  amount  claimed   or   aggregate   amounts 

county  courts.     ,    .         ?  *!       ,  ,     ,  t  .      .    t'P   .  ®        «     , .    .   . 

claimed  may  be  beyond  the  ordinary  jurisdiction  ot  division, 
courts ;  ^p°or  may  be  prosecuted  in  the  county  court  of  the 
county  in  which  the  land  charged  is  situate,  though  the 
amount  claimed,  or  the  aggregate  amounts  claimed  may  be 
beyond  the  jurisdiction  of  county  courts,  and  in  either  of  such 
cases  "^1  the  several  proceedings  may  be  either  those 
provided  by  The  Mechanics'  Lien  Act,  or  as  nearly  as  may 
be  those  provided  by  the  Act  to  simplify  the  procedure  for  en- 
forcing Mechanics'  Liens  as  the  claimants  shall  choose  or  the 
Judge  direct ;  or  the  said  proceedings  may  be  varied  by  the 
order  or  authority  of  such  judge  in  any  way  that  may  con- 
duce to  expedition,  simplicity  or  convenience  in  the  case 
before  him. 


Rev,  Stat.  ( 
126. 

53  V.  c.  37. 


Service  of 
papers. 


Consolidation 
of  actions. 


^P"ll.  Every  claim  of  lien  shall  give  an  address  at  which 
all  notices  and  papers  may  be  served,  and  service  of  any 
notice  or  paper  may  be  effected  by  sending  the  same  by 
registered  letter  post  to  the  address  so  given.  ^^^ 

12. — (1)  Where  there  are  actions  in  the  High  Court  under  said 
Acts  or  this  Act,  and  also  in  a  County  Court  or  County  Courts, 
or  Division  Courts  or  any  of  these,  a  judge  of  the  High  Court 
may  consolidate  the  actions,  and  give  all  such  directions  with 
respect  to  the  court  in  which  proceedings  after  consolidation 
^p"are  to  be  carried  on  as  well  as  to  the  proceedings  gener- 
.^lly°'^llas  may  be  convenient,  and  as  to  costs,^p"and  shall 
name  the  court  in  which  the  proceedings  after  consolidation 
are  to  be  carried  on."^^ 

(2)  A  Judge  of  the  High  Court  shall  have  like  jurisdiction 
where  such  actions  are  brought  in  two  or  more  county  courts, 
or  in  a  county  court  of  one  county,  and  one  or  more  division 
courts  in  another  county. 

(3)  Where  there  are  such  actions  in  two  or  more  Division 
Courts  of  any  county,  or  in  the  County  Court  of  a  county  and 
in  a  Division  Court  or  Division  Courts  of  the  same  county,  the 
County  Court  judge,  or  a  judge  lawfully  acting  for  him,  shall 
in  such  cases  have  the  like  jurisdiction  with  respect  to  con- 
solidation as  a  High  Court  Judge  has  under  the  preceding 
sub-sections  in  cases  to  which  those  snb-sectiane  apply. 


13.  A  judgment  for  sale  of  the  land  may  be  issued  by  the  Entering 
master,  or  official  referee,  or  judge  of  the  county  (as  the  case  judgment  for 
may  be)  at  any  time,  upon  consent  thereto  in  writing  by  the  sent.  ^  ^'^^ 
parties  or  their  solicitors  being  filed  in  the  court  in  which  the 
proceedings  are  pending ;  and  in  such  case  the  taking  of  the 
accounts  may   be   deferred,   if  the  judge  or  master  sees  fit, 

until  after  the  sale  has  taken  place  ;  and  in  such  cases  the  pro- 
cedure prescribed  shall  be  modified  accordingly. 

14.  In  actions  in  the  High  Court  to  enforce  a  lien  for  wages,  Fees  of  master 
the  fees  payable  to  the  master  or  official  referee  on  claims  for  o*"  official 
wages  shall  be  according  to  the    lower  scale  tariflf  of   the  High 

Court,  but  the  said   fees  shall  not  in  the  case  of  any  one  claim 
exceed  the  sum  of  two  dollars. 

^^15.  In  case  the  least  expensive    course  is  not  taken  by  a  Costs unneces 
plaintiff"  under  this  Act  or  the  other  Mechanics'  Lien  Acts,  the  warily  in- 
cests allowed  to  the   solicitor  shall  in   no  case  exceed  what 
would  have  been  incurred  if   the   least  expensive   course  had 
been  taken.' 


16.  Where  an  injunction  order  is  granted  under  any  of  the  InjuQctiona 
Mechanics  Lien  Acts,  the  injunction  order  shall  be  taken  to  be 

made  upon  an  undertaking  on  the  part  of  the  applicant  that 
he  will  abide  by  an  order  which  the  court  or  judge  thereof, 
master  or  official  referee  (as  the  case  may  be)  shall  see  fit  to 
make  as  to  damages  in  case  the  judge,  master  or  official  referee 
should  thereafter  be  of  opinion  that  any  person  affected  by 
the  order  had  by  reason  of  the  order  sustained  any  damage 
which  the  applicant  ought  to  pay ;  and  it  shall  not  be 
necessary    to    express  such  undertaking  in  the  order. 

17.  The  High  Court  and  its  judges,  the  County  Court,  and  Powers  of 
the  Division  Courts  respectively,  and  the  officers  of  all  the  said  judges  as  to 
courts  and  of  the  Supreme  Court  shall  have  the  same  jurisdic-  proceedm-e- 
tion  under  the  Mechanics'  Lien  Acts  in  regard  to  practice  and  appeals, 
procedure  generally  (including  the  adding  of  parties)^p°and 

in  regard  to   the  limitation  of  time  contained  in   sections  6,  7 

and   10  of  the  Act  to  simplify  the  procedure  for  enforcing  53  Y.  c.  37. 

Mechanics'  Liens,  ..^^as  the  said  courts,  judges  and  officers 

respectively  have  in  matters  under  their  ordinary  jurisdiction  ; 

and  orders,  reports,  certificates  and  decisions   under  the  said 

Acts  shall  be   appealable  as  under  the  ordinary  jurisdiction 

of  such  courts,  judges  and  officers  respectively,  except  where 

under  any  of  the  Acts  relating  to  Mechanics'  Liens  some  other 

provision  is  made  in  that  behalf. 

18.  No  fees  payable  in  stamps  on  proceedings  in  courts  Fees  payable 
shall  be  required  to  be  paid  by  labourers,  mechanics  or  others  J"  stamps  not 
in  respect  of  their  claims  for  wages  under  the  Meclianics'  Lien  of  mechanics, 
Acts.  etc. 
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Lien  to  expire 
at  end  of  six 
months  unless 
renewed. 


(^19.  The  registration  of  a  mechanics'  lien  heretofore  made 
shall  cease  to  have  any  effect  at  the  expiration  of  six  months 
from  the  passing  of  this  Act,  unless  the  lien  shall  be  again 
registered  within  the  said  time,  and  the  registration  of  a  lien, 
hereafter  made,  shall  cease  to  have  any  eff'ect  at  the  expiration 
of  six  months  trom  the  registration  thereof,  unless  the  lien 
shall  be  again  registered  within  the  said  period,  except,  in  the 
meantime,  procee'lings  have  been '  instituted  to  realise  the 
claim,  and  a  certificate  thereof  has  been  duly  registered  in  the 
proper  registry  or  land  titles  office.' 


Preceding  pro- 
visions incor- 
porated with 
Mechanics' 
Lien  Acts. 

Jurisdiction 
of  city  police 
magistrate 
under  Rev. 
Stat,  c.  139, 
extended. 


30.  The  preceding  .sections  of  this  Act  shall  be  read  as  part 
of  the  said  Acts  heieiii'>ifore  mentioned,  subject  to  the  provi- 
sions of  this  Act. 

21.  lu  the  case  of  wages  due  to  any  mechanic,  labourer  or 
other  person  in  respect  of  work  referred  to  in  the  4th  section 
of  The  Mp.chanic8  Lien  Act,  the  jurisdiction  of  a  police  magis- 
trate in  a  city  under  the  Act  respecting  Master  and  Servant 
shall  extend  to  wages  for  30  days  or  for  a  balance  equal 
to  the  wages  for  30  days,  though  the  same  or  the  balance 
thereof  exceed  the  sum  of  StO  in  the  said  section  mentioned. 
(R.S.O.,  e.  139.) 


Power  of  city 
police  magia-    aj 
trate  where 
no  specific 
wages  agreed 
upon. 


33. — (1)  Where  no  specific  rate  of  WHges  has  been  expressly 
^reed  to  between  the  parties,  the  city  police  magistrate 
aforesaid  may  order  {)ayment  of  the  wages,  reckoning  the 
amount  thereof  according  to  the  current  rate  of  wages  in  the 
city  in  like  cases,  or  according  to  what  may  appear  to  be  a 
just  and  reasonable  allowance. 

^P"(2)  In  case  of  the  master  or  employer  claiming  a  set-off, 
the  police  magistrate  shall  investigate  the  set  off  and  give 
judgment  for  the  balance  if  any  due  to  the  claimant  of  wages 
after  deducting  such  set-off".  'I'he  police  magistrate  shall  not 
have  jurisdiction  to  adjudicate  upon  a  claim  of  set-off"  exceed- 
ing the  claim  for  wages,  except  to  the  extent  of  the  wages..^^^ 

Orders  of  city  ^*^-  Any  order  of  a  city  police  magistrate  for  the  payment 
police  raagis-  of  such  wages  as  aforesaid  shall  be  payable  forthwith,  and  a 
enlfOTced?^  warrant  of  distress  shall  be  issued  accordingly,  unless  the  mas- 
ter makes  oath,  and, the  police  magistrate  believes,  that  the 
master  is  unable  to  make  the  payment  forthwith,  and  expects 
to  be  able  to  pay  and  intends  to  pay  the  same  within  the 
time  given,  and  unless  also  the  police  magistrate  considers  the 
proposed  delay  to  be  under  all  the  circumstances  reasonable. 
The  magistrate  if  he  sees  tit  may  order  security  to  be  given  as 
a  condition  of  delay. 

(2)  In  case  of  an  adjournment  at  the  instance  of  the  master, 
the  adjournment  shall  be  on  payment  then  and  there  for  the 
claimant's  time  in  attending  the  court  (the  amount  to  be  fixed 
by  the  police  magistrate),  unless  the  magistrate  sees  reason 
for  dispensing  with  such  immediate  payment. 


34.  In    cases  under  the  Act  respecting  Master  and  Ser-  Appeals  from 
vant  for  the  recovery  of  any  such  wages  as  in  this  Act  men-  orders  under 
tionedjthe  orders  of  a  police  magistrate  shall  be  subject  to  appeal  139,' 
as  the  orders  of  a  Division  Court  judge  would  be  in  like  cases. 

25.  The  order  of  the  police  magistrate   for  payment   may  Entering 
be  tiled  in  that  Division  Court   which   would  be  the  proper  P^^j°?  magis- 
court  for  bringing  an  action  for  the  wages,  and  on  such   filing  as  a  division- 
the  or-der  shall  thereby  become  a  judgment  of  the  said  Division  court  judg- 
Court   and  may  be  treated  in  all  respects  and   enforced  as  a 
judgment  of  the  said  court. 

f^^36.  This  Act  shall   come   into   force  on  the  1st  day  of 
August,  1893.'^ 


SCHEDULE  A. 

(Section  3.) 
Form.  1. 

Contractor's  Affidavit. 

I,  A.B.,  contractor  or  sub-contractor  {as  the  case  may  be)  for 
certain  work  on  the  land  of  which  may  be 

known  and  described  as  follows  {here  describe  lands  briefly), 
make  oath  and  say  {or  do  solemnly  declare)  : — 

That  I  have  paid  all  wages  earned  in  respect  to  or  on  the 
said  work  up  to  ^p"dnd  inclusive  of  the  14th  day  preceding 
this  day,  that  is  to  say,  up  to  and  inclusive  of  the 
day  of 


Sworn  {or  declared)  etc 


Form  2. 

Affidavit  by  Agent. 

I,  A.B.,  agent  for  G.D.,  contractor  or  sub-contractor  (as  the 
case  may  be)  in  respect  of  certain  work  on  the  land  of 

which  may  be  known  and  described  as  follows 
{here  describe  land  briefly),  make  oath  and  say  {o^^  do  solemnly 
declare)  :— ^ 

I  know  of  my  own  personal  knowledge  that  all  wages  earned 
in  respect  to  or  on  the  said  work  up  to^^the  fourteenth  day 
preceding  this  day  (or  up  to  the  day  of 

have  been  paid. 

Sworn  {or  declared)  etc. 


8 
SCHEDULE  B. 

{Section  5.) 

Affidavit  of  Mortgagor. 

Form  1. 

I,  A.B.,  the  mortgagor  named  in  a  certain  mortgage,  bearing 

date  the  day  of  made  between  myself 

of  the  first  part  and  CD.  as  mortgagee,  and  registered  in  the 

registry  office  for  the  of  as  No. 

make  oath  and  say  (or  do  solemnly  declare)  : — 

That  all  claims  of  mechanics,  labourers  or  other  persons  re- 
ferred to  in  the  4th  section  of  the  Mechanics'  Lien  Act,  with 
reference  to  work  done  or  materials  or  machinery  placed  or 
furnished  on  the  land  included  in  the  said  mortgage,  have  been 
paid  in  full.  I  further  say  that  all  wages  earned  in  respect 
to  or  on  the  said  work  up  to  i^^  and  inclusive  of  the  14th 
day  preceding  this  day,  that  is  to  say,  up  to  and  inclusive 
of  the  day  of  ,  .^^have  been  paid. 

Sworn  (or  declared)  etc. 
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No.  73.]  _  ;gJLL_  [1893. 

An  Act    respecting  Dower  in  Mortgaged  Property. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  No  action  of  dower  shall  be  maintained  in  case  the  dow-  ^9^^^;  where 
5  ress  has  joined  in  a  deed  to  convey  the  land,  or  has  signed  a  ed  in  deed  to 

deed  in  which  her  husband  has  conveyed  the  land.  (VideR.S.O.  convey. 
cap.  56,  sec.  2). 

2.  As  respects  mortgages  hereafter  executed,  the  right  of  the  l^oy^er  in  land 
wife  of  a  mortgagor  in  the  surplus  mortgage  money  mentioned  mortgage. 

10  in   section    6    of    the    Act   respecting    Doiver    shall    be    cal-  Rev.  Stat.  c. 
culated    on    the    basis    of    the    full    amount    realized  from   ^^^" 
the   sale  of    the    land,  and    not    upon  the    amount   realized 
from  such  sale  over  and  above  the  amount  of  the  mortgage 
only.     This  enactment  is  not  to  affect  the  question  in  the  case 

15  of  mortgages  heretofore  executed. 

(See  judgment  in  Pratt  v.  Bunnell,  21  Ontario  R.  1,  reversing 
opinion  of  the  Chancellor  in  re  Croskerry,  16  O.  R.  207  ;  Pat- 
terson, J.,  in  Martindale  v.  Clarkson,  6  0.  R.  1,  and  Ferguson, 
J.,  in  re  Hague,  14  0.  R    666,  and  Armour,  C.J.,  in  Pratt  v. 
20  Bunnell.) 
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^"•'"J  BILL.  ^''''- 

An  Act  respecting  Securities  in  the  Surrogate 

Courts. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the*  Province  of  Ootario, 
enacts  as  follows : — 

1.  The  Lieutenant-Governor  in  Council  may,  by  Order  in  Securities  of 
5  Council,  direct  that  the  bond  or  policy  of  guarantee  of  any  in-  guarantee 

.     1  •    •    1      i      1  1    I  companies  m 

corporated  or  jomt  stock  company  empowered  to  grant  guar-  Surrogate 
antees,  bonds,  covenants  or  policies  for  the  integrity  and  faith-  Court, 
ful    accounting    of    officers,   servants   or   persons*  occupying 
positions  of  trust  or  other  like  purposes,  and  named  by  such 

10  Order  in  Council,  may  be  accepted  in  lieu  of  the  security  re- 
quired by  section  64  of  The  Surrogate  Courts  Act  and    the  Rev.  stat.  c. 
provisions  of  law  therein  contained  with  reference  to  the  legal  "'^• 
eflect  of  such  securities  when  given  by  individuals,   and  to  the 
mode  of  proceeding  thereon,  shall   apply  to  the  security  given 

15  by  every  such  company. 

(2)  The  interim  receipt  of  the  company  may  be  accepted  in 
lieu  of  the  formal  security,  but  the  formal  security  shall  be 
completed  within  one  month. 

(3)  This  section  shall  apply  also  to  the  security  to  be  taken 

20  by  the  Surrogate  Court  under  the  Act  respecting  Infants.         13^' 
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No.  74.]  T^TT  T  ^^^^^* 

An  Act  respecting  Securities  in  the  Surrogate 

Courts. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1,  The  Lieutenant-Governor  in  Council  may,  by  Order  in  Securities  of 
Council,  direct  that  the  bond  or  policy  of  guarantee  of  any  in-  ^mpanfes  in 
corporated  or  joint  stock  company  empowered  to  grant  guar-  Surrogate 
antees,  bonds,  covenants  or  policies  for  the  integrity  and  faith-    ^^^ ' 
ful    accounting    of    officers,   servants    or   persons   occupying 
positions  of  trust  or  other  like  purposes,  and  named  by  such 
Order   in  Council,   may,  at   the  discretion   of  the  judge,  be 
accepted,  in   whole   or   in  part,  in  lieu  of  the  security   re- 
quired by  section  64  of  The  Surrogate  Courts  Act  and   the  ^^^  gj^^  ^ 
provisions  of  law  therein  contained  with  reference  to  the  legal  50. 
efJect  of  such  securities  when  given  by  individuals,   and  to  the 
mode  of  proceeding  thereon,  shall   apply  to  the  security  given 
by  every  such  company. 

(2)  The  interim  receipt  of  the  company  may  be  accepted  in 
lieu  of  the  formal  security,  but  the  formal  security  shall  be 
completed  within  one  month. 

(3)  This  section  shall  apply  also  to  the  security  to  be  taken 

by  the  Surrogate  Court  under  the  Act  respecting  Infants.         ^^^-  S***  «. 


2.  Every   Order  in    Council  under  the   provisions  of  Publication 
this   Act   shall,   immediately   after   the  making    thereof,   be  of  Orders  in 
published   in  The    Ontario  Gazette,  and  shall   be  laid  before    *^"°°* ' 
the  Legislative  Assembly  within   fifteen   days  after  its  first 
meeting  thereafter. 
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An  Act  respecting  the  office  of  County  Crown  Attor- 
ney in  the  County  of  York  and  City  of  Toronto. 

WHEREAS,  from  the  increase  in  the  population  of  the  city  of  Preamble. 
Toronto  and  the  county  of  York,  the  amount  and  character 
of  business  which  has  to  be  performed  by  a  county  attorney  in 
the  administration  of  justice  in  the  said  county  have  become 
5  such  that  two  competent  and  responsible  Crown  attorneys  are 
needed  for  the  due  administration  of  justice,  instead  of  one  as 
in  other  counties,  no  increase  in  the  expense  to  the  public  or 
to  individuals  being  thereby  occasioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
10  of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 


i  crown 


1.  There  shall  hereafter  be  two  Crown  attorneys  for  the  xwo 
county  of  York,  one  of  whom  shall  be  designated  the  Crown  attorneys  for 
attorney  for  the  county  of  York,  and  the  other   the  Crown  Toronto.** 

15  attorney  for  the  city  of  Toronto. 

2.  The  Crown  attorney  for  the  city  of  Toronto  shall  be  the  Duties  of 
Crown  attorney  whose  duty  it  shall  be   to  institute  and  con-  crown  attor- 
duct  on  the  part  of  the  Crown  prosecutions  before  the  police  chiyiT Tor- 
magistrate  for  the  city  of  Toronto,  and  to  institute  and  con-  onto. 

20  duct  all  other  proceedings  in  the  police  court  for  the  city  of 
Toronto  before  the  said  police  magistrate,  or  any  justice  or 
justices  of  the  peace  acting  for  such  police  magistrate,  under 
any  Act  or  law  conferring  summary  powers  to  convict  for 
offences  in  relation  to  the  public  revenue,  the  public  property, 

25  the  public  domain,  the  public  peace,  the  public  health  and 
other  matters  made  punishable  on  summary  conviction  before 
such  police  magistrate,  or  justice  or  justices  of  the  peace  ; 
and  the  said  Crown  attorney  is  hereby  empowered  to  institute 
such  proceedings  upon  a  complaint  in  writing,  or  as  public 

30  prosecutor  in  cases  where  the  public  interest  requires  the 
exercise  of  such  office.  (See  R.  S.  O.  1887,  Cap,  79,  sec.  9, 
s.-sec  5.) 

3. — (1)  The  Crown  attorney  for  the  county  of  York  shall  per-        . 
form  like  duties  and  have  like  powers  to  those  which  are  crown\ttor- 
35  hereby  conferred  by  the  preceding  section  upon  the  Crown  neyfor  county 
attorney  for  the  city  of  Toronto  with  respect  to  all  police  and  °^  ^'^^^' 
magistrates'  courts  within  the  county  of  York  which  are  out- 
side of  the  jurisdiction  of   the  police  court  for  the  city  of 
Toronto. 


Rev.  Stat.  c. 
79. 

54  V.  c.  17. 


(2)  Except  as  otherwise  by  this  Act  expressly  provided, 
the  said  Crown  attorney  for  the  county  of  ^ork  shall  also  per  • 
form  all  the  duties  required  to  be  performed  by  county  Crown 
attorneys  under  and  in  pursuance  of  The  Act  respectvng 
County  Grown  Attorneys,  or  any  regulations  made  thereunder, 
and  the  Act  to  amend  the  Act  respecting  County  Grown 
Attorneys.     (R.  S.  O.  c,  79  ;  54  Vict.  c.  17.) 


Expense  of 
proceedings 
not  to  be  in- 
creased. 

Act  incorpo- 
rated with 
Rev.  Stat.  c. 
79and54V.  c 
17. 


4.  Nothing  in  this  Act  contained  is  to  increase  expense  to 
either  the  public  or  to  the  parties  to  any  proceeding. 

5.  This  Act  shall  be  read  as  part  of  the  said  Act  respecting  10 
Goujity  Grown  Attorneys,  and  the  Act  amending  the  same. 
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An  Act  to  extend  the  time  for  the  Vesting  of  Estates  in 
Heirs  and  Devisees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  executors  or  administrators  have,  through  over-  Registration 
.  sight  or  otherwise,  omitted  to  register  a  caution  within  twelve  after"t2°° 

months  after  ihe  death  of  the  testator  or  intestate,  as  provided  months  from 
by  the  first  section  of  the  Act  intituled  An  Act  respectinq  the  ^^^^^of 

T        J*    r>      7     /'  J    1      7        n  1     A   1      •     '  1  testator. 

8aie  of  neat  hstate  by  Executors  and  Administrators,  they  54  y^  ig_ 
may  register  the  Caution  subsequently; 
^         Provided  they  register  therewith  (1)  the  affidavit  of  verifi- 
ca(  ion  therein  mentioned  ;  and 

(2)  A  further  affidavit  stating  that  they  find  and  believe  that 
it  is  or  may  be  necessary  for  them  to  sell  the  real  estate  of  the 
testator  or  intestate  (or  the  [)art  thereof  mentioned  in  the 

^  _  caution,  as  the  case  may  be,)  under  their  powers  and  in  fulfil- 
ment of  their  duties  in  that  behalf ; 

(3)  The  consent  in  writing  of  any  adult  devisees  or  heirs 
whose  property  or  interest  would  be  aflfected  ; 

And  (4)  an  affidavit  verifying  such  consent. 

2.  In  such  case  the   caution  shall  have  the  same  eflfect  as  f^f^^  °^  ^^^^^' 
a  caution   registered  within  the  twelve  months,  save  as  regards 

persons  who  in  the  meantime  may  have  acquired  rights  for 
valuable  consideration  from  or  through  the  heirs  or  devisees, 
or  some  of  them  ;  and  save  also  and  subject  to  any  equities  on 
the  part  of  non-consenting  heirs  and  devisees,  or  persons 
claiming  under  them,  for  improvements  made  after  the  expir- 
ation of  twelve  months  from  the  death  of  the  testator  or  in- 
testate, if  their  lands  are  afterwards  sold  by  such  executors  or 
administrators. 
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No.  77.]  RTTT.  [1893. 


An  Act  to  further   provide    against  the    extermina- 
tion of  the  Plant  called  Ginseng. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Proof  of  the  purchase  or  sale  of  ginseng  between  the  Proof  of  pur- 
5  first  day  of  January  and  the  first  day  of  September  in  any  to^he  prima 

year  shall  be  prima  facie  evidence  of  a  contravention  of  this /««« evidence. 
Act. 

2.  Any  person  who  purchases  ginseng  knowing   the  same  Purchasing 
to  have  been  cut,  rooted  up,  or  gathered  between  the  first  day  J^^*    onuegai 

10  of  January  and  the  first  day   of  September  shall  be  deemed  gathering, 
guilty  of  a  contravention  of  this  Act. 

3.  In  any  prosecution  under  the  preceding  section  proof  Proof  of  illegal 
that  the  ginseng  purchased  has  been  illegally  obtained  by  the  \^^prima  facie 
vendor  shall  be  prima  facie  evidence   of  a  contravention  of  evidence 

15  this  Act  by  the  purchaser.  K?  ^'"'" 

4.  This  Act  shall  be  read  as  part  of  the  Act  to  prevent  the  -^  ^"th"^^"^ 
extermination  of  the  Plant  called  Ginseng.  v.  c.^2. 
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^"'"^  BILL.  ^''''- 

An  Act  respecting  Married  Women. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  applies  to  women  married,  and  to  real  and  per-  Application 
5  sonal  estate  acquired,  before  or  after  the  passing  of  this  Act.      of  Act. 

2.  A  married  woman  may  acquire,  have,  hold,  enjoy,  alien-  power  to  deal 
ate  and  dispose  of  her  real  and  personal  estate  as  if  she  were  with  property 

•    J  in  same  man- 

an  unmarried  woman.  ner  as  a/eme 

sole. 

3.  A  married   woman   may  devise   her  real  and  personal  Power  to  de- 
10  estate  as  if  she  were  an  unmarried  woman.  fg^g g^ig' 

4.  A  married  woman  may  carry  on  business  and  contract  Power  to  trade 
as  if  she  were  an  unmarried  woman.  contract. 

5.  All  disabilities,  and  all  limitations  of  the  rights,  powers  Disabilities, 
and  liabilities  of  married  women,  in  respect  of  acquiring,  hold-  limitations, 

Pre   3iL)olish6rl 

15  ing,  owning,  alienating  or  devising  of  real  and  personal  estate      '' 
and  the  carrying  on  of  buyinoss  and  entering  into  contracts 
and  suing  and  being  sued  are  hereby  abolished,  and  a  married 
woman  shall  in  respect  of  all  the  said  matters  have,  possess 
and  enjoy  all  the  rights  and  powers  and  be  subject  to  all  the 

20  liabilities  to  which  she  would  be  subject  if  she  were  not  mar- 
ried. 
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^"■''•^  BILL.  ^''''- 

An  Act  to  amend  The  Voters'  Lists  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Clause  c.  of  sub-section  2   of  section   14  of  The  Voters'  52  v.  c.  3,  b. 
5  Lists  A  ct  is  hereby  repealed  and  the  following  substituted  ^'*'  ^^^'^  ^ 
therefor : — 

(c)  Where  he  has  no  known  residence  or  place  of  business 
within  the  municipality,  if  a  copy  of  the  subpoena  or  order  is 
mailed,  at  least  six  days  before  the  sitting  of  the  court,  to  him 

10  through  the  post  office,  by  registered  letter,  and  addressed  to 
him  at  the  post  office  address  contained  in  any  written  affir- 
mation made  by  him  under  The  Consolidated  Assessment  Act,  55  y_  ^  4g 
189S,  and  where  no  written  affirmation  has  been  made  by  him 
under  The  Consolidated  Assessment  Act,  1892,  then  by  mailing 

15  the  same,  by  registered  letter,  addressed  to  him  to  his  last  known 
.  post  office  address,  or  to  the  post  office  nearest  to  the  polling 
sub-division  in  which  he  is  entered,  at  least  six  days  before 
the  sitting  of  the  court. 
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""•^^•^  BILL.  ^''''- 

An  Act  to  amend   The  Ontario   Voters'  Lists   Act, 

1889. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Clause  (c)  of  sub-section  2  of  section  1 4  of  The  Ontario  52  v.  c.  3,  s. 
Voters'  Lists  Act,  1889,  is  hereby  repealed  and  the  following  H  ^ubs.  2 
substituted  therefor: — 

(c)  Where  he  has  no  known  residence  or  place  of  business 
within  the  municipality,  if  a  copy  of  the  subpoena  or  order  is, 
at  least  six  days  before  the  sitting  of  the  court,  mailed  to 
him  through  the  post  office,  by  registered  letter,  addressed  to 
him  at  the  post  office  address  contained  in  any  written  affir-  " 
mation  made  by  him  under  The  Consolidated  Assessment  Act,  55  y  ^  43 
189'2,  and  where  no  written  affirmation  has  been  made  by  him 
under  The  Consolidated  Assessment  Act,  1892,  then  by  mailing 
the  same,  by  registered  letter,  addressed  to  him  to  his  last  known 
post  office  address,^^and  also  by  separate  registered  letter  ad- 
dressed'^^^to  the  post  office  nearest  to  the  polling  sub-division 
in  which  he  is  entered,  at  least  six  days  before  the  sitting 
of  the  court. 
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N°«<>]  BILL.-  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  Section  73  of  I'he  Consolidated  Municipal  Act,  189^,  is55V.  c.  42, 
5  amended  by  adding  thereto  the  following  as  sub-section  la  : —  270  Imended^ 
la.  When  a  leaseholder  qualifies  as  a  member  of  a  municipal 
council,   the   words  "  over  and  above  all  charges,  liens,  and 
encumbrances   affecting  the  same  "  shall  be  inoperative  in  the 
eleventh  and  twelfth  lines  of  sub-section  1  of  this  section,  and 
10  likewise  inoperative  in  the  thirteenth  and  fourteenth  lines  in 
the  first  form  of  oath  in  section  270. 

3.  Section  569  of  the  said  Act  is  amended  by  adding  the  55  v.,  c.  42,  s. 
following  as  sub-section  14a  :—  ^^^  amended. 

14a.  Any  person  appealing  shall  in  person  or  by  his  agent 
15  serve' upon  the  clerk  of  the  municipality  within  five  days  after 
the  date  of  the  closing  of  ""the  court  of  revision  mentioned  in 
the  tenth  line  of  subsection  10  of  section  569  of  said  Act,  a 
written  or  printed  notice  of  his  intention  to  appeal  to  the 
county  judge. 

20  3.  Sub-section  3  of  section  571  is  amended  by  striking  out  55  T.,  c  42,  a. 
the  word  "  twenty  "  in  the  third  line  of  the  said  sub-section  aSended!*""  ^' 
and  inserting  in  lieu  thereof  the  word  "  eight." 


o     ^ 

S-  2 

a>    t^ 

fi. 

ORONT 
BY  L.  K. 
en's  Mos 

«?? 

"  s 

^  g 

g 

a>     O 

1-J 

P     !^ 

c»-     • 

'^ 

(B 

>► 

«" 

H 

et- 

W 

^ 

W 

CO 

^=1 


to 

p 

a, 


ex 

CO 

CO 


o 
B 

CO 

p 

a. 

H 

CD 


p— ( 


CO 
J/3 


o 
P 

P- 

t-^ 
CD 


Oi 

<! 

C5 


00 
CD 

03 


p 
00 

I  o 


No.  81.]  BILL.  ^^^^^" 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  9  of  section  2  of  The  GonsolidaUd  Assess-  55  v.  c.  48, 
5  r)ient  Act,  1892,  is    repealed   and   the    following   substituted  ^^^^^^Jq^'^*  ^' 

therefor : — 

9.  "  Land,"    "  real    property  "   and    "  real    estate,"    respect-  Land, 
ively   shall     include   all    buildings    or    other    things    erected  "^^^l  prop-ity, 
upon,  or  affixed  to  the  land,  or  anything  affixed  to  any  build- 

10  ing  so  as  to  form  in  law  part  of  the  realty,  and  all  trees  or 
underwood  growing  upon  the  land,  and  land  covered  with 
water,  and  all  mines,  minerals,  quarries  and  fossils  in  and 
under  the  same,  except  mines  belonging  to  Her  Majesty,  shall 
be  liable  to  assessment,  and  the  levying  of  rates  thereon. 

15      2.  Sub-section  10  of  section  2  of  the  said  Act  is  repealed,  55  v.  c.  48 
and  the  following  substituted  therefor  : —  »•  '^  ^^^-J-  ^^ 

"  repealed. 

10.  "Personal   estate"  and  "personal    property"   shall  for  Personal 
the  purposes  of  assessment  and  the  levying  of  rates  thereon,  estate  and 
include  the  following,  and  no  other : —  property 

defined. 

20      1.  Interest  from  mortgages  and  notes. 

2.  Interest  from  money  deposited  in  chartered  and  private 
banks  or  in  the  post  office  savings'  bank. 

3.  Interest    from    money     loaned     without    any     written 
acknowledgment. 

25      4.  Interest  from  the  debentures  of  the  Dominion  of  Canada. 

5.  Interest  from  the  debentures  of  the  Province  of  Ontario. 

6.  Interest  from  municipal  debentures. 

7.  Dividends  on   shares  of  stock  of   any  incorporated  or  on 
chartered  banks  doing  business  in  the  Province  of  Ontario. 

30  8.  Dividends  on  shares  or  stock  of  building  societies  or 
shares  or  stock  of  any  company  loaning  money  on  the  security 
of  real  estate. 

9.  Dividends  on  shares  or  stock  of  railway  companies. 

10.  Dividends  on   shares  or  stock  of  street   railway   com- 
35  panics. 


11.  Dividends  on  shares  or  stock  of  telegraph  and  tele- 
phone companies. 

12.  Dividends  on  shares  or  stock  of  other  incorporated 
companies  not  specified  herein. 

13.  The  net  income  from  earnings  of   any  person  derived    5 
from  any  trade,  yjrofession,  office  or  calling. 

14.  The  net  income  of  merchants,  traders  and  manu- 
facturers. 

15.  The  net  income  of  any  person  engaging  in  the  business 

of  a  livery  stable  keeper  or  hackman,  or  of  keeping  horses  and  10 
vehicles  for  hire. 

16.  The  net  income  from  vessel  property  of  the  following 
description : — Steamboats  sailing  vessels,  tow-barges,  tugs, 
dredges  or  any  other  class  of  vessels  kept  for  hire,  such  as 
yachts,  skiflls  and  row  boats  of  any  kind.  \ ,') 

17.  The  net  income  of  any  person  carrying  on  any  class  of 
business  not  hereinbefore  enumerated. 


Assessment  of 
interest  on 
dividends. 


55  V. 

7. 


3.  In  assessing  interest  on  dividends  received  by  any 
person  under  clauses  numbered  1  to  12  inclusive  of  sub-section 
10  of  section  2  of  the  said  Act  as  amended  by  this  Act,  the  20 
amount  to  be  assessed  shall  be  thje  net  amount  received  for 
the  year  ending  the  31st  day  of  December  prior  to  that  in 
which  the  assessment  is  made,  and  subject  to  the  exemption 
provided  for  in  sub-sections  23,  24,  and  24(X  of  section  7  of 
c.  48,  s.  the  said  Consolidated  Assessment  Act,  1892. 


Manner  of 
assessing 
income  from 
business. 


25 


4.  In  ossessing  the  income  and  earnings  mentioned  in 
clauses  numbered  13,  14,  15,  16  and  17  of  sub-section  10  of 
section  2  of  the  said  Act  as  hereby  amended  the  amount  to 
be  assessed  shall  be  the  net  amount  of  earnings  or  income  (as 
the  case  may  be)  after  deducting  from  the  gross  earnings  or  30 
income  the  actual  expenses  in  connection  with,  and  incurred 
in  engaging  in  any  business  mentioned  in  the  above  recited 
paragraphs  for  the  year  ending  the  31st  day  of  December, 
prior  to  the  year  in  which  the  assessment  is  made,  and  subject 
to  the  exemption  provided  for  in  sub-sections  23,  24,  and  24a  3.5 
of  section  7  of  The  Consolidated  Assessment  Act,  1892. 


Personal 
property 
liable  to 
assessment. 


Machinery 
attached  to 
buildings. 


5.  iSTo  personal  property  of  any  kind  whatsoever  shall  be 
hereafter  assessed  for  the  purpose  of  levying  rates  thereon, 
except  the  personal  property  mentioned  in  paragraphs  1  to  17 
inclusive,   of   section    2  of  the  said  Consolidated  Assessment  40 
Act,  1892,  as  amended  by  this  Act. 

6.  To  remove  doubts  respecting  machinery  used  for  manu- 
facturing purposes  which  may  be  attached  to  any  building 
either  inside  or  outside  of  such  building  it  is  declared  that 
such  machinery  shall  be  exempt  from  taxation  for  municipal  45 
purposes. 


7.  Income   derived   from    the    following   sources   shall   be  What  incomes 
exempt  from  taxation  : —  exempt. 

1.  The  income  of  a  farmer  derived  from  his  farm. 

2.  The   income   of   a   market-gardener    derived    from    the 
5  product  of  the  land  used  as  a  market-garden. 

3.  The  income  or  dividend  derived  by  any  person  from  the 
shares  of  stock  in  any  toll  road  company. 

4.  Rent  or  income  derived  from  real  estate. 

The  exemption  of  the  above  items   shall  be  for    the    year 
1 A  prior  to  that  in  which  the  assessment  is  made. 

8.  Subsections   14,  Ua,  15,   16,  17,18,19,  20,21,22,    26,  55  v.  c.  48 
27    and    28    of   section  7  and  sections  29c  and  Sl-^t   of    T'A.g  s.  7  amended. 
Consolidated  Assessment  Act,  1892,  is  repealed 
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^"■'"^  BILL.  ^''''- 

An  Act    to    establish  Womanhood  Suffrage   for  the 
Legislative  Assembly. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Womanhood  Suffrage  Act,  Short  title. 
5  and  shall  go  into  force  on  the  first  day  of  July,  1893. 

3.     Property  or  income  qualification  for  voters  under  this  No  property 

Act  is  abolished.  qualification. 

3.  Every   woman   of   the  full  age  of   twenty-one   years  a  who  may  vote 
subject  of  Her  Majesty  by  birth  or  naturalization  and  not  dis-  at  elections. 

10  qualified  under  section  6  of  this  Act  and  not  otherwise  by  law 
prohibited  from    voting,  shall,  if   duly  entered  on  the  list  of 
voters  proper  to    be  used,  be  entitled  to  vote  at   elections  to 
serve  in  the  Legislative  Assembly  of  this  Province ;  provided  proviso, 
that  such  person  had   resided    within  the  Province  for  the 

15  nine  months  next  preceding  the  time  fixed  by  statute  (or 
by  a  by-law  authorized  by  "-statute)  for  beginning  to  make 
the  assessment  roll  in  which  she  is  entitled  to  be  entered  as  a 
person  qualified  to  vote,  or  had  so  resided  within  the  Province 
for  the  twelve  months  next  pi  eceeding  the  time  up  to  which 

2()  a    complaint  may  be  made  to  th-e  county   judge    under    The 

Voters  Lists  Act,  or  this  Act,  to  insert  the  name  of  such  per-  52  V.  c.  3. 
son  in  the  list ;    and  provided  that  such   person  was  in  good  Proviso, 
faith  at  the  time  fixed  as  aforesaid  for  beginning  to  make  said 
roll,  or  for  making  such  complaint  as  the  case  may  be,  a  resi- 

25  dent  of,  and  domiciled  in,  the  municipality  in  the  list  of  which 
she  is  entered,  and  is  at  the  time  of  tendering  her  vote,  a  resi- 
dent of  and  domiciled  within  the  electoral  district,  and  had 
resided  in  the  said  electoral  district  continuously  from  the  time 
fixed  as  aforesaid  fur  beginning  to  make  said  roll  or  for  mak- 

30  ing  such  complaint  as  the  ^ase  may  be. 

4.  A  person  may  be  resident  in  the  municipality  within  the  Temporary  ab- 
meaning  of  this  Act,  notwithstanding  occasional  or  temporary  ^^^'^^  °?*  *» 
absence  in  the  prosecution  of  her  occupation,  or  attendance  as    ^^^^  ^  ^' 

a  student  in   an  institution  of  learning  in  the  Dominion  of 
35  Canada  ;  and   such  occasional  or  temporary  absence  shall  not 
disentitle  such  person   to  be  entered  on  the   assessment  roll  or 
voters'  list  as  a  qualified  voter  or  to  vote. 


Students  at 
college. 


Disqualifi- 
cationa. 


5  No  person  shall  be  entitled  to  be  marked,  or  entered  by 
the  assessor  as  a  qualified  voter  as  hereinafter  mentioned  or 
shall  be  entered  on  a  list  of  voters,  in  respect  of  residence  in  a 
municipality  where  she  is  in  attendance  as  a  scholar  or  student 
at  any  school,  university  or  other  institution  of  learning,  unless  5 
she  has  no  other  place  of  residence. 

6.  No  person  shall  be  entitled  to  be  marked  by  the  assessor 
as  qualified,  or  shall  be  entered  on  a  list  of  voters,  or  shall 
vote,  who  at  the  time  of  marking  or  entering  or  voting  (as  the 
case  may  be)  is  a  prisoner  in  a  gaol  or  prison  undergoing  10 
punishment  for  a  criminal  offence ;  or  is  a  patient  in  a  lunatic 
asylum ;  or  is  maintained  in  whole  or  in  part,  as  an  inmate 
receiving  charitable  support  or  care  in  a  municipal  poor-house 
or  house  of  industry,  or  as  an  inmate  receiving  charitable  sup- 
port, or  care  in  a  charitable  institution  receiving  aid  from  the  15 
province  under  any  statute  in  that  behalf. 

Wives  and  ^         7.  The  wife,  daughter  or  widow  of  an  enfranchised  Indian 
Indfans^.'^^  "^     whether  of  whole  or  part    Indian  blood,  shall,  like  other  per- 
sons be  entitled  to  vote. 


Wonien  to  8.  Every  woman  who  is  a  resident  in  such  of  the  munici-  20 

cipalitieT""'    palitics,    townships,  and  places  in    the  electoral  districts   of 
where  there  is  Algoma    East,  Algoma    West,  East  Victoria,  North  Hastings, 
no  voters'  list,  j^^j.^y^  Renfrew,  South  Renfrew,  Muskoka  and  Parry  Sound,  as 
shall  from  time  to  time  have  no  assessment  roll  shall  be  entitled 
to  vote.  25 

Who  may  be         9. — (1)  The  assessor  shall  place  on  the  assessment  roll   as 

assessment  roll  qualified  to  be  a  voter,  the  name  of  every  woman  who  delivers 

as  voters.         or  causes  to  be  delivered  to  the  assessor,  an  affidavit  signed  by 

such  woman  in  the  forms  mentioned  in  section  16   of  this  Act 

if  the  facts  stated  are  such  as  entitle  such  person  to  be  placed  39 

thereon. 

(2)  The  affidavit  may  be  made  before  any  assessor,  or 
justice  of  the  peace  or  commissioner  for  taking  affidavits,  or 
notary  public,  and  every  such  officer  shall  upon  request  admin- 
ister an  oath  to  an}'-  person  wishing  to  make  the  affidavit.  35 


Enquiries  to 
be  made  by 

aesessor. 


10.  The  assessor  shall  also  make  reasonable  enquiries  in 
order  to  ascertain  what  women  resident  in  his  municipality  or 
in  the  section  of  the  municipality  in  respect  of  which  the 
assessor  is  acting,  are  entitled  to  be  placed  on  the  roll  as 
qualified  to  be  voters  without  the  affidavit.  40 

Entry  by  11.— (1)  Oppositb  the  name  of  every  person  qualified  to  be  a 

55  v.,  c.  48, 8,  voter  under  Act  this,  the  assessor  shall  in  column  4  (mentioned 
14-  in  section  14  of  The  Consolidated  Assessment  Act  1892)  and 

in  addition  to  the  letters,  if  any,  required  to  show  the  qualifica- 
tion of  such  person  in  respect  of  municipal  elections,  write  in  45 


capitals   the   letters   W.  F.,   meaning    thereby    "  Womanhood 
Franchise  "  and  shall  number  all  such  names, 

(2)  Opposite     ever}'-  such  name  the  assessor   shall    also  in 
column  8,  mentioned  in  section  14  of  The  Consolidated  Assess-  55  v.  c.  48. 
5  ment  Act,  1892,  enter 

(a)  In  the  assessment  roll  of  a  city,  town,  or  village,  the 
residence  of  such  person  by  the  number  thereof  (if 
any),  and  the  street  or  locality  whereon  or  wherein 
the  same  is  situate  ; 

10  (6)  In  the  assessment  roll  of  a  township  the  concession 

wherein,  and  the  lot  or  part  of  a  lot  whereon  such 
person  resides,  and  in  all  cases,  any  additional  des- 
cription, as  to  locality  or  otherwise,  which  may  be 
reasonably  necessary  to  enable  the  residence  to  be 

15  verified. 

13  The  assessor  shall,  at  the  foot  of  his  assessment  roll,  Affidavit  by 
after  he  has  completed   the  same,  make  affidavit  before  a  Jus-  ^^^®^^<^'"- 
tice  of  the  Peace,  in  the  words  or  to  the  effect  following  : — 

"I  have  not  entered  any  name  in  the  above  roll,  or  improper- 
20  ly  placed  any  letter  or  letters  in  column  4  opposite  any  name, 
with  intent  to  give  to  any  person  not  entitled  to  vote  a  right 
of  voting." 

"I  have' not  intentionally  omitted  from  the  said  roll  the  name 

of   any  person  whom  I  believe  entitled  to  be  placed  thereon, 

25  nor  have  I,  in  order  to  deprive  any  person  of  a  right  of  voting, 

omitted  from  column  4  opposite  the  name  of  such  person  any 

letter  or  letters  which  I  ought  to  have  placed  there." 

13.  Complaints  of  persons  having  been  wrongfully  entered  Complaints  . 
on  the  roll  as  qualified  to  be  voters  or  of  persons  not  having '^®^P®''*^'°s  ^*^** 

30  been  entered  thereon  as  qualified  to  be  voters,  who  should  have 
been  so  entered,  may,  by  any  person  entitled  to  be  a  voter  or  to 
be  entered  on  the  voters'  list  in  the  municipality,  or  in  the 
electoral  district  in  which  the  municipality  is  situate,  be  made 
to  the  Court  of  Revision  as  in  the  case  of  assessments,  or  the 

35  complaints  may  be  made  to  the  county  judge  under  The  Voters'  52  v.  c  3 
Lists  Act. 

14.  The  Voters'  Lists  Act  is  amended  as  follows  :  52  V      3  th 

(1)  All  widows  and  unmarried  women  who  are  assessed  as  Act^ILended. 
owners,  tenants,  or  income  voters,  under  the  provisions  of  The  55  y  c  42 

40  Consolidated  Municipal  Act,  1892,  and  who  are  under  this  en- 
titled to  vote  at  elections  to  the  Legislative  Assembly,  shall  be 
entered  in  Part  I  of  the  Voters'  Lists  Act. 

(2)  All  other  persons  who  are  not  entitled  to  be  entered  as 
owners,   tenants,    or   income  voters  under  The  Consolidated  qq  /.  c.  42. 

45  Municipal  Act,  1892,  and  married  women  who  are  entitled  to 


4 

be  entered  as  owners  but  not  as  voters  under  said  Act,  and 
who  are  voter^i  under  this  Act,  shall  be  entered  in  Part   III  of ' 
52  V.  c.  3.        The  Voters  Lists  Act. 

Penalty  for  1 5.  Every  woman  who  at  an  election  applies  for  a  ballot  paper 

persona  ion.     -^  ^-^q  name  of  some  other  person,  whether  that  name  to  be  that     5 
of  a   person   living  or   dead,    or  of  a  fictions   person  or   who, 
having  voted  once  at  an   election,  applies  at   the  same  election 
for  a  ballot  paper  in  her  own  name  shall,  on  conviction,  then 
be  disqualified  from  voting  for  a  period  of  eight  years. 

(1)  This  section  is  not  to  apply  to  a  person  who  applies  for  a  10 
ballot  paper  believing  that  she  is  the   person  intended  by  the 
name  entered  in  the  voters'  list  in  respect  of  which  she  applies. 

(2)  Every  person  who  aids,  abets,  counsels,  or  procures  the 
commission  of  any  such  ofi'ence,  shall  be  liable  to  be  disquali- 
fied in  the  same  manner  as  a  principal  offender.  15 

Formsof  oaths  16.  The  oaths  referred  to  in  section  9  of  this  Act  shall  be 
to  be  used.  forms  A  and  B  of  chapter  5  of  the  Act  passed  in  the  o2nd 
year  of  Her  Majesty's  reign,  excepting  the  following 
words  after  the  word  occupation  in  the  loth  line  of  form  B, 
namely  : — "as  (mentioning  as  the  case  may  he  a  lumberman,  20 
mari7ier,  or  fisherman,")  and  the  same  words  for  the  purposes 
of  this  Act  are  inoperative  in  forms  D,  F,  H  and  K  in  the 
said  Act. 

Oaths.  17.     Voters  under  the  provisions  of  this  Act  shall  be  liable 

to  take  the  oaths  as  set  forth  in  forms  C.  D,  E,  F,  G,  H,  I  and  25 
K,  to  the  said  Act  passed  in  the  52nd  year  of  Her  Majesty's 
reign,  chaptered,  5  as  hereinafter  amended  for  the  purpose  of 
this  Act. 

Form  of  oaths      1.  lorm  C  is  amended  by  substituting  the  word  "Woman- 
amended,         hood"  in  Heu  of  the  word   "Manhood"  where  the  same  occurs,  30 
and  where  the  word  "him"  occurs  in  the  last  paragraph  of  forms 
C,  D,  E,  F,  G,  H,  1  and   K,  the    words  "such   person"  shall   be 
substituted  in  lieu  thereof  in  each  case. 
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An  Act  to  enable  Married  Women  to  vote  for 
Members  to  Municipal  Councils  and  upon  By- 
laws requiring  the  assent  to  the  Electors. 

HER  M  A.JESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly,  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Every  married  woman  of  the  full  age  of  21   years  and  Married 

6  who  is  a  subject  of  Her  Majesty  by  birth  or  naturalization,  and  ^re'ratedas 
who  is  rated  as  the  owner  of  real  property  in   her  own  rii^ht,  owner,  lease- 
or  as  a  leaseholder,  or  for  income,  shall- be  entitled  to  vote  for  5^^^.^^^*^^'^°^^ 
members  of  municipal  councils,  and  upon   by-laws  requiring 
the  assent  of  the  electors,  for  which  purpose  The  Consolidated 
10  Municipal  Act,  1892,  is  amended  as  hereinafter  provided. 

2.  Section  79  of  The  Consolidated  Municipal  Act,  1892,  is  g.^7y;'amtnd- 
amended  by  inserting  after  the  word  "  widows  "  in  the  fourth  ed. 

line  thereof  the  words  "  or  married  woman,"  and  by  adding 
after  paragraph  "  firstly "  the  words,  "  and  every  married 
j5  woman  who  is  a  freeholder  in  the  municipality,"  and  by  adding 
after  paragraph  "  secondly  "  the  words,  "  and  every  married 
woman  who  is  a  householder  or  tenant  in  her  own  right  in 
the  municipality." 

3.  Notwithstanding  the  provisions  of  sub-sections  2  and  ^  ^^^•«  °- ^2,^- 
20  of  section  79  of  the  said  Act,  every  married  woman  or  widow     ' 

who  is  owner  or  tenant  of  any  farm  in  her  own  right  shall 
be  entitled  to  vote  and  shall  be  entered  on  the  assessment  roll 
and  voters'  list. 

4.  Sub-section  5  of  section  79  of  the   said  Act  is  amended  ^^  ^|^°^^^^^- 
25  by  inserting  after  the  word  "widow"  in  the  15th  line  thereof    ' 

the  words,  "  or  married  woman." 

5.  Sections  102,  103  and  104  of  the  said  Act  are  amended  55  v.,  c.  42,  s. 
by   inserting   after    the    words  "  unmarried  woman  "   in  the  104 amended, 
fourth   lines  of   the   forms  of   oaths  in   the  said  sections  con- 

30  tained  the  words  "  or  married  woman,"  and  after  the  word 
"or"  in  the  fifth  lines  of  the  said  forms  of  oaths,  the  words  "a 
married  woman  or." 

6.  Section  308  of  the  said  Act  is  amended  by  inserting  after  ^^•■>  °-  ^2,  s. 
the  words  "  unmarried  woman  "  in  the  first  line  thereof,  the       *°^*°  ^  ■ 

35  words,  "  or  married  woman." 


309^'rae'nded*'  '^ '  Section  309  of  the  said  Act  is  amended  by  inserting  after 
the  words  "  unmarried  woman  "  in  the  third  line  thereof,  the 
words,  "  or  married  woman." 

^^M<'-92,s,  g  The  forms  of  oaths  contained  in  sections  310,  Sll^and 
312  amended.  312  of  the  said  Act  are  amended  by  inserting  after  the  words 
"  unmarried  woman  "  where  the  said  words  occur  therein,  the 
words  "  or  a  married  woman,"  and  by  inserting  after  the  woi'ds, 
"  that  you  are  unmarried"  where  the  said  words  occur  therein, 
the  words,  "  or  married." 
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An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  2    of  chapter    17   of    the   Act   to   amend  The 

5  Registry  Act,  passed  in  the  fifty -first  year  of  Her  Majesty's 

reign,  is  hereby  amended   by  adding  after  the  word  "  goods  " 

in   the   sixth  line  thereof,  the   words  :  "  or  in    respect  of  an 

advance  or  loan  of  any  money." 

3.  Sub-section  1  of  section  2  of  The  Registry  Act  is  hereby 
10  amended  by  striking  out  the  words  "  with  the  will  annexed  " 
after  the  word  "  administration  "  in  the  ninth  line  thereof. 

3.  Section  19  is  hereby  amended  by  adding  thereto  the 
words  following  :  "  Nor  shall  any  registrar  hereafter  appointed 
or  deputy-registrar  or  clerk  of  the  office  practice  for  gain  as 

15  a  solicitor  or  as  a  physician  or  surgeon  within  the  time  limited 
for  office  hours  nor  shall  any  registrar,  whether  appointed 
before  or  after  the  passing  of  this  Act,  his  deputy  or  clerk  take 
proceedings  under  the  power  of  sale  in  any  mortgage  or  other 
instrument  affecting  land  as  agent,  attorney  or  solicitor,  either 

20  personally  or  as  a  member  of  a  firm." 

(2)  The  work  of  the  registry  office  shall  be  conducted  and 
carried  on  in  all  cases  under  the  direction  and  immediate 
supervision  of  the  registrar,  whether  heretofore  or  hereafter 
appointed. 

25  4:.  Section  26  is  hereby  amended  by  inserting  after  the 
word  "  wills  "  in  the  eighteenth  line  thereof,  the  words  "  p»o- 
bate,  grants  of  administration." 

6.  When  an  affidavit  of  execution  is  required  to  be  made 
out  of  the  province  before  any  of  the  officers  mentioned  in 
30  sub-sections  2,  3  and  4  of  section  41  of  The  Registry  Act,  and 
the  officer  has  not  an  official  seal,  it  shall  be  nufficient  for  him 
so  to  certify  and  to  attach  a  wafer  or  other  adhesive  paper 
after  his  name  and  to  write  his  initials  the»eon. 

6.  Section  53  is  hereby  amended  by  adding  thereto   the 
35  following  words :  "  And  a  certified  copy  of  such  instrument 
shall  be  received  as  evidence  and  to  the  same  extent  as  pro- 
vided for  in  section  52  of  this  Aci" 


7.  Section  69  is  hereby  amended  by  adding  thereto    the 
following  sub-section : — 

(2)  In  any  ease  where  a  mortgage  shall  hereafter  be  paid  ofif 
by  any  person  advancing  money  by  way  of  a  new  loan  on 
mortgage  on  the  same  property  and  the  mortgage  so  paid  off  5 
or  the  discharge  thereof  is  held  by  the  mortgagee  making  the 
new  loan  or  advance,  the  discharge  of  the  mortgage  so  paid  off" 
shall  be  registered  within  six  months  from  the  date  thereof. 
Such  registration  shall  not  affect  the  right  (if  any)  of  any 
mortgagee  or  purchaser  who  may  have  paid  off  such  mortgage  iq 
to  be  subrogated  to  the  rights  of  the  mortgagee  whose  mortgage 
debt  has  been  so  paid. 

8.  Section  87  is  hereby  amended   by  adding  thereto   th« 
following  sub-sections : — 

(5)  That  where  any  land  has   been  sold   or   conveyed    in  15 
lots   or   parcels  by  metes  and  bounds,  and  the  lots  or  parcels 
are   not   distinguished   by  numbers  or  letters,   the  inspector 
of  registry  offiees  may  direct  the  registrar,  in  whose   divi- 
sion such  land    is    situate,  to  have   the   same,   or  any  part 
thereof,  laid  out  into  lots  or  parcels  in  such  manner  and  num-  20 
bered  as  he  shall  think  fit,  and  a  plan  or  plans  thereof  made 
in  accordance  with  the  records  in  the  registry  office,  or  from 
actual  survey,  as  may* be  found  necessary,  and  registered  in 
accordance    with    the   provisions   of    The   Registry   Act   and 
amendments  thereto,  which  plan  shall  have  the  order  of  the  25 
inspectorendorsed  thereon  signed  byhim.  Thecosts  and  expenses 
of  such  plan  and   the  registration  thereof  shall  be  borne  by 
the  person,  corporation  or  municipality  to  be  named  by  the 
inspector. 

9.  Sub-section   1  of    section  95  of    The  Registry  Act    la  30 
hereby  amended  by  adding  thereto  the  following  paragraph  : — 

In  case  the  said  instrument  embraces  more   than  four  dif- 
ferent lots  or  parcels  of  land  in   the  same  municipality,  the 
registrar  shall  be  allowed  a  fee  of  5  cents  for  entering  each  lot 
or  parcel  in  excess  of  four,  but  not  to  exceed  $5,00   for  such  35 
entries. 

10.  Sub-section  2  of  section  95  is  hereby  amended  by  adding 
thereto  the  following  words:  "A  'reference'  under  this  sub-section 
shall  mean  a  search  of  a  copy  of  an  instrument  in  the  regis- 
ter, and  if  the  abstract  indexes  only  are  examined,  the  total  fee  40 
for  searching  any  such  lot  or  part  of  a  lot  shall  be  25  cents. 
The  word  '  lot '  shall  mean  one  parcel  of  land  as  originally 
patented  by  the  Crown  and  where  such  parcel  has  been  sub- 
divided shall  include  any  one  of  the  lots  in  any  such  sub- 
division or  re-subdivision  a  plan  of  which  has  been  registered.  '^^ 


11.  Sub-section  4    of    section  95  is  hereby   amended   by- 
adding  thereto  the  following  words  : — 

"  The  fees  for  every  abstract  shall  appear  on  the  face  thereof 
and  shall  show  the  items  making  up  the  amount  of  such  fees. 
5  Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  the  same,  the  regis- 
trar shall  not  be  entitled  to  make  an  abstract  for  each  lot 
separately,  but  the  abstracts  of  title  to  such  lots  shall  be 
included  so  far  as  practicable  in  one  abstract,  and  the  fees 

10  therefor  shall  be  the  same  as  if  the  abstract  applied  to  one 
lot  only,  except  that  the  registrar  shall  be  entitled  in  addition 
thereto  to  a  fee  of  ten  cents  as  for  a,  search  on  each  lot  after 
the  first  lot,  and  for  the  first  lot  he  shall  be  entitled  to  the 
same  fees  as  are  now  payable  under  this  Act  in  respect  of  one 

15  lot. 

13.  Sab-section    6    of   section   95   is  hereby  amended   by 

adding  thereto  the  following  words  :  "  But  in  case  the  plan 

embraces  more  than  20  lots,  the  registrar  shall  be  allowed  a  fee 

of  5  cents  for  each  lot  in  excess  of  20,  not  to  exceed  in  the 

20  whole  $5." 

13.  Sub-section  10  of  section  95  is  hereby  amended  by  adding 
thereto  the  words  following :  "  But  in  case  the  said  certificate 
embraces  more  than  4  difierent  lots  or  parcels  of  land,  the 
registrar  shall  be  allowed  a  fee  of  5  cents  for  each  lot  in  excess 

25  of  four,  not  to  exceed  in  the  whole  $2  for  the   registration  of 
such  certificate." 

14.  Sub-section  2  of  section  95  is  hereby  amended  by  adding 
thereto  the  words  following :  "  No  person  shall  make  copies 
of  or  extracts  from  any  instruments,  documents,  books,  papers 

'40  or  records  in  the  registry  ofiice,  or  of  any  matter  contained 
therein,  to  an  extent  in  the  aggregate  exceeding  300  words  for 
any  one  lot  or  part  of  a  lot,  except  on  payment  (in  addition  to 
the  fees  for  search)  of  5  cents  for  each  100  words  or  fraction 
thereof  in  excess  of  said  (300)  words'. 

35  15.  Every  abstract  furnished  by  a  registrar  shall  be  com- 
menced in  the  words  following  : — 

"Ontario,  Registry  office.  County  of  Abstract  of  title  to  lot" 
and  the  certificate  at  the  end  of  every  abstract  shall  be  in  the 
words  following  :  "I  certify  that  the  above  are  correct  extracts 
40  from  the  only  instruments  recorded  in  this  office  which  men- 
tion or  refer  to  (describe  ^property  su^ciently  for  identifica- 
tion), but  all  entries  in  the  general  register  are  excepted. 
"  Dated  at  this  day  of  A.D. 

*  Registrar." 

16.  All  by-laws,  proclamations,  orders  in  council  and  other 
45  instruments  of  a  public,  or  quasi  public  nature  whereby  a 
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village,  town  or  city  >»ecomes  incorporated,  or  the  boundaries 
of  any  municipality  are  enlarged,  diminished  or  in  any  way 
altered,  shall  be  registered  in  the  proper  registry  office  by  the 
municipality  passing  or  procuring  the  same,  and  a  copy  of 
a  by-law  certified  by  the  seal  of  the  corporation  and  the  sig-  5 
nature  of  the  chief  officer  and  the  clerk  thereof,  and  a  copy  of 
a  proclamation,  order  in  council  or  other  instrument  certified 
by  the  chief  officer  of  the  department  from  which  the  same 
is  issued  shall  be  sufficient  proof  for  registration  purposes 
under  this  section,  10 

17.  No  registrar  shall  be  liable  in  respect  of  entries  of 
instruments  made  in  any  book  by  his  predecessors  in  the  office 
of  registrar,  nor  for  any  absti'act  or  certificate  thereof,  unless 
such  abstract  or  certificate  shall  be  incorrect  to  the  knowledge 
of  the  registrar  making  the  abstract  or  certificate,  15 

18.  In  the  event  of  the  work  of  any  registry  office  being  in 
arrear,  and  it  appears  to  the  inspector  that  no  sufficient  reason 
is  given  therefor,  the  inspector  shall  employ  such  assistance  as 
he  may  deem  necessary  to  perform  the  work  so  in  arrears, 
and  the  cost  of  such  assistance  shall  be  payable  by  the  regis-  20 
trar  to  the  parties  entitled,  on  the  certificate  of  the  inspector. 

19.  Any  person  (other  than  the  registrar  or  other  officer  when 
he  is  entitled  by  law  so  to  do),  who  alters  any  of  the  books, 
records,  plans  or  registered  instruments  in  any  registry  office, 
or  makes  any  memorandum,  words  or  figures  in  writing  25 
thereon,  and  whether  in  pencil  or  in  ink,  or  by  any  other 
means,  or  in  any  way  adds  to  or  takes  from  the  contents  of 
such  book,  record,  plan  or  registered  instrument,  shall,  on 
summary  conviction  therefor,  before  a  justice  of  the  peace, 
forfeit  and  pay  a  penalty  of  not  less  than  dollars,  and  30 
not  more  than                 dollars  besides  the  costs,  and  in  default 

of  payment  thereof,  he  shall  be  imprisoned  in  the  county  gaol 
of  the  county  in  which  the  offence  was  committed  for  a  period 
of  not  less  than  three  months,  and  to  be  kept  at  hard  labor  in 
the  discretion  of  the  convicting  justice.  35 

20.  Every  instrument  capable  of  registration  and  having  the 
proper  affidavit  of  execution  attached  thereto,  shall  be  deemed 
to  be  registered  when  and  so  soon  as  the  same  is  delivered 
either  personally  or  by  letter  to,  and  received  by,  the  registrar, 
or  some  officer  or  clerk  in  his  office  on  his  behalf,  and  a  tender  40 
or  payment  made  of  the  proper  fees  therefor,  and  thereafter  no 
alteration  shall  be  made  by  any  person  whatever  in  such  instru- 
ment, and  any  person  altering  the  same  shall  be  deemed  to  be 
guilty  of  the  violation  provided  for  by  the  preceding  section, 
and  may  be  punished  in  like  manner  as  therein  provided.  45 

21.  Section  100  of  The  Regisiry  Act  is  hereby  amended  by 
striking  out  all  the  words  after  the  word  "  copies  "  in  the  fifth 


line  thereof  and  by  adding  thereto   the   following   sub -sec- 
tions : — 

(2)  Every  registrar  shall  make,  up  to  and  including  the  31st 
day  ot  December  of  the  previous  year,  a  return  under  oath  to 

5  the  Lieutenant-Governor  annually  on  or  before  the  15th  day 
of  January,  and  such  return,  in  addition  to  any  other  informa- 
tion which  may  be  required  in  connection  therewith,  shall 
show : 

(1)  Total    number  of    instruments   registered  and   fees 
10  therefor ; 

(2)  Number  uncopied  and  uncompared  ; 

(3)  The  number  of  patents  registered  and  fees  therefor ; 

(4)  The  number  of  deeds  registered  and  fees  therefor ; 

(5)  The  number  of  mortgages  registered  and  fees  therefor ; 

15  (6)  The  number  of  discharges  of  mortgages  registered  and 

fees  therefor ; 

(7)  The  number  of  wills  registered  and  fees  therefor  ; 

(8)  The  number  of  leases  registered  and  fees  therefor ; 

(9)  The  number  of  abstracts  and  fees  therefor ; 
20        (10)  The  number  of  searches  and  fees  therefor ; 

(11)  The  number  of  mechanics'  liens  and  fees  therefor ; 

(12)  The  number  of  all  other  instruments  registered  or  filed 

and  fees  therefor ; 

(13)  Amount  received  for  work  done  for  which  county, 
25  city,  or  other  municipality  is  liable  ; 

(14)  Amount  received  for  other  services  not  enumerated 

above ; 

(1 5)  Fees  earned  and  not  received  ; 

(16)  Gross  amount  of  fees  earned  for  the  year ; 
30        (17)  Gross  amount  for  the  previous  year ; 

(18)  Amount  paid  to  deputy  registrar   for   services   and 

other  charges  in  connection  with  the  office  paid  by 
registrar ; 

(19)  Amount  of  surplus  paid  to  the  county  or  city  for  the 
35  year  and  when  paid  ; 

(20)  Amount  of  such  surplus  for  the  previous  year ; 

(21)  Net  amount  received  by  registrar. 

(3)  The  return  shall  show  (1)    The  number  of  mortgages 
registered  during  the  year  classified  as  follows  : — 

40  Class  1 — The  number  of  mortgages  where  the  considera- 

tion is  nominal  or  the  amount^not  specified. 


Class  2 — The  number  of  mortgages  where  the  considera- 
tion is  under  $1,000. 

Class  3 — The  number  of  mortgages  where  the  considera- 
tion is  over  $1,000  and  under  $2,000. 

Class  4 — The  number  of  mortgages  where  the  eonsidera-    5 
tion  is  over  $2,000  and  under  $5,000. 

Class  5 — The  number  of  mortgages  where  the  considera- 
tion is  over  $5,000. 

Such  return  shall  also  show  the  aggregate  amount  of  such 
mortgages  and  the  average  rate  of  interest  which  said  mort-  10 
gages  are  represented  to  bear. 

(4)  This  section  shall   not  come  into  force  until  the  first  of 
January,  1894. 

*/d2.  Section  4  of  the  Act  passed  in  the  52nd  year  of  Her 
Majesty's  reign,  chapter  19,  is  hereby  amended  by  striking  out  15 
the  figures  "  1886  "  in  the  8th  line  thereof,  and  substituting 
therefor  the' figures  "  1885." 
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""'■''^  BILL.  [^«" 

An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Soction  2  of  the  Act  to  amend  the  Registry  Act,  passed  f^i  V.  c.  17,  s. 
in   the  fifty -first  year  of  Her  Majesty's  reign,  chaptered  17,  ^*""^°*^^'^" 
is   hereby    amended     by    adding    after    the    word    "goods" 

in    the   sixth  line  thereof,  the   words  :  "  or  in    respect  oi'  an 
advance  or  loan  of  any  money." 

2.  Sub-section  1  of  section  2  of  The  Registry  Act  is  hereby  Rev.  Stat.  c. 
amended  by  striking  out  the  words  "  with  the  will   annexed  "  ^^^'  ^- ^» 
after  the  word  "  administration  "  in  the  ninth  line  thereof.         amended. 

3.  Section  l9  of  the  said  Act  is  hereby  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  l^"as  sub-sections  2  and  3  thoreof..^^  Amended 

^p"(2)  No   registrar  hereafter   appointed    shall  practice  for  Registrars  not 
gain  as  a  barrister,  solicitor,  physician  or  surgeon  ;  nor  shall  to  engage  in 
any  registrar  heretofore  appointed,  where  the  net  income  from  fngs^'"  ^'^ 
his  office  is  more  than  $1,000,  nor  shall  any  deputy  registrar 
or  clerk  in  the  office  of  the  registrar  carry  on  a  practice  as  a 
physician  or  surgeon  during  office  hours  other  than  a  consult- 
ing practice,  or  out  of  office  hours  other  than  a  consulting  or 
office  practice  at  his  home,  nor  take  any  proceedings  under  the 
power  of  sale  in  any  mortgage  or  other  instrument   affecting 
land  either  as  solicitor  or  agent,  nor  shall  he  personally  or  as  a 
member  of  a  firm  carry  on  a  loaning  business  or  be  in  any  way 
connected  with  any  firm  having  business  to  transact  in  the 
office  of  such  registrar. 


(3)  The  work  of  the  registry  office  shall  be  conducted  and  Work  in  reg- 
carried  on  in  all  cases  under  the  direction  and  immediate  Jf*'"''  office  to 
supervision  of  the  registrar,  whether  heretofore  or  hereafter  conducted  by 

appointed.  registrar. 

4.  Section  25  of  the  said  Act  is  hereby  amended  by  inserting  ^lev  Stat  c 
alter    the   word   "  wills "  in  the  eighteenth  line  thereof,  the  114,  s.  25, 
words  "  p»obate,  grants  of  administration."  amended. 

6.  When  an  affidavit  of  execution  is  required  to  be  made  Affidavits  of 
out  of  the  Province  before   any  of  the  officers  mentioned   in  execution 
sub-sections  2,  3  and  4  of  section  41  of  The  Registry  Act,  and  the  Provi^nce. 
the  officer  has  not  an  official  seal,  it  shall  be  sufficient  for  him 
BO  to  certify. 


Rev.  Stat.  6.  Section  53  of  the  said  Act  is  hereby  amended  by  adding 

amended.^^'  thereto  the  following  words :  "  And  a  certified  copy  of  such 
instrument  shall  be  received  as  evidence  and  to  the  same 
extent  as  provided  for  in  section  52  of  this  Act." 


Rev.  Stat. 
c.  114,  8  69, 
amended. 

Mortgagee  to 
register  dis- 
charge of 
prior  mort- 
gage within 
six  months. 


7.  Section  69  of  the  said  Act  is  hereby  amended  by  adding 
thereto  the  following  sub-section : — 

(2)  In  any  case  where  a  mortgage  shall  hereafter  be  paid  ofif 
by  any  person  advancing  money  by  way  of  a  new  loan  on 
mortgage  on  the  same  property  and  the  mortgage  so  paid  off 
or  the  discharge  thereof  is  held  by  the  mortgagee  making  the 
new  loan  or  advance,  the  discharge  of  the  mortgage  so  paid  off 
shall  be  registered  within  six  months  from  the  date  thereof, 
(^unless  the  mortgagor  shall,  in  writing,  have  authorized 
the  retention  of  the  said  discharge  for  a  longer  period. ^^^ 
Such  registration  shall  not  affect  the  right  (if  any)  of  any 
mortgagee  or  purchaser  who  may  have  paid  off  such  mortgage 
to  be  subrogated  to  the  rights  of  the  mortgagee  whose  mortgage 
debt  has  been  so  paid. 


Rev.  Stat, 
c.  114,  8.  87, 
amended. 


by  metes  and 
bounds,  or  of 
portions  of 
lots  sold  when 
not  distin- 
guished by 
number  or 
letter. 


8.  Section  87  of  the  said  Act  is  hereby  amended  by  adding 
thereto  th«  following  sub-sections : — 

Making  plans  ^^(5)  Where  any  land  has  been  sold  or  conveyed  in  lots 
of  lands  sold  q^.  parcels  by  metes  and  bounds,  or  where  portions  of  lots 
shown  by  any  registered  plan  or  sub-division  have  been  sold, 
and  the  lots  or  parcels  so  sold  are  not  distinguished  by  num- 
bers or  letters,  the  judge  of  the  county  or  district  in  which  the 
land  is  situate  may,  on  the  application  of  the  inspector,  after 
such  notices  as  the  judge  may  think  reasonable,  on  being  sat- 
isfied that  it  is  expedient  so  to  do,  make  an  order  directing  the 
registrar,  in  whose  division  such  land  is  situate,  to  have  the 
same,  or  any  part  thereof,  laid  out  into  lots  or  parcels  in  such 
manner  and  numbered  as  he  shall  think  fit,  and  a  plan  or  plans 
thereof  made  in  accordance  with  the  records  in  the  registry 
office,  or  from  actual  survey,  as  may  be  foupd  necessary,  and 
registered  in  accordance  with  the  provisions  ot  this  Act 
and  amendments  thereto,  which  plan  shall  have  the  order 
of  the  judge  endorsed  thereon,  signed  by  him.  The  costs  and 
expenses  of  and  intidental  to  such  plan  and  the  registration 
thereof  shall  be  borne  by  the  person,  corporation  or  munici- 
pality to  be  named  by  the  judge  in  the  order.  Such  order 
shall  be  entitled  in  the  county  court  and  in  the  matter  of  the 
lands  in  question  and  on  filing  the  order  with  the  clerk  of  the 
county  court,  the  same  may  be  enforced  as  if  it  were  a  judg- 
ment of  the  court.  The  registration  of  such  plan  shall  be 
binding  on  all  parties  subsequently  dealing  with  the  lands  or 
any  part  thereof  included  in  the  plan  or  any  interest  in  or 
concerning  the  same,  but  shall  not  affect  in  any  way  the  rights 
or  interests  of  anj'  owner  or  other  person  entitled  at  or  prior  to 
the  date  of  registration.. 


9.  Sub-section    1    of    section  95   of    The  Registry  Act    is  Rev.  Stat., 
hereby  amended  by  adding  thereto  the  following  paragraph  : —  sub-s.'l!     ' 

In  case  the  said  instrument  embraces  more  than  four  dif- 
ferent lots  or  parcels  of  land  in  the  same  municipality,  the 
reiristrar  shall  be  allowed  a  fee  of  5  coits  for  entarinof  each  lofc 
or  parcel  in  excess  of  four,  but  not  to  exceed  $5  for  such 
entries. 

10,  Sub-section  2  of  section   95   of  the  said   Act  is  hereby  Rev.  Stat., 
amended  by  adding  thereto  the  following  words:  "  A 'reference'  ^^J^^'2   ^'^' 
under  this  sub-section  shall    mean  a  search  of  a  copy  of  an  amended, 
instrument  in  the  register,  and  if  the  abstract  indexes  only  are 
examined,  the  total  fee  for  searching  any  such  lot  or  part  of  a 

lot  including  foy-r  references,  shall  be  25  cents.  The  word 
'  lot '  shall  me  m  one  parcel  of  land  as  originally  patented  by 
the  Crown  and  where  such  parcel  has  been  sub-divided  shall 
include  any  one  of  the  lots  in  any  such  sub-division  or  re- 
gubdivision,  a  plan  of  which  has  been  registered." 


11.  Sub-section  4    of  section  95  of  the  said  Act  \^  hereby  *^®X-^*^*^g'g 
amended  by  adding  thereto  the  following  words  : —  8ub-s.'4, 

"  The  fees  for  €very  abstract  shall  appear  on  the  face  thereof  ^"^" 
and  shall  show  the  items  making  up  the  amount  of  such  fees. 
Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  the  entries  on  such  lots  are  identical,  the  regis- 
trar shall  not  be  entitled  to  make  an  abstract  for  each  lot 
separately,  but  the  abstracts  of  title  to  such  lots  shall  be 
included  in  one  abstract,  and  the  fees  therefor  shall  be  the 
same  as  if  the  abstract  applied  to  one  lot  only,  except  that 
the  registrar  shall  be  entitled  in  addition  thereto  to  a  fee  of 
twenty -Jive  cents  as  for  a  search  on  each  lot  after  the  first  lot, 
and  for  the  first  lot  he  shall  be  entitled  to  the  same  fees  as 
are  now  payable  under  this  Act  in  respect  of  one  lot. 

13.  Sub-section  6  of  said  section  95  is  hereby  amended  by  Rev.  Stat., 
adding  thereto  the  following  words:  "  But  in  case  the  plan  g^^^^^' g- ^^' 
embraces  more  than  20  lots,  the  registrar  shall  be  allowed  a  fee  amended. 
of  5  cents  for  each  lot  in  excess  of  20,  not  to  exceed  in  the 
whole  $0." 

13.  Sub-section  10  of  said  section  95  is  hereby  amended  by  j^g^  stat., 
adding  thereto  the  words  following  :  "But  in  case  the  said  certi-  c  114,  s.  95, 
ficate  afects   more  than   4  different  lots  or  parcels  of  land,  the  amended, 
registrar  shall  be  allowed  a  fee  of  5  cents  for  each  lot  in  excess 

of  four,  not  to  exceed  in  the  whole  $2  for  the   registration  of 
such  certificate." 

14.  Sub-section  2  of  saicZsection  95  is  hereby  amended  by  add-  Rev.  Stat., 
ing  thereto  the  words  following  :  "  No  person  shall  make  copies  c.  114,  a.  95, 
of  or  extracts  from  any  instruments,  documents,  books,  papers  amended. 


or  records  in  the  registry  office,  or  of  any  matter  contained 
thereir),  to  an  extent  in  the  aggregate  exceeding  300  words  for 
any  odc  lot  or  part  of  a  lot,  except  on  payment  (in  addition  to 
the  fees  for  search)  of  5  centa  for  each  100  words  or  fraction 
thereof  in  excess  of  said  (300)  words. 

Certificate  of      j^g    Every  abstract  furnished  by  a  reeristrar  shall  be  cora- 

registrar  on  i -ii^--s=        i  -n     ^  •        ^  i      <•    n        • 

abstracts.        menced|^#^and  certmed  to,,^8lin  the  words  lollowmg  : — 

"Ontario,  Registry  office,  County  of      Abstract  of  title  " 

and  the  certificate  on  every  abstract  shall  be  in  the  words  fol- 
lowing :  "  I  certify  that  the  above  {or  the  following)  are  correct 
extracts  from  the  only  instruments  recorded  in  this  office  which 
mention  or  refer  to  (describe  property  su^ciently  for  identifica- 
tion').^^T\ns  abstract  does  not  purport  to  give  entries  from 
the  General  Register. .^^^ 

"  Dated  at  this  day  of  A.D. 

at  the  hour  of  fj~^\ 

Registrar,  or  Deputy-Registrar."  [■^J^j 

Registration  16.  All  by-laws,  proclamations,  Orders  in  Council  and  other 
mentfincor-  nstruments  of  a  public,  or  quasi  public  nature  whereby  a 
porating  mu-  village,  town  or  city  becomes  incorporated,  or  -the  boundaries 
altering  boun^  ^^  ^^J  municipality  are  enlai'ged,  diminished  or  in  any  way 
daries.  altered,  shall  be  registered  in  the  proper  registry  office  by  the 

municipality  passing  or  procuring  the  same,  and  a  copy  of 
a  by-law  certified  by  the  seal  of  the  corporation  and  the  sig- 
nature of  the  chief  officer  and  the  clerk  thereof,  and  a  copy  of 
a  proclamation.  Order  in  Council  or  other  instrument  certified 
by  the  chief  officer  of  the  department  from  which  the  same 
is  issued  shall  be  sufficient  proof  for  registration  purposes 
under  this  section. 

Liability  of  |^p"17.  No  registrar  shall  be  liable  in  respect  of  entries  of 
llf^^I^^  ^^'  instruments  or  errors  or  mistakes  in  the  entries  of  instruments 
or  in  respect  of  omissions  by  any  of  his  predecessors  in  the 
office  of  registrar,  nor  for  any  defect  or  inaccuracy  in  any 
abstract  or  certificate  arising  from  such  error,  mistake  or 
omission,  unless  he  had  become  aware  of  or  had  knowledge  of 
the  error  or  mistake  in  the  said  entries,  or  unless  such  abstract 
or  certificate  shall  be  defective  or  inaccurate  to  the  knowledge 
of  the  registrar  or  his  deputy  or  the  clerk  by  whom  such 
abstract  or  certificate  is  made  or  signed. 


errors. 


Inspector  may      ^^-  ^^  ^^^  event  of  the  work  of  any  registry  office  being  in 
have  work  in  arrear,  and  it  appearing  to  the  inspector  that  no  sufficient  reason 
pleted.^°™      is  given  therefor,  the  inspector  shall  employ  such  assistance  as 
he  may  deem  necessary  to  perform  the  work  so  in  arrears, 
and  the  cost  of  such  assistance  shall  be  payable  by  the  regis- 
trar to  tiie  parties  entitled,  on  the  certificate  of  the  inspector. 


19.  Any  person  (other  than  the  registrar  or  other  officer  when  Penalty  for 
he  is  entitled  by  law  so  to  do),  who  alters  any  of  the  books,  etc^""/^"'"'''' 
records  plans  or  registered  instruments  in  any  registry  office,  registry  office, 
or   makes   any  memorandum,   words  or  figures    in    writing 
thereon,  and  whether  in  pencil   or  in  ink,  or  by  any  other 
means,  or  in  any  way  adds  to  or  takes  from  the  contents  of 
such    book,  record,  plan    or    registered   instrument,  shall,  on 
summary   conviction  tlierefor,  i3efore  a  justice  of  the  peace, 
forfeit  and    pay  a  penalty  of  not  less  than   five  dollars,  and 
noc  more  than  one  luindred  dollars  besides  the  costs,  and  in 
default  of  payment  thereof,  he  shall  be  imprisoned  in  the  county 
of  the  county  in  which  the  offence  was  committed  for  a  period 
of  not  less  than  three  months,  and  to  be  keijt  at  hard  labor  in 
the  discretion  of  the  convicting  justice. 

30.  Every  instrument  capable  of  reo;istration  and  having  the  When  regis- 
proper  affidavit  of  execution  attached  thereto,  shall  be  deemed  deemed  com- 
to  be  registered  when  and  so  soon  as  the  same  is  delivered  p'^te. 
either  personally  or  by  letter  to,  and  received  at  his  office  dur- 
ing ofice  hours,  by  the  registrar  or  some  officer  or  clerk  in  his 

office  on  his  behalf,  and  a  tender  or  payment  made  of  the  pro- 
per fees  therefor,  and  thereafter  no  alteration  shall  be  made  by 
any  person  whatever  in  such  instrument,  and  any  person  alter- 
ing the  same  shall  be  deemed  to  be  guilty  of  the  violation  pro- 
vided for  by  the  preceding  section,  and  may  be  punished  in 
like  manner  as  therein  provided. 

31.  Section  55  of  The  Registry  Act  is  amended  by  adding  Rev.  Stat, 
the  f sallowing  sub  section  thereto  : —  amended.   ' 

^p°(l)  The  registrar  shall,    upon  request,  furnish    to  the  ^®J^g*j[*^g*j.^ 
clerk  or    the  assessment  commissioner  of  a  city,  a  list  of  all  or  assessment 
absolute  conveyances  whereby  pioperty  has  been  transferred,  commissioner 
which  have  been  registered  in  his  office  during  the  next  pre-  conveyances, 
ceding  month,  and  in  such  list  shall  include  the  names  of  the 
grantor,  the  grantee,  the  consideration  shown  in  such  transfer, 
and  a  short  description  of  the  land  conveyed ;  provided  that 
such    list  shall  not   include   leases  for  less  than   twenty-one 
years,  mortgages,  discharges  of  mortgage,  or  other  like  instru- 
ments, and  that  the  registrar  shall   be  entitled  to  have  and 
receive    therefor   a   fee   of   five   cents    for  every   instrument 
included  in  said  list. 


Section  84  of  The  Registry  Act  is  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  as  sub-section  (5)  : — .^J  amended*' 

(5)  The  Registrar  shall  not  receive  or  file,  any  plan  or  map 
of  a  sub-division  of  any  land  for  which  the  Crown  patent  has 
not  issued,  unless  the  .assent  of  the  Commissioner  of  Crown 
Lands  to  such  receipt  and  filing  is  endorsed  thereon. 


Rer.  Stat.  c.        23.  Section  88  of  The  Registry  Act  and  section  88a  of  the 
55\*''c'2i*'^'^ ''^^^^  "^^^' ^"^  enacted   by    section    1,  chapter  21,  of  the    Acts, 
repealed.  '      passed  in  the  55th  year  of  Her  Majesty's  reign,  are   repealed 
and  the  following  substituted  therefor : — 


Delivery  of 
plans  to 
municipal 
treasurers. 


Rev.  Stat.  Ct 
114,  8.  100, 
amended. 


88.  Every  person  who  is  required  to  lodge  with  the  regis- 
trar a  plan  or  map  of  any  survey  or  sub-division  of  land  in  any 
municipality  shall  at  the  same  time  deposit  with  the  said  reg- 
istrar a  duplicate  of  such  plan  or  map  and  the  registrar  shall 
endorse  thereon  a  certificate  shewing  the  number  of  such  plan 
or  map  and  the  date  when  the  duplicate  original  thereof  was 
filed  with  him,  and  the  same  shall  upon  request  and  without 
any  fee  being  chargeable  in  respect  thereof,  be  delivered  by 
the  registrar  to  the  treasurer  or  assessment  commissioner  of 
the  local  municipality  in  which  such  land  is  situate.  The 
registrar  shall  not  register  any  such  plan  or  map  unless  and 
until  a  duplicate  thereof  is  deposited  in  accordance  with  the 
provisions  hereof. 

34.  Section  100  of  The  Registry  Act  is  hereby  amended  by 
striking  out  all  the  words  after  the  word  "  copies  "  in  the  fifth 
line  thereof  and  by  adding  thereto  the  following  sub-sec- 
tions : — 

(2)  Every  registrar  shall  make,  up  to  and  including  the  31st 
day  of  December  of  the  previous  year,  a  return  under  oath  to 
the  Lieutenant-Governor  annually  on  or  before  the  15th  day 
of  January,  and  such  return,  in  addition  to  any  other  informa- 
tion which  may  be  required  in  connection  therewith,  shall 
show : 

(1)  Total    number  of    instruments   registered  and   fees 

therefor ; 

(2)  Number  uncopied  and  uncompared ; 

(3)  The  number  of  patents  registered  and  fees  therefor  ; 

(4)  The  number  of  deeds  registered  and  fees  therefor ; 

(5)  The  number  of  mortgages  registered  and  fees  therefor  . 

(6)  The  number  of  discharges  of  mortgages  registered  and 

fees  therefor ; 

(7)  The  number  of  wills  registered  and  fees  therefor  ; 

(8)  The  number  of  leases  registered  and  fees  therefor ; 

(9)  The  number  of  abstracts  and  fees  therefor ; 

(10)  The  number  of  searches  and  fees  therefor; 

(11)  The  number  of  mechanics'  liens  and  fees  therefor ; 

(12)  The  number  of  all  other  instruments  registered  or  filed 

and  fees  therefor ; 

(13)  Amount  received  for  work  done  for  which  county, 

city,  or  other  municipality  is  liable  ; 


(14)  Amount  received  for  other  services  not  enumerated 

above ; 

(1 5)  Fees  earned  and  not  received  ; 

(16)  Gross  amount  of  fees  earned  for  the  year ; 

(17)  Gross  amount  for  the  previous  year ; 

(18)  Amount  paid   to  deputy  registrar   for   services   and 

amount  of  other   charges   in  connection   with  the 
oflfice  paid   by  registrar  ; 

(19)  Amount  of  surplus  paid  to  the  county  or  city  for  the 

year  and  when  paid  ; 

(20)  Amount  of  such  surplus  for  the  previous  year  ; 

(21)  Net  amount  received  by  registrar. 

(3)  The  return  shall  show  (I)    The  number  of  mortgages 
registered  during  the  year  classified  as  follows  : — 

Class  1 — The  number  of  mortgages  where  the  considera- 
tion is  nominal  or  the  amount  not  specified.     . 

Class  2 — The  number  of  mortgages  where  the  considera- 
.tion  is  $1,000  or  under. 

Class  3 — The  number  of  mortgages  where  the  considera- 
tion is  over  $1,000  and  not  exceeding  $2,000. 

Class  4 — The  number  of  mortgages  where  the  considera- 
tion is  over  $2,000  and  not  exceeding  $5,000. 

Class  5 — The  number  of  mortgages  where  the  considera- 
tion is  over  $5,000. 

Such  return  shall  also  show  the  aggregate  amount  of  such 
mortgages. 

(4)  This  section  shall   not  come  into  force  until  the  first  oj 
January,  1894. 

5i5.  Section  4  of  the  Act  passed  in  the  52nd  year  of  Her  ^2  V.  c.  19,  b. 
Majesty's  reign,  chapter  19,  is  hereby  amended  by  striking  out   '  *"'®°  ^ 
the  figures  "  1886  "  in  the  8th  line  thereof,  and  substituting 
therefor  the  figures  "  1885." 
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No.  85.]  RIFT  ^^'^^^' 

An  Act    to    establish  an  Office  of   Land    Titles   for 
the  District  of  Rainy  River. 

HER  MAJESTY  by  and   with  the  advice  and  consent  of 
the  Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  From  and  after  the  first  day  of  July,  1893,  there  shall  r     a  ^.■4.^ 

1         iT»         T»  m  p   ^        1     '  1         n         ^         ^'       •  Liana  titles 

5  be  at  Uat  rortage,  an  omce  ot  land  titles  for  the  district  of  office  at  Rati 
Rainy  River,  separate  from  the  office  for  the  rest  of  the  pro-  ^^rtage. 
visional  judicial  district  of  Thunder  Bay. 

2.  The  Lieutenant-Governor  may  appoint  a  local  master  of  Appointment 
titles  for  the  territorial  district  of  Rainy  River,  at  anv  time '^^  I^"cai  Mas- 

10  after  the  passing  of  this  Act.  "  *^'  ^^  ^'**^'- 

3.  Upon  the  said  first  day  of  July,  or  as  soon  thereafter  as  Delivery 
practicable,  the  local  master  at  Port  Arthur  shall  deliver  to  the  over  of  Rainy 
local  master  for  the  district  of  Rainy  River  all  books  which  ^'""^^  ^*^^'- 
have  been  kept  exclusively  for  that  district. 

15      4:. — (1)  The  local  master  at  Port  Arthur  shall  also  deliver  as  Delivery 
aforesaid  to    the    local  master  for  Rainy  River  all  original  affectS"^"*' 
instruments  filled  or  registered  with  him  which  relate  solely  to  Rainy  River 
lands  within  Rainy  River  district,  and  certified  copies  of  all  such  at  Raf  p^r^*^"^ 
instruments  relating  to  land  in  that  portion  oF  Thunder  Bay  tage. 

20  outside  of  Rainy  River  district,  as  well  as  to  land  in  Rainy  River 
district  as  the  Master  of  Titles  shall  direct. 

(2)  The  local  master  at  Rat  Portage  may  enter  in  the 
registers  all  instruments  so  delivered  to  him  which  have  not 
been  entered  and  completed  in  the  registers,  and  all  instru- 

25  ments  which  have  not  been  completely  entered,  and  may 
date  all  such  entries  as  they  would  have  been  dated  if  the 
entries  been  made  and  completed  by  the  local  master  at  Port 
Arthur,  and  may  continue  and  complete  all  applicaticJns,  pro- 
ceedings and  matters  pending  at  the  said  date  before  the  local 

30  master  at.  Rat  Portage  respecting  land  in  the  Rainy  River 
district. 

6. — (1)  The  local  master  at  Pore  Arthur  shall  also  deliver  as  Copies  of  writs 
aforesaid  to  the  said  local  master  for  Rainy  River  district,  all  of  execution 
copies  of  writs  of  execution  that  are  in  his  hands  in  force  and  f^Ra^'^^R""^" 
35  which  have  been  received  by  him  from  the  sherifi'  of  Rainy  to  be  delivered 
River  "ver. 


(2)  Every  such  copy  shall  have  written  thereon  a  memo- 
randum of  the  time  of  the  receipt  thereof  by  the  local  master 
at  Port  Arthur. 

(3)  Such  copies  shall  have  the  same  effect  and  be  dealt 
with  in  the  same  manner  as  if  they  had  been  furnished  by 
the  sheriff  of  Rainy  River  district  to  the  local  master  for 
Rainy  River  district,  and  shall  on  their  delivery  as  aforesaid 
have  the  same  priority  as  at  the  time  of  their  delivery  as  afore- 
said, they  held  in  the  oflSce  at  Port  Arthur. 


Sheriff's  cer-        ^-  Where  the  effect  of  a  copy  of  a  writ  has  been  varied  by  a  10 

tificate  vary-  subsequent  certificate  of  the  sheriff,  the  local  master  at  Port 

'Tit'^^V^  Arthur  shall  also  deliver  as  aforesaid  such   certificate  to  the 

delivered  local  master  for  Rainy  River  district. 
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No.  86.]  gJJLL  [1«93 

An  Act  to   amend  The  Ontario  Medical  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  sub-section  commencing,  "  firstly,"  of  section  6    of  ^^v.  Stat.  c. 
5  The  Ontario  Medical  Act  is  repealed.  sub'-s^'ist 

repealed . 

2.  The  sub-section  of  said  section  6  commencing  "secondly,"  Rev.  Stat.  c. 
is  amended  by  striking  out  the  word  "  five  "  in  the  first  line  gy^'-s!'  2nd 
thereof,  and  substituting  therefor  the  word  "  four."  amended. 

3. — (1)  The    sub-section  of    said   section     6    commencing  Rev.  Stat.  c. 
10  "thirdly,"  is  amended  by  striking  out  the  word  "  twelve  "  in  J^^'.^^-g^;^! 
the    first    line  thereof    and  substituting    therefor  the  word  amended. 
"  seventeen." 

2,  Clause  2  of  the   said  sub-section  is  amended  by  striking 
out  the  word  "  twelve  "  in  the  first  line  thereof  and  substitu- 

15  ting  therefor  the  word"seventeen,"and  by  adding  after  the  words 
"  shall  be "  in  the  first  line  thereof  the  words  "  and  continue 
to  be." 

4.  Sub-section  1   of  section  7  of  the  said  Act  is  repealed  J^|^-g^E**-  °- 
and  the  following  substituted  therefor: —  sub'-s.'i' 

20      1.  The  members  of  the  council   shall  be  elected  for  a  period  T^rm  of  office 
of  three  years,  but  any  member  may  resign  at  any  time  by  in  council, 
letter  addressed  to  the  president  or  registrar  of  the  council,  ^^ti;"°r^®g^i  ^^ . 
and  in  case  of  vacancy  thus  produced,  or  of  vacancy  by  death  tion  or 
or  by  the  removal  of  a  member  from  the  territorial  division  he  removal 

25  was  elected  to  represent,  or  other  cause,  the  registrar  shall 
forthwith  cause  a  new  election  to  be  held  in  the  territorial 
division  in  which  such  vacancy  occurs,  and  such  election  shall 
be  conducted  in  accordance  with  this  Act  and  the  by-laws 
and  regulations  of  the  council,  but  it  shall  be  lawful  for  the 

30  council  during  such  vacancy,  to  exercise  the  powers  herein- 
after mentioned. 

5.  Section  7  of  the  said  Act  is  further  amended  by  adding  Rev.  Stat.  c. 
thereto  the  following  as  sub-sections  (3)  and  (4)  thereof  : —      amended 

3.  The  registrar  shall,  not  more  than  60  nor  less  than  40 
35  days  before  the  time  for  receiving  nominations  for  any  elec- 
tion under  this  Act,  notify,  by  letter  or  post  card,  every  regis- 
tered  medical  practitioner   in   the   province  of    the   date   of 
receiving  such^nominations. 


Rev.  Stat. 
148,  s.  10 
repealed. 

Disputed 
elections. 


Rev.  Stat.  c. 
148,  8.  12 
repealed. 

Payment  of 
members  of 
council . 


4.  A  general  election  shall  be  held  during  the  year    1893 
in  accordance  with  the  provisions  of  this  Act  as  amended. 

6.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor : — 

10. — (1)  In  case  of  doubt  or  dispute  as  to  the  legality  of  the  5 
election  of  any  member  of  the  council,  it  shall  be  lawful  for 
any  elector  to  appeal  to  a  senior  county  court  judge  living 
within  the  said  division,  who  shall  hold  an  enquiry  and  decide 
who  is  the  legally  elected  member,  and  the  person  whom  he 
decides  to  have  been  elected  shall  be  and  be  deemed  to  be  the  10 
member  legally  elected,  and  if  the  election  is  found  to  have 
been  illegal,  the  judge  shall  have  power  to  order  a  new 
election. 

(2)  Such  appeal  must  be  made  within  30  days  of  the  decla- 
ration of  the  returning  officer.  15 

7    Section  12  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor  : — 

12.  There  shall  be  paid  to  the  members  of  the  council 
such  fees  for  atten.dance,  not  exceeding  $5  per  diem,  for 
members  residing  in  the  city  in  which  the  meetings  of  the  20 
council  are  held,  and  $10  per  diem  for  members  residing 
outside  such  city,  and  such  reasonable  travelling  expenses,  not 
exceeding  a  first-class  return  ticket,  as  may  from  time  to  time 
be  fixed  by  by-law  of  the  council  but  such  per  diem  allow- 
ance shall  only  be  for  days  actually  in  attendance  at  council  25 
or  committee  meetings,  but  no  hotel  or  other  expenses  shall  be 
allowed. 


Rev.  Stat.  c. 
148,  s.  29, 
amended. 


8.  Section  29  of  the  said  Act  is  amended  by  striking  out 
the  words  "  referred  to  in  section  6  of  this  Act,"  in  the  third 
and  fourth  lines  thereof,  and  substituting  therefor  the  following  : 
"  in  the  Province  of  Ontario,  viz.,  the  medical  faculties  of  the 
universities  of  Toronto,  Queen's,  Western,  and  of  Trinity 
College,"  and  by  striking  out  the  words  "exceeding  five"  in 
the  seventh  line  thereof,  and  substituting  therefor  the  words 
"  less  than  six." 


30 


35 


64  V.  c.  26,  8. 
8,  repealed. 


9.  Section  41a  of  said  Act,  as  amended  by  section  8  of  the 
Act  passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered 
76,  is  repealed. 
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No.  86.]        '  l^TTT-  [1893 


An  Act  to   amend  The  Ontario  Medical  Act. 

HER   MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows  : — 


'1.  This  Act  may  may   be  cited  as  TVie    Ojitorio  ilfecZicai  Short  title, 
A7ne7idment  Act,  1893.'^^ 

2.  The  sub-section  of  section  6  S^^oi  The  Ontario  Medical  ^^v-  s*»*-  ^^ 
Act'^^  commenciiig  "secondly,"  is  amended  by  striking  out  amended, 
the  word   "  five "    in  the  first    line  thereof,  and  substituting 
therefor  the  word  "  four." 

3. — (1)  The    sub-section  of    said    section     6    commencing  Rev.  Stat.  c. 

^  1 AQ    a    a 

"  thirdl}^"  is  amended  by  striking  out  the  word  "  twelve  "  in  amended, 
the    first    line  thereof    and  substituting    therefor  the  word 
"  seventeen." 

2.  Clause  2  of  the  said  sub-section  is  amended  by  striking 
out  the  word  "  twelve  "  in  the  first  line  thereof  and  substitu- 
ting therefor  the  word"seventeen,"and  by  adding  after  the  words 
"  shall  be  "  in  the  firet  line  thereof  the  words  "  and  continue 
to  be." 

<^3.  Section  7  of  the  said  Act  is  amended  by  striking  out  ^!7-  S***-  *'• 
the  word  "  five  "  in  the  second  line  of  said  section,  and  insert-  amended, 
ing  in  lieu  thereof  the  word  "  four  "  ;  aiid  by   inserting  after 
the  word  "  division  "  in  the  eleventh  line  of  the  said  section 
the  words  "or   b}'  his    becoming   disqualified    owing  to   his 
having  ceased  to  reside  therein."  ""^^ 

4.  Section  7  of  the  said  Act  is  further  amended  by  adding  J^8^"8'^7**  °' 
thereto  the  following  as  sub-sections  (3)  and  (4)  tliereof  : —      amended. 

(3)  The  registrar  shall,  not  more  than  60  nor  less  than  40 
days  before  the  time  for  receiving  nominations  for  any  elec- 
tion under  this  Act,  notify,  by  letter  or  post  card,  every  regis- 
tered medical  practitioner  in  the  province  of  the  date  of 
receiving  such  nominations. 

(4)  A  general  election  shall  be  held  in  the  year  1894- 
in  accordance  with  the  provisions  of^^the  said  Act  as 
amended  by  this  Act."^^ 


Controverted 
elections. 


65  v., c.  42. 


1^°5.  (1)  In  case  the  validity  of  the  election  of  any  member 
of  the  council  is  contested,  the  same  is  to  be  tried  by  the 
senior  or  other  officiating  judge  of  the  county  court,  or  the 
judge  of  the  district  court  of  the  district  in  which  the  person 
whose  election  is  complained  of  resides,  and  the  proceedings 
thereon  shall  mutatis  mutandis  be  the  same  (as  nearly  as 
may  be)  as  in  the  case  of  municipal  elections  under  the  sec- 
tions of  The  Consolidated  Municipal  Act,  1892,  relating  to 
controverted  elections.  But  no  security  by  the  complainant 
shall  be  necessary. "^^^ 


Who  may  be 
relator. 


Rev.  Stat.  c. 
148,  8.  29, 
amended. 


Fee?  of 
members  of 
the  college. 


'(2)  Any  person  qualified  to  vote  at  the  election  com- 
plained of  may  be  the  relator  in  proceedings  under  this  sec- 
tion. =^| 

l^p"(:5)  The  decision  of  the  said  judge  shall  be  final. "^^ 

6.  Section  29  of  the  said  Act  is  amended  by  striking  out 
the  words  "  exceeding  five  "  in  the  seventh  line  thereof,  and 
substituting   therefor  the  words  "  less  than  six." 

i^^'7.  The  fees  to  bo  paid  by  the  members  of  the  college 
towards  the  expenses  of  the  college,  and  the  means  of  collect- 
ing and  enforcing  the  same  are  to  be  in  the  discretion  of  the 
elected  members  of  the  council ;  and  section  27  of  the  said 
Act,  and  section  41a  amending  the  same,  enacted  by  the  Act 
passed  in  the  54th  year  of  Her  Majesty's  reign,  chaptered  2t3, 
and  entitled  An  Act  to  amend  the  Ontario  Medical  Act,  are 
hereby  suspended,  and  are  to  continue  suspended  unless  and 
until  after  the  elections  of  1894  a  by-law  is  passed  by  the 
council  adopting  the  same  or  part  thereof ;  and  the  said 
council,  after  the  said  elections,  is  to  have  power  from  time  to 
time  to  adopt  the  same  in  whole  or  in  part,  or  with  any 
modifications  as  the  council  sees  fit,  and  is  to  have  power  to 
afterwards  repeal,  or  from  time  to  time  vary  any  such  by-law, 
and  to  re-enact  the  same  in  whole  or  in  part  after  repealing 
the  same,  subject  always  to  the  limit  prescribed  by  section  27 
of  the  said  Medical  Act.  But  the  only  members  of  the  council 
entitled  to  vote  on  any  by-law  under  this  section  shall  be  the 
elected  members  of  the  council,  nine  of  whom  at  least  must  be 
present  at  the  passing  of  the  by-law. 


Rev.  Stat.  c.     I^"8.  Schedule  "A"  to  the  said  Act  is  repealed,  and  the  schedule 
148  schedule     to  this  Act  substituted  therefor..^ 

A    repealed.  -a^-^ 

Act  mcor-       ^^9.  This  Act  shall  be  read  with  and  as  part  of*  The  Ontario. 
ST.^slaT'^^    ife^^icai  Acf 

c.  148. 


3 

^•SCHEDULE  "A." 

1.  The  counties  of  Lincoln,  Welland,  Haldimand  and  Nor- 
folk. 

2.  The  counties  of  Elgin,  Kent  and  Essex. 

3.  The  county  of  Middlesex. 

4.  The  couaties  of  Lambton  and  Huron. 

5.  The  counties  of  Perth  and  Wellington. 

6.  The  counties  of  Oxford  and  Waterloo. 

7.  The  counties  of  Brant  and  Wentworth. 

8.  The  counties  of  Bruce,  Grey  and  Dufferin. 

9.  The  counties  of  Halton-,  Peel  and  Simcoe. 

10.  That  part  of  the  city  of  Toronto  lying  east  of  Spadina 
avenue,  and  the  townships  of  North  and  East  Gwillimbury, 
Whitchurch,  Martham  and  Scarboro.' 

11.  That  part  of  the  city  of  Toronto  lying  west  of  Spadina 
avenue,  and  the  townships  of  King,  Vaughan,  Etobicoke  and 
York. 

12.  The  counties  of  Outario,  Durham  and  Victoria. 

13.  The  counties  of  Northumberland,  Peterboro'  and  Hali- 
burton,  Muskoka  and  Parry  Sound. 

14.  In  the  counties  of  Prince  Edward,  Hastings,  Nipissing 
and  Algoma. 

15.  In  the  counties  of  Lennox  and  Addington,  Frontenac, 
Renfrew  and  Lanark. 

1  (].  In  the  counties  of  Leeds,  Grenville,  Dundas  and  Stor- 
mont. 

17.  In  the  counties  of  Carleton,  Russell,  Prescott  and  Glen- 
garry., 
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No.  87.]  T^TT  T  ^^^^'^ 

An  Act  to  amend  the  Law  relating  to  Witness  Fees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  For  the  purpose  of  this  Act  the  word  "  farmer  "  shall  Interpretation 

n  of  "farmer." 

5  mean  : 

(a)  Any  person  owning  land  used  by  him  for  farming  pur- 
poses. 

(6)  Any  tenant  or  occupant  of  land  used  by  such  tenant  or 
occupant  for  farming  purposes. 

10      2.  Farmers  shall  be  paid  when  duly  subpoenaed  to  give  evi-  Fees  to  far- 
dence  in  any  of  the    courts    of  justice  in  this  Province,  or  ™®'^^' 
having  given  evidence  in  any  such  court  without  having  been 
so  subpoensed,  in  addition  to  mileage,  a  per  diem  allowance  or 
witness  fee  equal  to  the  value  of  their  time,  and  to  be  settled 

15  under  the  provisions  of  section  4  of  this  Act. 

3.  Mechanics,  artizans   and   labourers   shall   be  paid  when  Fees  to  me- 
duly  subpoenaed  to  give  evidence  in  any  of  the  courts  of  justice  zans  and*"^'* 
in     the     Province,     or     having     given     evidence     in     any  labourers, 
such  court  without  having  been  so  subpoenaed,  in  addition  to 

20  mileage,  a  per  diem  allowance  or  witness  fee  equal  to  the  cur- 
rent rate  of  wages  in  their  several  occupations,  said  current  rate 
of  wages  to  be  settled  and  determined  under  the  provisions  of 
section  4  of  this  Act. 

4.  The  county  judge,  or   by   the  direction  of  the    senior  Fees  to  be  set - 
25  county  judge,  the  junior  judge  of  each  county  and  union  of  ^Ij^^n^y  judge. 

counties,  shall,  on  or  before  the  twentieth  day  of  January  in 
each  year,  decide  upon,  settle  and  determine  the  amount  of 
the  per  diem  allowance  or  witness  fee  to  be  allowed  under  the 
provisions    of    sections   2  and  3   of  this  Act,  and  shall  not 

30  later  than  the  said  day  file  with  the  local  registrar  of  the  high 
court  of  justice  in  the  county  town  of  the  said  county  or 
union  of  counties,  and  with  each  clerk  of  the  division  courts 
of  the  said  county  or  union  of  counties,  a  memorandum  or 
schedule  signed  by  him,  shewing  the  several  amounts  so  de- 

35  cided  upon,  settled  and  determined  by  him  as  aforesaid,  and 
the  provisions  of  such  memorandum  or  schedule  shall  govern 
in  all  taxations  of  witness  fees  to  which  the  same  refers  until 
the  filing  as  aforesaid  of  a  new  memorandum  or  schedule  in 
the  following  year. 


Fees  to  school  5.  All  high  school  teachers  and  public  school  teachers  un- 
teachers.  ^gj.  engagement  as  such,  shall  be  paid  and  have  taxed  to  them 
when  subpoenaed  as  aforesaid,  or  having  given  evidence  as 
aforesaid,  besides  mileage,  a  per  diem  allowance  or  witness  fee 
equal  to  the  value  of  their  time,  and  to  be  determined  with  5 
reference  to  and  upon  the  basis  of  the  annual  or  other  remun- 
eration received  by  them  under  their  then  current  engage- 
ment. 

Examinations       6.  The  provisions  of  this  Act  shall  not  apply  to  the  pay- 
for  discovery,   j^qj^^  of  parties  to  an  action  for  attendance  on  examination  for  10 
discovery. 
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Rev.  Stat, 
c.  220,  8.  4 
amended. 

Notice  to 
to  owner  to 
repair. 


^'••^■^  BILL.  f'««^ 

An  Act  to  amend  The  Ditches  iind  Watercourses  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

« 

1.  Section    4    of    The   Ditches    and     Watercourses   Act   is 
5  amended    by   adding   thereto    the    following    as   sub-sectitm 
"  1«  "  :— 

(la)  In  any  case  when  an  owner  by  an  award  of  an  engineer, 
or  an  agreement  as  provided  for  in  section  5  of  this  Act,  or  of 
an  award  made  by  fence-viewers  prior  to  1888,  is  or  has  been 
10  made  liable  for  the  construction  of  any  portion  of  any  ditch 
or  drain,  (jr  for  the  opening  up  of  any  creek  or  watercourse, 
and  such  owner  has  not  been  made  liable  for  the  maintenance 
and  repair  of  the  same,  the  said  owner  may  give  to  any  other 
owner,  whose  duty  it  is  to  maintain  and  keep  in  repair,  any 
L5  portion  of  such'  ditch,  drain,  creek  or  watercourse,  the  notice 
provided  for  in  sub-section  4  of  this  section. 

!3.  An  engineer  in  making  his  award  under  the  said  Act,  Engineer  may 

3iW£LrCi  3i8  to 

may  award  that  the  owners  liable  for  the  construction  of  any  maintaining 
ditch  or  drain,  or  of  the  opening  up  of  any  creek  or  water-  and  repairing. 
iO  course,  shall  each  perform  a  share  of  the  work  according  to 
the  benefit  derived  by  each  owner.  And  the  work  shall  be  so 
apportioned  that  each  owner  shall  be  liable  for  the  mainten- 
ance and  repair  of  the  portion  of  such  ditch  or  drain,  creek  or 
watercourse  which  may  be  in  such  owner's  land. 
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No.  89.]  "RTT.T.  [1893. 


BILL 


Act  respecting  Returns  by  Registrars  and  Masters  of 
Titles  under  the  Registry  Act  and  the  Land  Titles 
Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Returns  by  registrars  and  masters  of  titles  shall  be  made  Retuma  to  be 
5  up  for  twelve  months  previously  to  the   30th  November  in  annually. 

each  year,  and  be  returned,  veritied  under  oath,  to  the  Lieu- 
tenant-Governor on  or  before  the  loth  day  of  December,  in 
each  year. 

2.  Such  returns  in  the  case  of  registrars  shall  shew : —  Returns  by 

registrars. 

10  (1)  The  number  of  patents  registered  and  fees  therefor. 

(2)  The  number  of  absolute  deeds  registered  and  fees  there- 

for. 

(3)  The  number  of  mortgages  registered  and  fees  therefor. 

(4)  The  number  of  assignments  of  mortgages  and  fees 
15  therefor. 

(5)  The  number  of  discharges  of  mortgages  and  fees  there- 

for. 

(6)  The  number  of  powers  of  attorney  and  fees  therefor. 

(7)  The  number  of  wills  and  fees  therefor. 

20  (8)  The  number  of  leases  or  absolute  assignments  of  lease 

and  fees  therefor. 

(9)  The  number  of  abstracts  and  fees  therefor. 

(10)  The  number  of  searches  and  fees  therefor. 

(11)  The  number  of  mechanics'  liens  and  fees  therefor. 

25  (12)  Amount  received  for  work  done  for  which  county  or 

city  is  liable. 

(13)  Amount  received  for  other  services  not  enumerated 

above. 

(14)  Fees  earned  and  not  received. 

30  (1 6)  Gross  amount  of  fees  earned  for  the  year. 

(16)^Gro8S  amount  for  the  previous]  year. 


(17)  Amount  paid  to  deputy- registrar  for  services. 

(18)  Other    charges  necessarily    incurred    in   connection 

with  the  office  and  paid  by  registrar. 

(19)  The  amount  for  any  cause  deducted  from   surplus 

going  to  county  or  city  and  the  particulars. 

(20)  Amount  of  surplus  paid  to  the  county  or  city  for  the 

year. 

(21)  Amount  of  such  surplus  for  previous  year. 

(22)  Net  amount  received  by  registrar. 

Returns  by  3    g^ch  returns  in  the  case  of  raa.sters  of  titles  shall  show  :    1^ 

maBters  of 

*'*^^^-  (1)  Number  of  certificates  issued. 

(2)  Amount  received  therefor. 

(3)  Number  of  transfers. 

(4)  Consideration  of  transfers. 

(5)  Fees  received  therefor.  1^ 

(6)  Number  of  mortgages. 

(7)  Consideration  of  mortgages. 

(8)  Fees  received  therefor. 

(9)  Number  of  discharges,  including  discharges  of  mechan- 

ics' liens,  judgments,  etc.  20 

(10)  Fees  received  therefor. 

(11)  Transfers  of  mortgagees. 

(12)  Fees  received  therefor. 

(13)  Leases  and  assignments  of  leases. 

(14)  Fees  received  therefor.  25 

(15)  Covenants. 

(16)  Fees  received  therefor. 

(17)  Withdrawal  of  covenants. 

(18)  Fees  received  therefor. 

(19)  Number  of  other  instruments  and  services.  30 

(20)  Fees  received  therefor, 

(21)  Total  fees  received. 

(22)  Fees  received  in  previous  years  since  establishment 

of  office  setting  out  the  amount  received  in  each 
year,  35 

And 

(a)  Office  expenses  connected  with  the  working  of  the 
Act. 


(6)  Number  of  properties  brought  under  the  Act  for 
the  year. 

(c)  The  declared  value  of  such  properties. 

(d)  Fees  received  therefor. 

5  (e)  Total  value  of  properties  under  the  Act  on  15th  De- 

cember in  the  current  year. 

(f)  Amount  paid  into  guarantee  fund  during  year. 

(g)  Total  amount  at  credit  of  guarantee  fund. 

4.  Such  returns  in  the  case  of  both  registrars  and  masters  Returns  as  to 
10  of  titles  shall  respectively  further  show  : —  '""^  gages. 

(1)  The  number,  consideration  and  amount  of  mortgages 
registered  during  the  year  classified  as  follows  : — 

Class  1  number  of  mortgages  under  $  500 
15 


2 

over    500  and  under  $  1,000 

3 

1,000     "     2,000 

4 

2,000     "     4,000 

5 

4,000     »     10.000 

6 

above  10,000 

(2)  The  average  rate  of  interest  which  said  mortgages  bear 

20  in  each  class,  and  after  the  year  1893  and  until  the  year  1902, 

the  average  rate  of  interest  which  said  mortgages  bear  in  each 

class  in  the  preceding  year,  and  thereafter  for  the  preceding 

ten  years. 

•I.  Such  returns  shall  be  printed  on  or  before  the  1st  day  of  Returns  to  be 
25  January  in  each  year,  and  distributed  to  all  members  of  the  dCtrfbutoi 
Legislative  Assembly  of  the  Province,  mayors  of  cities,  war- 
dens and  clerks  of  counties,  and  to  any  justice  of  the  peace,  or 
any  person  holding   a  public   position    who    may  in  writing 
request  that  such  returns  be  sent  to  him. 

30      6.  Such  returns  shall  be  in  lieu  of  all  returns  now  required  Returns  to  be 
to  be  made  under  The  Reqistry  Act  or  The  Land  Titles  Act.        i°  ^i^u  of  those 

^         *^  now  required. 
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"'"■''■'^  BILL.  ^''''- 

An  Act  to  amecd  The  Liquor  License  Act. 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of 
the   Legislative  Assembly  of  tlie  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  52  of   The  Liquor  License  Act,  Kev.  Stat. 
5  as  amended  by  section  7  of  chapter  51,  of  the   Acts  pah;sed  in  g^^^p  \  ^^' 
the  55th  year  of  Her  Majesty's  reign,  is  amended  by  stiiking  amended, 
out  all  the  words  between  the  word  "  Act "  in  the  second  line 
and  the  word  "  It"  in  the  fifth  line,  nnd  inserting  the  follow- 
ing in  lieu  thereof  :  "  May  keep  and  sell  liquors  for  strictl}'  medi-  Druggist  not 
10  cinal  purposes,  and  shall  not  sell  riiore  than  six  ounces  at  any  tha^n^emmceg 
one  time,  and  such  sale  shall  not  be  made  except  ut)der  a  cer-  and  not  to  sell 
tificate  from  a  duly   qualified   medical  practitioner,  who  shall  "^°"g*^*^°^° 
not  be  the  druggist  selling  the  liquor." 
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^"■'"•i  BILL.  ^''''- 

An  Act  to  amend  The  Liquor  License  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Section  52  of  The  Liquor  License  Act  as  amended  by  gg  y  ^  qj  ^^ 
section  7  of  the  Act  passed  in  the  55th  year  of  Her  Majesty's  7,  amended, 
reign,  chaptered  51,  is  further  amended  by  adding  the  following 
thereto  as  sub-section  5 


^^(5)  A  chemist  or  druggist  who  is  also  a  duly  qualified 
medical  practitioner  may  himself  give  the  certificate  provided 
for  in  this  section. "^^ 


Section  54  of  The  Liquor  License  Act  is  amended  by  ^^  g^j^^ 
adding  thereto  the  following  as  sub-section  4  :^^^  194,  s.  54, 

amended. 

^^(4)  The  restriction  mentioned  in  sub-section  1  shall  apply 
to  chemists  and  druggists. ""^^ 


Section  60  of  The  Liquor  License  Act  is  amended  by  Rev.  stat. 
striking  out  the  following  words  in  the  third  line  thereof :  194,  s.  60, 
and  for  the  sale  of  which  a  license  is  required. ""^^^^^  amended. 


(^Section  112  of  the  said  Act  is  amended  by  striking  out  the  Rey.  g^at.  c. 
words  "  section  70  and  71  of  this  Act  as  the  case  may  be  "  in  194,  s.  112, 
the  sixth  line  thereof  and  inserting  in  lieu  thereof  the  words  *™^"^®*^- 
"  this  Act.'" 
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No.  90.]  gJLL_  [1893. 

An  Act  to  amend  The  Liquor  License  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


,1.  Section  52  of  The  Liquor  License  Act  as  amended  by  55  v.  c.  5i,  s 

section  7  of  the  Act  passed  in   the  56th  year  of  Her  Majesty's  7,  amended, 
rei(i;n,  chaptered  51,  is  further  amended  by  adding  the  following 
thereto  as  sub-section  5  :.^^ 

^^(5)  A  chemist  or  druggist  who  is  also  a  duly  qualified 
medical  practitioner  may  himself  give  the  certificate  provided 
for  in  this  section.*^^ 

^^3.  Section    52    of     the    said    Act    is    further   amended  Rev.  Stat.  fc. 
by  adding^  thereto  the  following  as  sub-section  6  of  the  said  IH  s.  54, 

1  •  !L»n  amended. 

section  -..^^ 

^p"(6)  The  provisions  of  sub-section  1  of  section  54  of  this 
Act  shall  apply  to  chemists  and  druggists. 


ii^3.  Section   60  of   the  said   Act  is  amended  by   striking  j^gy  g^^t.  c. 
out  the  following  words  in  the  third  line  thereof :    'and  for  IH  s.  60, 
the  sale  of  which  a  license  is  required."^^  amended. 

^p"4.  Section  112  of  the  said  Act  is  amended  by  striking  out  R^^y.  stat,  c, 
the  words  "  sections  70  and  71  of  this  Act  as  the  case  may  be  "  194»  8-112, 
in  the  sixth  line  thereof  and  also  the  words  "  sections  70  and  *™^" 
71  of  this  Act "  in  the  sixth  and  seventh  lines  of  sub-section  2 
of   said  section  112,  and  inserting  in  lieu  thereof  the  words 
"  this  Act.'"^^ 

15^5.  Sub-section  7  of  section  2,  of  the  said  Act,  is  repealed  Rer.  3tat,  o, 
and  the  following  is  substituted  therefor : — _g^  IH  ■.  2, 8ub-«. 

°  "^-^  7,  amended, 

^^(7)  "Polling  sub-division"  shall  mean  the  polling  sub-divi- ..  Poiiinj?  sub- 
sion  as  shewn  by  the  last  revised  voters'  list  for  the  municipality  division," 
in  which  the  licensed  premises  or   the  premises  for  which  a  ™®*°^°8:  of. 
license  is  sought  are  situate. 
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'"'■''■^  BILL.  f^'"'- 

An  Act  to  amend  The  Workmen's  Compensation  for 
Injuries  Act,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  2  of  section  2  of  The  Workmen's  Gompensa-  55  v.,  c.  30, 
5  tion  for  Injuries  Act,  1892,  is  amended  by  adding  thereto  the  ^•^^„^"^-  ^-  ^ 
following  words  :  "  but  shall  not  include  a^farmer." 


amended. 


2.  Sub-section  3  of  section  2  of  the  said  Act  is  amended  bj  55  v.,  c.  30, 

inserting  the  words  "  farm  or  "  after  the  words  "  include  a  "  in  !"  ^'  j"  j"  ^"  ^ 

T  PI  •  ^        1  •  11  •!•  1      amended, 

the  tirst  line  01  the  said  sub-section,  and  by  striking  out  the 

10  words  "servants  in  husbandry"  in  the  third  line  of    the  said 

sub-section. 
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^°-  ''-^  BILL.  ^''''- 

An  Act  to  amend  The  Ontario  Shops  Regulation  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Every  shop  or  place  of  business  where  goods  are  exposed  shops  to  be 
5  for  sale,  shall,  on  Saturday  night,  be  closed  not  later  than  the  closed  on  Sat- 
hour  of  ten  o  clock  m  the  evening. 

3.  For  every  offence  against  the  provisions  of  this  Act  a  Fine  $5  to  $20. 
fine  of  not  less  than    $5    nor  more  more  than  $20  shall   be 
imposed  by  the  convicting  magistrate  or  justice  of  the  peace, 
10  as  the  case  may  be. 

3.  Where  an  offence  is  committed  against  the  provisions  of  Offences  com- 


section  1  of  this  Act,  the  owner,  manager  or  party  entrusted 
with  the  carrying  on  of  the  business  shall  be  liable  therefor. 


mitted. 


4.  In  municipalities  where  there  is  a  police  magistrate,  the  \yhotocon- 
15  information  shall  be  laid  before  such  magistrate ;  in  munici-  ^^°** 
palities  where  there  is  no  police  magistrate,  the  information 
shall  be  laid  before  any  two  justices  of  the  peace. 

6.     One-half  of  every  fine  imposed  under  this  Act  shall  be  Application  of 
paid  to  the  person  making  the  complaint,  and  the  other  half  ^°®"- 
20  shall  be  paid  to  the  treasurer  of  the  municipality  in  which  the 
offence  is  committed. 
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No.  93.]  gJJ^L  [1893. 

An  Act  to  amend  the  Act   respecting  Contracts  in 
relation  to  Goods  entrusted  to  Agents. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  5  of  the  Act  respecting  Contracts  in  relation  to  Rev.  stat. 
b  Goods    entrusted   to   Agents   is   repealed   and  the  following  repealed.  ' 
substituted  therefor : — 

5.   Any  person  may    contract  for  the  purchase  of   goods  What  con- 
with   an  agent  entrusted  with  the  possession  thereof,  or  to  purcha^'e  or 
whom  the  same  may  be  consigned,  or  may  contract  to  barter  barter  to  be 

10  or  exchange   with  such  agents  for  said  goods  other  goods,  the  ^*^'^' 
property  of  such  person,  or  may  contract  with  such  agent  for 
goods  so  in  the  possession  of  or  consigned  to  such  agent,  partly 
by  way  of  purchase  and  partly  by  way  of  barter  or  exchange  for 
other  goods,  the  property  of  such  person,  and  may  receive  the 

15  goods  so  purchased  from  such  agent,  or  bartered  or  exchanged 
with  him,  or  partly  purchased,  or  partly  bartered  or  exchanged 
as  aforesaid,  and  pay  for  the  same  to  such  agent,  or  deliver  to 
such  agent  the  goods  so  taken  by  such  agent  by  way  of  barter 
or  in  exchange,  and  such  contract  and  payment  and  delivery 

20  shall  be  binding  upon  the  o  wner  of  the  goods,  notwithstanding 
the  purchaser  has  notice  that  he  is  contracting  only  with 
an  agent. 
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^°-'*J  BILL,  ^''''- 

Act  to  aniend  The  Pharmacy  Act. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  24  of  The  Pharmacy  Act  is  amended  by  striking  Rev.  Stat.  c. 
5  out  all  the  the  words  after  the  word    "address,"  in  the  16th  ^'^^^^^^1^ 
line  thereof,  and  substituting  the  folio A'ing:    "of  the  person 
preparing  such  packages  and  marked  '  Poison '." 
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'*°-.'*-  BILL.  ^''''- 

Act  to  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


Section  24  of  The  Pharmacy  Act  is  amended  by  striking  Rev.  Stat.  c. 
out  the  words  "arsenical  insecticides"  in  the  15th  line  thereof  amended. 
and  all  the  words  after  the  word  "address"  in  the   16th  line 
thereof,  and  by  substituting  after  the  said  word  "  address  "  the 
following :  "of  the  pei-son  preparing  or  putting  up  such  packages 
and  marked  '  Poison  '.'\ 
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BILL.  ^''''- 

Act  to  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  and  with  the  advice  and   consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 


"1.  Section  24  of  The  Pharmacy  Act  is  amended  by  striking  Rev.  Stat,  c 
out  the  words  ''arsenical  insecticides"  in  the  15th  line  thereof  151  amended, 
and  all  the  words  after  the   word  "address"  in  the   16th  line 
thereof,  and  by  substituting  after  the  said  word  "  address  "  the 
following :" of  the  person  preparing  or  putting  up  such  packages 
and  marked  '  Poison '. 


^^2.  The  said  The  Pharmacy  Act  is  further  amended  by  Rev.  Stat.  c. 
adding  thereto  the  following  section  : — '^^  151,  amended. 

(^"35  Until  after  the  first  day  of  July,  1894,  nothing  in  this  Sale  of  patent 
Act   contained   shall  extend  to  interfere    with    or  affect  the  '"®'^^°™®* 
making,  vending,  or   dealing   in  any    patent   or   proprietary 
medicine,  and  the  said  Act  shall  be  read  as  if  this  section  had 
always  formed  part  of  the  said  Act.. 
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No.  9.1]  BILL,  t'"''- 

An  Act  to  amend  The  General  Road  Companies'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  owner  or  occupant  of  any  lands  through  or  along  Commuting 
5  the  boundaries  of  which  a  toll  road  has  been  constructed,  may  tolls  payable 

give  notice  in  writing  to  the  company  or  municipal  corpora-  rJsid1ng*on  a 
tion  owning  or  controlliug  the  road,  requiring  the  company  toll  road, 
or  municipal  council  to  commute  the  tolls  payable  at  any  toll 
gate  en  the  road,  in  respect  of  vehicles  and  animals  owned  by, 

10  or  in  the  possession  of  such  owner  or  occupant,  at  a  gross 
amount  for  one  year  from  the  date  at  which  the  amount  of 
the  commutation  shall  be  settled,  and  if  the  said  owner  or 
occupant,  and  the  said  company  or  municipal  council  owning 
or  controlling  the  road,  are  unable  to  agree  upon  the  amount 

15  to  be  paid,  the  same  shall  be  determined  by  the  judge  of  the 
county  court  of  the  county  in  which  the  lands  are  situate, 
whose  decision  shall  be  final. 

2.  An  owner  or  occupant   applying  to    the  county  judge  Notice  of 
under  the  preceding  section,  shall  give  at  least  three  days'  application  to 

20  prior  written  notice  thereof,  to  the  company  or  municipal  cor-  ''°"°  ^  ^^  ^^' 
poration  owning  or  controlling  the  road,  by  leaving  the  said 
notice  with  the  person  in  charge  of  the  toll-gate  or  gates  on 
the  said  road,  in  respect  to  which  commutation  is  sought,  and 
the  notice  shall  state  the  name  of  the  applicant  in  full,  his 

25  place  of  residence,  occupation,  and  post-office  address,  and  the 
time  and  place  at  which  the  application  will  be  made. 

3.  The  county  judge,  on  proof  of  the  due  service  of  said  County  judge 
notice,  shall,  at  the  time  and  place  mentioned  therein,  hear  the  to  hear  and 

cl6tjGrmiii6 

parties   to   the   application   and  take    evidence   on    oath,   if  question 
30  required,  and  shall  forthwith  dispose  of  the  matter  in  a  sum-  summarily, 
mary  way,  and  shall  give  his  decision  thereon  in  writing  to 
such  of  the  parties  as  shall  apply  for  the  same. 

4.  The  decision  of  the  judge  shall,  as  far  as  practicable,  be  Matters  to  be 
based  upon  (a)  an  approximate  estimate  of  the  amount  of  toll  considered  by 

35  paid  by  the  applicant  during  the  twelve  months  next  preceding  •'"  ^®' 
the  application ;  (b)  the  number  of  horses,  or  other  animals 
and  vehicles  owned  or  used  by  the  applicant,  in  respect  of 
which  toll  may  be  demanded ;  (c)  the  distance  from  the  said 
gate  at  which  the  property  owned  or  occupied  by  the  appli- 

40  cant  is  situated. 


Pass  to  be 
given  on 
payment  of 
amount  fixed 
by  judge. 


5.  Upon  the  production  of  the  order  of  the  county  judge 
fixing  the  amount  to  be  paid  by  the  applicant  by  way  of  com- 
mutation, as  aforesaid,  and  on  payment  of  the  amount  named 
in  the  said  order  or  upon  payment  of  the  amount  agreed  upon 
as  the  case  may  be,  the  company 'or  corporation  owning  or  con- 
trolling the  road  shall  give  to  the  person  so  commuting,  a  ticket 
or  pass  for  the  toll-gate  in  respect  of  which  commutation  has 
been  made,  and  upon  the  production  of  stlch  ticket  or  pass  by 
the  person  named  therein,  or  by  his  servants,  or  the  mem- 
bers of  his  family,  all  vehicles,  horses,  and  other  ani-  10 
mals,  in  respect  of  which  toll  would  otherwise  be  payable,  if 
owned  by,  or  in  the  possession  of  the  person  commuting,  as 
aforesaid,  shall  be  permitted  to  pass  through  the  said  gate 
without  payment  of  toll  during  the  period  for  which  commu- 
tation has  been  made.  15 


Penalty  for 
transferring 
pass,  etc. 


6.  Any  person  who  fraudulently  transfers  a  pass  given 
under  the  provisions  of  this  Act,  or  who  uses  or  attempts  to 
use  the  same  so  as  to  enable  vehicles,  horses,  or  other  animals, 
other  than  those  mentioned  in  the  ^preceding  section,  to  pass 
through  any  toll-gate  or  over  any  toll-road,  without  payment  20 
of  toll,  shall  be  liable  on  summary  conviction  thereof  to  a 
fine  of  not  less  than  $5  and  not  more  than  $20,  or  to  imprison- 
ment for  any  period  not  exceeding  thirty  days. 
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^°"«-^  BILL.  ^''''- 

An  Act  respecting  the  Sarnia  Consumers'  Gas  Com- 
pany, and  to  change  its  name  to  The  Sarnia  Gas 
and  Electric  Light  Company. 

¥HEREAS  the  Sarnia  Consumers'  Gas  Company  has  by  Preamble, 
its  petition  prayed  for  the  passing  of  an  Act  to  amend, 
as  hereinafter  set  forth,  an  Act  respecting  the  said  Company, 
passed  in  the  fifty-third  year  of  Her  present  Majesty's  reign, 
5  chaptered  133,  and  also  to  change  its  name  to  The  Sarnia  Gas 
and  Electric  Light  Company  ;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows  : — 

1.  The  name  of  the  Company  is  hereby  changed  from  The  Name 
Sarnia  Consumers'  Gas  Company  to  "  The  Sarnia  Gas  and  Elec-  °  *°^^  ' 
trie  Light  Company,"  but  such  change  in  name  shall  not  in  any 

way   impair,    alter   or  effect  the    rights  or  liabilities  of  the 
15  company. 

2.  The  preamble  of  the  said  Act  passed  in  the  fifty-third  53  Vict.,  chap, 
year  of  Her  present  Majesty's  reign,  chaptered  133,  is  amen-  amended'"  ^ 
ded  by  striking  out  the  word  "under"  in  the  twenty -seventh 

line,  and  substituting  the  word  "above"  in  lieu  thereof. 

20      3.  Section  2  of  the  said  Act  is  amended  by  strikingout  the  63  Vict.,  chap, 
word  '  under  "  in  the  seventh  line,  and  substituting  the  word  g^gn^ed^ 
"above"  in  lieu  thereof,  and  by  striking  out  all  the  words 
after  the  word  "lights"  in  the  nineteenth  line  to  the  end  of 
said  section,  and  substituting  the   words    "  at  any  time  pre- 

26  viously  to  its  being  requested  to  do  so  by  the  said  Corpora- 
tion "  in  heu  thereof. 
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No,  97.]  |3JJ^J^_  [1893. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  533a  of  The  Consolidated  Municipal  Act,  1892,  65  v.,  c.  42, 
5  is  amended  by  adding  the  following  sub-sections  : —  amended 

(10)  In  the  case  of  united  counties,  each   county,  of  such  Liability  of 
united  counties,  shall   be  liable  for  the  share  or  percentage  of  ^gg^f^^^^^"' 
construction,  and  maintenance  of  bridges  of  100  feet  in  length  struction  and 
or  more  (as  are  mentioned  in  sub  sections  (1)  (a)  and  (6)   of  ^^^°*|"g°''® 

10  section  533  of  The  Consolidated  Municipal  Act  1892)  as  are 
within  the  boundaries  of  each  such  county. 

(11)  The  council  of  the   united  counties  shall,  in  the  first  County  liable 
instance,  pay  any   sum   which  may  be  agreed  upon  by  such  ^?  ^^^^  '■^®- 
council,  or  awarded  to  be  paid  in  respect  of  such  bridges,  and 

25  the  said  amount  shall  be  levied  in  the  following  year,  by 
the  county  liable  for  the  same  and  be  paid  over  to  the  treas- 
urer of  the  united  counties  on  or  before  the  31st  day  of 
December  of  the  year  in  which  it  is  levied  and  collected. 
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^"•"^-^  BILI.  ^''''- 

An  Act  to  amend  The  Keal  Property  Limitation  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  1  of  section  1  of  chapter  60,  of  the  Revised  ^Z:  '^**f 
5  Statutes  of  Ontario,  1887,  is  amended  by  adding  to  clause  (6)  sub-sec.  i! 

of  said  sub-section,  in  the  fifth  line  of  said  sub-section,  the 
words  "  except  upon  the  covenants  contained  in  an  indenture 
of  mortgage,"  and  by  adding  at  the  end  of  the  said  sub-section 
the  following  clause,  "  (h)  actions  upon  any  covenant  contained 
10  in  a,n  indenture  of  mortgage,  within  ten  years  after  the  cause 
of  such  actions  arose." 

2.  This  Act  shall  go  into  effect  on  the  first  day  of  July,  1894.  Time  of  com- 

°  ^  ./ '  mencement  of 

Act. 
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^"•*^J  BILL.  ^''''- 

An  Act  to  facilitate  the  Registry  of  Mortgages  and  to 
reduce  the  expenses  thereof. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  When  a  mortgagee  or  his  solicitor  marks  on  the  back  of  Mortgages  not 
5  any  mortgage  the   words  "  not  to  be  registered  in  full,"  the  [Jg«'*''ed  in 

registrar  shall    register  the  mortgage  in  all    particulars  as 
heretofore,  except  making  a  copy  of  such  mortgage. 

2.  Any  mortgagee  or  other  person  interested  may  have  the  Copies  of 
mortgage  copied  out  at  full  length,  at  any  time,  by  paying  the  mortgages  m 

10  usual  fees.  obtained. 

3.  The  fees  payable  hereunder  shall  be  as  follows : —  Fees. 

For  registration  of  any  mortgage  not  including  more  than 
five  distinct  parcels  of  land  having  a  separate  heading  in  the 
abstract  index,  $1,  where  said  mortgage  is  not  copied. 

15  For  each  additional  lot  or  part  of  lot  thereafter  requiring 
entry  to  be  made  under  a  separate  heading  in  the  abstract 
index,  5  cents. 

For  a  full  discharge  or  partial  discharge  not  requiring  to  b  e 
indexed  against  more  than  5  lots,  50  cents,  for  each  addi- 
20  tional  lot  requiring  to  be  indexed  separately  3  cents. 

4.  This  Act  shall  not  apply  to  any  registry  office  where  Registry 
the  gross  fees  in  the  official  year  next  preceding  such  registra-  °??®w*i?. 
tion  shall  have  been  less  than  $1,000.  is  to  apply. 
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No.  100.]  gJJ^L  fl893. 

An  Act  to  further  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  6  of  The  Pharmacy  Act,  as  amended  by  section  Rev,  Stat.,  c. 
5  3  of  the  Act  passed  in  the  52nd  year  of  Her  Majesty's  reign,  ^^\  ^\  ®  ^^' 
chaptered    25,   is    repealed  and  the  following   is    substituted 
therefor : — 

(6)  An  election  of  the  members  of  the  council  shall  be  held  Elections  of 

vrv  1X16IH DOITS  sub- 

on  the  first  Wednesday  in  July  in  every  second  year,  and  the  sequent  to  the 
10  persons  qualified  to  vote  at  the  election  shall  be  such  persons  ^i^st. 
as  are  duly  qualified  members  of  the  said  college  residing  and 
carrying  on  the  business  of  retail  chemists  and  druggists  under 
the  provisions  of  the  Act  for  their  own  use  and  benefit  in  the 
territorial  division   in  which  they  vote  and  are  liable  to  pay 
15  the  annual  fee  of  $4*  and  are  not  in  default  in  respect  of  any 
fees  payable  by  them  under  the  Act.     Provided,  however,  that 
where  an  incorporated  city  is  divided  so  as  to  form  two  terri- 
torial divisions,   and  the  person  qualified  to  vote  as  aforesaid 
resides  in  one  of  such  divisions  and  carries  on  his  said  business 
20  in  the  other  of  such  divisions,  he  shall  vote  in  the  division  in 
which  he  carries  on  his  business. 

2i.  Section  8  of  The  Pharmacy  Act  as  amended  by  section  4  Rev.  Stat.  c. 
of  the  said  Act  passed  in  the  52nd  year  of  Her  Majesty's  i^i'  »•  | 
reign,  is  repealed  and  the  following  substituted  therefor  : — 

25      (8)  The  council  shall  hold  at  least  three  sittings  in  every  Sittings  of  the 
year,  on  the    second  Tuesday  in  January  and  on   the  first  ^°'^'^<'^^- 
Tuesday  in  June  and  October,  for  general  business  and  for  the 
purpose  of  granting  certificates  of  competency  at  such  place  as 
they  may  by  resolution  appoint,  of  which  due  notice  shall  be 

30  given  for  at  least  one  month  in  two  daily  newspapers  pub- 
lished in  the  city  of  Toronto. 

3.  Sub-section   2  of  section  4   of   The  Pharmacy  Act  as  J^®^-  ^***-  c- 
enacted  by  section  1  of  the  said  amending  Act  is  repealed  and  2  repealed! 
the  following  substituted  therefor  • — 

35  (2)  The  said  thirteen  members  shall  be  selected  from  among 
those  members  of  the  college  who  are  actively  engaged  on 
their  own  account  and  as  proprietors  in  the  occupation  of 
retail  pharmaceutical  chemists  and  who  are  not  in  default  in 
respect  of  any  fees  payable  by  them  under  the  Act  and  each 


Rev.  Stat.  c. 
151,  8.  9 
amended. 


Rev.  Stat.  c. 
151,  8.  12 
repealed. 


Qualification 
of  persons 
desiring  to 
serve  appren- 
ticeships. 


Commence- 
ment of  sec- 
tion. 

Rev.  Stat.  c. 
151,  9.  13 
amended. 


Rev.  Stat.  c. 
151,  8.  15 
amended. 


member  shall  be  a  resident  of  and  shall  be  elected  by  the  duly 
qualified  members  of  the  college  residing  and  carrying  on 
business  in  the  territorial  division  according  to  the  provisions 
of  section  (]  of  this  Act. 

4.  Section  9  of  The  Pharmacy  Act  is  amended  by  inserting    5 
after  the  word  "  college  "  in  the  eighth  line  thereof  the  words 
"  and  for  the  discipline,  suspension  or  expulsion  for  cause  of 
any  student  of  the  college." 

5. — (1)  Section  12  of  The  Pharmacy  Act  as  amended  by 
section  7  of  the  said  amending  Act  is  repealed  and  the  follow-  10 
ing  substituted  therefor,  namely  : — 

12.  E\ 

ticed  as 

begins  to  run,  for  the  purposes  of  this  Act,  pay  to  the  registrar 
the  sum   of  $1   and  furnish  him  with  a  certificate  or  other  ^5 
evidence  satisfactory  to  the  council  showing  that  he  either 

(a)  Possesses  a  degree  in  arts  (not  an  honorary  degree) 
from  some  recognized  university,  or 

(h)  Has  already  matriculated  in  the  faculty  of  arts  or  the 

faculty  of  law  or  the  faculty  of  medicine  in  the  20 
University  of  Toronto  or  some  other  university  in 
Canada,  or 

(c)  Is  a  matriculant  in  the  College  of  Physicians  and  Sur- 

geons in  Ontario,  or 

(d)  Has  passed    the   first,  second  or  third-class  depart- 


Every  person  who  may  be  desirous  of  becoming  appren- 
is  aforesaid  shall  before  the  term  of  his  apprenticeship 


25 


mental  non-professional  examination  in  which  the 
Latin  option  has  been  raken,  and  at  the  same  time 
shall  also  send  to  the  registrar  a  specified  form  of 
certificate  showing  that  the  applicant  has  entered 
into  a  binding  contract  with  a  regularly  qualified  3Q 
pharmaceutical  chemist,  who  is  bona  fide  engaged 
in  and  carrying  on  the  business  of  a  retail  chemist 
on  his  own  account  and  for  his  own  benefit,  to  serve 
an  apprenticeship  for  the  term  of  four  years,  and 
giving  the  applicant's  age.  35 

(2)  This  section  shall  not  come  into  force  or  take  eflfect  until 
the  1st  day  of  June,  1893. 

6.  Section  13  of  The  Pharmacy  Act  is  amended  by  striking 
out  all  the  words  after  the  word  "  Act "  in  the  seventh  line  of 
the  said  section  and  by  inserting  in  lieu  of  the  words  so  struck  ,  ^ 
out  the  words  "  and  he  shall  keep  a  register  of  all  duly  quali- 
fied apprentices  under  this  Act." 

7.  Section  15  of  The  Pharmacy  Act  is  amended  by  striking 
out  the  words  "  from  the  Pharmaceutical  Society  of  Great 
Britain  "  in  the  second  and  third  lines  thereof  and  by  inserting  ^g 


after  the  word  "  elsewhere "  in  the  fourth  line  thereof  the 
words  "  or  holding  certificates  from  any  board  of  pharmacy 
recognized  by  the  Council  of  the  Ontario  College  of  Phar- 
macy." 

5      8.  Section  26  of  The  Pharinacy  Act  is  amended  by  adding  Rev.  Stat.,  c. 
thereto  the  following  words  : —  amended 

Provided  that  nothing  herein  contained  shall  in  any  way 
apply  to  or  affect  the  sale  of  any  poison  as  aforesaid  by  a 
pharmaceutical  chemist  and  druggist  registered  and  carrying 
10  on  business  under  the  provisions  of  this  Act  so  long  as  such 
poison  is  mentioned  or  referred  to  in  an  order  or  prescription  of 
a  duly  qualified  medical  practitioner  delivered  to  such  chemist 
and  druggist  for  the  purpose  of  being  filled,  compounded  or 
dispensed  in  the  usual  course  of  his  business. 

15  9.  Part  1  of  schedule  "A  "  to  The  Pharmacy  Act,  is  amended  Rev.  Stat.  c. 
by  adding  thereto  the  following  words :  "  Cyanide  of  potas-  JP^  schedule 
sium,  Oil  penny  royal,  Oil  tansey."  amended. 

10.  Part  2  of  schedule  "  A,"  to  the  said  Act  is  amended  by  Rev.  Stat.  c. 
striking  out  the  words  "  cyanide  of  potassium,"  and  by  adding  ..  ^  f°      '^^^ 

20  thereto   the    following    words :      "  Mercury   and    compounds  amended, 
thereof  except  corrosive  sublimate." 

11.  The  Pharmacy  Act  is  amended  by  adding  thereto  the  Rev.  stat. 
following  section  :—  amel^ded. 


"  35.  Where  the  word  '  person '  occurs  in  sections  24,  26,  Meaning  of 
27,  28,  29  and  30  of  this  Act,  it  shall  extend  to  and  include  i^K"  "  " 
any  '  body  corporate.' "  sections. 


13.  By-law  number  10  of  the  Ontario  College  of  Pharmacy,  By-law  No.  lo 
passed  by  the  council  of  the  said  college  in  pursuance  of  sub-  p^armaf^  °* 
section  3  of  section  4  of  the  said  Act,  is  hereby  amended  in  so  amended. 
30  far  as  tiie  terms  of  same  are  inconsistent  herewith,  and  all  such 
parts  of  the  Act   as  shall  be  applicable  to  said  by-law  shall 
form  part  of  same  and  shall  be  incorporated  ^and  read  therewith. 
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No.  100.]  pjLJ^_  [1893. 

An  Act  to  further  amend  The  Pharmacy  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  6  of  The  Pharmacy  Act,  as  amended  by  section  Rev.  Stat.,  c. 
3  of  the  Act  passed  in  the  52nd  year  of  Her  Majesty's  reign,  isi.s,  6  re- 
chaptered   25,  is   repealed  and  the  following   is   substituted  ^^^  ^  ' 
therefor : — 

(6)  An  election  of  the  members  of  the  council  shall  be  held  Elections  of 
on  the  first  Wednesday  in  July  in  every  second  year,  and  the  ^q^ent  toThe 
persons  qualified  to  vote  at  the  election  shall  be  such  persons  first, 
as  are  duly  qualified  members  of  the  said  college  residing  and 
carrying  on  the  business  of  retail  chemists  and  druggists  under 
the  provisions  of  the  Act  for  their  own  use  and  benefit  in  the 
territorial  division   in  which  they  vote  and  are  liable  to  pay 
the  annual  fee  of  $1  and  are  not  in  default  in  respect  of  any 
fees  payable  by  them  under  the  Act.     Provided,  however,  that 
where  an  incorporated  city  is  divided  so  as  to  form  two  terri- 
torial divisions,   and  the  person  qualified  to  vote  as  aforesaid 
resides  in  one  of  such  divisions  and  carries  on  his  said  business 
in  the  other  of  such  divisions,  he  shall  vote  in  the  division  in 
which  he  carries  on  his  business. 

2.  Section  8  of  The  Pharmacy  Act  as  amended  by  section  4  Rev.  Stat.  c. 
of  the  said  Act  passed  in  the  52nd  year  of  Her  Majesty's  i^i,  s.  8 
reign,  is  repealed  and  the  following  substituted  therefor  : —      '^^^^  ^ 

(8)  The  council  shall  hold  at  least  three  sittings  in  every  Sittings  of  the 
year,  on  the  second  Tuesday  in  January  and  on  the  first  Council. 
Tuesday  in  June  and  October,  for  general  business  and  for  the 
purpose  of  granting  certificates  of  competency  at  such  place  as 
they  may  by  resolution  appoint,  of  which  due  notice  shall  be 
given  for  at  least  one  month  in  two  daily  newspapers  pub- 
lished in  the  city  of  Toronto. 

3.  Sub-section   2  of  section  4   of    The  Pharmacy  Act  as  R«v.  Stat.  c. 
enacted  by  section  1  of  the  said  amending  Act  is  repealed  and  2  repealed.    ^* 
the  following  substituted  therefor  : — 

(2)  The  said  thirteen  members  shall  be  selected  from  among 
those  members  of  the  college  who  are  actively  engaged  on 
their  own  account  and  as  proprietors  in  the  occupation  of 
retail  pharmaceutical  chemists  and  who  are  not  in  default  in 
respect  of  any  fees  payable  by  them  under  the  Act  and  each 


member  shall  be  a  resident  of  and  shall  be  elected  by  the  duly 
qualified  members  of  the  college  residing  and  carrying  on 
business  in  the  territorial  division  according  to  the  provisions 
of  section  (]  of  this  Act. 


Rev.  Stat. 
151,  8.  9 
amended. 


4.  Section  9  of  The  Pharmacy  Act  is  amended  by  inserting 
after  the  word  "  college  "  in  the  eighth  line  thereof  the  words 
"  and  for  the  discipline,  suspension  or  expulsion  for  cause  of 
any  student  of  the  college." 


^''^  Stat.  c.        5. — (1)  Section  12  of  The  Pharmacy  Act  as  amended  by 
repealed.         section  7  of  the  said  amending  Act  is  repealed  and  the  follow- 
ing substituted  therefor,  namely  : — 


Qualification 
of  persons 
desiring  to 
serve  appren- 
ticeships. 


Cominence- 
ment  of  sec- 
tion. 

Rev.  Stat.  c. 
151,  s.  13 
amended. 


Rev.  Stat.  c. 
151,  s.  15 
amended. 


12.  Every  person  who  may  be  desirous  of  becoming  appren- 
ticed as  aforesaid  shall  before  the  term  of  his  apprenticeship 
begins  to  run,  for  the  purposes  of  this  Act,  pay  to  the  registrar 
the  sum  of  $1  and  furnish  him  with  a  certificate  or  other 
evidence  satisfactory  to  the  council  showing  that  he  either 

(a)  Possesses  a  degree  in  arts  (not  an  honorary  degree) 
from  some  recognized  university,  or 

(6)  Has  already  matriculated  in  the  faculty  of  arts  or  the 
faculty  of  law  or  the  faculty  of  medicine  in  the 
University  of  Toronto  or  some  other  university  in 
Canada,  or 

(c)  Is  a  matriculant  in  the  College  of  Physicians  and  Sur- 

geons in  Ontario,  or 

(d)  Has  passed    the   first,  second  or  third-class  depart- 

mental non-professional  examination  in  which  the 
Latin  option  has  been  taken,  and  at  the  same  time 
shall  also  send  to  the  registrar  a  specified  form  of 
certificate  showing  that  the  applicant  has  entered 
into  a  binding  contract  with  a  regularly  qualified 
pharmaceutical  chemist,  who  is  boTia  fide  engaged 
in  and  carrying  on  the  business  of  a  retail  chemist 
on  his  own  account  and  for  his  own  benefit.,  to  serve 
an  apprenticeship  for  the  term  of  four  years,  and 
giving  the  applicant's  age. 

(2)  This  section  shall  not  come  into  force  or  take  effect  until 
the  1st  day  of  June,  1893. 

6.  Section  13  of  The  PharTnacy  Act  is  amended  by  striking 
out  all  the  words  after  the  word  "  Act  "  in  the  seventh  line  of 
the  said  section  and  by  inserting  in  lieu  of  the  words  so  struck 
out  the  words  "  and  he  shall  keep  a  register  of  all  duly  quali- 
fied apprentices  under  this  Act." 

7.  Section  15  of  The  Pharmacy  Act  is  amended  by  inserting 
after  the  word  "  elsewhere "  in  the  fourth  line  thereof  the 
words  "  or  holding  certificates  from  any  board  of  pharmacy 
recognized  by  the  Council  of  the  Ontario  College  of  Phar- 
macy." 


s 

8.  Section  26  of  The  Pharmacy  Act  is  amended  by  adding  Rev.  stat.,  c. 
thereto  the  following  words  :—  S^ndld. 

Provided  that  nothing  herein  contained  shall  in  any  way 
apply  to  or  affect  the  sale  of  any  poison  as  aforesaid  by  a 
pharmaceutical  chemist  and  druggist  registered  and  carrying 
on  business  under  the  provisions  of  this  Act  so  long  as  such 
poison  is  mentioned  or  referred  to  in  an  order  or  prescription  of 
a  duly  qualified  medical  practitioner  delivered  to  such  chemist 
and  druggist  for  the  purpose  of  being  filled,  compounded  or 
dispensed  in  the  usual  course  of  his  business. 


i^"9.  The  Pharmacy  Act  is  amended  by  adding  thereto  the  Rev.  Stat,  c 

following  section  : —  151,  amended. 

I^"35.  Nothing  in  this  Act  contained  shall  extend  to,  inter-  Saieof  patent 
fere  with  or  affect  the  making  or  dealing  in  any  patent  or  pro-  medicines, 
prietary  medicine  :  Provided  always  that  on  the  petition  of 
the  council  of  the  College  of  Pharmacy  or  any  licensed  medi- 
cal practitioner,  the  Provincial  Board  of  Health  shall  cause  to 
be  made  a  full  and  sufficient  analysis  of  such  patent  or  pro- 
prietary medicine,  by  the  official  analyst  or  some  other  com- 
petent person,  and  if  on  such  analysis  it  appears  that  such 
patent  or  proprietary  medicine  contains  any  of  the  poisons 
mentioned  in  any  of  the  schedules  to  this  Act  to  an  extent  that 
renders  their  use  dangerous  to  health  or  life,  the  said  board  of 
health  shall  forthwith  submit  the  report  of  the  said  analyst, 
together  with  their  report  thereon,  to  the  Lieutenant-Governor 
in  Council,  and  on  the  receipt  of  such  report,  notice  thereof 
shall  be  given  in  the  Ontario  Gazette,  and  thereafter  the  pro- 
visions of  this  Act  with  respect  to  poisons  shall  apply  to  such 
patent  or  proprietary  medicine."^^ 

10.  Part  1  of  schedule  "  A "  to  The  Pharmacy  Act,  is  Rev.  Stat.  c. 
amended  by  adding  thereto  the  following  words :  "  Cyanide  of  }p^  schedule 
potassium,  Oil  penny  royal.  Oil  tansey."  amended. 

11.  Part  2  of  schedule  "  A,"  to  the  said  Act  is  amended  by  Rev.  Stat,  c 
striking  out  the  words  "  cyanide  of  potassium."  f?^  schedule 

amended. 

^^12.  No  incorporated  body  whose  officers  and  stockholders  Corporations 
are  not  duly  registered  chemists  and  druggists  under  the  pro-  engaging  in 
visions  of  the  said  Act,  can  engage  in  the  business  of  a  drug-  druggists, 
gist  or  chemist  under  section  24  of  the  said  Act. 


13.  By-law  number  10  of  the  Ontario  College  of  Pharmacy,  By-law  No.  lo 
passed  by  the  council  of  the  said  college  in  pursuance  of  sub-  of Jl^oliege  of   . 
section  3  of  section  4  of  the  said  Act,  is  hereby  amended  in  so  amended^ 
far  as  the  terms  of  same  are  inconsistent  herewith,  and  all  such 
parts  of  the  Act   as  shall  be  applicable  to  said  by-law  shall 
form  part  ofsame  and  shall  be  incorporated  .and  read  therewith. 


4 

Procedure  at  ^^14.  The  registrar  shall  forward  to  each  member  of  the 
c  OTncn^  ^°  College  entitled  to  vote  a  ballot  paper  printed  for  the  division 
in  which  he  is  entitled  to  vote.  The  voter  shall  designate  his 
choice  of  oae  candidate  only,  by  placing  opposite  his  name  a 
cross,  thus  X,  and  deliver  it  to  the  registrar  so  that  it  may  be 
received  by  him  on  or  before  the  day  of  election.  Any  ballot 
paper  received  by  the  registrar,  by  post,  during  the  time 
aforesaid,  shall  be  deemed  as  delivered  to  him  for  the  purpose 
of  the  election.  Papers  received  after  day  of  election  are  not 
to  be  counted,  but  the  registrar  shall  keep  them  in  a  parcel 
by  themselves,  marked  "  too  late."  The  registrar  shall  keep  the 
ballot  papers  received  by  him  on  or  before  the  day  of  the  elec- 
tion in  the  envelopes  unopened,  until  demanded  by  the  scruti- 
neers for  count.  The  registrar  shall  prepare  a  list  alphabeti- 
cally arranged  by  territorial  divisions  and  in  order  of  their 
surnames,  of  all  members  of  the  college  entitled  to  vote  at  the 
election,  and  hand  it  to  the  scrutineers  with  the  ballot 
papers..,^ 
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^°-  '"'-^  BILL.  ^''''- 

An  Act  Respecting  Embalming. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : 

1.  This  Act  may  be  cited  as  The  Emhalifners  Act.  Short  title. 

5      2.  All  persons  who  shall  cause  their  names  to  be  registered  Who  are  to 
under  the  provisions  of  this  Act,  shall  be,  and  are  herelDy  con-  R^fgtered^^* 
stituted  a  body  politic  and  corporate  under  the  name  and  style  Embalmers  of 
of  "  The  Registered  Embalmers  of  Ontario  "  (hereinafter  called  Ontario." 
the  corporation)havingaperpetualsuccessionanda  commonseal. 

10      3.  The  corporation   shall  have  the  power  to  acquire,  hold  Power  to  hold 
and  dispose  of  personal  property  and  real  estate  for  the   pur-  ^^^^  estate, 
poses  of  this  Act,  and  to  sue  and  be  sued  in  the  manner  usual 
with  such  corporations ;  provided  always,  that  the  corporation 
shall  only  have  power  to  acquire  and  hold  such  real  estate  as 

15  shall  not  at  any  time  exceed  an  annual  value  of  $5,000. 

4. — (1)  The  corporation  is   hereby  empowered  to  promote  Power  to  give 
and  increase  by  all  lawful   ways  and   means  the  l<nowledge/^°®^'""^*Jj°j.'^ 
skill  and  proficiency  of  its  members  in  all  things   relating  to  certificates  of 
the   business    or   calling   of   an    embalmer,   and  to    that  end  efficiency. 

20  to  establish  classes,  lectures  and  examinations  and  prescribe 
such  tests  of  competence,  fitness  and  moral  character  as  may 
be  thought  expedient  to  qualify  for  admission  to  membership, 
and  to  grant  diplomas  and  certificates  of  efficiency,  and  to 
authorize  its  members  to  use  the  distinguishing  title  "  Regis- 

25  tered  Embalmer,"  or  the  letters  "  R.  E."  (Registered  Embalmer  ' 
of  Ontario)  as  a  guarantee  of  competency. 

(2)  The   corporation  may  also    prescribe    for    students    of  ^°'^^' ^^ ^'^^ 
embalming,  who  may  desire  to  become  members  of  the  corpora-  and  hold 
tion,  such  examinations  and  may  grant  to  them  such  certificates  examinations. 
30  of  competence  as  it  sees  fit ;  and  may  organize  the  said  students 
into  a  school  of  embalming  and  organic  chemistry,  in  affiliation 
with  itself,  for  study  and  mutual  improvement. 

5.  The  corporation,  in  general  and  special  meeting  assembled  Corporation 

after  due  notice,  may  make  by-laws  for  carrying  out  its  objects,  i^w^™*"^  ^^' 

35  and  may  vary,  alter  or  repeal  the  same  from  time  to  time  ; 

and  after  the  first  set  of  by-laws  has  been  made  no  new  one 

shall  be  made  nor  shall  any   by-law  be  altered  or   repealed 

'  except  by  a  two-thirds  vote  of  the  members  present  at  a  meet- 


Executive 
council. 


Entrance  and 
annual  fees. 


ing  of  the  corporation,  and  only  after  at  least  one  month's 
notice  of  the  proposed  alteration  or  repeal  shall  have  been  given 
to  each  member  of  tlie  corporation. 

6.  The  affairs,  business  and  concerns  of  the  corporation 
shall  be  managed  by  a  council  of  nine  who  shall  be  appointed  5 
and  elected  in  the  manner  hereinafter  provided  ;  immediately 
at  the  close  of  the  annual  meeting  at  which  the  vacancies 
caused  by  the  retirement  of  members  of  the  council  have  been 
filled,  the  council  shall  meet  and  choose  from  among  themselves 
a  president,  a  vice-president,  a  secretary,  a  treasurer,  and  such  jq 
other  officers  as  may  be  provided  for  by  the  by-laws.  In  the 
event  of  the  president's  office  becoming  vacant,  the  vice-presi- 
dent shall  become  president  of  the  corporation  for  the 
remainder  of  the  term.  The  council  shall  have  power  to 
fill  all  other  vacancies  among  the  officers  or  members  of  the  15 
council,  which  appointments  shall  only  hold  good  until  the 
time  of  the  holding  of  the  next  annual  meeting.  The  council 
shall  also  have  power  to  remove  from  office  any  officer  for 
misconduct  or  other  just  cause  and  to  appoint  a  successor  for 
the  remainder  of  the  term.  20 

7. — (1)  The  corporation  may  fix  an  entrance  fee  and  an 
annual  fee  or  subscription  to  be  paid  by  members  of  the  cor- 
poration, and  may  vary  the  amount  from  time  to  time  ;  and 
no  member  shall  be  personally  liable  for  any  debt  of  the  cor- 
poration beyond  the  amount  of  his  unpaid  fees  or  subscription  2.5 
as  aforesaid. 

Examination        (2)  The  council  may  also  prescribe  examination  fees  to  be 
^^*  paid  by  all  applicants  for  examination. 

First  council.       g — ^^^  rpj^g  Council  shall  be  composed  of  nine  persons  who 

shall  in  the  first  instance  be  appointed  by  tlie  Lieutenant-  80 
Governor  in  Council  within  one  month  after  the  passing  of 
this  Act,  and  shall  be  Biitish  subjects,  both  residing  and  prac- 
tising the  profession  ofeml>alming  within  the  said  Province 
for  at  least  five  years  before  the  passing  of  this  Act ;  the  mem- 
bers of  the  said  council  so  appointed  shall  meet  in  the  city  of  b5 
Toronto,  in  the  county  of  York,  for  the  purpose  of  organization 
within  one  month  after  appointment  at  such  time  and  place  as 
may  be  directed  by  proclamation  in  the  Ontario  Gazette. 

(2)  Any  five  members  of  the  council  shall  form  a  quorum. 

(3)  The  men)bers  of  the  council  so  appointed  by  the  Lieu-  40 
tenant-Governor  in  Council,  shall  hold  office  for-  the  following 
terms  respectively  :  the  first  three  names  mentioned  for  the 
term  of  three  years ;  the  second  three  names  mentioned  for  the 
term  of  two  years ;  and  the  third  and  last  three  names  men- 
tioned for  the  term  of  one  year.  45 

(4)  All  subsequent  members  of  the  council  shall  be  elected, 
by  voting  papers  in  such  manner  as  may  be  provided  for  by 
the  by-laws  of  the  corporation  at  the  annual  meeting  of  the 


Term  of  office 
of  first  coun- 
cil. 


Election  of 
council. 


said  corporation,  or  at  a  special  meeting  called  for  that  pur- 
pose, and  the  member  or  members  obtaining  the  greatest 
number  of  votes  shall  de  declared  elected. 

(5)  No  person  shall  be  eligible  for  election  to  the  council  or  Who  eligible 
5    qualified  to  fill  any  vacancy  thereon,  or  to  vote  for  any   mem-  ^°  ^^  elected. 

ber  thereof,  unless  duly  qualified  under  the  provisions  of  this 
Act  and  the  by-laws  of  the  assticiation. 

(6)  All  elected  members  of  the  council  shall  hold  office  for  Term  of  office, 
the  term  of  three  years  except  as  herein  provided  and  five 

10  shall  form  a  quorum 

(7)  In  case  of  any  doubt  or  dispute  as  to  who  has  or  have  Enquiry  in 
been  elected  a  member  or  members  of  the  council,  it  shall  be  °^^®- 
lawful  for  the  other  duly  elected  members  to  be,  and  they  are 
hereby  constituted  a  committee  to  hold  an  enquiry  and  decide 

jK  who,  if  any,  is  or  are  a  legally  elected  member  or  members  of 

the  council,  and  the  person  or  persons,  if  any,  whom  they  Election  im- 
decide  to  have  been  elected,  shall  be,  and  shall   be  deemed  to  proper, 
be  the  member  or  members  legally  elected,  and  if  the  election 
is  found  to  be  illegal  such  committee  shall  have  the  power  to 

20  order  a  new  election. 

9. — (I)  The  annual  meeting  of  the  members  of  the  corpora-  Annual  meet- 
tion  for  the  election  of  the  council,  and  for  such  other  business  '°&- 
as  may  be  brought  before  such  meeting,  shall  be  held  at  such 
time  and  place  and  under  such  regulations  and  notices  as  the 
25  by-laws  of  the  corporation  shall  provide  ;  and  in  default  of  such 
election  being  held  at  the  proper  time,  the  existing  officers  and 
council  shall  continue  to  act  until  their  successors  shall  be 
duly  appointed. 

(2)  Other  meetings  of  the  corporation  and  council  shall  be  other  meet- 
30  held  at  such  time  and  place  as  may  be  fixed  by  the  by-laws  of  ings. 
the  corporation  or  council  respectively,  and  in  the  absence  of 
any  rule  or  regulation  as  to  the  summoning  of  meetings  of  the 
corporation,  or  of  the  council,  it  shall  be  lawful  for  the  presi- 
dent, or  in  his  absence  or  death,  for  the  secretary  to  summon 
35  the  same  at  such  time  and  place  as  to  such  oflBcer  may  seem 
fit,  by  circular  letter  to  be  mailed  to  each  member. 

10.  In  the  event  of  the  absence  of  the  president  from  any  vice-presi- 
meeting,  the  vice-president,  or  in  his  absence,  any  other  mem-  dent  in  ab- 
ber  to  be  chosen  from  among  the  members  of    the  council  pre-  presfdent  to 

40  sent  shall  act  as  president.  preside. 

11.  All  questions  submitted  to  the  corporation  or  council  Meeting  of 
shall  be  decided  by  the  majority  of  the  members  present,  not  council  and 
being  less  than   five  in  number  in  case  of  the  council,  and  '=o''P'''^^*'on. 
twenty  in  number  in  case  of  the  corporation. 

45      12.  At  all  meetings  the  president  for  the  time  beins:  shall  F'®8><^^°'.*° 

1  i."  X  1  nave  castine 

have  a  casting  vote  only.  vote. 


Payment  to 
members  of 
council. 


Who  may  be 
registered. 


1 3.  There  shall  be  paid  the  members  of  the  council  such 
fees  for  attendance  and  such  reasonable  travelling  expenses  as 
may  be  fixed  by  the  by-laws  passed  by  the  corporation  at  the 
annual  meeting.  The  council  shall  also  have  the  power  to  fix 
by  by-law  the  salary  or  fees  to  be  paid  to  the  officers  and  to  5 
any  examiners  that  may  be  appointed. 

14. — (1)  An}^  person  who  for  the  six  months  prior  to  the 
passage  of  this  Act  shall  have  regularly  practised  embalming 
may  become  a  member  of  the  corporation  by  causing  his  name 
to  be  registered  with  the  secretary  of  the  corporation  within  10 
three  months  after  the  appointment  of  such  secretary  and  by 
paying  to  the  corporation  a  fee  not  exceeding  two  dollars. 

(2)  In    case   any    such     person    as   aforesaid   omits  to  be 
registered  within    the  said  period  of  three  months  through 
absence,  illness,  cr  inadvertence,  such  person  may  at  the  dis-  15 
cretion  of  the  council  be  admitted  and  enrolled  as  a  registered 
erabalmer. 


Council  may         15.  The  couii  ',il  may  by  a  vote  of  two-thirds  of  the  mera- 
^^j^-*P^'j®°°^  bers  thereof  ad  nit  to  membership  in  the  corporation  without 
plomaiofEn^- examination  sut'i  persons  as  hold  diplomat  of  proficiency  in  20 
hsh  or  Anieri- a^jjy  g^jjjQQl  (,j?  Oiibalming  in  Great  Britain  or  in  the  United 

can  School  of  „,  •',  i  i  i  i  c    ,  i     .  i 

Embalming,  otates,  and  suca  oMiers  as  may,  by  reason  or  their  general 
reputation  and  standing  in  the  profession,  be  deemed  qualified 
for  membership  in  the  same. 


Qualification 
as  to  age  of 
person  ad- 
mitted. 


16.  Any  other  persons  who  apply  for  admission  into  the  25 
corporation  as  registered  embalmers  after  the  coming  into  force 
of  this  Act,  shall  not  be  less  than  twenty-one  years  of  age,  ami 
shall  have  passed  such  qualifying  examinations  as  may  be  pre- 
scribed from  time  to  time  by  the  corporation,  before  becoming 
entitled  to  a  certificate  under  this  Act.  30 


Register  of 
names  to  be 
kept. 


Such  register 
to  be  evi- 
dence. 


17. — (1)  The  council  shall  cause  to  be  kept  by  the  secretary 
a  book  or  register,  in  w^hich  shall  be  entered  in  alphabetical 
order  the  names  of  all  members  in  good  standing;  and  those 
members  only,  whose  names  are  inscribed  in  the  book  or 
register  aforesaid  shall  be  deemed  entitled  to  the  privileges  of  35 
membership  in  the  corporation ;  and  such  book  or  register 
shall  at  all  times  be  subject  to  inspection  by  any  person  free 
of  charge. 

(2)  Such  register  or  copy  of  the  same  duly  certified  by  the 
secretary,  shall  be  prima  facie  evidence  in  all  courts,  and  40 
before  all  persons, that  the  persons  therein  specified  are  members 
of  the  corporation  in  good  standing,  and  the  absence  of  the 
name  of  any  person  from  such  book  shall  be  prima  facie 
evidence  that  such  person  is  not  a  member  of  the  corporation. 


18.  The  corporation  shall  have  the  power  to  limit  the  term  45 


Term  of  di- 

certificates.      of  all  diplomas  and  certificates  granted  by  it  to  one  year  from 
the  date  of  granting  the  same,  together  with  all  the  other  privi- 


leges  of  {membership,  from  any  person  who  neglects  to  pay  the 
prescribed  fees  when  they  are  due  and  so  long  as  such  neglect 
continues. 

19.  From  and  alter  the  passing  of  this  Act  no  person  shall  Unqualified 
5  be  entitled  to  take   or   use  the  name  or  title  of  "  registei'ed  uge^tjtl"  u  j^. 
embalmer,  or  the  letters  "  R.  E.  "  either  alone    or  iti  combina-  gistered  Em- 
tion    with  any  other  words  or    letters,  or  any    name,  title,  or    ^  ™®''- 
description  implying  that  he  is  a  member  of  the   corporation, 
unless  he  be  a  member  in   good   standing,   and  registered   as 
10  such  ;  any  person  using  the  f^aid  name  or  title  contrary  to   the 
provisions  of  this  section  shall  be  liable  on  summary  convic- 
tion to  a  fine  not  exceeding  twenty-five  dollars  for  the  first 
offence,  and  not  exceeding  one  hundred   dollars  for  each  sub- 
sequent offence. 

15      20.  The  corp:)ration  may    by  by-law  provide  for  the  sus- Suspending 
pension  or  expulsion  of  any  member  for  misconduct  or  viola-  member!  '"^ 
tion  of  the  rules  or  by-laws  of  the  corporation,  on  complaint 
and  after  due  enquiry. 

31. — (1)  All  fees  payable  under  this  Act  may  be  recovered  Recovery  of 
20  as  ordinary  debts  due  to  the  corporation,  and  all   penalties  p^e^Jalties. 
under  this  Act  tnay  be  recovered  and  enforced   before  one  or 
more  justices  of  the  peace  in  manner  directel  by  the  Revised 
Statutes  of  Canada,  Chapter  178,  entitled  The  Summary  Con- 
victions Act,  and  any  Act  amending  the  same. 

25  (2)  Any  sum  or  sums  of  money  received  from  convictions 
and  recovery  of  penalties  as  aforesaid,  shall  be  paid 
immediately  on  the  recovery  thereof  by  the  convicting  magis- 
trate to  the  treasurer  of  the  corporation. 

(3)  Any  person  may  be  prosecutor  or  complainant  under 
30  this  Act,  and  the  council  may  allot  such  portion  of  the  penal- 
ties as  may  be  expedient  towards  the  payment  of  such  pro- 
secutor. 

2i2.  If  any  member  ceases  to  be  a  member  of  the  corpora-  No  claini  on 
tion,  he  shall  not,  nor  shall  his  representatives  have  any  interest  term°inatTon*of 
35  in,  or  any  claim  against  the  funds  or  property  of  the   corpora-  membership. 
tion. 
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No.  102.]  gJLL  [1893. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  495  of  The  Consolidated  Municipal  Act,  "^^^^^  H^^^^^^f'^^- 
5  is  amended  by  striking  out  the  first  three  lines  thereof  and  ^°  ^  '■' 

inserting  the  following  in  lieu  thereof  : 

495.  The  council  of  any  county,  city  and  town  separated 
from  the   county    for  municipal  purposes,  and  for  the  purpose 
of  the  provisions   of  sub-section  three  of   this  section,  towns 
IQ  not  separated  from   counties   may  pass  by-laws  for  the  follow- 
ing purposes : 
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No.  103.]  BILL  ^^^^^' 

An  Act  to  amend  The  Agriculture  and  Arts'  Act. 

HER  MASESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of   the  Province  of  Ontario, 
enacts  as  follows  : — 

Sub-section  1  of  section  81  of  The  Agriculture  and  Arts'  Act,  Rev.  Stat.  c. 
5  is  repealed  and  the  following  substituted  therefor: —  if VepfacS!* ^' 

(1)  The  municipal  council  of  any  city,  town,  village,  county  Aid  from 
or  township  in  this  Province,  may  grant  money  or  land  in  aid  ^^intTes 
of  the  Agriculture  and  Arts'  Association  or  of  any  duly  organ- 
ized agricultural  or  horticultural  society,  coming   within    the 

10  provisions  of  this  Act,  being  within  the  limits  of  the  munici- 
pality or  within  any  adjoining  municipality ;  and,  if  such  grant 
is  to  enable  the  said  society  to  acquire  lands  within  the  limits 
of  the  said  municipality,  or  within  any  adjoining  municipality, 
such  municipality  may  hold  the  lands  so  acquired  as  security 

15  for  the  amount  of  such  grant,  and  any  such  grant  heretofore 
made^shall  be  legal  and  valid. 
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No.  103.]  BIBL  ^^^^^' 

An  Act  to  amend  The  Agriculture  and  Arts'  Act. 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Sub-section  1  of  section  81  of  The  Agriculture  and  Arts'  Act,  Rev.  Stat.  c. 

is  repealed  and  the  foUowincf  substituted  therefor  : —  ?^'  ^-  8i,Bub-s. 

*^  "  1,  repelaed. 

(1)  The  municipal  council  of  any  city,  town,  village,  county  Aid  from 
or  township  in  this  Province,  may  grraut  money  or  land  in  aid  municipal 
of  the  Agriculture  and  Arts  Association  or  in  aid  of  any  duly 
organized  agricultural  society,  coming  within  the  provisions  of 
this  Act,  being  within  the  limits  of  the  municipality  or  within 
any  adjoining  municipality ;  and,  if  such  grant  is  to  enable  the 
said  society  to  acquire  lands  within  the  limits  of  the  said  muni- 
cipality, or  within  any  adjoining  municipality,  such  municipal- 
ity may  hold  the  lands  so  acquired  or  a  mortgage  thereon,  as 
security  for  the  amount  of  such  grant,  and  any  such  grant 
heretofore  made  shall  be  legal  and  valid.  Provided  that  the 
total  amount  or  value  of  the  money  or  land  granted  by  any 
municipality  to  an  agricultural  society  under  this  section  shall 
not  exceed,  in  the  case  of  a  city,  $3,000,  in  the  case  of  a  town- 
ship or  town,  $2,000,  and  in  the  case  of  a  village,  $500. 
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No.  104]  THTT  T  t^^^^- 

An  Act  to  amend  The  Consolidated  Assessment  Act, 

1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  1  of  section  64  of   The  Consolidated  Assess-  ^^y   ^  43  g 
5  ment  Act,  1892  is  amended    by  adding  at  the  end  thereof  the  H  su'b-sec.'i 

following  words  :  "  and  shall  give  a  name  and  address  where  '*™^°<^^^- 
notices  can  be  served  by  the  clerk  as  hereinafter  provided." 

2.  Sub-section  3  of  section  64  of  the  said  Act  is  hereby  55  y   c  48  s 
repealed  and  the  following  substituted  therefor : —  64,  sub-sec.  3  * 

repealed. 

10      "  (3)  If  a  municipal  elector  thinks  that  anj'-  person  has  been  ^jjen  elector 
assessed  too  low  or  too  high,  or  has  been  wrongfully  inserted  thinks  any 
on  or  omitted  from  the  roll,  he  may,  within  the  time  limited  ^eTatV^^h^  h 
by  the  preceding  sub-section,  give  notice   in  writing  to  the  or  too  low  a^ 
clerk  of  the  municipality  (or  assessment  commissioner  as  the  '^**®- 

15  case  may  be)  and  to  the  person  appealed  against,  and  in  such 
notice  shall  give  the  name  and  address  of  the  person  appealed 
against,  which  may  be  the  address  given  in  the  assessment  roll 
if  no  other  is  known  to  the  appellant,  and  the  address  of  the 
party  appealing,  and  the  clerk  shall  give  notice  to  the  party 

20  a-ppealing  and  to  the  party  appealed  against,  and  also  to  the 
assessor,  of  the  time  when  the  matter  will  be  tried  by  the  court 
of  revision,  and  the  matter  shall  be  decided  in  the  same  manner 
as  a  complaint  by  a  person  assessed." 

3.  Sub-section  10  and  11  of  said  section  64  are  repealed,  and  ggy      .g 
25  the  following  substituted  for  sub- section  10  : —  64,  sub-ss.  10,' 

11  repealed. 

(10)  The   clerk   shall  cause   the   notice  to   be   left   at  the  „ 

o6rvic©  01 

address  given  in  tlie  notice  lodged  with  the  said  clerk,  both  for  notice  of  sitt- 
the  person  appealing  and  the  person  or  persons  appealed  against.  ^"?  9'  °o"'^  o' 

pellant,  etc. 

4.  Sub-section  2  of  section  68  of  the  said  Act  is  amended  by  55  y.  c.  48 
30  inserting  after  the  word  "judge,"  in  the  fifth  line  thereof,  the  s-  68  sub-s.  2, 

following  words  :  "  and  giving  an  address  where  papers  may  ^™^°<i«<*- 
be  served  upon  him,  and  in  case  of  his  appealing  against  another 
person,  then  also  the  address  of  the  person  against  whom  such 
appeal  is  to  be  made." 


55  v.,  c.  48,         5.  Section  73  of  the  said  Act  is  amended  by  inserting  after 
8.  73 amended,  the  word  "  attendance,"  in  the  second  line  thereof,  the  follow- 
ing words  :  "  including  the  costs  of  preparing  and  serving  the 
notices  required  to  be  served  by  the  clerk  or  assessment  com- 
missioner as  hereinbefore  provided." 


55  V.,  c.  48,  6.  Section  124  of  the  said  Act  is  amended  by  striking  out 
s.  124'amen-  the  words  "  the  property  of  or  in  the  possession  of  any  other 
^^'^'  occupant  of  the  premises,"  in  the  thirteenth  and  fourteenth 

lines  thereof. 
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No.  105.]  T^TT  T  ^^^^^* 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  303  of  The  Consolidated  Municipal  Act,  1892,  f^^'^- "^2' 
5  is  amended  by  adding  after  the   word  "  roll,"  in  the  seventh  amended. 

line  thereof,  the  following  words  :  "  or  last  revised  voters'  list." 

2.  Sub-section  1  of  section  308  of  the  said  Act  is  amended  ^^  V-  c-  ^2, 
by  adding  after   the   word  "  freeholder,"  in   the  twelfth  line  amended.      ' 
thereof,  the  following  words :  "  or  shown  by  the  last  revised 

10  voters'  list  as  owner." 

3.  Sub-section  1  of  section  309  of  the  said  Act  is  amended  55  V.  c.  42, 
by  inserting  after  the  word  "  therefor,"  in  the  thirteenth  line  amended 
thereof,  the  following  words :  "  or  shown   by  the  last  revised 
voters'  list  to  be  such  leaseholder." 

15      4.  Section  436  of  the  said  Act  is  amended  by  inserting  the  55  V.  c.  42, 
words  "and  the  drivers  thereof"  after  the  word  "  therein,"  in  amended 
the  seventh  line  thereof. 

5.  Section  162  of  the  said  Act  is  amended  by  striking  out  55  V.  c.  42, 
all  the  words  in  the  said  section  after  the  word  "jurisdiction"  amended. 

20  in  the  fifth  line,  and  inserting  in  lieu  thereof  the  following 
words  :  "may  cause  them  to  be  destroyed." 

6.  Any  municipal  council  which  has  passed  a  by-law  under  Power  to 
the  provisions  of  section  625  of  The  Consolidated  Municipal  t^uTa^^cLTses 
Act,  1892,  directing  that  all  future  expenditure  in  the  munici-  of  work  from 

25  pality   for   the  improvement  or  services  or  for  any  class  or  fmprovement 
classes  of  improvement  or  service  for  which  special  provisions  by-law. 
are  made  in  sections  612  and  629  of  the  said  Act  shall  be  by 
special  assessment  on  the  property  benefited  and  not  exempt 
by  law  from  assessment,  may,  notwithstanding  the  passing  of 

30  such  by-law,  exempt  from  the  provisions  thereof  any  work, 
improvement  or  service,  which,  in  the  opinion  of  two-thirds  of 
all  the  members  of  the  council  should  be  paid  for  wholly  or  in 
part  out  of  the  general  funds  of  the  municipality  and  may 
determine  what    portion   or   proportion  of    the  cost  of    the 

35  said  work,  improvement  or  service  should  be  so  defrayed. 
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No.  106.]  BILL  ^^^^^* 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

Sub-section  2  of  section  497  of  The  Consolidated  Municipal  55  v.c.  42,  s. 
5  Act  1892,  is  amended  by  inserting  after  the  word  "  poultry  "  amended  ^' 
in  the  second  line,  the  words  "or  any  other  article  or  commodity 
the  growth  or  product  of  the  farm  or  garden,  other  than  the 
the  articles  mentioned  in  sub-section  1,  of  this  section." 
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No.  107]  gILL.  f"^'^- 

An  Act  to  establish  the  Algonquin  National  Park  of 

Ontario. 

WHEREAS  it  is  expedient  and  in  the  public  interest  that  a  preamWe. 
national  park  and  forest  reservation  should  be  set  apart 
and  established  in  the  territory  lying  near  and  enclosing  the 
head  waters  of  the  Muskoka,  Madawaska.  Amable  du  Fond 
5  and  Petawawa  and  South  rivers  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Algonquin  National  Park  ^\^ort  title. 
10  Act. 

2.  The  tract  of  land   comprising  the   following   townships,  Boundaries  of 
being  the  lands  of  the  Crown,  and  lying  within  the  Nipissing  park, 
district,  that  is  to  say,  Peck,  Hunter,  JDevine,  Biggar,  Wilkes, 
Canisbay,  McLaughlin,  Bishop,  Osier,  Pentland,  Sproule,  Bower, 

X5  Freswick,  Lister,  Preston,    Dickson,   Anglin,   and  Deacon,  is 
hereby  withdrawn  from  sale,  settlement  and  occupancy  under 
the  provisions  of  The  Public  Lands  Act,  The  Free  Grants  and  f^^'  ^*^*'  °- 
Homesteads  Act,  and  The  Mines  Act,  2892.  Rev.  Stat.  c. 

25. 

55  V.  c.  9. 

3.  The  said  tract  of  land  is  hereby  reserved  and  set  apart  Dedication  of 
20  as  a  public  park  and  forest  reservation,  fish  and  game  preserve,  park. 

health  resort  and  pleasure  ground  for  the  benefit,  advantage 
and  enjoyment  of  the  people  of  the  Province,  subject  to  the 
provisions  of  this  Act  and  of  the  regulations  hereinafter  men- 
tioned, and  shall  be  known  as  the  Algonquin  National  Park  of 
25  Ontario. 

4.  No  person  shall,  except  as  hereinafter  provided,  locate,  Lands  not  to 
settle  upon,  use  or  occupy  any  portion  of  the  said  public  park,  be  located  or 

5.  The  park  shall  be  under  the  control  and  management  of  Control  of 
the  Department  of  Crown  Lands,  and  the  Lieutenant-Gover-  p*"^^-   . 

30  nor  in  council  may  make  regulations  for  the  following  pur-  ^^^  * 
poses  : — 

(a)  The  care,  preservation,  management  and   improvement  Care  and  pre- 
of   the  park,  and  of  the  watercourses,  lakes,  trees  and  shrub-  nervation, 
bery,  minerals,  natural  curiosities  and  other   matters  therein 
35  contained. 

(6)  The  lease  for  any  term  of  years  of  such  parcels  of  land  Leagjn    j  * 
in  the  park  as  he  deems  advisable,  for  the  construction  of  for  erection^ of 

buildings. 


buildings  for  ordinary  habitation,  and  such  other  buildings  a^ 
may  be  necessary  for  the  accommodation  of  visitors  or  per" 
sons  resorting  to  the  park  as  a  sanitarium  or  health  or  summer 
resort. 

Issuing  timber      (c)  The  issuing  ot  licenses  to  cut  timber  within  the  limits  of  5 
licenses.  ^j^g  park  in  respect  of  timber  berths  heretofore  sold,  and  for 

the  improvement  of  the  park,  and  for  firewood  for  the  use  of 

persons  engaged  in  and  about  the  park. 

Mining.  (d)     The  working  of  mines  and  the  developing  ot  mining 

interests  within  the  limits  of  the  park,  and  the  issuing  of  10 
licenses  or  permits  of  occupation  for  the  said  purposes  ;  but  no 
lease,  license  or  permit  shall  be  made,  granted  or  issued  under 
this  or  the  next  two  preceding  paragraph  of  this  section  which 
will  in  any  way  impair  the  usefulness  of  the  park  for  the 
purposes  for  which  it  is  designed.  15 

(e)  The  prevention  and  extinguishment  of  fires. 

(f)  The  issuing  of  licenses  for  shops,  and  for  houses  for  the 
accommodation  of  visitors  and  places  where  trade  and  indus- 
tries necessary  for  the  accommodation  of  persons  resorting  to 
the  park  may  be  carried  on.  20 

(g)  The  preservation  and  protection  of  game  and  fish,  of 
wild  birds  generally  and  of  any  and  all  animals  in  the  park, 
and  for  the  destruction  of  wolves,  bears  and  other  noxious  or 
injurious  or  destructive  animals. 

(h)  The  removal   and  exclusion  of  trespassers,  and  the  con-  25 
fiscation  or  destruction  of  guns  or  other  firearms  or  explosives, 
traps,  nets,  spears  or  other  weapons  or  implements  for  hunting 
or  fishing  found  within  the  limits  of  the  park  without  proper 
authority. 

(i)  The  appointment  of  a  superintendent  and  wardens,  30 
rangers,  or  other  oflacers  to  see  to  the  carrying  out  of  the  pro- 
visions of  this  Act  and  the  regulations  made  thereunder,  and 
the  prescribing  of  their  powers  and  duties,  and  providing  for 
their  salaries  or  other  remuneration,  out  of  any  moneys  which 
may  be  set  apart  for  the  purpose  by  the  Legislature.  35 

(J)  The  imposition  of  penalties  for  any  violation  of  the  pro- 
visions of  this  Act  or  of  the  regulations  made  thereunder  not 
exceeding  in  each  case  the  sum  of  $50,  or  in  default  of  pay- 
ment with  costs,  imprisonment  for  not  more  than  three  months. 

(k)  And  generally  for  all  purposes  necessary   to  carry  this  40 
Act  into  effect   according   to   the   true   intent   and   meaning 
thereof. 


Fires. 

Licensing 
shops  and 


Preservation 
of  game  and 
fish. 


Trespassers 
with  firearms. 


Appointment 
of  superin- 
tendent and 
wardens. 


Penalties. 


General  pur- 
poses. 


Publication         6.  Every  regulation  made  as  aforesaid  shall  after   publica- 
of  regulations,  ^^^^  ^^^  £^^^   consecutive   wceks  in    the    Ontario    Gazette, 

and    in    any  other   manner  that  may  be  prescribed   by  the  45 
Lieutenant-Governor  in  council,  have  the  like  force  and  effect 


as  if  herein  enacted,  and  such  regulations  shall  be  laid  before 
the  Legislative  Assembly  within  fifteen  days  after  its  first 
meeting  thereafter. 

7.  Carrying  or  using  fire  arms  or  explosives  within  the  said  Penalty  for 
5  park,  except  as  provided  by  the  regulations  for  the  govern-  "se^of  fire-^ 

ment  and  maintenance  of  the  park,  hunting  with  or  without  arms,  hunting, 
fire  arms,  or  explosives,  or  trapping  or  spearing  within  the  ®**'' 
limits  of  said  park,  is  prohibited  under  a  penalty  for  each 
offence  not  exceeding  $100,  except  under  special  license  for  the 
jQ  killing  of  wolves,  bears,  wolverines,  wild  cats,  foxes  or  hawks, 
to  be  issued  by  the  Commissioner  of  Crown  Lands  upon  the 
recommendation  of  the  superintendent. 

8.  Fishing  with  net,  trap,  spear  or  night  line  in  the  waters  Penalty  for 
within  the  limits  of  said  park  is  strictly  prohibited  under  a  ^^in^*'"^**^ 

25  penalty  not  exceeding  $100  for  each  offence.  No  person  shall 
fish  within  such  waters  with  hook  and  line  without  a  license 
therefor  and  then  only  for  the  purpose  of  supplying  food  for 
visitors  or  officers  of  the  park  or  rangers  or  labourers  therein 
employed  by  or  under  the  control  of  the  superintendent,  and 

2Q  no  fish  caught  within  the  waters  of  the  park  shall  be  sold,  bar- 
tered or  trafficked  in,  either  within  or  outside  its  boundaries, 
under  a  penalty  not  exceeding  $50  for  each  offence.  Such 
license  may  be  issued  by  the  Commissioner  of  Crown  Lands  or 
by  such  other  person  as  shall  be  duly  authorized  in  that  behalf 

25  by  the  Lieutenant-Governor. 


9.  The  superintendent  or  any  park  ranger  or  provincial  con-  Power  to 

arrest  on 
of  offence. 


stable,  or  other  person  appointed  by  the  Lieutenant-Governor  *"®i*  °°  ^'®^ 


for  that  purpose,  may,on  view,  without  warrant  or  legal'  pro 
cess,  arrest  and  bring  before  a  justice  or  before  the  superin- 

30  tendent  to  be  dealt  with  according  to  law,  or  he  or  they  or  the 
superintendent  may,  on  view,  arrest  and  remove  from  the  limits 
of  the  park,  any  person  found  violating  the  provisions  of  this 
Act  or  carrying  or  having  in  his  possession  fishing  nets,  traps, 
spears  or  night  lines,  or  fire  arras  or  other  explosives,  or  other 

35  weapons  or  instruments  for  catching  or  killing  fish,  other 
than  hook  or  line,  or  for  the  destruction  of  game  or  animals. 

10.  In  any  of  the  cases  mentioned  in  the  three  next  preced-  Seizure, 
ing  sections  any  of  such  officers  may  seize,  take  possession  of  confiscation 
and  retain  or  confiscate  any  such  nets,  traps,  spears,  fire  arms,  Papons  or 

40  explosives,  weapons  or  instruments  as  aforesaid,  or  any  justice  implements. 
of  the  peace,  police  or  stipendiary  magistrate  having  jurisdic- 
tion in  the  district  may  dirtct  or  order  such  seizure,  confisca- 
tion or  sale  thereof.     Such  articles  shall  be  sold  in  such  manner 
as  shall  be  provided  by  regulation,  and  the  proceeds  thereof, 

45  after  deducting  the  necessary*  expenses,  shall  be  applied  to- 
wards  the  expenses  of  maintaining  said  park.     Such  arrest 


4 

removal,  seizure  or  confiscation  or  sale  shall  not  relieve  the 
offender  from  any  other  penalty  to  which  he  has  rendered 
himself  liable  under  this  Act  or  otherwise. 


Cutting 
timber. 


Mining 
exploration. 


11,  No  timber  or  wood  shall  be  cut  within  the  limits  of 
said  park  except  pine  cut  under  the  authority  of  a  timber  license    5 
issued  under  the  provisions  of  "  the  Act  respectin<^  timber  on 
public  lands,"  or  any  regulations  made  thereunder,  or  by  the 
authority   of  the  Commissioner  of   Crown  Lands,   or    under 
the  regulations  to    be  made  by  the  Lieutenant-Governer  in 
Council   for  the  government  and  maintenance  of  said  park,  10 
provided  nevertheless  that  nothing  herein  contained  shall  have 
the  effect  of  withdrawing  the  pine  timber  upon  such  territory 
from  any  timber  license,  nor  shall  anything  herein  contained 
prevent  the  operation  of  any  Act  or  regulation  passed  or  made, 
or  which  lawfully  may  be  passed  or  made  in  respect  of  any  15 
timber  license  affecting  the  said  territory  or  the  timber  there- 
upon. 

13.  Mining  exploration  or  prospecting  for  minerals  within 
the  said  park  is  prohibited,  except  under  and  in  accordance 
with  the  provisions  of  the  regulations  to    be  made  in  that  20 
behalf. 


Territory  not 
withdrawn 
from  opera- 
tion of  55  V. 
c.  10,  Rev. 
Stat.  c.  221, 
55  V.  c.  58. 


13.  Nothing  herein  contained  shall  withdraw  the  said 
territory  comprising  the  said  park  nor  that  within  a  mile  from 
any  part  thereof  from  the  operation  of  "  The  Act  for  the 
Protection  of  the  Provincial  Fisheries"  1892  or  "  The  Act  for  2.5 
the  protection  of  Game  and  Fur-hearing  animals  "  and  any 
Acts  amending  the  same  except  where  it  is  therein  otherwise 
provided,  but  the  said  Acts  shall  be  and  remain  in  force  therein 
unless  otherwise  provided  herein,  but  the  provisions  of  said 
several  Acts  shall  in  so  far  as  they  are  applicable  apply  and  30 
be  in  force,  and  prosecutions  thereunder  may  be  had  as  hereto- 
fore. 


Offences  to 
which  no 
special 
penalty 
attached. 


14.  Any  person  violating  any  provision  of  this  Act  shall, 
where  no  penalty  is  herein  or  by  law  otherwise  provided,    be 
liable  to  a  penalty  not  exceeding  $50,  and  in  default  of  pay-  35 
ment  thereof  to  imprisonment  for  a  period  not  exceeding  three 
months  with  or  without  hard  labor. 


Offender's 
liability  for 
damages. 


15.  In  addition  to  any  penalty   provided  by   this  Act  for 
the  violation  of  any  of  its  provisions,  the  offender  or  offenders 
shall  be  liable  for  all  damages  caused   by  them,  and  the  same  40 
may  be  recovered  in  any  court  of  competent  jurisdiction. 


Su*^er°inten^^  ^^'  '^^^  Superintendent  shall,  within  the  limits  of  said  park 
dent  to  act  as  and  for  One  mile  from  any  part  thereof,  for  the  purposes  of 
vohce  enforcing  law  and  order  and  the  provisions  of  this  Act^  and  of 

any  regulations  which  may  be  made  by   virtue  thereof,  have  45 
all  the  powers,  rights  and  privileges  of  a  police  magistrate,  and 


shall  have  as  such  superintendent  jurisdiction  over  and  within 
the  said  park  and  the  territory  surrounding  the  same  for  the 
distance  of  one  mile  therefrom  or  from  any  part  thereof, 
^  unless  and  until  otherwise  provided  by  the  Lieutenant- Go ver- 
^  nor  in  Council,  or  the  Lieutenant-Governor  in  Council  may 
appoint  another  person  as  police  magistrate  with  such  jurisdic- 
tion. 

17.  Any  person  arrested  for  violation  of  any  of  the  provi-  Committal  of 
sioiis  of  this  Act  or  of  any  regulations  punishable  upon  sum-  offenders. 

10  mary  conviction  by  a  justice  of  the  peace,  stipendiary  or  police 
magistrate  may,  either  before  or  after  conviction,  be  commit- 
ted to  the  common  gaol  or  any  lock-up  within  the  districts  of 
Nipissing,  Parry  Sound  or  Muskoka  or  the  county  of  Ren- 
frew, whichever  may  to  the  committing  justice  or  magistrate 

1 5  appear  to  be  the  most  convenient. 

18.  In  default  of  the  payment  of  any  penalty  imposed  by  imprisonment 
this  Act  and  costs    by  any  person  convicted  of  any  offence  '°  default  of 
under  this  Act,  the  offender  may  be  committed  to  a  common  fine  and  costs, 
gaol  or  lock-up  in  the  district  of  Muskoka  and  Parry  Sound  or 

20  Nipissing  or  the  county  of  Renfrew  for  a  period  not  exceeding 
three  months,  unless  the  penalty  and  costs  and  the  costs  and 
charges  of  the  commitment  and  carrying  the  defendant  to 
prison  are  sooner  paid,  and  the  amount  of  such  costs  and 
charges  of  commitment  and  carrying   the   offender   to   prison 

25  are  to  be  ascertained  and  stated  in  the  warrant  of  commitment^; 

but  no  such  commitment  or  warrant  shall  be  void  or  b6  quashed 

or  set  aside  by  reason  of  such   costs  being  incorrectly   stated, 

but  the  same  shall  be  amended  by  the  insertion  therein  at  any 

tage  of  proceedings  of  the  correct  amount. 

30      19.   Upon   the  hearing  of   any   information   or   complaint  Complainant 
exhibited  or  made  under  this  Act,  the  person  giving  or  making  to  be  compe"*^ 
the   information  or  complaint  shall  be  a  competent  witness,  tent  and 
notwithstanding  such  person  may  be  entitled  to  part  of  the  ^^^esses'^'^ 
pecuniary  penalty  on  the  conviction  of  the  offender,  and  the 

85  defendant  shall  also  be  a  competent  and  compellable  witness. 

20.  All   prosecutions   for  the   punishment  of  any  offence  Who  m^y  try 
under  this  Act,  not  specifically  otherwise  provided  for,  may  take  °  ®°°®^- 
place  before  any  stipendiary  or  police  magistrate,  or  one  or  more 

of  Her  Majesty's  justices  of  the  peace  having  jurisdiction  in 
40  the  district,  or  over  said  park   while  exercising  the  authority 
and  jurisdiction   of   a   police   magistrate;  or  before  the  said 
superintendent. 

21.  One-half  of  every  fine  or  penalty  imposed  by  virtue  of  Application  of 
this  Act  shall   belong  to   Her  Majesty  and  may  be  devoted 

45  towards  paying  the  expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act,  and  the  other  half  thereof  when  collected 


6 


shall  be  paid  over  to  the  prosecutor  or  informant,  together 
with  any  costs  which  he  may  have  incurred  and  which  may 
be  collected. 

R^^^st*t°°°^  32  Save  where  otherwise  provided  by  this  Act,  in  so  far 
c.  74,  and  Rev.  as  they  are  applicable,  the  provisions  and  forms  of  the  Act  5 
Stat.  c.  75.  intituled  An  Act  respecting  summary  convictions  before 
Justices  of  the  Peace  and  Appeals  to  General  Sessions  shall 
apply  to  prosecutions  and  proceedings  under  this  Act  except 
in  proceedings  on  appeal  and  the  practice  and  procedure  upon 
and  with  respect  to  appeals  and  all  proceedings  thereon  and  10 
thereafter  shall  be  governed  by  the  Act  Respecting  the  Proce- 
dure on  Appeals  to  the  Judge  of  a  County  Court  from  Sum- 
mary Convictions,  and  no  other  appeal  shall  be  had  or  shall 
jie  save  under  the  Act  last  aforesaid. 
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^"•^"'J  BILL  ^''''- 

An  Act  to  establish  the  Algonquin  National  Park  of 

Ontario. 

WHEREAS  it  is  expedient  and  in  the  public  interest  that  a  Preamble, 
national  park  and  forest  reservation  should  be  set  apart 
and  established  in  the  territory  lying  near  and  enclosing  the 
head  waters  of  the  Muskoka,  Madawaska.  Amable  du  Fond 
and  Petawawa  and  South  rivers  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Algonquin  National  Park  Short  title. 
Act. 

2.  The  tract  of  land   comprising  the   following   townships,  Boundaries  of 
being  the  lands  of  the  Crown,  and  lying  within  the  -Nipissing  ^^^  ' 
district,  that  is  to  say,  Peck,  Hunter,  Devine,  Biggar,  Wilkes, 
Canisbay,  McLaughlin,  Bishop,  Osier,  Pentland,  Sproule,  Bower, 
Freswick,  Lister,  Preston,   Dickson,   Anglin,   and  Deacon,  is 

hereby  withdrawn  from  sale,  settlement  and  occupancy  under  j^^^  g^^j.  ^ 
the  provisions  of  The  Public  Lands  Act,  The  Free  Grants  and  24. 
Homesteads  Act,  and  The  Mines  Act,  1892.  g^-  ^***^-  *=• 

55  V.  c.  9. 

3. — (1)  The  said  tract  of  land  is  hereby  reserved  and  set  apart  Dedication  of 
as  a  public  park  and  forest  reservation,  fish  and  game  preserve,  park, 
health  resort  and  pleasure  ground  for  the  benefit,  advantage 
and  enjoyment  of  the  people  of  the  Province,  subject  to  the 
provisions  of  this  Act  and  of  the  regulations  hereinafter  men- 
tioned, and  shall  be  known  as  the  Algonquin  National  Park  of 
Ontario. 

^^(2)  The  Lieutenant-Governor  in  Council  shall  have  power  Lieutenaut- 
to  add  to  the  park  any  adjoining  townships  or  parts  of  town-  ^"^  to"*^ark*^ 
ships  in  which  no  lands  have  heretofore  been  granted,  and  in 
case  of  any  such  addition  this  Act  shall  be  read  with  respect 
to  such  townships  or  parts  of  townships  as  if  the  same  were 
mentioned  in  the   section  2  of  this  Act.  j^i 

4.  No  person  shall,  except  as  hereinafter  provided,  locate.  Lands  not  to 
settle  upon,  use  or  occupy  any  portion  of  the  said  public  park,  be  located  or 

5.  The  park  shall  be  under  the  control  and  management  of  Control  of 
the  Department  of  Crown  Lands,  and  the  Lieutenant-Gover-  p*"^^:    . 
nor  in  council  may  make  regulations  for  the  following  pur- 
poses : — 

(a)  The  care,  preservation,  management  and    improvement  Care  and  pro- 
of  the  park,  and  of  the  watercourses,  lakes,  trees  and  shrub-  servation. 
bery,  minerals,  natural  curiosities  and  other   matters  therein 
contained. 


Mining. 


Leasing  lots  (6)  The  lease  for  any  term  of  years  of  such  parcels  of  land 
building*s.^" "  "^  ^^^  park  as  he  deems  advisable,  for  the  construction  of 
buildings  for  ordinary  habitation,  and  such  other  buildings  as 
may  be  necessary  for  the  accommodation  of  visitors  or  per- 
sons resorting  to  the  park  as  a  sanitarium  or  health  or  summer 
resort. 

Issuing  timber      (c)  The  issuing  ot  licenses  to  cut  timber  within  the  limits  of 
icenses,  ^j^^  park  in  respect  of  timber  berths  heretofore  sold,  and  for 

the  improvement  of  the  park,  and  for  firewood  for  the  use  of 

persons  engaged  in  and  about  the  park. 

(d)  The  working  of  mines  and  the  developing  ot  mining 
interests  within  the  limits  of  the  park,  and  the  issuing  of 
licenses  or  permits  of  occupation  for  the  said  purposes  ;  but  no 
lease,  license  or  permit  shall  be  made,  granted  or  issued  under 
this  or  the  next  two  preceding  paragraph  of  this  section  which 
will  in  any  way  impair  the  usefulness  of  the  park  for  the 
purposes  for  which  it  is  designed. 

(e)  The  prevention  and  extinguishment  of  fires. 

(f)  The  issuing  of  licenses  for  shops,  and  for  houses  for  the 
accommodation  of  visitors  and  places  where  trade  and  indus- 
tries necessary  for  the  accommodation  of  persons  resorting  to 
the  park  may  be  carried  on. 

(^f)  The  preservation  and  protection  of  game  and  fish,  of 
wild  birds  generally  and  of  any  and  all  animals  in  the  park, 
and  for  the  destruction  of  wolves,  bears  and  other  noxious  or 
injurious  or  destructive  animals. 

(h)  The  removal  and  exclusion  of  trespassers,  and  the  con- 
fiscation or  destruction  of  guns  or  other  firearms  or  explosives, 
traps,  nets,  spears  or  other  weapons  or  implements  for  hunting 
or  fishing  found  within  the  limits  of  the  park  without  proper 
authority. 

(i)  The  appointment  of  a  superintendent  and  wardens, 
rangers,  or  other  oflicers  to  see  to  the  carrying  out  of  the  pro- 
visions of  this  Act  and  the  regulations  made  thereunder,  and 
the  prescribing  of  their  powers  and  duties,  and  providing  for 
their  salaries  or  other  remuneration,  out  of  any  moneys  which 
may  be  set  apart  for  the  purpose  by  the  Legislature. 

(j)  The  imposition  of  penalties  for  any  violation  of  the  pro- 
visions of  this  Act  or  of  the  regulations  made  thereunder  not 
exceeding  in  each  case  the  sum  of  $50,  or  in  default  of  pay- 
ment with  costs,  imprisonment  for  not  more  than  three  months. 

(k)  And  generally  for  all  purposes  necessary  to  carry  this 
Act  into  effect  according  Co  the  true  intent  and  meaning 
thereof. 


Fires. 

Licensing 
shops  and 
inns. 


Preservation 
of  game  and 
fish. 


Trespassers 
with  firearms. 


Appointment 
to  superin- 
fendent  and 
wardens. 


Penalties. 


General  pur- 
poses. 


Publication         6.  Every  regulation  made  as  aforesaid  shall  after  publica- 

of  regulations,  tion  for  four   consccutive   weeks  in    the    Ontario    Gazette, 

and    in    any  other   manner  that  may  be  prescribed   by  the 

Lieutenant-Governor  in  council,  have  the  like  force  and  effect 


as  if  herein  enacted,  and  such  regulations  shall  be  laid  before 
the  Legislative  Assembly  within  fifteen  days  after  its  first 
meeting  thereafter, 

7.  Carrying  or  using  fire  arms  or  explosives  within  tlie  said  Penalty  for 
park,  except  as  provided  by  the  regulations  for  the  govern-  uae*of  fire-^ 
raent  and  maintenance  of  the  park,  hunting  with  or  without  arms,  hunting, 
fire   arms,  or  explosives,  or  trapping   or   spearing   within  the 

limits  of  said  park,  is  prohibited  under  a  penalty  for  each 
offence  not  exceeding  $100,  except  under  special  license  for  the 
killing  of  wolves,  bears,  wolverines,  wild  cats,  foxes  or  hawks, 
to  be  issued  by  the  Commissioner  of  Crown  Lands  upon  the 
recommendation  of  the  superintendent. 

8.  Fishing  with  net,  trap,  spear  or  night  line  in  the  waters  Penalty  for 
within  the  limits  of  said  park  is  strictly  prohibited  under  a  fgh^'g°"^^*^ 
penalty  not  exceeding  $100  for  each  offence.     No  person  shall 

fish  within  such  waters  with  hook  and  line  without  a  license 
therefor  and  then  only  for  the  purpose  of  supplying  food  for 
visitors  or  officers  of  the  park  or  rangers  or  labourers  therein 
employed  by  or  under  the  control  of  the  superintendent,  and 
no  fish  caught  within  the  waters  of  the  park  shall  be  sold,  bar- 
tered or  trafficked  in,  either  within  or  outside  its  boundaries, 
under  a  penalty  not  exceeding  $50  for  each  ofi^ence.  Such 
license  may  be  issued  by  the  Commissioner  of  Crown  Lands  or 
by  such  other  person  as  shall  be  duly  authorized  in  that  behalf 
by  the  Lieutenant-Governor. 

9.  The  superintendent  or  any  park  ranger  or  provincial  con   Power  to 
stable,  or  other  person  appointed  by  the  Lieutenant-Governor  arrest  on  view 
for  that  purpose,  may,on  view,  without  warrant  or  legal  pro- 
cess, arrest  and  bring  before  a  justice  or  before  the  superin- 
tendent to  be  dealt  with  according  to  law,  or  he  or  they  or  the 
superintendent  may,  on  view,  arrest  and  remove  from  the  limits 

of  the  park,  any  person  found  violating  the  provisions  of  this 
Act  or  carrying  or  having  in  his  possession  fishing  nets,  traps, 
spears  or  night  lines,  or  fire  arms  or  other  explosives,  or  other 
weapons  or  instruments  for  catching  or  killing  fish,  other 
than  hook  or  line,  or  for  the  destruction  of  game  or  animals. 
I^^The  said  park  rangers  shall  have  all  the  power  and 
authority  of  constables. 


10.  In  any  of  the  cases  mentioned  in  the  three  next  preced-  Seizure, 
ing  sections  any  of  such  officers  may  seize,  take  possession  o^  ^^^8*^1**0^ 
and  retain  or  confiscate  any  such  nets,  traps,  spears,  fire  arms,  weapons  or 
explosives,  weapons  or  instiuments  as  aforesaid,  or  any  justice  implements. 
of  the  peace,  police  or  stipendiary  magistrate  having  jurisdic- 
tion in  the  district  may  direct  or  oi'der  such  seizure,  confisca- 
tion or  sale  thereof.     Such  articles  shall  be  sold  in  such  manner 
as  shall  be  provided  by  regulation,  and  the  proceeds  thereof, 
after  deducting  the  necessary  expenses,  shall  be  applied  to- 
wards  the  expenses  of  maintaining  said   park.     Such  arrest, 


Cutting 
timber. 


Mining 
exploration. 


removal,  seizure  or  confiscation  or  sale  shall  not  relieve  the 
offender  from  any  other  penalty  to  which  he  has  rendered 
himself  liable  under  this  Act  or  otherwise. 

11.  No  timber  or  wood  shall  be  cut  within  the  limits  of 
said  park  except  pine  cut  under  the  authority  of  a  timber  license 
issued  under  the  provisions  of  "  the  Act  respecting  timber  on 
public  lands,"  or  any  regulations  made  thereunder,  or  by  the 
authority  of  the  Commissioner  of  Crown  Lands,  or  under 
the  regulations  to  be  made  by  the  Lieutenant-Governer  in 
Council  for  the  government  and  maintenance  of  said  park, 
provided  nevertheless  that  nothing  herein  contained  shall  have 
the  effect  of  withdrawing  the  pine  timber  upon  such  territory 
from  any  timber  license,  nor  shall  anything  herein  contained 
prevent  the  operation  of  any  Act  or  regulation  passed  or  made, 
or  which  lawfully  may  be  passed  or  made  in  respect  of  any 
timber  license  affecting  the  said  territory  or  the  timber  there- 
upon. 

13.  Mining  exploration  or  prospecting  for  minerals  within 
the  said  park  is  prohibited,  except  under  and  in  accordance 
with  the  provisions  of  the  regulations  to  be  made  in  that 
behalf. 


Territory  not 
withdrawn 
from  opera- 
tion of  55  V. 
c.  10,  Rev, 
Stat.  c.  221, 
55  T.  c.  58. 


13,  Nothing  herein  contained  shall  withdraw  the  said 
territory  comprising  the  said  park  nor  that  within  a  mile  from 
any  part  thereof  from  the  operation  of  "  The  Act  for  the 
Protection  of  the  Provincial  Fisheries"  1892  or  "  The  Act  for 
the  protection  of  Game  and  'Fur-hearing  animals  "  and  any 
Acts  amending  the  same  except  where  it  is  therein  otherwise 
provided,  but  the  said  Acts  shall  be  and  remain  in  force  therein 
unless  otherwise  provided  herein,  but  the  provisions  of  said 
several  Acts  shall  in  so  far  as  they  are  applicable  apply  and 
be  in  force,  and  prosecutions  thereunder  may  be  had  as  hereto- 
fore. 


Offences  to 
which  no 
special 
penalty 
attached. 


14.  Any  person  violating  any  provision  of  this  Act  shall 
where  no  penalty  is  herein  or  by  law  otherwise  provided,  be 
liable  to  a  penalty  not  exceeding  $50,  and  in  default  of  pay- 
ment thereof  to  imprisonment  for  a  period  not  exceeding  three 
months  with  or  without  hard  labor. 


Offender's  15.  Tn  addition  to  any  penalty  provided  by  this  Act  for 

damages,'''  ^^^  violation  of  any  of  its  provisions,  the  offender  or  offenders 
shall  be  liable  for  all  damages  caused  by  them,  and  the  same 
may  be  recovered  in  any  court  of  competent  jurisdiction. 

ia^t'lnSxi^^        1 6.  The  superintendent  shall,  within  the  limits  of  said  park 

dent  to  act  as  and  for  one  mile  from  any  part  thereof,  for  the   purposes  of 

m°^Ttr  t         enforcing  law  and  order  and  the  provisions  of  this  Act,  and  of 

any  regulations  which  may  be  made  by  virtue  thereof,  liave 

till  the  powers,  rights  and  privileges  of  a  police  magistrate,  and 


5 

shall  have  as  such  superintendent  jurisdiction  over  and  within 
the  said  park  and  the  territory  surrounding  the  same  for  the 
distance  of  one  mile  therefrom  or  from  any  part  thereof, 
unless  and  until  otherwise  provided  by  the  Lieutenant-Gover- 
nor in  Council,  or  the  Lieutenant-Governor  in  Council  may 
appoint  another  person  as  police  magistrate  with  such  jurisdic- 
tion.'^^ But  nothing  in  this  section  shall  interfere  with  the 
jurisdiction  of  other  magistrates. 


1 7.  Any  person  arrested  for  violation  of  any  of  the  provi-  Committal  of 
sions  of  this  Act  or  of  any  reiJiulations  punishable  upon  sum-  offenders, 
mary  conviction  by  a  justice  of  the  peace,  stipendiary  or  police 
magistrate  may,  either  before  or  after  conviction,  be  commit- 
ted to  the  common  gaol  or  any  lock-up  within  the  districts  of 
Nipissing,  Parry  Sound  or  Muskoka  or  the  county  of  Ren- 
frew, whichever  may  to  the  committing  justice  or  magistrate 

appear  to  be  the  most  convenient. 

18.  In  default  of  the  payment  of  any  penalty  imposed  by  imprisonment 
this  Act  and  costs    by  any  person  convicted  of  any  offence  i°  default  of 
under  this  Act,  the  offender  may  be  committed  to  a  common  fine^nd  costs, 
gaol  or  lock-up  in  the  district  :)f  Muskoka  and  Parry  Sound  or 
Nipissing  or  the  county  of  Renfrew  for  a  period  not  exceeding 

three  months,  unless  the  penalty  and  costs  and  the  costs  and 
charges  of  the  commitment  and  carrying  the  defendant  to 
prison  are  sooner  paid,  and  the  amount  of  such  costs  and 
charges  of  commitment  and  carrying  the  offender  to  prison 
are  to  be  ascertained  and  stated  in  the  warrant  of  commitment ; 
but  no  such  commitment  or  warrant  shall  be  void  or  be  quashed 
or  set  aside  by  reason  of  such  costs  being  incorrecty  stated, 
but  the  same  shall  be  amended  by  the  insertion  therein,  at  any 
stage  of  proceedings,  of  the  correct  amount. 

19.  Upon  the  hearing  of   any  information   or   complaint  Complainant 
exhibited  or  made  under  this  Act,  the  person  giving  or  making  and  defendant 
the   information  or  complaint  shall  be  a  competent  witness,  tent^nd"^^ 
notwithstanding  such  person  maybe  entitled  to  part  of  the  compellable 
pecuniary  penalty  on  the  conviction  of  the  offender,  and  the  ^'  "^^s^^- 
defendant  shall  also  be  a  competent  and  compellable  witness. 

30.  All  prosecutions  for  the  punishment  of  any  offence  who  may  try 
under  this  Act,  not  specifically  otherwise  provided  for,  may  take  offences. 
place  before  any  stipendiary  or  police  magistrate,  or  one  or  more 
of  Her  .Majesty's  justices  of  the  peace  having  jurisdiction  in 
the  district  of  Nipissing,  or  before  the  said  superintendent, 
l^"or  other  person  appointed  under  the  authority  of  this 
Act. 


31.  One-half  of  every  fine  or  penalty  imposed  by  virtue  of  Application  of 
this  Act  shall  belong  to  Her  Majesty  and  may  be  devoted  ^"®^" 
towards  paying  the  expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act,  and  the  other  half  thereof  when  collected 


6 


shall  be  paid  over  to  the  prosecutor  or  informant,  together 
with  any  costs  which  he  may  have  incurred  and  which  may 
be  collected.^^But  nothing  herein  shall  entitle  the  superin- 
tendent or  rangers  or  other  of  the  park  employees  to  a  share 
of,  or  to  participate  in  any  fine  or  penalty.,  ''"^ 


Application  of      22  Save  where  otherwise  provided  by  this  Act,  in  so  far 

^^J:  ^* j**D      as  thev  nre  applicable,  the  provisions  and  forms  of  the  Act 
c.  74,  and  Rev.  .../,.      ^\,    ,  '         ,.'  •    ,•  i    , 

Stat.  c.  75.  intituled  An  Act  respecting  summary  convictions  before 
Justices  of  the  Peace  and  Appeals  to  General  Sessiovs  shall 
apply  to  prosecutions  and  proceedings  under  this  Act  except 
in  proceedings  on  appeal  and  the  practice  and  procedure  upon 
and  with  respect  to  appeals  and  all  proceedings  thereon  and 
thereafter  shall  be  governed  by  the  Act  Respecting  the  Proce- 
dure on  Appeals  to  the  Judge  of  a  County  Court  from,  Sum- 
mary Convictions,  and  no  other  appeal  shall  be  had  or  shall 
lie  save  under  the  Act  last  aforesaid. 
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"""■'''^  BILL  ^''''- 

An  Act  to  establish  the  Algonquin  National  Park  of 

Ontario. 

WHEREAS  it  is  expedient  and  in  the  public  interest  that  a  Preamble, 
national  park  and  forest  reservation  should  be  set  apart 
aiid  established  in  the  territory  lying  near  and  enclosino'  the 
head   waters  of  the  Muskoka,  Madawaska.  Amable  du   Fond 
and  Petawawa  and  South  rivers  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: — 

1.  This  Act  may  be  cited  as  The  Algonquin  National  Park  short  title 
Act. 

2.  The  tract  of  land    comprising  the    following    townships   Boundaries  of 
being  the  lands  of  the  Crown,  and  lying  within  the   Nipissing  i^*'"'^- 
district,  that  is  to  say,  Peck,  Hunter,  Devine,  Biggar,  Wilkes, 
Canisbay,  McLaughlin,  Bishop,  Osier,  Pentland,  Sproule,  Bower, 
Freswick,  Lister,  Preston,    Dickson,   Anglin,   and  Deacon,  is 

hereby  withdrawn  from  sale,  settlement  and  occupancy  under 
the  provisions  of  The  Public  Lands  Act,  The  Free  Grants  and  24. 
Hamesteads  Act,  and  The  Mines  Act,  1892.  Rev.  Stat.  c. 

25. 

3. — (1)  The  said  tract  of  land  is  hereby  reserved  and  set  apart  ^  ,.'  ^'.  '  , 
as  a  public  park  and  forest  reservation,  fish  and  game  preserve,  park, 
health  resort  and  ))leasure  ground  for  the  benetit,  advantage 
and  enjoyment  of  the  people  of  the  Province,  subject  to  the 
provisions  of  this  Act  and  of  the  regulations  hereinafter  n)en- 
tioned,  and  shall  be  known  as  the  Algonquin  National  Park  of 
Ontario. 

(2)  The  Lieutenant-Governor  in  Council  shall  have  power  Lieutenaut- 
to  add  to  the  park  any  adjoining  townships  or  parts  of  town-  ^jd  t*^"*^^  k*^^ 
ships  in  which  no  lands  have  heretofore  been  granted,  and  in 
case  of  any  such  addition  this  Act  shall  be  read  with  respect 
to  such  townships  or  parts  of  townships  as  if  the  same  were 
mentioned  in  the   section  2  of  this  Act. 

4.  No  person  shall,  except  as  hereinafter  provided,  locate.  Lands  not  to 
settle  upon,  use  or  occupy  any  portion  of  the  said  public  park,  be  located  or 

5.  The  park  shall  be  under  the  control  and  management  of  Control  of 
the  Department  of  Crown  Lands,  and  the  Lieutenant-Gover-  ^^^^:   . 
nor  in  council  may  make  regulations  for  the  following  pui- 

poses : — 

(a)  The  care,  preservation,  management  and    improvement  care  a»id  me- 
of    the  park,  and  of  the  watercourses,  lakes,  trees  and  shrub-  servation, 
bery,  minerals,  natural  curiosities  and  other    matters  therein 
contained. 


Mining. 


Leasing  lots  (h)  The  lease  for  any  term  of  years  of  sach  parcels  of  land 
b?iiidinRs°"  ^^  ^^  ^^^  P^^'^  ^^  ^^  deems  advisable,  for  the  construction  of 
buildings  for  ordinary  habitation,  and  such  other  buildings  as 
may  be  necessary  for  the  accommodation  of  visitors  or  per- 
sons resorting  to  the  park  as  a  sanitarium  or  health  or  summer 
resort. 

Issuing  timber      (c)  The  issuing  ot  licenses  to  cut  timber  within  the  limits  of 
licenses,  ^-^^  park  in  respect  of  timber  berths  heretofore  sold,  and  for 

the  improvement  of  the  park,  and  for  firewood  for  the  use  of 

persons  engaged  in  and  about  the  park. 

(d)  The  working  of  mines  and  the  developing  ot  mining 
interests  within  the  limits  of  the  park,  and  the  issuing  of 
licenses  or  permits  of  occupation  for  the  said  purposes ;  but  no 
lease,  license  or  permit  shall  be  made,  granted  or  issued  under 
this  or  the  next  two  preceding  paragraph  of  this  section  which 
will  in  any  way  impair  the  usefulness  of  the  park  for  the 
purposes  for  which  it  is  designed. 

(e)  The  prevention  and  extinguishment  of  fires. 

(f)  The  issuing  of  licenses  for  shops,  and  for  houses  for  the 
accommodation  of  visitors  and  places  where  trade  and  indus- 
tries necessary  for  the  accommodation  of  persons  resorting  to 
the  park  may  be  carried  on. 

(g)  The  preservation  and  protection  of  game  and  fish,  of 
wild  birds  generally  and  of  any  and  all  animals  in  the  park, 
and  for  the  destruction  of  wolves,  bears  and  other  noxious  or 
injuiious  or  destructive  animals. . 

(h)  The  removal   and  exclusion  of  trespassers,  and  the  con- 

with'fi^rearms.  fiscation  or  destruction  of  guns  or  other  firearms  or  explosives, 

traps,  nets,  spears  or  other  weapons  or  implements  for  hunting 

or  fishing  found  within  the  limits  of  the  park   without  proper 

authority. 

(i)  The  appointment  of  a  superintendent  and  wardens, 
rangers,  or  other  ofllcers  to  see  to  the  carrying  out  of  the  pro- 
visions of  this  Act  and  the  regulations  made  thereunder,  and 
the  prescribing  of  their  powers  and  duties,  and  providing  for 
their  salaries  or  other  remuneration,  out  of  any  moneys  which 
may  be  set  apart  for  the  purpose  by  the  Legislature. 

(j)  The  imposition  of  penalties  for  any  violation  of  the  pro- 
visions of  this  Act  or  of  the  regulations  made  thereunder  not 
exceeding  in  each  case  the  sum  of  $50,  or  in  default  of  pay- 
ment with  costs,  imprisonment  for  not  more  than  three  months. 

(k)  And  generally  for  all  purposes  necessary  to  carry  this 
Act  into  effect  according  to  the  true  intent  and  meaning 
thereof. 


Fires. 

Licensing' 
sh'  ips  and 
inii>>. 


Preservation 
of  game  and 
fish. 


Appointment 
to  superin- 
fendent  and 
wardens. 


Penalties. 


General  pur- 
poses. 


Publication  ^    Every  regulation  made  as  aforesaid  shall  after   publica- 

of  regulations,  tion  for  four    conyecutive    weeks  in    the     Ontario    Gazette, 

and    in    any  other   manner  that  may  be  prescribed   by  the 

Lieutenant-Governor  in  council,  have  the  Jike  force  and  efiect 


as  if  herein  enacted,  and  «uch  reguJations  shall  be  laid  before 
the  Legislative  Assembly  within  fifteen  days  after  its  first 
meeting  thereafter, 

7.  Carrying  or  using  fire  arms  or  explosives  within  the  said  Penalty  for 
park,  except  as  provided  by  tlie  regulations  for  the  govern-  use  of  fire- 
ment  and  maintenance  of  the  park,  hunting  with  or  without  arms  hunting, 
fire  arms,  or  explosives,  or  trapping  or  spearing  within  the  ®  ^' 
limits  of  said    park,  is   prohibited    under  a  penalty   for  each 

offence  not  exceeding  $100,  except  under  f;pecial  license  for  the 
killing  of  wolves,  bears,  wolverines,  wild  cats,  foxes  or  hawks, 
to  be  issued  by  the  Commissioner  of  Crown  Lands  upon  the 
recommendation  of  the  superintendent. 

8.  Fishing  with  net,  trap,  spear  or  night  line  in  the  waters  Penalty  for 
within  the  limits  of  said  park  is  strictly  prohibited  under  a  fi^hirig  "^^*^ 
penalty  not  exceeding  Si 00  for  each  ofience.     No  person  shall 

fish  within  such  waters  with  hook  and  line  without  a  license 
therelor  and  then  only  for  the  purpose  of  supplying  food  for 
visitors  or  officers  of  the  park  or  rangers  or  labourers  therein 
empluyed  by  or  under  the  control  of  the  superintendent,  and 
no  fish  caught  within  the  waters  of  the  park  shall  be  sold,  bar- 
tered or  trafficked  in,  either  within  or  outside  its  boundaries, 
under  a  penalty  not  exceeding  $50  for  each  offence.  Such 
license  may  be  issued  by  the  Commissioner  of  Crown  Lands  or 
by  such  other  person  as  shall  be  duly  authorized  in  that  behalf 
by  the  Lieutenant-Governor. 

9.  The  superintendent  or  any  pirk  ranger  or  provincial  con-  Power  to 
stable,  or  othcsr  person   appointed  by  the  Lieutenant-Governor  arrest  on  view 
for  that  purpose,  may, on   view,  without  warrant  or  legal  pro- 
cess, arrest  and  bring  before  a  justice  or  before  the  superin- 
tendent to  be  dealt  with  according  to  law,  or  he  or  they  or  the 
superintendent  may,  on  view,  arrest  and  remove  from  the  limits^ 

of  the  park,  any  person  found  violating  the  provisions  of  this 
Act  or  carrying  or  having  in  his  possession  fishing  nets,  traps, 
spears  or  night  lines,  or  fire  arms  or  other  explosives,  or  other 
weapons  or  instruments  for  catching  or  killing  fish,  other 
than  hook  or  line,  or  for  the  destruction  of  game  or  animals. 
The  said  park  rangers  shall  have  all  the  power  and 
authority  of  constables. 

10.  In  any  of  the  cases  mentioned  in  the  three  next  preced-  Seizure, 
ing  sections  any  of  such  officers  may  seize,  take  possession  of  ^^^gai*'of° 
and  retain  or  confiscate  any  such  nets,  traps,  spears,  fire  arms,  weapons  or 
explosives,  weapons  or  instiuments  as  aforesaid,  or  any  justice  implement?, 
of  the  peace,  police  or  stipendiary  magistrate  having  jurisdic- 
tion in  the  district  may  dir>  ct  or  order  such  seizure,  confisca- 
tion or  sale  thereof.     Such  articles  shall  be  sold  in  such  manner 

as  shall  be  provided  by  regulation,  and  the  proceeds  thereof, 
after  deducting  the  necessary  expenses,  shall  be  applied  to- 
wards  the  expenses  of  maintaining  said  park.     Such  arrest, 


removal,  seizure  or  confiscation  or  sale  shall  not  relieve  the 
offender  from  any  other  penalty  to  which  he  has  rendered 
himself  liable  under  this  Act  or  otherwise. 

timSf  ^  ^ — (^)  ^^  timber  or  wood  shall  be  cut  within  the  limits  of 

said  ])ark  except  pine  cut  under  the  authority  of  a  timber  license 
issued  under  the  provisions  of  "the  Act  respectin*^  timber  on 
public  lands,"  or  any  rei^ulations  made  thereunder,  or  by  the 
authority  of  the  Commissioner  of  Crown  Lands,  or  under 
the  reofulations  to  be  made  by  the  Lieutenant-Governer  in 
Council  for  the  government  and  maintenance  of  said  park, 
provided  nevertheless  that  nothing  herein  contained  shall  have' 
the  effect  of  withdrawing  the  pine  timber  upon  such  territory 
from  any  timber  license,  nor  shall  anything  herein  contained 
prevent  the  operation  of  any  Act  or  regulation  passed  or  made, 
or  which  lawfully  may  be  passed  or  made  in  res|)ect  of  any 
timber  license  affecting  the  said  territory  or  the  timlier  there- 
upon. 

Rights  of  (2)  A  timber  license  over  or  in  respect  of   a  ly   terclt  )ry    )r 

timber  license  ^^^^^  ^^j^^  ^^^^  ^f  ^y^^  g^-,^  ^^^^  ^^^^   ^^^    g^j.|^.,g    ^^^  1^^,  j^^ 

thereof  to  exclusive  possession  of  such  land  or  territory  as 
against  the  Crown  or  the  agents  or  servants  there  )f,  nor  shall 
any  such  license  exempt  the  holder  thereof,  his  agetits  or 
employe's,  from  the  prohibitions  relating  to  fishing  or  hunting 
or  the  carrying  or  using  of  fire  arms  within  the  limits  of  the 
said  Park. 

^plo°ation  ^^-  Joining  exploration  or  prospecting  for  minerals  v^ithin 

the  said  park  is  prohiMted,  except  under  and  in  accordance 
with  the  provisions  of  the  regulations  to  be  made  in  that 
behalf. 

toxicating'  1^-  No  license  for  the  sale  of  intoxicating  liquors  within  the 

liquors  within  said  Park  shall  be  issued,  and  any  intoxicating  liquor  found 

®  ^^^  '         within  the  limits  of  the  said  Park  and  held  for  the  purpose  of  sale 

Rev.  Stat,  (v   Contrary  to  the  provisions  of  The  Liquor  License  Act  may  be 

^^*-  seized  and  destroyed  by  any  Park  ranger  or  by  any  constable 

or  license   inspector  having   authority   within    the     District 

of  Nipissing,  and  the  said  langers  shall  have  all  the  powers  and 

authority  of  a  license  inspector  for  the  purpose  of  enforcing  the 

provisions  of  The  Liquor  fAcense  Act  therein  and  the  provisions 

of  this  Act 

withdrawn''         14:.  Nothing   herein  contained    shall    withdraw    the   said 

from  opera-      territory  comprising  the  said  park  nor  that  within  a  ujile  from 

c!°io'^E,ev.  '    ^^y  P'^ft  thereof    from   the   operation  of    "  The  Act  /or   the 

Stat'c.  221,     Protection  of  the  Provincial  Fisheries"  1892  or  "  The  Act  for- 

"      •  c.     .      the  protection  of  Game  and  Fur-hearing  animals  "  und  any 

Acts  amending  the  same  except  where  it  is  therein  otherwise 

provided, but  the  said  Acts  shall  be  and  remain  in  force  theiein 

unless  otherwise  provided  herein,  but  the  provisions  of  said 


several  Acts  shall  ki  so  fai  as  they  are  applicable  apply  and 
be  in  force,  and  prosecutions  thereunder  may  be  had  as  hereto- 
fore. 

15.  Any  person  violating  any  provision   of  this   Act  shall  Offences  to 
where  no  penalty  is  herein  or  by  law  otherwise  provided,    be  ^^ai"** 
liable  to  a  penalty  not  exceeding  $oO,  and  in  default  of  pay-  penalty 
ment  thereof  to  imprisonment  for  a  period  not  exceeding  three  *"*°^®'^- 
months  with  or  without  hard  labor 

16.  In  addition  to  any   penalty   provided  by   this  Act  foe  Offender's 
the  violation  of  any  of  its  provisions,  the  offender  or  offenders  damages.  °' 
shall  be  liable  for  all  damages  caused   by  them,  and  the  same 

may  be  recovered  in  any  court  of  competent  jurisdiction. 

17.  The  superintendent  shall,  within  the  limits  of  said  park  Authority  of 
and  for  one  mile  from  any  part  thereof,  for  the   purposes  of  dent  to  act  as 
enforcing  law  and  order  and  the  provisions  of  this  Act,  and  of  Police 

any  regulations  which  may  be  made  by  virtue  thereof,  have 
all  the  powers,  rights  and  privileges  of  a  police  magistrate,  and 
shall  have  as  such  superintendent  jurisdiction  over  and  within 
the  c-aid  park  and  the  territory  surrounding  the  same  for  the 
distance  of  one  milfe  therefrom  or  from  any  part  thereof, 
unliss  and  until  otherwise  provided  by  the  Lieutenant-Gover- 
nor in  Council,  or  the  Lieutenant-Governor  in  Council  may 
appoint  another  person  as  police  magistrate  with  such  jurisdic- 
tion. But  nothing  in  this  section  shall  interfere  with  the 
jurisdiction  of  other  magistrates. 

1 8.  Any  person  arrested  for  violation  of  any  of  the  provi-  Committal  of 
sions  of  this  Act  or  of  any  rej^ulations  punishable  upon  sum-  off®"*^®"- 
mary  conviction  by  a  justice  of  the  peace,  stipendiary  or  police 
magistrate  may,  either  before  or  after  conviction,  be  commit- 
ted to  the  common  gaol  or  any  lock-up  within  the  districts  of 
Nipissing,  Parry  Sound  or  Musk  oka  or  the  county  of  Ren- 
frew, whichever  may  to  the  committing  justice  or  magistrate 

appear  to  be  the  most  convenient. 

19.  In  default  of  the  payment  of  any  penalty  im|iosed  by  Imprisonment 
this  Act  and  costs    by  any  person  convicted  of  any  oflence  ^a^ment*of* 
under  this  Act,  the  offender  may  be  committed  to  a  common  fine  and  costs, 
gaol  or  lock-up  in  the  district  of  Muskoka  and  Parry  Sound  or 
Nipissing  or  the  county  of  Renfrew  for  a  period  not  exceeding 

three  months,  unless  the  penalty  and  costs  and  the  costs  and 
charges  of  the  commitment  and  carrying  the  defendant  to 
prison  are  sooner  paid,  and  the  amount  of  such  costs  and 
charges  of  commitment  and  carrying  the  offender  to  prison 
are  to  be  ascertained  and  stated  in  the  warrant  of  commitment ; 
but  no  such  commitment  or  warrant  .shall  be  void  or  be  quashed 
or  set  aside  by  reason  ot  such  costs  being  incorrecty  stated, 
but  the  same  shall  be  amended  by  the  insertion  therein,  at  any 
stage  of  proceedings,  of  the  correct  amount. 


Complainant        ^0.  Upon  the  heariri'f  of  any   information   or   complaint 

And  Q6I6nn8iTlL  '  r^  */  :     ± 

to  be  compe-    exhibited  or  made  under  this  Act,  the  person  giving  or  making 

tent  and  the   information  or  complaint  shall  be  a  competent  witness, 

vdtn^sses.  ^      notwithstanding  such  person  may  be  entitled  to  part  of  the 

pecuniary  penalty  on  the  conviction  of  the  offender,  and  the 

defendant  shall  also  be  a  competent  and  compellable  witness. 

offenceT^  *'^''  31.  All  prosecutions  for  the  punishment  of  any  offence 
under  this  Act,  not  specifically  otherwise  provided  for,  may  take 
place  before  any  stipendiary  or  police  magistrate,  or  one  or  more 
of  Her  Majesty's  justices  of  the  peace  having  jurisdiction  in 
the  district  of  Nipissing,  or  before  the  said  superintendent, 
or  other  person  appointed  under  the  authority  of  this  Act 

.  22.  One-half  of  eveiy  fine  or  penalty  imposed  by  virtue  of 

fiiws.^  *  '^^^  ^^^^  -^ct  shall  belong  to  Her  Majesty  and  may  be  devoted 
towards  paying  the  expenses  incurred  in  carrying  out  the  pro- 
visions of  this  Act,  and  the  other  half  thereof  when  collected 
shall  be  paid  over  to  the  prosecutor  or  informant,  together 
with  any  costs  which  he  niay  have  incurred  and  which  may 
be  collected.  But  nothing  herein  shall  entitle  the  superin- 
tendent or  rangers  or  other  of  the  park  employees  to  a  .«:hare 
of,  or  to  participate  in  any  fine  or  penalty. 

Application  of  23  Save  where  otherwise  provided  by  this  Act,  in  so  far 
c.  74,  and  Rev.  as  they  are  applicable,  the  provisions  and  forms  of  the  Act 
Stat.  c.  75.  intituled  An  Act  respecting  summary  convictions  before 
Justices  of  the  Peace  and  Appeals  to  General  Ses8io7is  shall 
apply  to  prosecutions  and  proceedings  under  this  Act  except 
in  proceedings  on  appeal  and  the  practice  and  procedure  upon 
and  with  respect  to  appeals  and  all  pr -ceedings  thereon  and 
thereafter  shall  be  governed  by  the  Act  Respecting  the  Proce- 
dure on  Appeals  to  the  Judge  of  a  County  Court  from  Sum- 
mary Convictions,  and  no  other  ap[)eal  shall  be  had  or  shall 
lie  save  under  the  Act  last  aforesaid. 
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No.  108.]  gJLL.  ^''''- 

An  Act  to  amend  The  Municipal  Act. 

HER  MA. JESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Section  38  of  The  Gonsolidated  Munici'pal  Act  1892,  is  55  v. c.  42, 
5    amended  by  inserting  therein  after  the  word  "  county  "  in  the  a\jfended 
fourteenth  line  thereof,  the  words,  "  and  the  persons  to   be 
elected  as  hereinafter  mentioned  by  the  council  of  any  town  in 
the  said  county,  separated  therefrom  for  municipal  purposes." 

^.     The  said  section  is  further  amended  by  adding  thereto  55  V.c.  42, 
10  the  following  as  sub-section  (2j  thereof.  amended. 

(2)  The  council  of  a  town  situate  in  the  said  junior  county  Representa- 
but  separated  therefrom  for  municipal  purposes,  at  a  meeting  separated 
duly  called  for  that  purpose  after  the  issue  of  the  said  pro- towns  in 
elamation  and  before  the  time  appointed  therein  for  holding  P^^^|fj'°"^^ 

15  the  first  meeting  of  the  provisional  council,  shall  elect  from 
among  the  members  of  the  said  council,  as  many  rep.-esenta- 
tives  to  the  said  provisional  council  as  the  said  town  would  be 
entitled  to  if  not  separated  from  the  county  for  municipal  pur- 
poses, and  the  persons  so  elected  shall  until  the  final  dissolution 

20  of  the  union  by  proclamation  as  hereinafter  provided,  be  mem- 
bers of  the  provisional  council  in  the  same  manner  and  to  the 
same  extent  as  the  reeves  and  deputy-reeves  in  the  junior 
county. 

3.  Sub-section  1  of  section  48  of  the  said  Act,  is  amended  by  55  v.c.  42, 
25  inserting  therein  after  the  word  "  county,"  in  the  third  line  amended  ^  ^' 
thereof  the  words,  "  except  the  members  of  the  provisional 
council  elected  by  the  council  of  any  town  separated  from  the 
county  for  municipal  purposes. 
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No.  109.]  RTT  T  ^^^^^' 

An  Act  to  prevent  Fraud  in  the  Sale  of  Milk. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Any  person  who  knowingly  and  fraudulently  sells  or  sup- 
5  plies  to  any  person  any  milk  diluted  with  water  or  in  any  way  selling  adul- 
adulterated,  or  milk  from  which  any  cream  has  been  taken,  terated  or 
or  milk  commonly  known  as  "  skimmed  milk,"  or  who  keeps  mlik?""^* 
back  any  part  of  the  milk  known  as  "  strippings,"  or  who 
knowingly  and  fraudulently  sells  or  supplies  to  any  person 

10  milk  that  is  tainted  or  partly  sour  from  want  of  proper  care 
in  keeping  clean  and  sweet,  pails,  strainers,  or  any  vessel  in 
which  said  milk  is  kept,  shall  for  every  offence  forfeit  and 
pay  a  sum  not  less  than  $1  nor  more  than  $50,  in  the  discre- 
tion of  the  iustices  before  whom  the  case  is  heard :     Provided,  _,     . 

i5  however,  that  this  shall  not  prevent  the  sale  of  skimmed  milk 
by  any  person  if  the  fact  that  the  same  is  skimmed  is  made 
known  to  the  person  to  whom  such  milk  is  being  sold. 

Ji.  Any  two  or  more  justices  of  the  peace,  having  juris-  -y^j^^  ^ 
diction  within  the  locality  where  the  offence  has  been  com-  hear  com- 

20  mitted,  may  Bear  and  determine  such  complaint  upon  the  oath  plain*"- 
of  one  or  more  credible  witnesses,  and  shall  have  power,  in  • 
case  the  penalty  and  costs  awarded  by  them  are  not  forthwith 
paid  upon  conviction,  to  levy  the  same  by  distress  and  sale  of  Application 
the  goods  and  chattels  of  the  offender  by  warrant  under  their  ^f  penalties. 

25  hands  and  seals  or  the  hands  and  seals  of  any  two  of  them, 
and  the  penalty,  when  recovered,  shall  be  paid  over  by  such 
justices,  one-half  to  the  person  complaining,  and  one-half  to 
the  treasurer  of  the  municipality,  district  or  place  where  the    • 
offence  has  been  committed ;  and  in  default  of  payment  or 

30  sufficient  distress,  the  offender  may  by  warrant  signed  and 

sealed  as  aforesaid,  be  imprisoned  in  the  common  gaol  for  a  imprisonment 
period  not  less  than  one  day  nor  more  than  twenty  days,  at  °^  default  of 
the  discretion  of  such  justices,  or  any  two  of  them,  unless  p*^™®"  • 
sucS  penalty,  costs  and  the  charges  of  commitment  are  sooner 

35  paid. 

3.  Any  party   aggrieved   by   such   fraudulent  conduct  as  cjvil  remedy 
aforesaid  may  at  his  election  sue  the  offender  in  any  civil  of  persons 
court  of  competent  jurisdiction,  and  recover  from  him  the  ^f^^^^- 
amount  of  damages  sustained,  and  levy  the  same  with  the 
40  coats  according  to  the  ordinary  practice  of  the  court  in  which 
such  action  is  brought. 
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An  Act  to  prevent  Fraud  in  the  Sale  of  Milk. 

HER  MAJESTY,  by  and  with   the  advice  and   consent  of 
the  Legislative  Assembly    of  the  Province  of  Ontario, 
enacts  as  follows : — 

^^1.  The  council  of  any  city  or  town  may  by  by-law  declare  Council  of  city 
that  from  and  after  the  passing  of  such  by-law  this  Act  shall  declare°Ac*^in 
be  in  force  in  such  city  or  town  and  thereupon  the  following  force  therein, 
sections  shall  take  effect  and  be  in  force  therein.^,^^ 

*4.  Any  person  who  knowingly  and  fraudulently  sells  or  sup-  Penalty  for 
plies  to  any  person  any  milk  diluted  with  water  or  in  any  way  terate^  o"' 
adulterated,  or  milk  from  which  anv  cream  has  been  taken,  deteriorated 
or  milk  commonly  known  as  "  skimmed  milk,"  or  who  keeps  ™^^^' 
back  any   part  of  the  milk   known  as  "  stripping*,"  or  who 
knowingly  and  fraudulently  sells  or  supplies  to  any  person 
milk  that  is  tainted  or  partly  sour  from  want  of  proper  care 
in  keeping  clean  and  sweet,  pails,  strainers,  or  any  vessel    in 
which  said  milk  is  kept,  shall  for  every  offence  forfeit  and  pa}^ 
a  sum  not  less  than  $1  nor  more  than  $50  and  costs,  in  the  dis- 
cretion of  the  justices  before  whom  the  case  is  heard  :    Provided,  Proviso, 
however,  that  this  shall  not  prevent  the  sale  of  skimmed  milk 
by  any  person  if  the  fact  that  the  same  is  skimmed  is  made 
known  to  the  person  to  whom  such  milk  is  being  sold. 

3.  Any  two  or  more  justices  of  the  peace  or  any  police  ^^^^^  ^ 
magistrate  having  jurisdiction  within  the  municipality  where  hear  com- 
the  offence  has  been  committed,  may  hear  and  determine  such  P^*'"^'''- 
complaint,   and  shall  have  power,  in    case    the   penalty   and 

costs  awarded  by  them  are  not  forthwith  paid  upon  convic- 
tion, to  levy  the  same  by  distress  and  sale  of  the  goods  and  Application 
chattels  of  the  offender  by  warrant  under  their  hands  and  seals  °^  penalties. 
Qr  the  hands  and  seals  of  any  two  of  them,  and  in  default 
of  payment  or  sufficient  distress,  the  offender  may  by  war- 
rant signed  and  sealed  as  aforesaid,    be    imprisoned  in   the 
common  gaol  for   a  period  not  less  than  one  day  nor  more  imprisonment 
than  twenty  days,  at  the  discretion  of  such  justices,  or  any  on  default  of 
two  of  them,   unless  such  penalty,  costs  and  the  charges  of  P*^'"*^'^*; 
commitment  are  sooner  paid. 

4.  Any  party   aggrieved    by   such    fraudulent  conduct  as  ^,^^1  remedy 
aforesaid  may  at  his  election  sue  the  offender  in  any  civil  of  persons 
court  of  competent  jurisdiction,  and  recover  from   him  the  aggrieved, 
amount  of  damages  sustained,  and  levy  the  same  with  the 

costs  according  to  the  ordinary  practice  of  the  court  in  which 
such  action  is  brought. 
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No.  109.]  T^TT  T  [1893. 


An  Act  to  prevent  Fraud  in  the  Sale  of  Milk. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows : — 

^°1.  This  Act  shall  apply  to  cities  and  towns  only,  .si  Act  to  apply 

to  cities  and 

^^2.  The  council  of  any  city  or  town  may  by  by-law  declare  *"^"^  ^"^y- 
that  from  and  after  the  passing  of  such  by-law  this  Act  shall  orTwn  may^ 
be  in  force  in  such  city  or  town  and  thereupon,  and  not  other-  declare  Act  in 
wise,  the  following  sections  of  this  Act  shall  take  effect  and  be  force  therein. 
in  force  therein. 


3.  Any  person  who  knowingly  and  fraudulently  sells  or  sup-  Penalty  for 
plies  to  any  person  any  milk  diluted  with  water  or  in  any  way  tlraJ'ed^o"^ 
adulterated,  or  milk  from  which  anv  cream  has  been  taken,  deteriorated 
or  milk  commonly  known  as  "  skimmed  milk,"  or  who  keeps  ™'^^- 
back   any  part  of  the  milk   known  as  "  strippings,"  or  who 
knowingly  and  fraudulently  sells  or  supplies  to  any  person 

milk  that  is  tainted  or  partly  sour  from  want  of  proper  care 
in  keeping  clean  and  sweet,  pails,  strainers,  or  any  vessel  in 
which  said  milk  is  kept,  shall  for  every  offence  forfeit  and  pay 
a  sum  not  less  than  $1  nor  more  than  $50  and  costs,  in  the  dis- 
cretion of  the  justices  before  whom  the  case  is  heard  :  Provided,  Proviso, 
however,  that  this  shall  not  prevent  the  sale  of  skimmed  milk 
by  any  person  if  the  fact  that  the  same  is  skimmed  is  made 
known  to  the  person  to  whom  such  milk  is  being  sold. 

4.  Any  two  or  more  justices  of  the  peace  or  any  police  who  may 
magistrate  having  jurisdiction  within  the  municipality  where  ^f^T  °°'"" 
the  offence  has  been  committed,  may  hear  and  determine  such 
complaint,   and  shall  have   power,  in    case    the   penalty   and 

costs  awarded  by  them  are  not  forthwith  paid  upon  convic- 
tion, to  levy  the  same  by  distress  and  sale  of  the  goods  and  Application 
chattels  of  the  offender  by  warrant  under  their  hands  and  seals  ^  "^^^  ^^^' 
or  the  hands  and  seals  of  any  two  of  them,  and  in  default 
of  payment  or  sufficient  distress,  the  offender  may  by  war- 
rant signed  and  sealed  as  aforesaid,    be    imprisoned  in   the 
common  gaol  for   a  period  not  less  than  one  day  nor  more  Imprisonment 
than  twenty  days,  at  the  discretion  of  such  justices,  or  any  °"  default  of 
two  of  them,   unless  such  penalty,  costs  and  the  charges  of 
commitment  are  sooner  paid. 

5.  Any  party   aggrieved    by   such    fraudulent  conduct  as  civil  remedy 
aforesaid  may  at  his  election  sue  the  offender  in  any  civil  of  personR 
court  of  competent  jurisdiction,  and   recover  from   him   the  *^^"®^® 
amount  of  damages  sustained,  and  levy  the  same  with  the 

costs  according  to  the  ordinary  practice  of  the  court  in  which 
such  action  is  brought. 
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No.  110.]  BILL  ^^^^^' 

An  Act  to  amend  The  Public  Health  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  :— 

1.  Sub-section  3  of  section  106  of  The  Public  Health  Act  is  f  ^jg^^^^^iog 
5  amended  by   inserting  the  words  "  or  of  any  local   board    of  sub-s.'s 
health  "  after  the  words  "  Provincial  board  of  health,"  in  the  amended, 
second  line  of  the  said  sub-section,  and  by  substituting  " 
for  "  $20,"  in  the  third  line  of  said  sub-section. 
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No,  111.]  gJLL  [1893. 

An  Act  to  amend  The  Ditches  and  Watercourses  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  province  of  Ontario  enacts 
as  follows : — 

1.  Section  6  of   The   Ditches   and     Watercourses    Act    is  ^^v.  Stat. 
5  amended  by  striking  out  all  of  said  section  following  the  four-  amended, 
teenth  line  thereof. 

3.  Sub-section  2  of  section  8  of  said  Act  is  hereby  repealed.  Rev.  Stat. 

•^       ^  c.  220, 8.  8 

ub-s.  2 
led. 
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No.  1.2]  |^J^L_  [1893. 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Aasembly  of  the  province  of  Onlario,  enacts 
as  follows  : — 

Section  5(59  of  The  Consolidated  Municipal  Act,   1892,   is  55  v.  c.  42, 
5  amended  by  striking  out  the  words  "  the  majority  "  in  the  first  s-  ^^^ 
line  thereof,  and  substituting  therefor  the  words  "  one-third." 
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An  Act  to  amend  The  Municipal  Act. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The   enactments   contained  in  the  schedule  to  this  Act  Enactments 
5  shall  be  in  force  in  every  municipality  in  this  Province  except  j°  force^until* 
in  so  far  as  they  shall  be  altered,  amended  or  repealed  by  the  altered  by 
Council  thereof.  by-law. 


SCHEDULE. 

1.  The  treasurer  shall  keep  a  book  to  be  known  as  the 
"  cash-book,"  on  the  left-hand  page  of  which  he  shall  enter  in 
consecutive  order  all  sums  of  money  received  by  him,  the 
dates  of  the  receipt  thereof,  the  names  of  the  persons  from 
whom  and  on  what  account  the  same  were  received  and  the 
amounts  thereof,  and  on  the  right-hand  page  of  which  he 
shall  in  like  order  enter  all  moneys  paid  out  by  him,  the  dates 
of  the  payment  thereof,  the  persons  to  whom  and  on  what 
account  the  same  were  paid  and  the  amounts  thereof. 

2.  The  cash-book  shall  at  all  times  be  open  for  inspection  by 
any  member  of  the  council  and  by  the  auditors,  and  shall  be 
produced  and  exhibited  at  all  meetings  of  the  council,  and  at 
the  times  of  such  meeting  it  shall  show  the  balance  on  hand  in 
two  items — that  is  to  say,  (1)  the  balance  in  bank ;  and  {2^ 
the  balance  in  the  hands  of  the  treasurer,  and  the  treasurer 
shall  also  produce  and  exhibit  at  every  such  meeting  his  bank 
book  verifying  the  balance  in  bank. 

3.  No  entry  other  than  a  cash  entry  shall  be  made  in  the 
cash-book,  but  the  treasurer  shall  keep  a  book  to  be  known  as 
the  "journal,"  in  which  he  shall  duly  enter  all  debits  and 
credits  not  consisting  of  cash. 

4.  The  term  "  cash  "  shall  mean  lawful  currency  of  Canada, 
cheques  and  such  other  representatives  of  cash  as  are  usually 
received  and  credited  as  cash  by  the  chartered  banks  of 
Canada. 


5.  The  treasurer  shall  open  an  account  in  the  name  of  the 
municipality  in  such  of  the  chartered  banks  of  Canada  as 
shall  be  approved  of  by  the  council,  and  shall  deposit  all 
moneys  which  shall  be  received  by  him  to  the  credit  of  such 
account,  and  the  moneys  so  deposited  shall  not  be  withdrawn 
except  by  cheque  sig'ned  by  the  treasurer  and  countersigned 
by  the  head  of  the  corporation,  and  every  such  cheque  shall  be 
consecutively  numbered,  and  shall  show  on  its  face  the  pur- 
pose for  which  it  is  drawn  and  the  number  of  the  by-law 
authorizing  the  payment  where  the  payment  is  made  under 
the  authority  of  a  by-law. 

6.  The  cash-book  and  journal  shall  be  provided  at  the 
expense,  and  shall  be  the  property  of,  the  municipality. 
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An  Act  to  amend  The  Consolidated  Municipal  Act,  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

Section  6S6{a)  of  The  Consolidated  Municipal  Act,  1892,  is  55  V.  c.  42, 
.5  amended  by  striking  out  the  word  "  one-half  "  in  the  fifth  line  amended 
of  the  said  section  and  inserting  the  word  "  two-thirds "  in 
lieu  thereof. 
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^"•"^•3  BILL*  ^''''- 

An  Act  to  amend  The  Land  Titles  Act, 

HER  MA  JESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  6  of  the  Act  passed  in  the   52nd  year  of  Her52V.  c.  20, 
5  Majesty's  reign  chaptered   20,  is  amended   by  adding  thereto  s-  6  amended, 
the  following  as  section  6a : — 

6a.  Every  person  who  is  required  to  lodge  with  the  master  Registering 
or  local  master  a  plan  or  map  of  any  survey  or  sub-  division  of  ^^^^l  ^°  °^*^®^ 
land  in  any  city  or  town,  shall  at  the  same  time   deposit  with 

10  the  said  master  or  local  master  a  duplicate  of  such  plan  or  map, 
and  the  registrar  shall  endorse  thereon  a  certificate  showing 
the  number  of  such  plan  or  map  and  the  date  when  the  dupli- 
cate original  thereof  was  filed  with  him,  and  the  same  shall  be 
delivered  by  the  master  or  local  master  to  the  treasurer  or 

15  assessment  commissioner  of  the  municipality  upon  request, 
and  without  any  fee  being  chargeable  in  respect  thereof.  The 
provisions  of  the  foregoing  section  of  this  Act  shall  not  apply 
to  any  plan  or  map,  a  duplicate  of  which  has  been  deposited 
as  required  by  this  section,  but  in  case  of  neglect  or  refusal  to 

20  comply  with  the  provisions  hereof,  the  penalty  mentioned  in 
the  said  section  shall  become  payable. 
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An  Act  to  amend  The  Registry  Act, 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  55  of  The  Registry  Act  is  amended  by  adding  Rev.  Stat. 
5  the  following  sub-section  thereto  : —  c.  114,  s.  55. 

(1)  Every  registrar  shall,  immediately  after  the  expiration 
of  each  month,  furnish  to  the  clerk  of  each  municipality  or  the 
assessment  commissioner,  a  list  of  all  deeds  or  instruments 
whereby  property  is  transferred,  and  in  such  list  shall  include 
IQ  the  names  of  the  grantor,  the  grantee,  the  consideration  shown 
in  such  transfer  and  a  short  description  of  the  land  conveyed. 
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No.  116.]  TJTT  T  ^^^^^' 

An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Section  55  of  The  Registry  Act  is  amended  by  adding  j^^  q^^^^. 
the  following  sub- section  thereto  : —  c.  ii4,  s.  55, 

amended. 

[^"(1)  The  registrar  shall,   upon  request,  furnish   to  the  tj„„-  x      . 
clerk  or   the  assessment  commissioner  ot  a  city,  a  list  oi  all  fumiah  clerk 
absolute  conveyances  whereby  property  has  been  transferred,  °'^  assessment 

C0IXlITllS810]16r 

which  have  been  registered  in  his  office  during  the  next  pre-  with  list  of 
ceding  month,  and  in  such  list  shall  include  the  names  of  the  conveyances, 
grantor,  the  grantee,  the  consideration  shown  in  such  transfer, 
and  a  short  description  of  the  land  conveyed ;  provided  that 
such  list  shall  not  include  leases  for  less  than  twenty-one 
years,  mortgages,  discharges  of  mortgage,  or  other  like  instru- 
ments, and  that  the  registrar  shall  be  entitled  to  have  and 
receive  therefor  a  fee  of  five  cents  for  every  instrument 
included  in  said  list. 
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^"■"'•^  BILL.  ^''''- 

An    Act   to    incorporate  the   Strathroy  and   Western 
Counties  Eailway  Company. 

WHEREAS  Charles  Grist,  gentleman  ;  James  Cox,  butcher;  Preamble. 
Cyrus  Birrel,  brewer ;  William  J.  Dyas,  druggist. ; 
Donald  M.Cameron,  merchant;  William  Geddes,  merchant; 
and  Richard  Pincombe,  manufacturer,  all  of  the  town  of 
5  Strathroy  in,  the  county  of  Middlesex ;  J.  A.  McLeay,  of  the 
village  of  Watford,  in  the  county  of  Lambton,  physician,  and 
George  M.  Everest,  of  the  village  of  Arkona,  in  the  county  of 
Lambton,  druggist,  have  by  their  petition  prayed  for  an  Act  of 
incorporation  under  the  name  of  the  Strathioy  and  Western 

10  Counties  Railway  Company,  for  the  purpose  of  constructing 
and  operating  a  steam  or  electric  railway  or  railwayti  from  the 
town  of  Strathroy  southerly  to  some  points  at  or  near  the  city 
of  St.  Thomas,  and  from  the  towri  of  Strathroy  northerly 
through  the  village  of  Arkona  to  the  main  line  of  the  Grand 

15  Trunk  railway  at  the  town  of  Parkhill  or  the  town  of  Forest, 
or  some  point  between  the  said  last-mentioned  towns,  and 
westerly  from  the  town  of  Strathroy  through  the  town  of 
Petrolia  to  the  town  of  Sarnia,  or  some  point  near  thereto ; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

20  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  said  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William  Incorpora- 
25  J.    Dyas,   Donald    M.    Cameron,   William     Geddes,     Richard  *^°"- 

Pincombe,  J.  A.  McLeay  and  George  M.  Everest,  and  such 
other  persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  said  company  are  hereby  constituted  a  body 
corporate  and  politic  under  the  name  of  The  Strathroy  and 
30  Western  Counties  Railway  Company. 

2.  The  clauses  of  The  Railway  Act  of  Onta,rio  and  amend-  Certain  pro- 
ments  thereto  relating  to   "interpretation,"   "  incorporation,"  ^'^^°"^°^„^®^- 
"powers,"  "plans  and  surveys,"  " lands  and  their  valuation,"  incorporated. 
"  highways  and  bridges,"  "  fences,"  "  tolls,"  "  general  meetings," 

35  "  president  and  directors,"  "  calls,"  "  dividends,"  "  shares  and 
their  tran.sfer,"  "  shareholders,"  "municipalities  taking  stock," 
"  by-laws,  notices,  etc.,"  "  actions  for  indemnity,"  and  "  fines 
and  penalties  and  their  prosfecution,"  are  incorporated  in  and 
shall  form  part  of  this  Act,  except  only  in  so  far  as  they  are 

40  inconsistent  with  the  express  enactments  hereof  and  are 
hereinafter  expressly  excepted,  and  the  expression  "  this  Act," 


when  used  herein,  shall  include  the  said  clauses  of  The  Rail- 
Proviso.  way  Act  of  Ontario;  provided  however  that  section  30  ot  the 

said  Railway  Act  shall  not  apply  to  any  portion  of  the  said 
railway  or  railways  which  may  run  along  or  upon  any 
highway. 


.5 


Location  of  3.  The  said  company  and  their  servants  and   agents  are 

line.  hereby  anthorizod  ami  empowered  to  construct,  maintain  and 

operate  a  steam  or  electric  railway  or  railways,  or  railway  or 
railways  operated  partly  by  steam  power  and  partly  by  elec- 
tric power,  with  double  or  single  iron  or  steel  tracks,  with  one  10 
or  more  branch  or  branches  ami  with  all  necessary  side  tracks 
and  turn-outs  for  the  passage  of  carriages  and  other  vehicles 
adapted  to  the  same,  from  some  point  at  or  near  the  town  of 
Strathroy  through  the  townships  of  Carodoc,  Delaware  and 
Southwold  to  some  point  in  or  near  the  city  of  St.  Thomas,  15 
and  from  the  said  point  at  or  near  the  town  of  Strathroy 
through  the  townships  of  Adelaide,  Warwick  and  Bosanquet 
and  the  village  of  Arkona  to  the  main  line  of  the  Grand 
Trunk  railway  at  the  town  of  Forest  or  the  town  of  Parkhill, 
or  to  some  point  on  the  said  Grand  Trunk  railway  between  20 
the  said  last-mentioned  towns,  and  from  the  town  of  Strath- 
roy through  the  towhships  of  Adelaide  or  Caradoc,  and  the 
townships  of  Metcalfe,  Brooke,  Enniskillen,  Moore  and  Sarnia 
or  some  or  any  of  said  t)wnships,  and  the  town  of  Petrolia  to 
the  town  of  Sarnia  or  some  point  near  thereto,  with  power  to  2) 
build  and  operate  any  part  or  branch  of  the  8aid  railway  or 
railvva)sin  sections,  and  if  the  railway  or  railways,  or  any 
Occupation  of  branch  or  section  thereof,  shall  be  operated  by  electric  power, 
highways.        the  saine  may  be  carried  along  and   upon   svich   streets   and 

highways  as  may  bo  authoiized  by  the  by-laws  of  the  respec-  '^0 
tive    corporations    having  jurisdiction    over    the  same,  and 
subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereinafter  to  be  made 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company,  and  the  said  company  may  take,  transport  and  35 
carry  passengers,  freight,  express  and  mail  matter  upon  the 
same  by  the  force  of  such  motive  power  as  they  are  hereby 
authorized  to  employ  in  the  operation  of  the  said  railway  or 
railways,  and  may  construct  and  maintain  all  necessary  works, 
buildings  and  appliances,  machinery  and  conveniences  neces-  ^0 
sary  therefor  and  connected   therewith,  and  may   make  and 
enter  into  any  agreement  with  any  municipal  council  or  road 
company  as  to  the  terms  of  occupying  any  street  or  highway. 


Guage. 


4.  The  said  railway  or  railways  may  be  of  any  guage. 


Provisional 
directors. 


5.  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William  J.  Uyas,  45 
Donald  M.  Cameron,  William  Geddes,  Richard  Pincombe,  J.  A. 
McLeay,  and  George  M.  Everest,  shall  be  and  are  hereby  con- 
stituted a  board  of  provisional  directors  of  the  said  company, 


of  whom  a  majority  shall  be  a  quorum,  and  shall  hold  office  as 
such  until  other  directors  shall  be  appointed  under  this  Act. 

6.  The  said  board  of  provisional  directors  shall  have  power  Powers  of 
forthwith  to  open  stock   books  and    procure  subscriptions  of  provisional 

5  stock  for  the  undertaking  ;  and  to  allot  the  stock  and  to  receive 
payments  on  account  of  stock  subscribed  ;  and  to  make  calls 
upon  subscribers  in  respect  of  their  stock  ;  and  to  sue  for  and 
recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made;  and  to  receive  for  the  company  any  grant,  loan,  bonus  or 

10  gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to  enter  into 
any  agreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  in  aid  of  the  railway ;  and  with  all  such  other 
powers  as  under  The  Railway  Act  of  Ontario  are  vested  in  Rev.  Stat. 
ordinary  directors.     The  said  directors  or  a  majority  of  them  ^'^^• 

15  or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  anyone  from  subscribing  for 
stock  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  provisions  of  this  Act,  and  if  at  any  time  a 

20  portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed the  said  provisional  directors  or  board  of  directors  .shall 
allocate  and  apportion  it  amongst  the  subscribers  as  they  shall 
deem  most  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking,  and  in  such  allocation  the  said  directors  may, 

25  in  their  discretion,  exclude  any  one  or  more  of  the  said  sub- 
scribers, if,  in  their  judgment,  such  exclusion  will  best  secure 
the  building  of  the  said  railway  or  railways  or  any  portion 
or  section  thereof. 

7.  The  capital  stock  of  the  company,  hereby  incorporated,  Capital  stock, 
30  shall  be  $200,000  (with  power  to   increase  the   same,  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into  8,000  shares  of  $25  each,  and  shall  be  raised  by  the 
persons  and  corporations  who  may  become  shareholders  in  such 
company,  and  the  money  so  raised  shall  be  applied,  in  the  first 

35  place,  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidental  to  the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  the  remainder  of  the  said  money  shall 
be  applied  to  the  making,  equipping,  completing  and  maintain- 

40  ing  of  the  said  railway,  and  to  the  other  purposes  of  this  Act, 
and  until  such  preliminary  expenses  shall  be  paid  out  of  such 
capital  stock  the  municipal  corporation  of  any  municipality  in 
or  near  the  line  of  such  works,  may,  by  resolution,  of  which 
seven  days'  previous  notice  shall  have  been  given,  and  passed  b}' 

45  a  majority  of  the  said  municipal  corporation,  authorize  the 
treasurer  of  such  municipality  to  pay  out  of  the  general  funds 
of  such  municipality  its  fair  proportion  of  such  preliminary 
expenses,  which  shall  thereafter,  if  such  municipality  shall  so 
require,  be  refunded  to  such    municipality   from  the  capital 

50  stock  of  the  said  company  or  be  allowed  to  it  in  payment  of  stock. 


Subscriptions       8.  No  subscription  for  stock  in  the  capital  of  the  company 

^^1  a'^^roved    ^^^^^  ^^  binding  on  the  said  company  unless  it  shall  be  approved 

by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the 

amount  subscribed  has  been  actually  paid  therein   within  one 

month  after  subscription.  5 

First  election  9.  When  and  as  soon  as  shares  to  the  amount  of  $50,000  of 
of  directors,  capital  stock  in  said  company  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion  of  Canada,  having  an  office  in  Ontario,  to  the  credit 
of  the  ompany,  and  which  shall  on  no  account  be  withdrawn  10 
■  therefrom  unless  for  the  services  of  the  company,  the  said 
provisional  directors  or  a  majority  of  them  shall  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  electing  directors 
of  the  said  company,  giving  at  least  four  weeks'  notice  of  such 
meeting  in  the  Ontario  Gazette  and  in  at  least  one  newspaper  15 
published  in  the  town  of  Strathroy,  of  the  time  and  place  and 
purpose  of  the  said  meeting. 


directors  and 
quorum 


Number  of  10.  At  such  general  meeting  the  shareholders  present,  either 

in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  of  their  shares,  shall  elect  20 
seven  persons  to  be  directors  of  the  said  company  in  manner 
and  qualified  as  hereinafter  mentioned,  who  shall  constitute  a 
board  of  directors  and  shall  hold  office  until  the  next  general 
annual  meeting  ;  and  a  majority  of  the  directors  shall  form  a 
quorum  of  the  board;  and  may  pass  such  rules,  regulations  and  25 
by-laws  as  may  be  doemed  expedient  and  are  not  inconsistent 
with  this  Act  or  The  Railway  Act  of  Ontario  ;  and  the  said 
board  may  employ  and  |iay  one  ftf  their  number  as  managing 
director. 

Qualification         11.  No    person   shall    be   qualified    to  be   elected  a  direc- 30 
of  directors,     ^qj.  j^y  ^|jg  shareholders,  unless  he  be  a  shareholder,  holding  at 

least  ten  shares  of  stock  in  the  said  company   upon  which   all 

calls  have  been  paid. 

General  meet-       12.  The   head    office    of    the    company    shall    be    at  the 
in&»-  town  ot  Strathroy,  and  the  general  annual  meetings  of  the  35 

shareholders  of  the  company  shall  be  held  at  the  said 
town,  on  such  days  and  at  such  times  as  may  be  directed  by 
the  by-laws  of  the  company  and  public  notice  thereof 
shall  be  given  at  least  four  weeks  previously  in  the  Ontario 
Gazette  and  in  one  newspaper  published  in  the  town  of  40 
Strathroy. 

Special  gen-  13.  Special  general  meetings  of   the    shareholders  of   the 

eral  meetings,  company  may  be  held  at  such  place  and  at  such  times   and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws    of  the   company  and  upon  such   notice  as   is  pro-  45 
vided  in  the  last  preceding  section. 


14.  The  provisional  directors  or  the  elected  directors  may  2®^*^^^*^^^ 
pay  or  aj^ree  to   pay,  in  paid   up  stock,  or  in  the  bonds  of  made  in  stock 
the  company,  such    sums  as  they  may  deem  expedient    to  or  bonds, 
engineers  and  contractors,  or  for  right  of  way,  or  material, 

5  plant,  or  rolling  stock,  and  also  where  sanctioned  by  a  vote  of 
the  shareholders,  at  any  general  meeting,  for  the  services  of  the 
promoters  or  other  persons  who  may  be  employed  by  the  direc- 
tors for  the  purpose  of  assisting  the  directors  in  furthering  the 
undertaking  or  for  the  purchase  of  the  right  of  way,  material, 
10  plant,  or  rolling  stock,  whether  sudi  promoters  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 
ment so  made  shall  be  binding  on  the  company. 

15.  Shares   in   the   capital   stock    of    the     company   may  Transfer  of 
be  transferred  by  any  form  of  instrument  in  writing,  but  no  s^*'"®^- 

15  transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficate issued  in  respect  of  shares  intended  to  be  transferred 
are  surrendered  to  the  company  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

16.  Aliens,  as  well  as  British  subjects  and  corporations  may  Rights  of 
20  be  shareholders  in  the  company,  and  all  such    shareholders,  *i^®°^- 

whether  resident  in  this  Province  or  elsewhere  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 
and  shall  also  be  eligible  to  office  as  directors  of  the  com- 
pany. 

25       1 7.  The  directors  may  from   time  to  time  make  calls  as  Calls, 
they  may  think  tit,  provided  that  no  call  shall  be  made  at  any 
one  time  for  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty   days'  notice  shall  be 
given  of  each  call  by  advertisement  in  the  Ontario   Gazette 

30  and  in  one  newspaper  in  the  town  of  Strathroy. 

18.  Subject  to  the  terms  of  any  agreement    with  a  muni-  Fares, 
cipal   corporation,   the    company    may    charge    fares    at  the 
rate  of  three  cents  per  mile,  provided  that  no  fare  shall  be  less 
than  five  cents. 

35      19.  The     company    shall    have     power     to     collect    and  Power  to 
receive  all  charges  subject  to  which  goods  or  commodities  may  collect  back 
come   into  their  possession,  and  in    payment    of   such  back  goods, 
charges,  and  without  any  formal  transfer  shall  have  the  same 
lien  for  the  amount  thereof  upon  such  goods  and  commodities 

40  as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  rights  and  remedies 
of  such  persons  for  such  charges. 

20.  Any    municipality    through    whicli   the    railway  may  Grants  of  laad 
pa>;s  or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  *°  company. 
45  company  any  lands  belonging  to    such  municipality  or  over 
which  it  may  have  control,  which  may  be  required  for  right  of 


way,  station  grounds,  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railM^ay,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body  corpoiate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit  ') 
of  the  company. 

Power  to  21.  It  shall  be  lawful  for   the  corporation   of  any  munici- 

p^nySom""    Polity  through   any  part  of  which  the    railway  of  the   com- 
taxation.  pany  pa^^sess  or  in   wiiich    it   is  situated   by   by-law  specially 

passed  fi)r  that  purpose,  to  exempt  the  company  and  its  10 
property  within  such  municip.dity,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  by  waj'  of  commutation 
or  composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora-  15 
tions,  and  for  such  term  of  years  as  such  municipal  council  may 
deem  expedient,  not  exceeding  twenty-one  years,  and  no  such 
by-law  shall  be  lepealed  unless  in  conformity  with  a  condition 
contained  thenjin. 

Use  of  high-         32.  In    case    (he     company    shall  desire    to  construct  a  20 
uan^  ^"^  ^*^""    railway  operated  by  electric  power,  any  municipality  through 
which   the   railway    passes   and   having  jurisdiction  in    the 
premises  may  pass  a  by-law  or  by-laws  empowering  the  com- 
pany to  make  their  roads  and  lay  their  rails  along  any  of  the 
highways  within  such  municijiality,  and  under  and  subject  to  25 
any  agreement  or  agreements  hereafter  to  be  made  between 
any   such    municipality   and    the    company,   and  it  shall  and 
may  be  lawful   for   the   company  to  enter  into  and  perform 
any  such  agreements  as  they  may  from  time  to   time  deem 
expedient  with  any  municipality,  corporation,  or  person   for  30 
the  construction  or  for  the  maintenance  and  repair  of  gravel 
or  other  public  roads  leading  to  or  used  by  the  company. 

Aid  from  33.  Any  municipality,  or  any  portion  of  a  township  muni- 

municipah-      cipality  which  may  be  interested  in  securing  the    construction 

of  the  railway,  or  through  -any  part  of  which  or  near  35 
which  the  railway  works  of  the  company  shall  pass  or  be 
situate,  may  aid  the  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  or  by  subscribing  for  shares  in  the 
capital  stock  of  the  company  under  and  subject  to  the  pro-  40 
Proviso.  visions  hereinafter  contained  ;  provided  always,  that  such  aid 

shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law   by   the  qualified 
ratepayers  of  the  municipality,  or  portion  of  the   municipality 
(as  the  case  may  be),  in  accordance  with   and  as  provided  by  45 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 


34:.  Such  by-law  shall  be  submitted  by  the  municipal  Provisions  as 
council  to  the  vote  of  the  ratepayers  in  manner  following,  {o^o°"»^y- 
namely : — 

(1)  The  proper  petition  shall  first  be  presented  to  the 
5  council  expressing  the  desire  to  aid  the  railway  and  stat- 
ing in  what  way  and  for  what  amount,  and  the  council  shall 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality  introduce  a  by-la v\  to  the  effect  peti- 
tioned for  and  submit  the  same  to  the  approval  of  the  quali- 

10  fied  voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  The  Consolidated 

15  Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  present  thereof,  and  fifty 
resident  freeholders  being  duly  qualified  voters  under  The 
Consolidated  Municipal  Act,    1892,     and     the    amendments 

20  thereto  as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bonds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality  not 

25  fifty  resident  freeholders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

25.  Such  by-law  shall  in  each  instance  provide : —  By-laws  what 

(1)  For  raising  the  amount  petitioned  for  in  the  munici-  *°  contain, 
pality  or  portion  of  the  township  municipality  as  the  case  may 
30  be  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  such  debentures  or  the  application  of 
the  amount  to  be  raised  thereby  as  may  be  expressed  by  the 
said  by-law. 

35  (2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law,  as  the  case  may  be,  an  annual 
special  rate  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 

40  thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  oflScers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

36.  In  case  the   by-law    submitted   be   approved   of  and  ^ 
45  carried  in  accordance  with  the  provisions   of  the  law   in  that  prsTby-law 
behalf,  then  within  four  weeks  after  the  date  of  such   voting  approved  by 
the  municipal  council  which  submitted  the  same  shall  read  '^^^P^^®'"^- 
the  said  by-law  a  third  time  and  pass  the  same. 


8 

Issue  of  de  37.  Within  One  month  after  the  passing  of  such   by-law, 

bentures.         ^j^^  ^^^^  council,  and  the  mayor,  warden,  reeve,  or  other  head 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 
tures provided  for  by  the  by-law  and  deliver  the  same   duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under    5 
this  Act. 

Levying  rate  38.  In  case  any  such  loan,  guarantee  or  bonus  be  so  granted 
in  portion  of    ^y  q^  portion  of  a  township  municipality,  the  rate  to  be  levied 

for  the  payment  of  the  debentures  issued   therefor  and  the   . 

interest  thereon  shall  be  assessed  and  levied  upon  such  portion  10 

only  of  Such  municipality. 

Application  29.  The  provisions  of  The  Consolidated  Municipal  Act, 
AcSTs'tcf  by-  1S92,  and  the  amendments  thereto,  so  far  as  the  same  are 
laws.  not  inconsistent  with    this  Act  shall   apply  to  any  by-law  so 

passed  by  or  for  a  portion  of  a  township  municipality  to  the  15 
same  extent  as  if  the  same  had  been  passed  by   the  whole 
municipality. 

Council  may  30.  The  Councils  for  all  corporations  that  may  grant  aid 
forcommemie-  ^7  ^^^  ^^  bonus  to  the  Company,  may  by  resolution  or 
ment  of  work,  by-law  extend  the  time  for  the  commencement  of  the  work  20 

beyond  that  stipulated  by  the  by-law  or  by-laws  granting  such 
Proviso.  g^j^  from  time  to  time,  provided  that  no  sucli  extension  shall 

be  for  a  larger  period  than  one  year. 

Council  may         31.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
forcompl^fon.  cipality  that  may  grant  aid  by  way  of  bonus  to  the   com-  25 
pany,  and  they  shall  have  full  power  to  extend  the  time  for  the 
completion  of  the  works  (on  the  completion  of  which  the  said 
Proviso.  company  will  be  entitled  to  such  bonus)  from  time  to  time, 

provided  that  no  such  extension  shall  be  for  a  larger  period 
than  one  year  at  a  time.  ^^ 

Rate  not  ex-      33.  Any  municipality  or  portion  of  a  towtiship  municipality 
ceeding  three  interested  in  the  construction  of  the  road  of  the   company, 
don*ar  valid.  ^  ^^J  grant   aid  by  way  of  bonus  to  the    company  towards 
the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or  35 
portion  thereof  beyond  what  is  allowed  by  law,  provided  that 
Proviso  '^"^^  ^^^  shall  not  require  the  levying  of  a  greater  aggregate 

annual  rate  for  all  purposes  inclusive  of  school  rates,  than 
three  cents  on  the  dollar  upon  the  value  of  the  ratable  pro- 
perty therein.  ^0 

Provisions  for  33_  In  the  case  of  aid  from  a  county  municipality,  fifty 
pute"'^^  to  resident  freeholders  of  the  county  may  petition  the  county 
bonus  by  laws  council  against  submitting  the  said  bylay  upon  the  ground 
to  arbitration,  ^j^^^  certain  minor  municipalities  or  portions  thereof  cotnprised 

in  the  said  by-law  would  be  injuriously  affected  thereby,  or  45 
upon  any  other  ground  ought  not  to  be  included  therein,  and 
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upon  deposit  by  the  petitioners  with  the  treasurer  of  the 
county  of  a  sufficient  sum  to  defray  the  expenses  of  such  refer- 
ence. The  said  council  shall  forthwith  refer  the  said  petition 
to  three  arbitrators;  one  being  the  judge  of  the  county  court, 
5  one  being  the  registrar  of  the  county  or  of  the  riding  in  which 
the  county  town  is  situated,  and  one  being  an  engineer 
appointed  by  the  commissioner  of  public  works  for  Ontario,  who 
shall  have  power  to  confirm  or  amend  the  said  by-law  by 
excluding  any  minor  municipality  or  any  section  thereof  there- 

10  from,  and  the  decision  of  any  two  of  them  shall  be  final,  and 
the  by-law  so  confirmed  or  amended  shall  thereupon  at  the 
option  of  the  railway  company  be  submitted  by  the  council 
to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators  the  expense  of  the  reference  shall  be 

15  borne  bj'"  the  petitioners  against  the  same  ;  but  if  amended, 
then  by  the  railway  company  or  th«  county  as  the  arbitrators 
shall  order. 

34.  The  term  "  minor  municipality  "  shall  be  construed  to  ".Minor  muni- 
mean    any  town  not  separated   from  the  municipal   county  teaming  of. 

20  township  or  incorporated  village  situated  in  the  county  muni- 
cipality. 

35.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Acquiring 
curing  sufficient  land  for  stations  or  gravel-pits,  or  for  con-  ^[^^g^  gra^el- 
structing,  maintaining  and  using  the  said  railway  ;  and  in  case  pits,  etc. 

25  by  purchasing  the  whole  of  any  lot  or  parcel  of  land  over 
which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only  the  company  may  pur- 
chase, hold  and  use  and  enjoy  such  lands  and  also  the  right  of 

30  way  thereto  if  the  same  be  separate  from  their  railway,  and 
may  sell  and  convey  the  same  or  any  part  thereof  from  time 
to  time  as  they   may  deem    expedient ;    but  the  compulsory         st  t  c 
clauses  of  The  Railway  Act  oj  Ontario  shall  not  apply  to  this  170.' 
section. 

35      36.  When  stone,  travel,  earth,  or  sand  is  or  are  required  Acquiring 

r       Ai,  i        i.-        *  •    .  t        -A       •^  gravel  etc., for 

tor  the  construction  or  maintenance  01   said  railway,  or  any  construction 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with  *".^  repair  of 
the  owner  ot  the  lands  in  which  the  same  are  situated  for  the 
purchase  thereof  cause  a  provincial  land  surveyor  to  make  a 
4J  map  and  description  of   the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiring  the  roadway,  the  award,  and  the  notice  of 
arbitration,  and   the  tender  of  the  compensation  shall   have 
the  same  eflfect,  as  in  case  of  arbitration  for  the  roadway ;  and 
45  all  the  provisions  of  The  Railway  Act  of  Ontario,  and  of  this 
Act  as  to  the  service  of  the  said  notice,  arbitration,  compen- 
sation deeds,  payment  of   money  into  court,  the  right  to  sell, 
the  right  to  convey,  and  the  parties  from  whom  lands  may 
be  taken,  or- who  may  sell,  shall  apply  to  the  subject  matter  of 
2-117 
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this  section  as  to  the  obtaining  the  materials  as  aforesaid ; 
and  such  proceedings  may  be  had  by  the  said  company,  either 
for  the  right  to  the  fee  simple  in  the  land  from  which  the  said 
materials  shall  be  taken,  or  for  the  right  to  take  materials  for 
any  time  they  may  think  necessary,  the  notice  of  arbitra- 
tion in  case  arbitration  is  resorted  to  to  state  the  interest  required. 


Sidings  to 

gravel-pits, 

etc. 


Rev.  Stat. 
c.  170. 


Rev.  Stat. 
chap.  170. 


37. — (1)  When  said  gravel,  stone,  earth,  or  snnd  sliall  be 
taken  ur)der  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  tiie  railway,  the  company  may  lay  down  the 
necessary  sidings  and  tracks  over  any  lands  which  may  inter-  10 
vene  between  the  railway  and  the  lands  on  which  the  said 
materials  shall  be  found  whatever  the  distance  may  be  ;  anl 
all  the  provisions  of  The  Railway  Act  of  Ontario  and  of  this 
Act  except  such  as  rejale  to  filing  plans  and  publication  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain  lo 
the  right  of  way  from  the  railway  to  the  land  in  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired  for 
a  term  of  years  or  permanently  as  the  company  may  think 
proper,  and  the  powers  of  this  and  the  preceding  section  may 
at  all  times  be  exercised  and  used  in  all  respects  after  the  20 
railway  is  constructed  for  the  purpose  of  maintaining  and 
repairing  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gravel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  The  Railway 
Act  of  Ontario  shall  not  apply.  25 


Issues  of 
debentures. 


Proviso. 


38.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  passing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the  30 
Lieutenant-Governor  in  Council,  one  by  the  said  company, 
one  by  the  majoritj^  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario;  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee  35 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  case  the  company  shall  be  at  liberty  to  40 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting,  45 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 
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39.  The  said    trustees  shall  receive  the  said  debentures  or  Trusts  of 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  proceeds  of 

.  .  •  T 1  •  !•      1        11  •  1    J  •        Ji         L  debentures. 

subject  to  the  conditions  ot  the  by-law  in  relation  thereto  as 
to  time  or  manner,  to  convert  the  same  into  money  or  other- 
5  wise  dispose  of  them  ;  secondly,  to  deposit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chartered  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Strathioy  and  Western  Counties  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 

10  time  to  time  as  the  said  company  becomes  entitled  thereto  under 
the  conditions  of  the  by-law  granting  the  said  bonus,  and  of 
the  certificate  of  the  chief  engineer  of  the  said  company  for 
the  time  being  in  the  form  set  out  in  schedule  "  A  "  hereto  or 
to  the  like  effect,  which  certificate  shall  set  forth  that  the  con- 

1.5  ditions  of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500  recoverable  in  any  c jurt  of  competent  jurisdiction  by 

20  any  person  who  may  sue  therefor. 

40,  The  trustees  shall  be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from   said    trust  fund,  and  the  acts  of  any  two  of  *'"*^s'^®^- 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed.  '  • 

25      41.  It   shall  be  lawful  for  the  directors  of  the  company  to  Apeements 
enter   into  an  agreement  or  agreements  with  any  other   com-  '^^^^  °''*?®''  , 

•        •£    1        i-  iP  i.1       •      J  J.         \-        •    X  u  companjes  for 

pany  or  companies,  it    lawfully  authorized  to  enter  into  such  leasing  or 
agreements,  person  or  persons,  tor  leasing,  hiring,  or  use  of  any  'Y"^^  rolling 
locomotives,  electric  motors,  carriages,  cars,  rolling  stock,  and 

30  other  movable  property  from  such  companies  or  persons  for 
such  time  or  times  and  on  such  terms  as  may  be  agreed  on ; 
and  also  to  enter  into  agreements  with  any  railway  company 
or  companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 
more    of   such    contracting   companies,    of    the    locomotives, 

35  electric  motors,  carriages,  cars,  rolling  stock  and  other  movable 
property  of  the  other  or  others  of  them  on  such  terms  as  to 
compensation  and  otherwise  as  may  be  agreed  upon. 

43.  The    company   shall    have    power    to   enter   into  an  Agreement 
agreement  or  agreements  with  any  electric  light  company  or  J['^^  *'^®'^'^"° 

40  companies  or    any    company    or  companies    organized  for  the  companies, 
pi- pose  of  supplying  or  furnishing  electric  power  for  the  pur- 
chase, leasing  or  hiring  of  power  to    run  their  electric  motors, 
carriages  or  cars,  or  for  lighting  or   heating   the  same,  or  for 
any   other  purpose  for  which  it  may  be  required  by  the  said 

45  company. 

43.  The      company     may      also      construct      an     electric  Telegraph 
telegraph  line  and  a  telephone  line  in  connection  with   their  Hnes!^'^^'"''"* 
railway   and  for  the  purpose   of  constructing,  working   and 
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protecting  the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  the  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
Proviso.  company,   provided    that    the    telephone  line   shall  be  used  5 

exclusively    for    the   purposes   of    the    business  of   the  said 
company. 


Agreements  4:4.  The  company  is  authorized  and  empowered  to  make 
foramai-  necessary  arrangements  to  contract  and  agree  with  the  Grand 
wluTother  Trunk  Railway  Company  of  Canada,  the  Canadian  Pacific  10 
companies.  Railway  Company,  the  Canada  Southern  Railway  Company, 
and  such  other  railways  or  any  or  either  of  them  as  may  be 
lawfully  authorized  to  enter  into  such  arrangements  for  amal- 
Proviso.  gamation  with  any  or  either  of  them,  provided  that  the  terms 

of  such  amalgamation  are  approved  of  by  two-thirds  in  value  15 
of  the  shareholders  voting  either  in  person  or  represented  by 
proxy  at  a  special  general  meeting  to  be  called  for  that  purpose 
in  accordance  with  this  Act, 

Running  45.  The  Company  shall  have  power  to  agree  for  connec- 

arrangementb  ^j^^j^  ^^^  makinor  runniuff  arransfcments  with  the  Grand  Trunk  20 

witii  oth6r  ,  o  o  o 

railways.  Railway  Company  pf  Canada,  the  Canadian  Pacific  Railway 
Company, the  Canada  Southern  Railway  Company,and  any  other 
company  lawfully  authorized  to  enter  into  such  arrangements 
or  agreements  upon  terms  to  be  approved  by  two-thirds  in  value 
of  the  shareholders  at  a  special  general  meeting  to  be  held  for  25 
that  purpose,  and  it  shall  al^o  be  lawful  for  the  said  company 
to  enter  into  any  agreement  with  the  said  railway  companies  or 
any  or  either  of  them,  if  lawfully  authorized  to  enter  into  such 
an  agreement,  for  the  sale  or  leasing  or  hiring  of  any  portion  ot 
the  railway  herein  authorized  or  the  use  thereof, or  for  the  sale  or  :^{) 
leasing  or  hiring  of  any  locomotives,  tenders,  electric  motors, 
carriages,  cars,  rolling  stock,  plant  or  other  property  of  either 
or  both  or  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be  35 
aj)proved  of  by  two-thirds  in  value  of  the  shareholders,  voting 
in  person  or  by  proxy,  at  a  special  general  meeting  to  be  called 
for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree-  40 
mentfor  using  the  said  railway  may  and  are  hereby  authorized 
to  work  the  said  railway  and  in  the  same  manner  as  if  incor- 
porated with  their  own  line,  but  nothing  in  this  section  or  the 
preceding  section  shall  be  construed  as  purporting  or  intending 
to  confer  rights  or  powers  upon  any  company  which  is  not  45 
within  the  legislative  authority  of  this  Province. 
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46.  The  company  shall  have  power  to  purchase  land  for,  Power  to  hold 
and  to  erect  warehouses,  elevators,  docks,  stations,  work-  ^^^^^} 
shops  and  offices,  and  to  sell  and  convey  such  land  as  may  be 
found  superfluous  for  any  such  purpose,  and  the  company  shall 
5  have  power  to  hold  as  part  of  the  property  of  the  said  com- 
pany, as  many  steam  or  other  vessels  as  the  directors  of  the 
company  may  deem  requisite  from  time  to  time,  to  facilitate 
the  carriage  of  passengers,  freight  and  other  traffic  in  connec- 
tion with  the  railway. 

10      47.  The   directors   of  the   company  shall   have  power  to  issue  of  bonds, 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 
for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of   such  bonds  shall  not  exceed  in  all,  the   sum  of 
$10,000    for  each   mile  of  the    railway,  and   the  provisions 

15  of  sub-sections  20,  21,  22,  23  and  24  of  section  9,  of  The  Rail- 
way Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 

20  in  conformity  with  the  provisions  of  the  said  sub-sections. 

48  The  said  company  shall  have  power  to  become  parties  Negotiable  in- 
to promissory  notes  and  bills  of  exchange,  for  sums  of  not  less  8t™™entB. 
than  $100,  and  any  such  promissory  note  or  bill  of  exchange 
made,  accepted  or  endorsed  by  the  president  or  vice-president 

2.5  of  the  company  and  countersigned  by  the  secretary  of  the  said 
company,  and  under  a  quorum  of  directors,  shall  be  bindino  on 
the  said  company,  and  every  such  promissory  note  or  bill  of 
exchange  so  made  shall  be  presumed  to  have  been  made  with 
proper  authority  until  the  contrary  be  shewn,  and  in  no  case 

30  shall  it  be  necessary  to  have  the  seal  of  the  said  company  affixed 
to  such  promissory  note  or  bill  of  exchange,  nor  shall  the 
president,  vice-president  or  the  secretary  be  individually  res- 
ponsible for  the  same,  unless  the  said  promissory  notes  or  bills 
of  exchange  have  been  issued  without  the  sanction  and  authority 

35  of  the  directors  as  herein  provided  and  enacted  ;  provided  how-  Proviso, 
ever,  that  nothing  in  this  section  shall  be  construed  to  authorize 
the   said  company  to   issue  any    promissory  note   or   bill  of 
exchange,  payable  to   bearer  or  intended  to  be  circulated  as 
money  or  as  the  notes  or  bills  of  a  bank. 

40      49.  The  said  company  may  from  time  to  time  for  advances  Mortgaging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  ^^^^^  ^^'^  ^' 
which  they  may  be  enabled  under  the  premises  of  this  Act  to  ^*°°®^* 
issue  for  the  construction  of  the  said  railway. 

50.  Conveyances  of  land  to  the  said  company  for  the  pur-  Form  of  con- 
45  poses  of, and  powers  given  by  this  Act  made  in  the  form  set  forth  veyances. 
in  schedule  "  B  "  to  this  Act,  or  to  the  like  eff'ect,  shall  be  suffi- 
cient conveyance  to  the  said   company,  their  successors  and 
assigns,  of  the  estate  or  interest  therein  mentioned,  and  suffi- 
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cient  bar  of  dower  respectively,  of  all  persons  executing  the 
same;  and  such  conveyances  shall  be  registered  in  such  manner 
and  upon  such  proof  of  execution  as  is  required  under  the 
registry  laws  oP  Ontario;  and  no  registrar  shall  be  entitled  to 
demand  more  than  sevunty-tive  cents  for  registering  the  same,  5 
including  all  entries  and  certificates  thereof,  and  certificates 
endorsed  on  the  duplicates  thereof. 

Carriage  of  51.  The  Company  may  make  special  rates  for  the  carriage 

fruit  and  milk,  ^f  f^.^^^  ^j^j  ^^-^y^^ 

Commence-  53.  The  railway  shall   be  commenced  within  three  years,  10 

mentandcom-  ^^^^^  finally  completed  within  six  years  after  the  passinof  of  tliis 

pletionof  line,    a     ,  ''  ^  "^  r  o 

Act. 


SCHEDULE  "A." 

(Section  39.) 

Chief  Engineer's  Certificate. 

The  Strathroy  and  Western  Counties  Railway  Company's 

Office. 

No.  Engineer's  Department  A.D.  189  . 

Certificate  to  be  attached  to  cheques  drawn  on  the  Strathroy 
and  Western  Counties  Railway  Company,  Municipal  Trusts 
Account,  given  under  section  chapter  56  of  the  Acts  of 

the  Legislature  of  Ontaiio,  passed  in  the  year  of  Her 

Majesty's  reign. 

I  A.  B.,  Chief   Engineer   of   the    Strathroy   and   Western 
Counties  Railway  C.^ompany,  do  hereby  certify  that  the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be 
fulfilled  under  the  by-law  No.         of  the  township  of 
{or  under  the  agreement  dated  the         day  of  between  the 

corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trusts  the  sum  of 
(here  set  out  the   terms  and  conditions,  if  any,  which  have 
been  fulfilled.) 
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SCHEDULE  "  B." 

(Section  SO.) 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  the 
natne  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  the  Strathroy  and 
Western  Counties  Kailway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said  com- 
pany, and  I  (or  we)  (insert  the  name  of  any  other  party 
or  parties)  in  consideration  of  dollars,  paid  to  me 

(or  us)  by  the  said  company,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  release  that  certain  parcel  (or 
those  certain  parcels,  as  the  case  may  be)  of  land  (describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said 
company  for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  the  Strathroy  and  Western 
Counties  Railway  Company,  their  successors  and  assigns  for- 
ever, (here  insert  any  other  clauses  or  conditions,  and  coven- 
ants required)  and  I  (or  we)  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.  D.  189     . 


Signed,  sealed  and  delivered  J  -— *^^— ^ 

in  the  presence  of  )  '  /    T   cj     1 
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^"■"'■^  BILL.  ^''''- 

An    Act  to   incorporate  The  Strathroy  and  Western 
Counties  llailway  Company. 

WHEREAS  Charles  Grist, gentleman  ;  James  C<»x,  butcher;  Preamble. 
Cyrus  Birrel,  brewer ;  William  J.  Dyas,  druggisr, ; 
Donald  M.  Cameron,  merchant ;  William  Geddes,  merchant ; 
and  Richard  Pincombe,  manufacturer,  all  of  the  town  of 
Strathroy  in,  the  county  of  Middlesex ;  J.  A.  McLeay,  ot  the 
village  of  Watford,  in  the  county  of  Lambton,  physician,  and 
George  M.  Everest,  of  the  village  of  Arkona,  in  the  county  of 
Lambton,  druggist,  have  by  their  petition  prayed  for  an  Act  of 
incorporation  under  the  name  of  The  Strathioy  and  Western 
Counties  Railway  Company,  for  the  purpose  of  constructing 
and  operating  a  steam  or  electric  railway^p°f rom  the  town  of 
Strathroy,  in  the  county  of  Middlesex,  southerly  to  a  point  at 
or  near  the  city  of  St.  Thomas,  in  the  county  of  Elgin,  and 
from  the  said  town  of  Strathroy,  northerly  to  and  through  the 
village  of  Arkona  to  either  the  town  of  Parkhiil,  in  the 
said  county  of  Middlesex,  or  to  the  town  of  Forest,  in  the 
county  of  Lambton,  or  to  some  point  in  the  townshipsof  Hosan- 
quet  or  West  Williams,  and  not  farther  northward  than  the 
line  of  the  railway  of  The  Grand  Trunk  Railway  Company  of 
Canada  ,""^11  and  whereas  it  is  expedient  to  grant  the  prayer 
of  the  said  petition  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1  The  said  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William  incorpora- 
J.  Dyas,  Donald  M.  Cameron,  William  Ged<les,  Richard  *•'•"• 
Pincombe,  J.  A.  McLeay  and  George  M.  Everest,  and  such 
other  persons  and  corporations  as  shall  hereafter  become  share- 
holders in  the  company  hereby  incorporated  are  hereby  con- 
stituted a  body  corporate  and  politic  under  the  name  of  "  The 
Sti'athroy  and  Western  Counties  Railway  Company." 

2.  The  clauses  of  The  Railway  Act  of  Ontario  and  amend-  Certain  pro- 
ments  thereto  relating  to   "interpretation,"    "  incovporatinn,"  ^^,^'""'*",^J;^'''' 
powers,       plans  and   surveys,       lands  and  their  valuation,    incori orated. 
"  highways  and  bridges,"  "  fences,"  "  tolls,"  "  general  meetings," 
"  president  and  directors,"  "calls,"  "dividends,"  "shares  and 
their  transfer,"  "  shareholders,"  "  municipalities  taking  stock," 
"by-laws,  notices,    etc.,"    "actions  f ( r  ird(nrii3    and    fines 
and  penalties  and  their  prosecution,''  are  incorporated  in  and 
shall  form  part  of  this  Act,  except  only  in  so  far  as  they  are 
inconsistent    with    the    express    enactments  hereof    and    are 


hereinafter  expressly  excepted,  and  the  expression  "this  Act," 
when  used  herein,  shall  include  the  said  clauses  of  The  Rail- 
way Act  of  Ontario. 


Location  of 
line. 


3.  The  said  company  is  hereby  authorized  and  empowered 
to  construct,  maintain  and  operate  a  steam  or  electric  railway, 
or  railwa}'  operated  partly  by  steam  power  and  partly  by  elec- 
tric power,  with  double  or  single  iron  or  steel  tracks,^p°from 
the  town  of  Strathjoy,  in  the  county  of  Middlesex,  southerly 
to  a  point  at  or  near  the  city  of  St,  Thomas,  in  the  county  of 
Elj^in,  and  from  the  said  town  of  Strathroy,  northerly  to  and 
through  the  village  of  Arkona,  to  either  the  town  ot  Parkhill, 
in  the  said  county  of  Middlesex,  or  to  the  town  of  Forest,  in 
the  county  of  Lambton,  or  to  some  point  in  the  townships  of 
Bosanquet  or  West  Williams,  and  not  farther  northward  than 
the  line  of  the  railway  of  The  Grand  Trunk  Railway  Company 
of  Cana(la,^,^lwitli  powor,^p"but  subject  to  the  other  provi- 
sions of  this  Act,^^^to  build  and  operate  any  |>art  or  branch  of 
the  said  railway  in  sections,  and  if  the  lailw'ay  or  any  branch 
or  section  thereof,  shall  be  operated  by  e'ectric  |>ower, 
Occupation  of  the  same  may  be  carried  along  and  upon  such  streets  and 
highways.  highways  as  may  be  authorized  by  the  by-laws  of  the  respec- 
tive corporations  having  judsdictioa  over  the  same,  and 
subject  to  any  restrictions  therein  or  herein  contained,  and 
under  and  subject  to  any  agreements  hereinafter  to  be  made 
between  the  council  of  any  of  the  said  corporations  and  the 
said  company,  and  the  said  company  may  take,  transport  and 
carry  passengers,  freight,  express  and  mail  matter  upon  the 
same  by  the  force  of  such  motive  power  as  they  are  hereby 
authorized  to  employ  in  the  operation  of  the  said  railway, 
and  may  construct  and  maintain  ail  necessary  works,  build- 
ings and  appliances,  machinery  and  conveniences  neces- 
sary therefor  and  connected  therewith,  and  may  make  and 
enter  into  any  agreement  with  any  municipal  council  or  road 
company  as  to  the  terms  of  occupying  any  street  or  highway, 
^^subject  to  the  provisions  of  The  Consolidated  Munici/pal 
Act,  1892,  and  any  Act  or  Acts  amending  the  same. 


Guage. 


I^°4.  The  guage  of  the  said  railway  shall  be  four  feet  eight 
and  one-half  inches.. 


Provisional 
directors. 


5.  The  said  Charles  Grist,  James  Cox,  Cyrus  Birrel,  William 
J.  Dyas,  Donald  M.  Cameron,  William  Geddes,  Richard  Pin- 
cOmbe,  J.  A.  McLeay,  and  George  M.  Everest,  shall  be  and  are 
hereby  constituted  a  board  of  provisional  directors  of  the  said 
company,  of  whom  a  majority  shall  be  a  quorum,  and  r-hall  hold 
office  as  such  until  other  directors  shall  be  appointed  under  this 
Act. 

powers  of  6.  The  said  board  of  provisional  directors  shall  have  power 

provisional       forthwith  to  Open  stock  books  and   procure  subscriptions  of 

stock  for  the  undertaking  ;  and  to  allot  the  stock  and  to  receive 


payments  on  account  of  stock  subscribed  ;  and  to  make  calls 
upon  subscribers  in  respect  of  their  stock  ;  and  to  sue  for  and 
recover  the  same ;  and  to  cause  plans  and  surveys  to  be 
made;  and  to  receive  for  the  company  an}'  grant, loan,  bonus  or 
gift  made  to  it  or  in  aid  of  the  undertaking ;  and  to  enter  into 
any  agreements  respecting  the  conditions  or  dispositions  of  any 
gift  or  bonus  in  aid  of  the  railway  ;  attd  with  all  such  other 
powers  as  under  The  Railway  Act  of  Ontario  are  vested  in  Rev.  Stat. 
ordinary  directors.  The  said  directors  or  a  majority  of  them  ^^^• 
or  the  board  of  directors  to  be  elected  as  hereinafter  mentioned, 
may,  in  their  discretion,  exclude  anyone  from  subscribing  for 
stock  who  in  their  judgment  would  hinder,  delay  or  prevent 
the  company  from  proceeding  with  and  completing  their  under- 
taking under  the  pi'o visions  of  this  Act,  and  if  at  any  time  a 
portion  or  more  than  the  whole  stock  shall  have  been  sub- 
scribed the  said  provisional  directors  or  board  of  directors  shall 
allocate  and  apportion  it  amongst  the  subscribers  as  thty  shall 
deem  must  advantageous  and  conducive  to  the  furtherance  of 
the  undertaking,  and  in  such  allocation  the  said  directors  may, 
in  their  discretion,  exclude  any  one  or  more  of  the  said  sub- 
scribers, if,  in  their  judgment,  such  exclusion  will  best  secure 
the  building  of  the  said  railway  ;  gj^and  all  meetings  of  the 
provisional  board  of  directors  shall  be  held  at  the  town  of 
Strathroy,  in  the  county  of  Middlesex,  or  at  such  other  place 
as  may  best  suit  the  interest  of  the  said  company.' 


7.  The  capital  stock  of  the  company,  hereby  incorporated,  Capital  stock, 
shall  be  $200,000  (with  power  to  increase  the   same,  in  the 

manner  provided  by  The  Railway  Act  of  Ontario)  to  be  divided 
into   8,000  shares  of  $25  each,  and  shall  be  raised   by   the  ,  - 

persons  and  corporations  who  may  become  shareholders  in  such 
compan}',  and  the  money  so  raised  shall  be  applied,  in  the  first 
place,  to  the  payment  of  all  fees,  expenses  and  disbursements 
of  and  incidental  to.the  passing  of  this  Act,  and  for  making 
the  surveys,  plans  and  estimates  connected  with  the  works 
hereby  authorized,  and  the  remainder  of  the  said  money  shall 
be  applied  to  the  making,  equipping,  completing  and  maintain- 
ing of  the  said  railway,  and  to  the  other  purposes  of  this  Act, 
and  until  such  preliminary  expenses  shall  be  paid  out  of  such 
capital  stock  the  municipal  corporation  of  any  municipality  on 
or  near  the  line  ot  such  works,  may,  by  resolution,  of  which 
seven  days'  previous  notice  shall  have  been  given,  and  passed  b}' 
a  majority  of  the  said  municipal  corporation,  authorize  the 
treasurer  of  such  municipality  to  pay  out  of  the  general  funds 
of  such  municipality  its  fair  {)roportion  of  such  preliminary 
expenses,  which  shall  thereafter,  if  such  municipality  shall  so 
require,  be  refunded  to  such  municipality  from  the  capital 
stock  of  the  said  company  or  be  allowed  to  it  in  payment  of  stock. 

8.  No  subscription  for  stock  in  the  capital  of  the  company  jy^^jg^,,}  j^j^^^ 
shaP  be  binding  on  the  said  company  unless  it  shall  be  approved  not  binding 

till  approved. 


directors  and 
quorum 


by  resolution  of  the  directors,  nor  unless  ten  per  centum  of  the 
amount  subscribed  has  been  actually  paid  therein  within  one 
month  after  subscription. 

First  election  9  .  When  and  as  so  m  as  shares  to  the  amount  of  $50,000  of 
capital  stock  in  said  company  shall  have  been  subscribed  and 
ten  per  centum  paid  thereon  into  some  chartered  bank  of  the 
Dominion,  having  an  office  in  the  province  of  Ontario,  to  the 
credit  of  the  company,  and  which  shall  on  no  account  be  with- 
drawn therefrom  unless  for  the  services  of  the  company,  the  said 
provisional  directors  or  a  majority  of  them  shall  call  a  general 
meeting  of  the  shareholders  for  the  purpose  of  electing  directors 
of  the  said  company,  giving  at  least  four  weeks'  notice  of  such 
meeting  in  the  Ontario  Gazette  and  in  at  least  one  newspaper 
published  in  the  said  town  of  Strath roy,  of  the  tirne  and  place 
and  purpose  of  the  said  meeting. 

Number  of  ^  10.  At  such  general  meeting  the  shareholders  present,  either 
in  person  or  by  proxy,  who  shall  at  the  opening  of  such  meet- 
ing have  paid  up  ten  per  centum  on  the  stock  subscribed  by  them, 
shall  elect  seven  persons  to  be  directors  of  the  said  company  in 
manner  and  qualified  as  hereinafter  mentioned,  who  shall  consti- 
tute a  board  of  directors  and  shall  hold  office  until  the  next 
general  annual  meeting  ;  and  a  majority  of  the  directors  shall 
form  a  quorum  of  the  board;  and  may  pass  such  rules,  regula- 
tions and  by-laws  as  may  be  deemed  expedient  and  are  not 
inconsistent  with  this  Act  or  The  Railway  Act  of  Ontario  ;  and 
the  said  board  may  employ  and  pay  one  of  their  number  as 
managing  director. 

'Qualification         11.  No   person   shall    be   qualified   to  be  elected  a  direc- 
of  directors.     ^^^  ^y.  ^^^  shareholders,  unless  he  be  a  shareholder,  holding  at 

least  ten  shares  of  stock  in  the  said  company   upon  which   all 

rails  have  been  paid. 

Head  o€&ce,  ^p"ll<5.  The  head  office  of  the  said  company  shall  be  at  the  said 
meTtine*"""*^  town  ot  Strathroy,  and  the  general  annual  meetings  of  the  share- 
holders of  the  said  company  shall  be  held  in  such  place  in  the 
said  town  of  Strathroy,  or  in  such  other  place  and  on  such 
days  and  at  such  hours  as  may  be  directed  by  the  by-laws  of 
the  company  and  public  notice  thereof  shall  be  given  at  least 
four  weeks  previously  in  the  Ontario  Gazette  and  once  a  week 
*  in  one  newspaper  published  in  the  said  town  of  Strathroy,  dur- 
ing the  four  weeks  preceding  the  week  in  which  such  meeting 
is  to  be  held.. 


Special  gen-  13.  Special  general  meetings  of   the   shareholders  of   the 

erai  meetirgs.  cjompauy  may  be  held  at  such  place  and  at  such  times  and  in 
such  manner  and  for  such  purposes  as  may  be  provided  by  the 
by-laws  of  the  company  and  upon  such  notice  as  is  pro- 
vided in  the  last  preceding  section, 


14.  The  provisional  directors  or  the  elected  directors  may  Certain  pay- 

*     ,  .  .  ,  ,      ,  •       ii        1         1         i-  ments  may  be 

payor  agree  to   pay,  in  paid,  up   stock,  or  m  the  bonds  or  made  in  stock 
t])e  company,  such    sums  as  they   may   deem  expedient    to  or  bonds, 
engineers  and   contractors,  or  for  right  of   way,  or  mateiial, 
plant,  or  rolling  stock,   and  also  when  sanctioned  by  a  vote  of 
the  shareholders,  at  any  general  meeting,  for  the  services  of  the 
promoters  or  otiiei-  persons  who  may  be  employed  by  the  direc- 
tors for  the  purpose  of  assisting  the  directors  in  furthering  the' 
undertaking  or  for  the  jairchase  of  the  right  of  way,  material, 
plant,  or  rolling  stock,  whether  suc'i    promoters  or  other  per- 
sons be  provisional  or  elected  directors  or  not,  and  any  agree- 
ment so  made  shall  be  binding  on  the  company. 

15.  Shares   in   the   capital    stock    of    the     company    may  Ti ansfer  of 
be  transferred  by  any  form  of  instrument  in  writing,  but   no  ^"*''®'*- 
transfer  shall  become  effectual  unless  the  stock  or  scrip  certi- 
ficate issued   in   respect  of  shares  intended  to  be  transferred 

are  surrendered  to  the  company  or  the  surrender  thereof  dis- 
pensed with  by  the  company. 

16.  Aliens,  as  well  as  British  subjects  and  corporations  may  Rights  of 
be  shareholders  in  the  company,  and  all  such    shareholders,  *^^®°''- 
whether    resident    in    thi<    Province   or    elsewhere  shall  be 
entitled  to  vote  on  their  shares  equally  with  British  subjects, 

and  shall  also  be  eligible  to  office  as  directors  of  the  com- 
pany. 

1 7.  The  directors  may  froin   time  to  time  make  calls  as  Calls, 
they  may  think  fit,  provided  that  no  call  shall  be  made  at  any 

one  time  for  more  than  ten  per  centum  of  the  amount  sub- 
scribed by  each  shareholder,  and  thirty  days'  notice  shall  be 
given  of  each  call^p"as  provided  in  section  12  of  this  Act. 

18.  The     company    shall    have     power    to     collect    and  Power  to 
receive  all  charges  subject  to  which  goods  or  commodities  may  charges  on 
v'lome    into  their  possessicm,     and  on  payment   of   such  back  goods, 
charges,  anil  without  any  formal  transfer  shall  have  the  same 

lien  for  the  amount  thereof  upon  such  goods  and  commodities 
as  the  person  to  whom  such  charges  were  originally  due,  and 
shall  be  subrogated  by  such  payment  in  all  rights  and  remedies 
of  such  persons  for  such  charges. 

19.  Any    municipality    through    which   the    railway  may  <^rants  of  land 
pass  or  is  situate  is  empowered  to  grant  by  way  of  gift  to  the  *<^ ''"'"P^'iy- 
company  any  lands  belonging  to   such  municipality  or  over 

which  it  may  have  control,  which  may  be  required  for  right  of 
way,  station  grounds,  or  other  purposes  connected  with  the 
traffic  or  running  of  the  railway,  and  the  railway  company 
shall  have  power  to  accept  gifts  of  land  from  any  government 
or  any  person  or  body  corporate  or  politic,  and  shall  have 
power  to  sell  or  otherwise  dispose  of  the  same  for  the  benefit 
of  the  company. 


Power  to 
exempt  com- 
p'tny  from 
taxation. 


30.  It  shall  be  lawful  for  the  corporation  of  any  munici- 
pality through  any  part  of  which  the  railway  of  the  com- 
pany passess  or  in  which  it  is  situated  by  by-law  specially 
passed  for  that  purpose,  to  exempt  the  company  and  its 
property  within  such  municipality,  either  in  whole  or  in  part 
from  municipal  assessment  or  taxation,  or  to  agree  to  a  certain 
sum  per  annum,  or  otherwise  in  gross  b}'  way  of  commutation 
or  composition  for  payment,  or  in  lieu  of  all  or  any  municipal 
rates  or  assessments  to  be  imposed  by  such  municipal  corpora- 
tions, and  for  such  term  of  years  as  such  municipal  council  may 
deem  expedient,  not  exceeding  twenty-one  years,  and  no  such 
by-law  shall  be  repealeil  unless  in  conformity  with  a  condition 
contained  therein. 


Use  of  high- 
ways by  com- 
pany. 


Aid  from 
municipali- 
ties. 


Proviso. 


1.  Wherever  the  said  railway  or  its  cars,  carriages, 
engines,  motors  or  machinery  is  or  are  carried,  operated  or 
worked  on,  over,  through,  under  or  along  any  street,  highway 
or  public  place  of  any  municipality  by  electricity,  the  same 
shall  only  be  so  carried,  operated  or  worked  upon  and  subject 
to  such  agreement  in  respect  thereof  as  shall  first  be  made  be- 
tween said  company  and  the  municipality,  and  under  and  sub- 
ject to  any  by-law  or  by-laws  of  the  council  of  said  munici- 
pality, passed  in  pursuance  thereof,  and  in  all  such  cases,  any 
and  every  work,  matter  or  thing  in  connection  with  said 
electricity,  and  the  application  and  user  thereof  in  so  carrying, 
operating  and  working  the  said  railway  or  its  cars,  carriages, 
engines,  motors  or  machinery  as  aforesaid,  shall  be  con- 
structed, erected,  laid  down  and  arranged  as  not  to  incommode 
the  public  use  of  any  such  street,  highway  or  public  place  nor 
to  be  a  nuisance  thereto,  nor  to  impede  the  free  access  to  any 
house  or  other  building  erected  in  the  vicinity  of  same,  or  to 
endanger  the  same.. 


33.  Any  municipality,  or  any  portion  of  a  township  muni- 
cipality which  may  be  interested  in  securing  the  construction 
of  the  said  railway,  or  through  any  part  of  which  or  near 
which  the  railway  or  works  of  the  company  shall  pass  or  be 
situate,  may  aid  the  company  by  giving  money  or  deben- 
tures by  way  of  bonus,  gift,  or  loan,  or  by  the  guarantee  of 
the  municipal  corporation,  or  by  subscribing  for  shares  in  the 
capital  stock  of  the  company  under  and  subject  to  the  pro- 
visions hereinafter  contained  ;  provided  always,  that  such  aid 
shall  not  be  given  except  after  the  passing  of  a  by-law  for  the 
purpose,  and  the  adoption  of  such  by-law  by  the  qualified 
ratepayers  of  the  municipality,  or  portion  of  the  municipality 
(as  the  case  may  be),  in  accordance  with  and  as  provided  by 
law  in  respect  to  granting  aid  by  way  of  bonuses  to  railways. 

Provisions  as        33.  Such    by-law   shall  be    submitted  by  the  municipal 
la  '^g""^^  ^^'     council  to  the  vote  of  the  ratepayers  in   manner  following, 
namely: — 

(1)  The    proper  petition    shall    first  be  presented    to    the 


council  expressing  the  desire  to  aid  the  railway  and  stat- 
ing in  what  way  and  for  wh-vt  amount,  and  the  council  shall 
within  six  weeks  after  the  receipt  of  such  petition  by  the 
clerk  of  the  municipality  introduce  a  by-law  to  the  effect  peti- 
tioned for  and  submit  the  same  to  the  approval  of  the  quali- 
fied voters. 

(2)  In  the  case  of  a  county  municipality,  the  petition  shall 
be  that  of  a  majority  of  the  reeves  and  deputy-reeves,  or  of 
fifty  resident  freeholders  in  each  of  the  minor  municipalities 
of  the  county  who  are  qualified  voters  under  The  Consolidated 
Municipal  Act,  1892,  and  the  amendments  thereto. 

(3)  In  the  case  of  other  municipalities  the  petition  shall  be 
that  of  a  majority  of  the  council  thereof,  or  of  fifty  resident 
freeholders  being  duly  qualified  voters  under  The  Consoli- 
dated Municipal,  Act,  1892,  and  the  amendments  thereto 
as  aforesaid. 

(4)  In  the  case  of  a  section  of  a  township  municipality,  the 
petition  is  to  be  presented  to  the  council  defining  the  section 
by  metes  and  bounds,  or  lots  and  concessions,  and  shall  be  that 
of  a  majority  of  the  council  of  such  township  municipality  or  of 
fifty  resident  freeliolders  in  such  section  of  the  municipality 
being  duly  qualified  voters  as  aforesaid. 

34.  Such  by-law  shall  in  each  instance  provide : —  By-laws  what 

(1)  For  raising  the  amount  petitioned  for  in  the  munici- 
pality or  portion  of  the  township  municipality  as  the  case  may 
be  mentioned  in  the  petition  by  the  issue  of  debentures  of  the 
county  or  minor  municipality  respectively,  and  shall  also  pro- 
vide for  the  delivery  of  such  debentures  or  the  application  of 
the  amount  to  be  raised  thereby  as  may  be  expressed  by  the 
said  by-law. 

(2)  For  assessing  and  levying  upon  all  ratable  property 
lying  within  the  municipality  or  portion  of  the  township  muni- 
cipality defined  in  said  by-law,  as  the  case  may  be,  an  annual 
special  raN3  sufficient  to  include  a  sinking  fund  for  the  repay- 
ment of  the  said  debentures  within  twenty  years  with  interest 
thereon,  payable  yearly  or  half-yearly,  which  debentures  the 
respective  municipal  councils,  wardens,  mayors,  reeves  and 
other  officers  thereof  are  hereby  authorized  to  execute  and 
issue  in  such  cases  respectively. 

25.  In  case  the    by-law    submitted   be   approved   of  and  ^'o"°cil  to 
carried  in  accordance  with  the  provisions   of  the  law   in  that  apffroved* by 
behalf,  then  within  four  weeks  after  the  date  of  such   voting  ratepayers, 
the  municipal  council  which  submitted  the  same  shall  read 
the  said  by-law  a  third  time  and  pass  the  same. 

36,  Within  one  month  after  the  passing  of  such   by-law,  issue  of  de- 
the  said  council,  and  the  mayor,  warden,  reeve,  or  other  head  Ventures. 
or  other  officers  thereof  shall  issue  or  dispose  of  the  deben- 


8 

tures  provided  for  by  the  by-law  and  deliver  the  same  duly 
executed  to  the  trustees  appointed  or  to  be  appointed  under 
this  Act. 

Levying  rate        37.  In  case  any  such  loau,  guarantee  or  bonus  be  so  granted 

municipality,  ^^  ^  portion  of  a  township  municipality,  the   rate  to  be  levied 

for  the  payment  of  the  debentures  issued   therefor  and  the 

interest  thereon  shall  be  assessed  and  levied  upon  such  portion 

only  of  such  municipality. 

if'umnfcS        ^^    ^^^  provisions   of    The   Consolidated  Municipal  Act, 

Acts  as  to  by  1892,   and  the  amendments  therer,o,  so  far  as  the  same  are 

laws.  jjQ^.   inconsistent  with    this  Act  shall    apply  to  any  by-law  so 

passed  by  or  for  a  portion  of  a  townshij)  municipality  to  the 

same  extent  as  if  the  same  had  been  passed  by  or  for  the 

whole  muiiicifjality. 

Ooaucil  may         29.  The  councils  for  all  corporations   that  may  grant  aid 

for  commence-  ^7  Way  of  bonus    to    the    company,   may  by  resolution    or 

ment  of  work,  by-law  extend  the  time  lor  the  commencement  of   the  work 

.  beyond  that  stipulated  by  the  by-law  or  by-laws  granting  such 

aid  from  time  to  time,  provided  that  no  such  extension  shall 

be  for  a  longer  period  than  one  year. 

Council  may         30.  It  shall  and  may  be  lawful  for  the  council  of  any  muni- 
f  or  completion,  cipality  that  may  grant  aid  by  way  of  bonus  to  the   com- 
pany, and  they  shall  have  power  to  extend  the  time  lor  the 
completion  ot  the  works  (on  the  com[)letion  of  which  the  said 
Proviso.  company  will  be  ( ntitled  to  such  bonus)  from  time  to  time, 

provided  that  no  such  extension  shall  be  for  a  longer  period 
than  one  year  at  a  time. 

Rate  not  ex-      31.  Any  municipality  or  portion  of  a  township  municipality 

ceeding  three  interested  in  the   construction  oi  the  road  of  the   company, 
cents    m    the  .-ii  pi  ,.  ,i 

dollar  valid,     may  grant   aid  by  way  or  bonus  to  the    company   towards 

the  construction  of  such  road,  notwithstanding  that  such  aid 
may  increase  the  municipal  taxation  of  such  municipality  or 
portion  thereof  beyond  what  is  allowed  by  law,  provided  that 
Proviso,  such  aid  shall  not  require  the  levying  of  a  greater  aggregate 

annual  rate  for  ail  purposes  exclusive  of  school  rates,  than 
three  cents  in  the  dollar  upon  the  value  of  the  ratable  pro- 
perty therein. 

refelring°dis°'      ^^    ^^  ^^^  ^^^^  ^^   *^^  ^'**^'"  ^  couuty  inuiiicipalifcy,  titty 
putes  as  to     resident  freeholders  of    the  county  uiay  petition  the  couuiy 
toarbitratffm^  Council  against  submitting  the  said  by-law  upcm  the  ground 
"  that  certain  minor  municipalities  or  portions  thereof  comprised 
in  the  said  by-law  would  be  injuriously  atlected  thereby,  or 
upon  any  other  ground  ought  not  to  be  included  therein,  and 
upon  deposit  by  the  petitioners  with   the  treasurer  of  the 
county  of  a  suflficient  sum  to  defray  the  expenses  of  such  refer- 
ence.    The  said  council  shall  forthwith  refer  the  said  petition 
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to  three  arbitrators ;  one  being  the  judge  of  the  county  court, 
one  being  the  registrar  of  the  county  or  of  the  riding  in  which 
the  county  town  is  situated,  and  one  being,  an  engineer 
appointed  by  the  commissioner  of  public  works  for  Ontario,  who 
shall  have  power  to  confirm  or  amend  the  said  by-law  by 
excluding  any  minor  municipality  or  any  section  thereof  there- 
from, and  the  decision  of  any  two  of  them  shall  be  final,  and 
the  by-law  so  confirmed  or  amended  shall  thereupon  at  the 
option  of  the  railway  company  be  submitted  by  the  council 
to  the  duly  qualified  voters,  and  in  case  the  by-law  is  con- 
firmed by  the  arbitrators  the  expense  of  the  reference  shall  be 
borne  bj'"  the  petitioners  against  the  same  ;  but  if  amended, 
then  by  the  railway  company  or  the  county  as  the  arbitrators 
shall  order. 

33.  The  term  "  minor  muni  ;ijjality  "  shall  be  construed  to  "Minor  muni- 
mean    any  town  not  separated   from   the   municipal    county  m^anmg'of 
township  or  incorporated  village  situated  in  the  county  muni- 
cipality. 

34.  Whenever  it  shall  be  necessary  for  the  purpose  of  pro-  Acquiring 
curing  sufficient  land  for  stations  or  gravel -pits,  or  for  con- }.j^j^g*°^^^*gj" 
structing,  maintaining  and  using  the  said  railway  ;  and  in  cajse  pits,  'etc. 
by  purchasing  the  whole  of   any  lot  or  parcel  of  land  over 

which  the  railway  is  to  run,  the  company  can  obtain  the  same 
at  a  more  reasonable  price  or  to  greater  advantage  than  by 
purchasing  the  railway  line  only  the  company  may  pur- 
chase, hold  and  use  and  enjoy  such  lands  and  also  the  right  of 
way  thereto  if  the  same  be  separate  from  their  railway,  and 
may  sell  and  convey  the  same  or  any  part  thereof  from  time 
to  time  as  they  may  deem  expedient ;  but  the  compulsory 
clauses  of  The  Railway  Act  oj  Ontario  shall  not  apply  to  this  ^[^0!"  ^^^'^' 
section. 

35.  When  stone,  gravel,  earth,  or  sand  is  or  are  required  Acquiring 
for  the  construction  or  maintenance  of  said  railway,  or  any  construction"' 
part  thereof,  the  company  may,  in  case  they  cannot  agree  with  and  repair  of 
the  owner  ot  the  lands  on  which  the  same  are  situated  for  the  '"^'i^^y- 
purchase  thereof  cause  a  provincial  land  surveyor  to  make  a 

map  and  description  of  the  property  so  required,  and  they 
shall  serve  a  copy  thereof,  with  their  notice  of  arbitration,  as 
in  case  of  acquiringj|@°'lands  for  the  right  of  way  of  the  com- 
pany's railway,"^^and  the  notice  of  arbitration,  and  the  tender 
of  the  compensation  and  the  award  shall  have  the  same  effect, 
as  in  case  of  arbitration  for  the^^lands  for  right  of  way  as 
aforesaid  ;"^^and  all  the  provisions  of  The  Railway  Act  of 
Ontario,  and  of  this  Act  as  to  the  service  of  the  said  notice, 
arbitration,  compensation  deeds,  payment  of  money  into  court, 
the  right  to  sell,  the  right  to  convey,  and  the  parties  from 
whom  lands  may  be  taken,  or  who  may  sell,  shall  apply  to  the 
subject  matter  of  this  section  as  to  the  obtaining  the  materials 

2-117 
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as  aforesaid ;  and  such  proceedings  may  be  had  by  the  said 
company,  either  for  the  right  to  the  fee  simple  in  the  land  from 
which  the  said  materials  shall  be  taken,  or  for  the  right  to  take 
materials  for  any  time  they  may  think  necessary,  the  notice 
of  arbitration  in  case  arbitration  is  resorted  to  to  state  the 
interest  required. 


Sidings  to 
ffravel-pi  ts, 
etc. 


Rev.  Stat. 
c.  170. 


Rev.  Sr,«t.., 
Chap    170. 


36. — (1)  When  said  gravel,  stone,  earth,  or  snnd  shall  he 
taken  under  the  preceding  section  of  this  Act  at  a  distance 
from  the  line  of  tie  railway,  the  company  may  lay  down  the 
necessary  .sidings  and  tracks  over  any  lands  which  may  inLci - 
vene  between  the  railway  and  the  lands  on  which  the  said 
materials  shall  l>o  found  whatever  the  distance  may  be  ;  an  I 
all  the  piovisions  of  The  Railway  Act  of  Ontario  and  of  tliis 
Act  except  such  as  relate  to  filing  plans  and  publication  of 
notice,  shall  apply  and  may  be  used  and  exercised  to  obtain 
the  right  of  way  from  the  railway  to  the  land  on  which  such 
materials  are  situated  ;  and  such  right  may  be  so  acquired- for 
a  term  of  years  or  permanently  as  the  company  may  think 
proper,  and  the  powers  of  this  and  the  preceding  section  iniy 
at  all  times  be  exercised  and  used  in  all  respects  after  the 
railway  is  constructed  for  the  purpose  of  maintaining  and 
repairing  the  said  railway. 

(2)  When  estimating  the  damages  for  the  taking  of  gnvel, 
stone,  earth  or  sand,  sub-section  9  of  section  20  of  Tke  li<Lilway 
Act  of  Ontario  shall  not  apply. 


1^S^^'8   of 

debentures. 


Proviso. 


37.  Whenever  any  municipality  or  portion  of  a  township 
municipality  shall  grant  aid  by  way  of  bonus  or  gift  to  the 
railway  company  the  debentures  therefor,  shall,  within  six 
months  after  the  pissing  of  the  by-law  authorizing  the  same, 
be  delivered  to  three  trustees  to  be  named,  one  by  the 
Lieutenant-Governor  in  Council,  one  by  the  said  company,  aw(i 
one  by  the  majorit}-  of  the  heads  of  the  municipalities  which 
have  granted  bonuses,  all  of  the  trustees  to  be  residents  of  the 
Province  of  Ontario:  provided  that  if  the  said  heads  of  the 
municipalities  shall  refuse  or  neglect  to  name  such  trustee 
within  one  month  after  notice  in  writing  of  the  appointment 
of  the  company's  trustee,  or  if  the  Lieutenant-Governor  in 
Council  shall  omit  to  name  such  trustee  within  one  month 
after  notice  in  writing  to  him  of  the  appointment  of  the  other 
trustees,  then  in  either  ca.se  the  company  shall  be  at  liberty  to 
name  such  other  trustee  or  trustees.  Any  of  the  said  trustees 
may  be  removed  and  a  new  trustee  appointed  in  his  place  at 
any  time  by  the  Lieutenant-Governor  in  Council,  and  in  case 
any  trustee  dies,  or  resigns  his  trust,  or  goes  to  live  out  of  the 
Province  of  Ontario,  or  otherwise  becomes  incapable  of  acting, 
his  trusteeship  shall  become  vacant,  and  a  new  trustee  may  be 
appointed  by  the  Lieutenant-Governor  in  Council. 
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38.  The  said    trustees  shall  receive  the  said  debentures  or  Trusts  of 
bonds  in  trust,  firstly  under  the  directions  of  the  company,  but  ^[|^Q*4^®j,gg 
subject  to  the  conditions  of    the   by-law  in  relation  thereto  as 

to  time  or  manner,  to  convert  the  same  into  money  or  other- 
wise dispose  of  them;  secondly,  to  dep<sit  the  debentures  or 
amounts  realized  from  the  sale  in  some  chai  tend  bank  having 
an  office  in  the  Province  of  Ontario  in  the  name  of  "  The 
Strath roy  and  Western  Counties  Railway  Municipal  Trust 
Account,"  and  to  pay  the  same  out  to  the  said  company  from 
time  to  time  as  tlie  said  company  becomes  entitled  thei  eto  under 
the  conditions  of  the  by-law  j^ranting  the  said  bonus,  and  on 
the  certificate  of  the  chief  engineer  of  the  said  company  for 
the  time  beingf  in  the  form  set  out  in  schedule  "  A  "  hereto  or 
to  the  like  effect,  which  certificate  shall  set  forth  that  the  con- 
ditions of  the  by-law  have  been  complied  with,  and  is  to  be 
attached  to  the  cheque  or  order  drawn  by  the  said  trustees  for 
such  payment  or  delivery  of  debentures ;  and  such  engineer 
shall  not  wrongfully  grant  any  such  certificate  under  a  penalty 
of  $500  recoverable  in  any  court  of  competent  jurisdiction  by 
any  person  who  may  sue  therefor. 

39.  The  trustees  shall   be  entitled  to  their  reasonable  fees  Fees  to 
and  charges  from   said    trust  fund,  and  the  acts  of  any  two  of  ^^"stees. 
such  trustees  shall  be  as  valid  and  binding  as  if  the  three  had 
agreed. 

40.  It   shall  be  lawful  for  the  directors  of  the  company  to  Agreements 
enter  into  an  agreement  or  agreements  with  any  other  company  ^^*^  °**?®'^  ,  , 

■£    1        ^  11  i-i       •      J    J.  ^        •    i.  u  companies  for 

or  companies,  it   lawiully  autliorized  to  enter  into  such  agree-  leasing  or 

ments,  or  with  any  person  or  perscms,  for  leasing,  hiring,  or  use  h>ring  rolling 

of  any  locomotives,  electric  motors,  carriages,  cars,  rolling  stock, 

and  other  movable  property  from  such  companies  or  persons  for 

such   time  or  times  and  on  such  terms  as  may  be  agreed  on ; 

and  also  to  enter  into  agreements  with  any  railway  company 

or  companies,  if  so  lawfully  authorized,  for  the  use  by  one  or 

more    of   such    contracting   companies,    of    the    locomotives, 

electric  motors,  carriages,  cars,  rolling  stock  and  other  movable 

property  of  the  other  or  others  of  them  on  such  terms  as  to 

compensation  and  otherwise  as  may  be  agreed  upon. 

41.  The    company   shall    have    power    to    enter   into  an  Agreement 
agreement  or  agreements  with  any  electric  light   company  or  i^i.jj^  *'^®°*"° 
companies  or    any    company    or  companies    organized  for  the  companies, 
pu  pose  of  supplying  or  furnishing  electric  power  for  the  pur- 
chase, leasing  or  hiring  of  power  to    run  their  electric  motors, 
carriages  or  cars,  or  for  lighting  or   heating   the  same,  or  for 

any  other  purpose  for  which  it  may  be  required  by  the  said 
company^^to  carry  on  and  operate  the  railway  hereby 
authorized  to  be  constructed.""^^ 

42.  The     company     may     also     construct     an    electric  Telegraph 
telegraph  line  and  a  telephone  line  in  connection  with   their  *."<*  telephone 
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Prnviso. 


railway  and  for  the  purpose  of  constructing,  working  and 
protecting  the  said  telegraph  and  telephone  lines,  the  power 
conferred  upon  telegraph  companies  by  tlie  Act  respecting 
Telegraph  Companies,  being  chapter  158  of  the  Revised 
Statutes  of  Ontario,  1887,  are  hereby  conferred  upon  the  said 
company  ;  provided  that  such  telegraph  and  telephone  lines 
shall  be  used  exclusively  for  the  purposes  of  the  business  of 
the  said  company. 


Agreements 
for  amal- 
gamation 
with  other 
companies. 


Proviso. 


43.  The  company  is  authorized  and  empowered  to  make 
necessary  arrangements  to  contract  and  agree  with  the  Drand 
Trunk  Railway  Company  of  Canada,  the  Canadian  Pacific 
Railway  Company,  the  Canada  Southern  Railway  Company, 
or  any  or  either  of  them,  as  may  be  lawfully  authorized  to 
enter  into  such  arrangements,  for  amalgamation  with  any  or 
either  of  them,  provided  tiiat  the  terms  of  such  au'algamation 
are  approved  of  by  two-thirds  in  value  of  the  shareholders 
voting  either  in  person  or  represented  by  proxy  at  a  special 
general  meeting  to  be  called  for  that  purpose  in  accordance 
with  this  Act, 


Running  44.  The  company   shall  have  power  to  agree  for  connec- 

w"h"other"**'  ^^^^  ^"^  making  running  arrangements  with  the  Grand  Trunk 
railways.  Railway  Company  of  Canada,  the  Canadian  Pacific  Railway 
Company,  or  the  Canada  Southern  Railway  Company,  or  any  or 
either  of  them,  i/ lawfully  authorized  to  enter  into  such  arrange- 
ments or  agreements  upon  terms  to  be  approved  by  two-thirds  in 
value  of  the  shareholders  at  a  special  general  meeting  to  be  held 
for  that  purpose,  and  it  shall  also  be  lawful  for  the  said  com- 
pany to  enter  into  any  agreement  with  the  said  railway  com- 
panies or  any  or  either  of  them,  if  lawfully  authorized  to  enter 
into  such  an  agreement,  for  the  sale  or  leasing  or  hiring  of  any 
portion  of  the  railway  herein  authorized  or  the  use  thereof, or  for 
the  sale  or  leasing  or  hiring  of  any  locomotives,  tenders,  electric 
motors,  carriages,  cars,  rolling  stock,  plant  or  other  property  of 
either  or  both  or  any  part  thereof,  or  touching  any  service  to  be 
rendered  by  the  one  company  to  the  other  and  the  compensa- 
tion therefor,  if  the  arrangements  and  agreements  shall  be 
approved  of  by  two-thirds  in  value  of  the  shareholders,  voting 
in  person  or  by  proxy,  at  a  special  general  meeting  to  be  called 
.  for  that  purpose,  and  every  such  agreement  shall  be  valid  and 
binding  according  to  the  terms  and  tenor  thereof,  and  the 
company  purchasing,  leasing  or  entering  into  such  an  agree- 
ment for  using  the  said  railway  may  and  are  hereby  authorized 
to  work  the  said  railway  and  in  the  same  manner  as  if  incor- 
porated with  their  own  line,  but  nothing  in  this  Act  shall  be 
construed  as  purporting  or  intending.to  confer  rights  or  powers 
upon  any  company  which  is  not  within  the  legislative  authority 
of  the  Province  of  Ontario. 
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45.  The   company  shall  have  power  to  purchase  land  for,  Power  to  hold 
and  to   erect    warehouses,   elevators,   docks,    stations,    work-  property? 
shops  and  offices,  and  to  sell  and  convey  such  land  as  may  be 

found  superfluous  for  any  such  purpose,  and  the  company  shall 
have  power  to  hold  as  part  of  the  property  of  the  said  com- 
pany, as  many  steam  or  other  vessels  as  the  directors  of  the 
company  may  deem  requisite  from  time  to  time,  to  facilitate 
the  carriage  of  passengers,  freight  and  other  traffic  in  connec- 
tion with  the  railway. 

46.  The   directors   of  the   company   shall   have  power  to  Issue  of  bonds, 
issue  bonds  of  the  company  for  the  purpose  of  raising  money 

for  prosecuting  the  said  undertaking,  but  the  whole  amount  of 
the  issue  of  such  bonds  shall  not  exceed  in  all,  the  sum  of 
$20,000  for  each  mile  of  the  said  railway,  and  the  provisions 
of  sub-sections  20,  21,  22,  28  and  24  of  section  9,  of  The  Rail- 
ivay  Act  of  Ontario,  as  amended  by  chapter  45  of  the  statutes 
passed  in  the  53rd  year  of  the  reign  of  Her  Majesty  Queen 
Victoria,  shall  apply  to  all  such  bonds,  and  the  issue  thereof, 
and  such  bonds  shall  be  issued  subject  and  according  to,  and 
in  conformity  with  the  provisions  of  the  said  sub-sections. 

47  The  said  company  shall  have  power  to  become  parties  Negotiable  in- 
to promissory  notes  and  bills  of  exchange,  for  sums  of  not  less 
than  $100,  and  any  such  promissory  note  or  bill  of  exchange 
made,  accepted  or  endorsed  by  the  president  or  vice-president 
of  the  company  and  countersigned  by  the  secretary  of  the  said 
company,  and  uuder  the  authority  of  a  quorum  of  the  directors, 
shall  be  bindino  on  the  said  company,  and  every  such  promis- 
sory note  or  bill  of  exchange  so  made  shall  be  presumed  to 
have  been  made  with  proper  authority  until  the  contrary  be 
shewn,  and  in  no  case  shall  it  be  necessary  to  have  the  seal  of 
the  said  company  affixed  to  such  promissory  note  or  bill  of 
exchange,  nor  shall  the  president,  vice-president  or  the  secretary 
be  individually  responsible  for  the  same,  unless  the  said 
promissory  notes  or  bills  of  exchange  have  been  issued  without 
the  t^anction  and  authority  of  the  directors  as  herein  provided  Proviso. 
and  enacted  ;  provided  however,  that  nothing  in  this  section 
shall  be  construed  to  authorize  the  said  company  to  issue 
any  promissory  note  or  bill  of  exchange,  payable  to  bearer 
or  intended  to  be  circulate<l  as  money  or  as  the  notes  or  bills 
of  a  bank. 

48.  The  said  company  may  from  time  to  time  for  advances  Mortgaging 
of  money  to  be  made  thereon,  mortgage  or  pledge  any  bonds  van^L."'^ 
which  they  may  be  enabled  under  the  provmo-ns  of  this  Act  to 

issue  for  the  construction  of  the  said  railway. 

49.  Conveyances  of  land  to  the  said  company  for  the  pur-  ve^y^c^is.*^"" 
poses  of  this  Act  made  in  the  form  set  forth  in  schedule  "  B  " 

to  this  Act,  or  to  the  like  eifect,  shall  be  sufficient  conveyance 
to  the  said    company,    their    successors  and   assigns,   of  the 
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estate  or  interest  therein  mentioned,  and  sufficient  bar  of 
dower  respectively,  of  all  persons  executing  the  same  ;  and 
such  conveyances  shall  be  registered  in  such  manner  and  upon 
such  proof  of  execution  as  is  required  under  the  registry  laws 
of  Ontario ;  and  no  registrar  shall  be  entitled  to  demand  more 
than  seventy-five  cents  for  registering  the  same,  including  all 
entries  and  certificates  thereof,  and  certificates  endorsed  on 
the  duplicates  thereof. 

^""t™^T^  50.  The  railway  shall  be  commenced  within  three  years, 

pietion  of  line  and  finally  completed  within  six  years  after  the  passing  of  this 
Act. 


SCHEDULE  "A." 

(Section  38.) 

Chief  Enginelr's  Certificate. 

The  Strathuoy  a:td  Western  Counties  Railway  Company's 

Office. 

No.  Engineers  Department  A.D.  189  . 

Certificate  to  be  attached  to  checjues  drawn  on  The  Strathioy 
and  Western  Counties  Railway  Company  Municipal  Trust 
Account,  given  undei-  f-ection  chapter         of  the  Acts  of 

the  Legislature  of  Otitaiio,  passed  in  the  year  of  Her 

Majesty's  reign. 

I,  A.  B.,  Chief   Engineer   of  The    Strathroy   and   Western 
Counties  Railway   <  'ompaiiy,  do  hereby   certify  that   the  said 
company  has  fulfilled  the  terms  and  conditions  necessary  to  be 
fulfilled  under  the  by-law  No.         of  the  township  of 
{or  under  the  agreement  dated  the         day  of  between  the 

corporation  of  and  the  said  company)  to  entitle  the 

said  company  to  receive  from  the  said  trusts  the  sum  of 
(here  set  out  the   terms  and  conditions,  if  any,  which  have 
hean  fulfilled.) 
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SCHEDULE  "B." 

(Section  4^.) 

Know  all  men  by  these  presents,  that  I,  (or  we)  (insert  the 
name  or  names  of  the  vendor  or  vendors)  in  consideration  of 
dollars  paid  to  me  (or  us)  by  The  Sirathroy  and 
Western  Counties  Railway  Company,  the  receipt  whereof  is 
hereby  acknowledged,  do  grant  and  convey  unto  the  said  com- 
pany, and  I  (or  we)  (insert  the  name  or  na7ne&  of  any  other 
party  or  patties)  in  consi»leration  of  dollars,  paid  to 

me  (or  us)  by  the  said  comp.iny,  the  receipt  whereof  is  hereby 
acknowledged,  do  grant  and  reloase  that  certain  parcel  {or 
those  certain  parcels,  as  the  case  may  be)  of  land  (describe  the 
land)  the  same  having  been  selected  and  laid  out  by  the  said 
company  for  the  purposes  of  their  railway,  to  hold  with  the 
appurtenances  unto  the  said  The  Strathroy  and  Western 
Counties  Railway  Company,  their  successors  and  assigns  for- 
ever, (here  insert  any  other  clauses  or  conditions,  and  coven- 
ants required)  and  1  (or  we),  the  wife  (or  wives)  of  the  said 
do  hereby  bar  my  (or  our)  dower  in  the  said  lands. 

As  witness  my  (or  our)  hand  and  seal  (or  hands  and  seals) 
this  day  of  A.  D.  189     . 


Signed,  sealed  and  delivered  \  .^-i--A— -^ 

in  the  presence  of  (  J    T   ^     1 
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No.  118.]  gJLL  ^''''- 

All  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sections  65,  67,  69,  70,   and    71    of   The  Consolidated  55  v.,  c.  i2, 
5  Municipal  Act,  J 892,  are  amended  by  striking  out  the  figures  ^*-  ^\^J^  ^^' 
"  500  "  when  they  occur  in  the  said  sections,  and  inserting  in  amended, 
lieu  thereof  the  figures  "  750." 
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N0.U9.]  gJLL^  [1893. 

An  Act  to  amend  the  Act  respecting   Limited 
Partnerships. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  7  of  The  Act  respecting  TAmited  Partnerships  is  i^^;  c**'"'"' 
5  amended  by  adding  at  the  end  of  said  section  the  following  amended! 
words  :  "  and  for  filing  and  recording  each  such  certificate  the 
clerk  shall  be  entitled  to  receive  the  sum  of  twenty-five  cents, 
and  from  every  person  searching  in  the  book  where  such  cer- 
tificate is  so  recorded,  the  sum  of  ten  cents  for  each  such 
10  search." 
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No.  120.]  RTT  T  ^^^^^' 

An  Act  to  amend  the  Ontario  Medical  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  27  of  The  Ontario  Medical  Act  is  repealed.  SSy*8.^27!'re-' 

pealed. 
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No.  121.]  RTTJ.  ^''''- 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
ts  follows  : — 

1.  Section  533  (a)  of  The  Consolidated  Municipal  Act,  1892, 
5    is  repealed. 
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^"•^•^^■i  BILL.  ^''''- 

All  Act  to  amend  the  Division  (Courts'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of   Ontario, 
enacts  Jis  follows  :-  - 

1.  Sub-section  1  of  section  70  of  The  Division  Courts  ^c^  S^s".  IcT*"  *^' 

5  is  amended  by  striking  out  the  figures  "S60"  in  the  second  amended. 

line  of  clause  (a)  of  the  said  section  and  substituting  "  $100"  Jurisdiction 
.1         J.  extended, 

thereidr. 

2.  The  said  section  is  further  amended  by  adding  thereto  Rev.  Stat,  c, 
the  following  as  sub-section  (la) : —  Amended 

10      (1")  Interest    accumulated    upon    any   claim    of  the  class  Accumulated 
mentioned  in  clause  (c)  of  the  preceding  sub-section,  since  the  '^terest  on 
amount  or  balance  was  so  ascertained  by  the  signature  of  the  claims, 
defendant  or  of  the  person  whom  he  represents  shall  Hot  be 
included  in  determining  the  question  of  jurisdiction,  but  inter- 

15  est  so  accumulated  may  be  recovered  in  a  division  court  in 
addition  to  the  said  claim  notwithstanding  the  interest  and 
the  amount  of  the  claim  so  ascertained  together  exceed  the 
sum  of  .S200. 

3.  In  any  case  where  no  dispute  is  entered  as  to  a  portion  of  Right  to  enter 
20  a  claim  sued  in  a  division  court,  or  where  a  portion  of  the  por^^a°of  ^"^ 

claim  is  admitted  by  the  defendant,  the  plaintiif  may,  at  his  claim  not 
option,  proceed  to  judgment  and  execution  for  such  portion  ^'^P"*^*^*^" 
without  prejudice  to  his  right  to  recover  for  the  remainder  of 
the  claim. 

2.5      4c. — (1)  Where  the  amount  of  a   claim  sued  in  a  division  Examinations 
court  exceeds  $75,  any  of  the  paities  to  the  action  may,  upon  for  discovery, 
two  days'  notice  to  the  other  parties  to  the  action,  apply  to  the 
judge  of   the   court   in   which  the  action  is  brought  for   an 
order  for  the  examination  for  purposes  of   discovery  of   any 

30  party  or  parties  to  the  action,  or  any  other  person  who  would 
have  been  liable  to  examination  had  the  action  been  an 
action  in  the  high  court  of  justice,  and  the  judge,  if  he 
deems  such  order  necessary  for  giving  due  effect  to  the  rights 
of  the  party  making  the  application,  may  order  the  person 

35  or  persons,  with  respect  to  whom  the  application  is  made,  to 
attend  for  examination  before  the  clerk  of  the  county  couit  of 
the  county  in  which  such  action  is  brought  upon  such  terms 
and  conditions  as  the  judge  may  direct. 


OoBts.  (2)  In  any  case  in  which  examination  for  discovery  is  had, 

under  this  sectiou,  the  judge  may  allow  reasonable  costs  with 
respect  thereto :  provided  that  the  same  shall  in  no  case  exceed 
$5  and  actual  and  necessary  disbursements. 
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No.  122.]  "RTT  T  ^^^^^* 

An  Act  to  amend  The  Division  Courts  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  :  - 


^_        Clause  (a)  of  sub-section  1  of  section  70  of  The  Divis-  Rev.  Stat., . . 
ion  Courts  Act   is   hereby  amended  by  adding  thereto   the  amended, 
words   following,  "  and  also  in  any    such  personal   action  if  jurisdiction 
all  the  parties  consent  thereto  in   writing  and  if  the  amount  extended, 
claimed  in  such  last  mentioned  personal  action  does  not  exceed 
$100."=^) 

2.  The  said  section  is  further  amended  by  adding  thereto  Rev.  Stat.  o. 
the  following  as  sub-section  (la)  : —  amended. 

(la)  Interest    accumulated    upon    any   claim    of  the  class  Accumulated 
mentioned  in  clause  (c)  of  the  preceding  sub-section,  since  the  '"**"^t^ined 
amount  or  balance  was  so  ascertained  by  the  signature  of  the  claims, 
defendant  or  of  the  person  whom  he  represents  shall  not  be 
included  in  determining  the  question  of  jurisdiction,  but  inter- 
est so   accumulated   may  be  recovered  in  a  division  court  in 
addition  to  the  said  claim  notwithstanding  the  interest  and 
the  amount  of  the  claim  so  ascertained  together  exceed  the 
sum  of  $200. 

3.  In  any  case  where  no  dispute  is  entered  as  to  a  portion  of  Right  to  enter 
a  claim  sued  in  a  division  court,  or  where  a  portion  of  the  por^^n°o*f  °^ 
claim  is  admitted  by  the  defendant,  the  plaintiff  may,  at  his  claim  not 
option,  proceed  to  judgment  and  execution  for  such  portion  <i>«P"*«<i- 
without  prejudice  to  his  right  to  recover  for  the  remainder  of 

the  claim. 
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No.  123,]  BILL.  ^''''- 

An  Act  to  amend  the  Act  respecting  Joint  Stock 
Companies  for  supplying  Cities,  Towns  and  Villages 
with  Gas  and  Water. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  54  of  The  Act  respecting  Joint  Stock  Companies  Rev-  Stat,  i 
5  for  supplying  Cities,  Towns  and  Villages  with  Gas  and  amended  ^' 
Water  is  hereby  amended  by  inserting  after  the  word  "  other- 
wise "  in  the  seventh  line  of  the  said  section  the  following 
words,  "and  to  manufacture  and  supply  electricity  for  the 
purpose  of  generating  heat  or  power  and  for  all  other  purposes 
10  for  which  electricity  is  capable  of  being  used." 
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No.  12*.]  BILL.  ^''^'' 

An  Act  to  amend  The  Municipal  Act  of  1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section    479    of    The   Consolidated  Municipal    Act  offJ^^^-^^J^' 
5  1892,  is  amended  by  adding  thereto  the  following  sub-sec-  ed.    ' 
tion : 

(30)  For  giving  and  paying  bounties  not  exceeding  $5  per 
head  for  the  destruction  of  foxes  and  other  wild  animals 
which  kill  or  destroy  poultry. 

10      2.  Sub-section  21  of  section  521  of  the  said  Act  is  repealed.  l^^f^l^bJ^' 

21,  repealed. 
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NO.  125.]  ^JU^  [1893. 

An  Act  to  amend  The  Ontario  Architects'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  oi"  the  Province   of  Ontario, 
enacts  as  follows : — 

1.  Section  22  of  The  Ontario  Architects'  Act  is  amended  by  53  Vict.,  c.  41, 
5  striking  out  the  words  "  coming  into  force  of  this  Act,"  being  ^-j^^'  *™e°<i- 

the  last  four  words  of  the  second  line  of  said  section  and  the 
first  word  in  the  third  line  of  said  section,  and  inserting  in 
lieu  thereof  the  words  "  1st  day  of  July,  1893,"  and  by  strik- 
ing out  the  words  "  appointment  of  such  registrar,"  being  the 
10  last  four  words  in  the  fifth  line  of  said  section,  and  inserting 
in  lieu  thereof  the  words  "  1st  day  of  July,  1893." 

2.  Section  25  of  the  said  Act  is  hereby  amended  by  striking  53  Vict.,  c.  41, 
out  the   figures  "  1890  "   in  the  first  line  of  said    section  and  ^^^^'  ^'^^'"^^ 
inserting  in  lieu  thereof  the  figures  "  1893,"  and  by  striking 

15  out  the  word  "  registered  "  in  the   second  line  of  said  section. 
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"""■'''■^     ,        BILL.  ^''''- 

An  Act  to  amend  the  Municipal  Act. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Sub-section  44  of  section  489,  of  The  Consolidated  Municipal  65  Vict,  i, 
5  Act,  1892,  is  amended  by  striking   out  the   word  "  slaughter  ^^  ^-  *^^» 
houses  "  in  the  second  line  of  the  said  sub- section.  amended. 

Section  489   of  the  said  Act  is  amended  by  adding  thereto  55  vict.  2, 

the  following  as  sub-section  44a,.  42  s.  489, 

"  amended. 

44a.  For  establishing  public  slaughter  houses  and  for  pre-  siaughter- 
0  venting,   regulating  and   inspecting  the   erection  or  continu-  houses, 
ance  of  slaughter-houses  and  for  prohibiting  the  slaughter  of 
animals  intended  for  food  except  in    slaughter-houses  desig- 
nated in  the  by-law. 

>      Sub-section  14  of  section  521  is  amended  by  striking  out  the  55  Viet.  3, 
words    "  slaughter-houses   and  "   in   the  first  line  of  said  sub-  sub^g.^ii' 
section.  amended'. 
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^"■^'^J  BILL,  ["'''• 

An  Act  to  amend  The  Act  respecting  Private  Lunatic 

Asylums. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  108  of  The  Act  respecting  Private  Lunatic  Asy-  Rev.  Stat. 
5  lums  is   hereby  repealed  and   the  following  inserted   in   lieu  "•  ^'*^'  %•  ^^^' 
thereof:—  '^p'^"'^- 

108.  The    terms     'inebriate"    and    "habitual  drunkard,"  Meaning  of 
wherever    either    of  such    terms    occurs  in    this    Act,    shall  and^^habftual 
extend  to  and  include  any  person,  whether  male  or  female,  drunkard." 
who  is  an  habitual  consumer  of  stimulating  or  narcotic  drugs 
to  such  excess  as  to  cause  mental  or  physical  derangement  or 
disease. 
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No.  127.]  ;BILL.  ^''''- 

An  Act  to  amend  the  Act  respecting  Private  Lunatic 

Asylums. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  108  of  the  Act  respecting  Private  Lunatic  Asy-  Rev.  Stat. 
lums  is   hereby  repealed  and   the  following  inserted   in  ^^Q^  %^e&iJi.^^^' 
thereof : — 

{^"108.  All  the  provisions  of  this  Act  shall  extend  to  every  Application 
person,  whether  male  or  female,  who  is  an  habitual  consumer  ° 
of  stimulating  or  narcotic  drugs  to  such  excess  as  to  cause 
mental  or  physical  derangement  or  disease,  and  all  petitions, 
proceedings,  and  other  matters,  made,  taken  or  had,  under  or 
in  pursuance  ol  this  Act  in  respect  of  any  such  person  shall 
(mutatis  mutandis)  be  the  same  as  in  the  case  of  an  habitual 
drunkard 
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No.  128].  1^  T  T    r  ^^^^^' 

An  Act  to  amend  the  Municipal  Waterworks  Act, 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the   Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Municipal  Waterworks  Act  is  amended  by  inserting  Rev.  Stat,  c. 
5  therein  the  following  as  section  4  {a)  immediately  after  section  ^^^  amended. 
4  of  the  said  Act: — 

4.  (a)  Where  it  is  sought  to  take  water  for   the  purpose  Taking  waier 
sfoiesaid  from  any  lake  not  the  property  of  a  private  person  from  lakes  not 
or  of  a  company,  the  words  "fifteen  miles"  shall  be  substituted  ^gj-ty*®  P''''" 
10  for  the  words  "ten  miles"  where  the  latter  appear  in  section  4        ' 
of  this  Act,  and  the  corporation  shall,  in  such  case  and  for  the 
purposes   of  this  Act,  have  all  the  rights,  powers,   authorities 
and  privileges  by  this  Act   granted  to  or  conferred  upon  any 
municipal  corporation. 
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No.  128],  -J3  J  JJ^  [1893. 

An  Act  to  amend  the  Municipal  Waterworks  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the   Province  of  Onuario, 
enacts  as  follows  : — 

1 .  Section  4  of  The  Municipal  Waterworks  Act  is  amended  Rev.  Stat.  c. 
by  striking  out  the  word  "  river  "  in  the  seventh  line  thereof.       ^°^®" 

2i.  the  said  Act  is  further  amended  by  inserting  therein,  after 
section  4  thereof,  the  following  section : — 

4a.  Water  for  the  purpose  aforesaid  may  be  taken  from  any 
lake  or  river,  and  in  such  case  the  words  "  fifteen  miles  "  shall 
be  substituted  for  the  words  "  ten  miles  "  -  where  the  latter 
appear  in  section  4  of  this  Act;  and  the  corporation  shall,  for 
the  purposes  of  this  Act,  have  all  the  rights,  powers,  authori- 
ties and  privileges  by  this  Act  granted  to  or  conferred  upon 
any  municipal  corporation,  and  shall  be  subject  to  the  same 
obligations  and  restrictions. 
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No,  129.]  BTTT.  ^''''' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY  by  and  with  the   advice  and  consent   of 
the  Legislative  Assembly  of   the  Province    of    Ontario 
enacts  as  follows : — 

1.  Sub-section  2  of  section  479,  of  The  Consolidated  Munici-  55  V.  c,  42,  a. 
5  pal  Act  1892,  is   amended  by  inserting  after  the  words  "Game  ^7^'  ™^"^-  ^ 
Inspectors "   the   words   "  Inspector  of  sheep    which  may  be 
worried  or  killed  by  dogs." 

■^!3.  Section  544  of  said  Act  is  amended  by  adding  the  follow-  55  V.  c.  42,  s. 
ing  sub-section  thereto.  ^*'*  amended. 

10      (2)  In  the  case  of  a  school  section  in  a  township  where  the  Roads  in 
side-roads  are  two  or  more  miles  apart,  and  when  such  school-  school  section 
section  embraces  the  lands  fronting   upon  any   one  or  more  roads  are  two 
concessions  within  any  two  such   side-roads,  and  when  the  J^i^es  apart, 
school-house  is  located  on  any  one  of  the  said  concessions  at  or 

15  near  the  centre  between  any  two  such  side  roads,  it  shall  be 
the  duty  of  the  council  of  the  municipality,  upon  petition  of 
the  ratepayers  representing  one-fourth  of  the  assessed  value 
of  the  school  section,  or  by  one  fourth  of  the  ratepayers  of  the 
section  to  pass  a  by-law  for  the  acquiring  of  a  road  of  not  less 

20  than  forty  feet  in  width  at  or  near  the  centre  between  the 
aforementioned  side-roads,  the  said  road  to  be  opened  across  one 
or  more  concessions  so  as  to  provide  for  the  children  of  such 
section   convenient  access  to  the  school-house  of  said  section. 

(3)  The  council  of  the  municipality  shall  have  the  power  to  if  price  not 
25  expropriate  the  lands  necessary  for  the  said   road,   and   if  the  ?:^F^?.*^  "p°° 
council  and  the  owner,  or  owners  of  the  lands  as  the  case  may  foUow.^ 
be,  are  unable  to  agree  as  to  the  price  of   the   lands,   then   the 
matters  in  dispute  shall  be  determined  by  arbitration  under 
the  provisions  of  this  Act  respecting  arbitrations. 
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No.  130.]  BILL.  ^''''- 

An  Act  to  amend  The  Ditches  and  Watercourses  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section   6    of  The   Ditches   and    Watercourses    Act,    is  R^ev.  stat.  c. 
5  amended  by  inserting  after  the    word  "and"  in  the  eleventh  amended. 

line,  the  words  "  such  owner  "  and  by  striking  out  all  the 
remaining  part  of  the  section  after  the  word  "  place  "  in  the 
fourteenth  line  including  paragraphs  (a),  (6),  (c)  and  (d). 

2.  The  clerk  of  the  municipality  shall  keep  a  supply  of  the  Municipal 

10  forms  of  notices  required  to  be  served  under  the  provisions  of  ^^^"^^  *° 

,  .  ,    .     ,  T    ,^        1     1 1    r<  1 1    •  1     !•  provide  copies 

the  said  Act,  and  he  shall  fall  m  such  forms  upon  any  owner  of  forms  of 
requiring  him  so  to  do,  and  such  owner  shall  pay  to  the  clerk,  "notices, 
such  sum  as  may  be  fixed  by  the  council  for  such  service. 
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No.  13].] 

An  Act  to  amend  The  Act  for  the  Protection  of  Game 
and  Fur-Bearing  Animals. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Notwithstanding  anything  contained  in  chapter  221  of  Jf ukeT  *° 
5  the    Revised    Statutes    of    Ontario,    or    in   any   subsequent  before  certain 
Act  or  Acts  amending  the  same,  no  person  charged  with  a  magistrates, 
violation  of    the  Game    Laws  shall  be    compelled  to  attend 
before  a  magistrate  at  a  greater  distance  from  his  place  of 
residence    or   the    place   where    the    offence    was  committed 
10  than  ten  miles,  should   there  be  a    magistrate  residing  within 
that   distance. 


hj 


o  ►fl 

cl-W 

1="S 

(5    !? 

<Ow 

iS  ^ 

B.^    2 

CO*  .     .     gV 

SWh 

^-    O 

Ho- 

^  > 

gs 

>^  M 

5'w 

&§ 

g 

g" 

Ji 

tti 

09 

M 

^ 

CO 

M 

ST.  P 

S- 

§f> 

CO 

CD 

CO 

1^ 

o   ^ 

-+5 

22. 
O 

a 

p 

Ct> 

S  1 

CD     O 

Oi 

P    3 

I-"- 

e 

?5 

CD 

°[3 

|vS 

"g  CT-      I— 1 

OS 

LL. 

e  Act 
iir-Bea 

Ti 

t-i     HJs 

l-l 

jJ.  o 

Ol 

^-'« 

d      ^ 

05 

OTQ 

00 

^    <rt- 
g^CD 

'^. 

CO 

ct- 

OS 

1— ' 

00 

So'  o" 

CO 

1 

OS 

0 


No.  132.]  gJLL  [1893. 

An  Act,  to  amend  the  Act  respecting  Pounds. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  respecting  Pounds  is  amended    by  adding  the  Rev.  Stat.,  c. 
followingf  section  thereto  : —  ^^^' 


26.  Every  poundkeeper,  and  every  other  person   who  under  Statement  of 


persons  retain- 


the  provisions  of  section  12  of  this  Act,  distrains  any  animal,  mg  animals 
shall,  on  or  before  the  15th  dav  of  January  in  everv  year  file  °*^*  ^^ 


with    the    clerk   of    the   municipality   a   statement    for    the 
10  year  ending  on  the  31st  day  of    December  prior   to  that  in 
which  the  statement  is  filed  shewing : 

1.  The  number  of  animals  impounded  or  distrained  as  the 
case  may  be. 

2.  The  number  of  animals  sold  and  the  amounts  received. 

15      3.  The  sum  received  as  poundage  fees  and  cost  of  keep  by 
poundkeeper  or  party  distraining. 

4.  The  amount  of  damages  paid  by  any  party. 

5.  All  disbursements  and  to  whom  paid. 

6.  Any    other    receipts    and  expenditures    in    connection 
20  therewith. 

(2)  The  said  statement  shall  be  certified  to  by  the  pound- 
keeper  or  the  person  distraining  as  a  true  and  accurate  state- 
ment for  the  year  ending  on  the  31st  day  of  December  prior  to 
that  in  which  the  statement  is  filed. 


pounded. 
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No.  132.]  ^JJJ^  [1893. 

An  Act  to  amend  the  Act  respecting  Pounds. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
'  as  follows  : — 

1.  The  Act  respecting  Pounds  is  amended    by  adding  the  Rev.  Stat.,  c. 
following  section  thereto  : — .  ^^^• 

26.  Every  poundkeeper,  and  every  other  person   who  under  Statement  of 
the  provisions  of  section  12  of  this  Act,  distrains  any  animal,  mg^anhnals^"" 
shall,  on  or  before  the  loth  day  of  January  iu  every  year  file  °o*i  i"i' 
with    the   clerk    of    the    municipality    a   statement    lor    the  ^°"°  ^  * 
year  ending  on  the  Slst  day  of   December  prior  to  that  in 

which  the  statement  is  filed  shewing : 

1.  The  number  of  animals  impounded  or  distrained  as  the 
case  may  be. 

2.  The  number  of  animals  sold  and  the  amounts  received. 

3.  The  sum  received  as  poundage  fees  and  co^t  of  keep  by 
poundkeeper  or  party  distraining. 

4.  The  amount  of  damages  paid  by  any  party. 
6.  All  disbursements  and  to  whom  paid. 

6.  Any  other  receipts  and  expenditures  in  connection 
therewith. 

27.  The  said  statement  shall  be  certified  to  by  the  pound-  , 
keeper  or  the  person  distraining  as  a  true  and  accurate  state- 
ment for  the  year  ending  on  the  Slst  day  of  December  prior  to 
that  in  which  the  statement  is  filed. 

28.  Any  poundkeeper  or  other  person  required  to  file  such 
return,  neglecting  or  refusing'  to  file  the  same  on  or  before  the 
15th  day  of  January  in  any  year,  shall  be  subject  to  a  penalty 
not  exceeding  $10,  to  be  recovered  as  are  other  penalties  under 
this  Act. 
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No.  133.]  ^JLL_  [1893. 

To  amend  *' An  Act  respecting  Police  Magistrates." 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: — 

Section   25  of   The  Act   respecting   Police   Magistrates   isRgv.  Stat,  c 
^amended  by  striking  out  the  word  "  whether  "  in  the  fourth  272,  s.  25. 
line,  and  the  words  "  or  as  a  Justice  of  the  Peace  "  in  the  fifth 
line  thereof. 
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^°-^'*-^  BILL.  ^''''- 

An  Act  respecting  the  Insurance  Law. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  Interpreta- 
5  The  Insurance  Corporations'  Act,  1892,  hereinafter  called  "The  giruction'^Ren- 
Principal  Act."  ally. 

(2)  The  expression  "trade  or  labour  union  or  organiza- "  Trade  or  la- 
tion  "  means  such  an  orsranization  of  wage-earners  of  a  par-  ^^^  ?°V?"  °^ 
ticular  trade  or  industrial  calling,  as  is  primarily  constituted 
10  and  is  actually  operated  bona  fide  for  the  regulation  of  the 
wages  and  hours  of  labour  as  between  employers  and  the 
employed  ;  but  shall  not  be  deemed  to  include  co-operative 
associations  or  societies. 

(3;  The  expression  "  insurance  fund  "  or  "  insurance  funds  "  ''  Insuranee 
15  shall  not  be  deemed  to  include  any  fund  or  funds  of  a  trade  or  '""unds"" 
labour  union  or  organization  appropriated  to  or  applicable  for 
the  voluntary  assistance  of  wage-earners  unemployed  or  upon 
strike. 

(4)  "  Endowment  insurance  "  includes  any  contract  of  insur-  ."  Endowment 
20  ance  which  contains  an  undertaking  to  pay  an  ascertained  or 

ascertainable  sum  at  a  fixed  future  date,  provided  the  assured 
is  then  alive. 

(5)  The    word  "  lodge "    includes  a  primary    division    (by  "  Lodge." 
whatever  name  known)  of  a  friendly  society. 

2.5      3. — (1)  Where  a  friendly  society,  registered  under  The  Prin-  Foreign 
cvpal  Act,  has  its  head  office  elsewhere  than  in  the  Province  of  friendly  socie- 
Oritario,  the  lodges  or  a  majority  of  the  lodges  situated  in  the  at1on'of°Ew'^ 
Province  may  file  with  the  Registrar  of  Friendly  Societies  an  vincial  body, 
application  or  applications  for  Provincial  incorporation,  setting 

30  forth  the  facts  of  the  case  and  the  proposed  corporate  name,  and 
the  head  office  and  rules  of  the  society ;  also  naming  those 
persons  v/ho  are  to  be  its  first  trustees  or  managing  officers,  and 
stating  the  mode  in  which  their  successors  are  to  be  elected  ; 
also  furnishing  such  other  information  as  the  Registrar  requires. 

3.5      (2)  Upon  due  application  made  the  Registrar  may  name  a  Hearing  of  ap- 
day  for  the  hearing  of  the  application,  and  such  public  notice  plication  and 
of  the  hearing  shall  be  given  in  the  Ontario  Gazette  and  other-  ^°^^^^- 
wise  as  the  Registrar  shall  direct. 


Filing  of  cer- 
tificate . 


Certificate  of  (3)  If  upoD  the  hearing  it  appears  to  the  Registrar  in  his 
incorporation.  (]jggj.g^JQ^  j^^o^^  g^^j^  incorporation  ought  to  be  granted,  he  shall 
have  authority  to  certify  in  duplicate,  or  in  as  many  parts  as 
may  be  required,  under  his  hand  and  the  seal  of  his  office  that 
he  finds  entitled  to  incorporation  under  the  name  and  for  the  5 
purposes  specified  in  the  certificate,  the  persons  mentioned 
therein. 

(4)  One  of  the  original  parts  of  the  certificate  shall  be  filed 
in  the  office  of  the  Provincial  Registrar,  together  with  such 
other  documents  as  the  Registrar  of  Friendly  Societies  shall  by  10 
his  certificate  require  to  be  tiled  ;  and  from  the  day  of  such 
filing  the  persons  mentioned  in  the  Registrar's  certificate  and 
their  associates  and  successors  shall  thenceforw^ard  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and 
immunities  vested  by  law  in  such  bodies  ;  15 

Proriso.  Provided  every  body  so  incorporated  shall  forfeit  its  cor- 

porate powers  by  non-user  as  provided  by  section  63  of  The 
Principal  Act,  and  shall  be  liable  to  have  its  corporate  powers 
suspended  or  revoked  as  provided  by  section  10  of  the  Act 
passed  in  the  53rd  year  of  Her  Majesty's   reign  and    chap-  20 
tered  39. 

Registration.  (5)  Upon  due  application  the  Registrar  of  Friendly  Societies 
shall  have  authority  to  admit  to  registry  as  a  friendly  society 
the  body  so  incorporated. 


Incorporation 
of  auxiliary 
bodies. 


3.  Where  it  is  in  the  opinion  of  the  Registrar  of  Friendly  25 
Societies  necessary  or  expedient  that  an  auxiliary,  or  local  or 
subordinate  body  or  branch  of  a  registered  society  should  be 
separately  incoi  porated,  or  registered,  or  both,  the  Registrar 
may  direct  the  like  proceedings  to  be  taken  as  in  the  next  pre- 
ceding section  enacted,  and  the  filing  of  his  certificate  in  the  30 
office  of  the  Provincial  Registrar  shall  have  the  same  effect  as 
Registration,  therein  enacted ;  also  upon  due  application  the  Registrar  of 
Friendly  Societies  shall  have  authority  to  admit  to  registry  the 
body  so  incorporated. 

Incorporation  4  — (1)  Any  unincorporated  lodge  or  body  controlled  by  a  35 
of  subordinate  registered  society,  and  operated  under  the  uniform  rules  pre- 
scribed by  the  said  society,  and  not  contrary  to  law  may, 
through  the  society,  make  application  to  the  Registrar  of 
Friendly  Societies  for  incorporation  ;  if  upon  due  application  it 
appears  to  him  that  incorporation  ought  to  be  granted,  he  40 
may  certify  the  same  under  his  hand  and  the  seal  of  his 
office  ;  and  the  filing  of  his  certificate  in  the  office  of  the  Pro- 
vincial Registrar  shall  have  the  same  effect,  and  be  subject  to 
the  same  limitations  as  enacted  in  sub-section  4  of  section  2. 

(2)  If  the  registered  society  should  at  any  time  revoke  the  4.5 
warrant  or  charter  under  which   the  body  so  incorporated  is 
operated,  such  revocation  shall  be  certified  in  duplicate  by  the 
presiding  officer  and  the  secretary  of  the  society  under  the  seal 
thereof ;  one  of  the  said  duplicates  shall  be  filed  with  the  Regis- 


Dissolution  of 

the  corpora- 
tion. 


s 

trar  of  FriendlySocieties,tlie  other  with  the  Provincial  Registrar ; 
and  this  certificate  from  the  filing  thereof  in  the  office  of  the 
Provincial  Registrar,  shall  ipso  facto  operate  to  dissolve  the 
body  so  incorporated,  and  to  vest  the  property,  assets,  funds 
5  and  effects  of  the  said  body  in  the  presiding  officer  and  the 
secretary  and  their  successors  in  office  as  trustees  for  the  cre- 
ditors and  persons  beneficially  entitled ;  and  the  surplus  (if  Disposal  of 
any),  after  the  liabilities  are  satisfied,  shall  vest  in  the  *^^®*''- 
registered  society  to  its  own  use  absolutely. 

10      5.  The  oflficers  of  any  superannuation  or  benefit  fund  auth-  Superannna- 
orized  by  the  sub-section  7  of  section  504  of  The  Consolidated  fun°ds  under  * 
Municipal  Act,  1892,  or  established  by  virtue  of  any  prior  or  55  V.  c.  42, 
amending  municipal    Act,  or  by  virtue  of  any  Act  authorizing  c.'^i^5^'g.^48!' 
the  establishment  of  a  benefit  fund  for  policemen  or  firemen, 

15  and  the  officers  of  any  benefit  fund  established  by  virtue  of 
section  48  of  chapter  145  of  the  Revised  Statutes,  1887,  may, 
upon  like  proceedings  taken  as  enacted  in  section  2  hereof, 
become  incorporated  with  the  same  limitations  of  corporate 
powers  ;  and  the  body  so  incorporated  may,  upon  due  applica- 

20  tion,  be  admitted  to  registry. 

6.  Where  a  friendl}"  society  has  its  head  office  in   Ontario,  Unincorpor- 
and  the  society  or  the  lodges  of  the  society  were,  on  the  tenth  ated  societie* 
day  of  March,  1890,  and  also  on  the  thirty-first  day  of  Decem-  loth  March, 
her,  1892,  in  actual  and  active  operation,  and  though  the  society,  1^890 

25  being  at  the  first  mentioned  date  entitled  to  incorporation,  did 
not,  on  or  before  that  date,  take*  out  incorporation,  the  Registrar 
of  Friendly  Sooieties,  upon*  proof  of  the  facts,  shall,  in  his  discre- 
tion, have  authority  to  issue  a  certificate  of  incorporation  as  in 
section  2  hereof  enacted,  and  the  filing  of  this  certificate  in  the 

80  office  of  the  Provincial  Registrar  shall  have  the  same  effect  and 
be  subject  to  the  same  limitations  as  therein  provided ;  upon 
due  application  the  Registrar  of  Friendly  Societies  shall,  in  his 
discretion,  have  authority  to  admit  to  registry  the  society  so 
incorporated. 

35      "7.  Section  12  of  The  Act  to  secure  to  Wives  and  Ghildren  Rev.  Stat. 
the  Benefit  of  Life  Thsurance  is  amended   by  adding  the  fol-  c.  18«, ».  13, 
lowing  as  sub-section  2  :—  amended. 

(2)  Where  it  appears  upon  the  letters  of  guardianship  or 
other  like  document  issued  by  a  court  beyond  the  jurisdiction 

40  of  the  Province,  or  by  a  certificate  of  the  Judge  under  the  seal 
of  such  court,  that  it  has  been  shown  to  the  satisfaction  of 
such  court  that  the  deceased  at  his 'death  was  domiciled  or 
resident  within  its  jurisdiction,  and  where  security  to  the 
satisfaction  of  the  court  has  been  given  by  the  guardian  or 

45  other  like  officer  appointed  by  the  said  letters  or  document, 
then  the  High  Court,  upon  application  for  the  appointment  of 
a  trustee  under  this  section,  may  dispense  with  the  giving  of 
security,  provided  it  has  been  also   shown  that  the  infants 


reside  within  the  jurisdiction  of  the  foreign  court,  and  that 
the  proposed  trustee  is  a  fit  and  proper  person,  and  that  the 
security  has,  in  accordance  with  the  practice  of  such  foreign 
court,  been  given  in  respect  of  and  tor  the  due  application 
and  account  of  the  money  payable  under  the  policy.  6 

53  Vic,  c.  89,  8. — (1)  Section  6  of  the  Act  passsed  in  the  53rd  year 
sec.  6,  amend-  ^£  jj^^  Majesty's  reign  and  chaptered  39,  is  amended  by  insert- 
ing after  the  words  "  one  or  more  of  them,"  in  the  twelfth  lien 
thereof,  the  following  words  :  "  or  to  the  mother  of  the  assured 
as  a  beneficiary  or  sole  beneficiary"  ;  and  the  said  section  is  K) 
further  amended  by  adding  at  the  end  thereof  the  following 
words  :  "  or  for  the  benefit  of  any  one  or  more  of  the  above- 
mentioned  persons  for  life,  and,  after  his  or  their  decease,  for  the 
benefit  of  any  one  or  more  of  the  survivors." 

63  V.  c.  39,  (2)  Section  5  of  the  said  Act  is  amended  by  striking  out  in  15 

s.  5,  amended,  ^j^^  ^fth  and  sixth   lines  thereof  the  following  words  :  "  and 
may  as  in  the  said  section  provided,  vary  the  apportionment." 


Rev.  Stat. 

c  167,  amend 

ed. 

Rev.  Stat. 

c.  167,  s.  107, 

amended. 


Rev.  Stat.  c. 
167,  s.  122, 
sub-s.  2, 
amended. 


Sec.  128, 
amended. 


55  V.  c.  39 
amended . 
S.  2,  sub-s. 
amended. 


9.  TJie   Ontario    Insurance    Act    is    hereby    amended    aa 
follows  : — 

(1)  Section  107  is  amended  by  striking  out  all  the  words  20 
down  to  and  inclusive  of  the  word  "  period  "  in  the  second 
line,  and  inserting  the  following  words  in  lieu  thereof :  "  Any 
contract  that  may  be  made  for  one  year  or  any  shorter  period  on 
the  mutual  system,  or  for  three  years  orany  shorter  period  on  the 
cash  system  "  ;  the  said  section  is  further  amended  by  striking  25 
out  the  word  "  his "  in  the  fourth  line  and  iuserting  in  lieu 
thereof  the  words  "  a  new  "  ;  and  is  further  amended  by  insert- 
ing after  the  words  "  cash  payments  "  in  the  fifth  line  the 
words  :  "  or  premium  notes." 

(2)  Sub-section  2  of  section  122  as  enacted  by  section  1  of  39 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  and 
chaptered  44,  is  amended  by  adding  at  the  end  of  the  said  sub- 
section the  following  words  :  "  but  the  notice  required  by  sec- 
tion 133  of  this  Act  to  be  embodied  in  or  endorsed  upon  the 
premium  note  shall  not  be  deemed  to  be  '  other  matter '  within  35 
the  meaning  of  this  sub-section." 

(3)  Section  123  is  amended  by  striking  out  the  word 
"  fifty  "  in  the  fifth  line  and  inserting  in  lieu  thereof  the  word 
"  sixty." 

10.  The  Principal  Act  is  amended  as  follows  : —  ^q 

(1)  Sub-section  8  of  section  2  is  amended  by  adding  thereto 
the  following  proviso : — 

"  Provided  that  when  the  subject  matter  of  the  contract 
is  property  or    an  insurable  interest  within  the 
jurisdiction  of  Ontario,  or  is  a  person  domiciled  or  45 
resident   therein,   any   policy,   certificate,   interim 
receipt,  or  writing  evidencing  the  contract  shall,  if 


signed,  countersigned,  issued  or  delivered  over  in 
Ontario,  be  deemed  to  evidence  a  contract  made 
therein,  and  the  contract  shall  be  construed  accord- 
ing to  the  law  thereof  ;  and  this  proviso  shall  have 
5  effect  notwithstanding  any  agreement,  condition  or 

stipulation  to  the  contrary." 

(2)  Sub-section  16  of  section  2  is  amended    by    inserting  S.  2,  sub-s.  16, 
after   the  words  "  friendly  society  "  in  the  seventh  line  the  *^^^  ^ 
following  words :  "  not  undertaking  endowment  insurance  or 

10  annuities."    Likewise  sub-section  2  of  section  10  is  amended  by  S.  lo,  subs.  2, 
inserting  after  the  word  "  society  "  in  the  first  line  the  follow- 
ing words,  "  not  undertaking  endowment  insurance  or  annui- 
ties." 

(3)  Section  3  is  amended  by  adding  thereto  the  following  s.  3  amended. 
]  5  proviso : 

"  Provided  that  no  superannuation  or  insurance  or  annuity 

fund,  managed  or  controlled    by  the  Government 

of  the  Dominion  of  Canada  for  the  benefit  of  the 

Civil  Service  thereof  shall    require    to  be  regis- 

20  tared." 

(4)  The  proviso  to  sub-section  2  B  of  section  4  is  amended  by  s.  4,  sub-s.  2B 
adding  at  the  end  thereof  the  following  further  proviso  : —     amended 

"  Provided  also,  in  any  case  of  doubt  where  the  bona  fide 
intention  of  a  society  is  to  afford  charitable  aid  or 

25  relief,  and  not    to    create  either  any  contractual 

right  in  the  members  or  any  contractual  obligation 
against  the  society,  upon  the  society  making  such 
intention  apparent  in  its  rules  and  publications  (by 
such    amendment,  if  necessary,  as    the  Registrar 

30  shall  direct),  the  Registrar  may  by  writing,  under 

his  hand  and  the  seal  of  his  office  declare  the 
organization  exempt  from  the  operation  of  this 
Act,  and  such  certificate  shall  remain  valid  until 
by  like    writing    revoked,    and    the    society     so 

35  exempted    shall    not  be    subject   to    any  penalty 

imposed  by  this  Act." 

(5)  Section  6  is  amended  by  adding  thereto  sub-sections  3  55  v.  c.  39,  s.  6 
and  4,  as  follows  :—  »inended. 

"  (3)  Corporations,  companies  or  insurers  within  the  intent 
40  of  sections  3  (a),  49  (4),  or  32  of  The  Insurance  Act 

of  Canada,  may,  upon  due  application,  be  admit- 
ted to  registry. 

"  (4)  Upon  due  application  of  any  underwriter  of  the 
establishment   or   society   known  as  Lloyd's,  and 

45  more  particularly  described  in  an  Act  passed  by 

the  Parliament  of  the  United  Kingdom  in  the 
thirty-fourth  and  thirty-fifth  years  of  Her  Majesty's 
reign,  and  chaptered  21,  or  upon  due  application  of 
any  such  underwriter's  broker,  or  broker's  agent, 

50  the   said   establishment   or   society   may   for  the 


6 

undertaking  and  transaction  of  marine  insurance 
be  registered  under  the  general  name  of  Lloyd's, 
which  shall  include  the  corporation,  all  underwriters 
of  Lloyd's  for  the  time  being  and  their  brokers, 
and  the  agents  in  Ontario,  of  the  corporation  or  of  5 
the  underwriters  or  brokers.  In  any  action  or 
proceeding  against  the  corporation,  or  against  any 
underwriter,  or  broker,  or  agent  as  aforesaid,  for 
liabilities  incurred  in  Ontario  the  Inspector  of 
insurance  may  receive  and  accept  service  of  pro-  10 
cess ;  and  acceptance  of  service  in  writing  under 
his  hand  shall  to  all  intents  and  purposes  whatso- 
ever be  legal  and  binding  upon  the  corporation, 
underwriter,  broker  or  agent." 

Principal  Act       (6)  Section  8  is  hereby  amended  by  adding  thereto  sub-sec-  15 

sTamended.tion  3  as  follows:- 

(3)  N  o  society  applying  for  registry  or  renewal  of  registry 
by  virtue  of  its  incorporation  under  any  Act  of 
Ontario    shall    be  deemed    to    be    entitled  to  be 
registered  unless   its    head-office    is  situated  and  20 
maintained  in  Ontario,  and  unless  the  presiding 
officer,  the  secretary  and  the   treasurer  are  bona 
fide  residents  of  the  Province  " 
S,  9, 8ub-8. 3,        (7)  The  proviso  to  sub-section  3  of  section  9  is  amended  by 
amen      .        striking  out  all  the  words   after  the  word  "  any  "  in  the  first  25 
line  down  to  and  including  the  word  "  members  "  in  the  third 
line,  and   inserting  in   lieu    thereof   the  following   words  : — 
"  bona  fide  trade  union   or  labor  organization,"  and  section  9 
is    further    amended    by  adding    thereto    sub-section    5   as 
follows : — 

"  (5)  Any  association  of  the  civil  servants  or  employees  39 
of  the  Dominion  of  Canada,  incorporated  by  virtue 
of  an  Act  of  the  Parliament  of  Canada  may,  upon 
due  application  be  admitted  to  registry." 

s.  25,  subs.  1,      (8)  Sub-section  1  of    section    25    of  the  Principal  Act  is 
amended.        amended   by  striking  out  the  word  "  Registrar  "  wherever  it  35 
occurs  and  substituting  therefor  the  words  "  Registry  Officer," 
the  said  sub-section   is    further  amended  by  inserting  after 
"  purpose "  in  the  third  line  the  words   "  is  insolvent,    or  is 
on  the  verge  of  insolvency." 
S.  30,  sub  s.  4,      (9)  Sub-section   4  of    section    80  of  the  Principal   Act   is  40 
amended.         amended  by   striking  out  the  word  "  or  "  in  the  first  line  and 
inserting  the  word  "  for  "  in  lieu  thereof. 

S.  33 amended.      (10)  Section  33  is  amended  by  adding  thereto  sub-section  5  as 
follows : — 

(5)  Where  the  money  payable  by  way  of  premiums,  dues  45 
or  assessments,  not  being  the  initial  premiums,  dues 
or  assessments,  under  any  contract  of  life  or  accident 
insurance  is  in   default,  and  the  event  upon  the 
happening  of  which  the  insurance  m»ney  becomes 


payable  has  not-  yet  happened,  any  of  the  persons 
hereinafter  mentioned  may  within  thirty  days  after 
the  default  post  by  registered  letter,  or  otherwise 
pay,  deliver  or  tender  to  the  company  at  its  head 
5  office,  or  at   its  chief   agency    in    Ontario,    or   to 

the  company's  collector  or  other  authorized  agent 
the  sum  in  default,  and  also  a  further  sum  by  way 
of  fine  if  the  contract  of  insurance  by  express  terms 
so  requires,  such  fine  however  in  no  case  to  exceed 

10  the  rate  of  five  cents  per  week  per  $1,000  of  insur- 

ance for  each  complete  week  elapsed  since  the  de- 
fault, and  not  more  in  any  case  than  at  the  rate  of 
twenty  cents  per  $1,000  for  the  whole  period  of 
default.     On  payment^^,  delivery  or  tender,  as  afore- 

15  said  by  the  assured,  or  by  any  of  the  beneficiaries 

under  the  contract,  the  contract  shall  be  deemed  to 
have  been  ipso  facto  revived  or  renewed,  and  any 
stipulation  or  agreement  to  the  contrary  shall  as 
against  the  assured  or  his  beneficiaries  be  utterly 

20  void.     This    sub-section  shall  not  be   deemed  to 

extend  the  time  allowed  for  the  payment  of  contri- 
butions or  assessments  by  section  40  of  the  Prin- 
cipal Act. 

(11)  Sub-section  2  of  section  34  is  amended  by  inserting,  in  s.  34,  sub-s.  2, 
25  the  second  line  after  the  words  "  shewn  in,"  the  words  "  or  amended. 

deduced  from  " ;  also,  by  striking  out  in  the  the  third  line  the 
word  "table,"  and  inserting  in  lieu  thereof  the  word  "tables." 

(12)  Section  35  (5)  is  amended  by  adding  thereto  the  follow-  S.  35,  sub  s.  5, 

ing  proviso  :—  amended. 

30  "Provided  that,  instead  of  printing  the  matter  required  by 

this   sub-section,  the  company  may  with  the  con-  ' 

sent  in  writing  of  the  Inspector  of  Insurance  print 
or  stamp  the  following  words  in  lieu  thereof : — 
'  Any  insurance  undertaken  or  offered  to  be  under- 

35  taken  in  the  Province  of  Ontario  in  respect  of  the 

lives  of  children  under  ten  years  of  age  is  subject 
to  the  restrictions  enacted  by  sub-sections  1  to  5 
(inclusive)  of  section  35  of  The  Insurance  Corpora- 
tions Act,  1892." 

40      (13)  Section  38  (8)  is  amended  by  adding  thereto  the  follow-  S.  38,  sub-e.  8, 

ing  proviso  : —  amended. 

"  Provided  that  in  the  case  of  railways  (including  therein 
other  common  carriers)  desiring  their  ticket-agents 
to  issue,  in  behalf  of  a   registered  insurance  cor-^ 

45  poration,  life  or   accident   insurance  contracts  for 

terms  not  exceeding  thirty-one  days,  the  railway 
may  upon  due  application  be  admitted  to  registry 
for  purposes  of  such  contracts  only  ;  and  shall  in 
respect   of    such    registry   pay  to  the   Provincial 

50  Treasurer  such   commuted  fee  as  the    Inspector  of 


8 

Insurance  shall  in  writing  under  his   hand  certify 
to  the   Provincial  Treasurer  to  be  in  his  opinion 
just   and    reasonable ;    the    ticket-agents    of   the 
registered  railway  shall,  but  only  for  purposes  of  the 
said  contracts,  be  deemed  to  be  severally  registered    5 
within  the  meaning  of  this  Act  for  the  term  of  the 
certificate  of  registry  issued  to  the  railway." 
S.  47, 8ub-8. 1,      Q^^^  Sub-section  1  of  section  47  is  amended  by  striking  out 
the  words  "  or  of  section  10  "  in  the  third  line,  and  inserting 
the  words  "  or  of  sections  9  or  10  "  in  lieu  thereof.  10 

S.  51,  subs. 2.  ^^15^  Sub-section  2  of  section  51  is  hereby  struck  out  and 

the  following  sub-section  is  substituted  therefor : — 
"  (2)  No  appeal  shall  be  allowed  unless  notice 
thereof  in  writing  is  given  to  the  Registry  Officer 
within  two  months  after  the  judgment  complained  15 
of ;  nor  unless,  within  three  months  after  the 
judgment  complained  of,  the  appellant  gives 
proper  security  as  aforesaid  that  he  will  effectually 
prosecute  his  appeaf,  and  pay  such  costs  and 
damages  as  may  be  awarded  in  case  the  judgment  20 
appealed  from  is  in  whole  or  in  part  affirmed.  At 
least  ten  days'  notice  of  any  subsequent  proceed- 
ing on  the  appeal  shall  be  given  in  writing  to  the 
Registry  Officer  at  his  office. 

S.62ameQded.      (16)  Section  62  is  amended  by  inserting  after  sub-division  25 
2  of  Division  II.  the  following  proviso: — 

"  Provided  that  in  the  case  of  corporations,  companies, 
insurers  or  underwriters  undertaking  or  transacting,^ 
ocean  marine  insurance  only,  and  also  in  case  of 
corporations,  companies,  insurers  and  underwriters  30 
within  the  intent  ot  sections  3(a)  or  49(4)  or  32 
of  The  Insurance  Act  of  Canada  found  admissible 
to  registry  under  this  Act,  the  fee  for  certificate  of 
registry,  whether  original  or  renewed,  shall  be  $10. 

S  62amended.      Section  62  is  further  amended  by  inserting  in  the  fourth  36 
line  of  Division  III.  after  the  words  "  shall  be  "  the  following 
words: — "in  respect  of  powers  of  attorney  as  enacted  in  sub- 
division 1  of  Division  II.,  and  in  other  respects  shall  be." 

S.62amended.  Section  62  is  further  amended  by  inserting  after  the  word 

"with"  in  the  fifth  line  of  Division  IV.  these  words  "or  issued  40 
by  the." 

S.62amended,      Section  62  is  further   amended   by  adding  at  the  end   of 
Division  IV.  the  following  words  : — "  Certificate  of  exemption 
from  registry,  $1.00  ;  filing   of  certificate  of  incorporation  or 
any  other  separate  document  required  by  this  Act  to  be  filed  45 
in  the  office  of  the  Provincial  Registrar,  $1.00." 
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No.  134.1  iSlJ    V  [1893- 

I.  t  j.  !;   :  -   ■ 

An  Act  respecting  the  Insurance  Law. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot* 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  Tnterpreta- 
The  Insumnce  Corporations'  Act,  1892,  herein&Her  called  "The  gtmctiorgen- 
Principal  Act.''  ally. 

(2)  The  expression  "  trade  or  labour  union  or  organiza-  "Trade  or  la- 
tion "  means  such  an  organization  of  wage-earners  of  a  par-  or^ankatlon"" 
ticular  trade  or  industrial  calling,  as  is  primarily  constituted 

and  is  actually  operated  bona  fide  for  the  regulation  of  the 
wages  and  hours  of  labour  as  between  employers  and  the 
employed  ;  but  shall  not  be  deemed  to  include  co-operative 
associations  or  fjocieties. 

(3)  The  expression  "  insurance  fund  "  or  "  insurance  funds  "  "Insurante 
shall  not  be  deemed  to  include  any  fund  or  funds  of  a  trade  or  '« funds." 
labour  union  or  organization  appropriated  to  or  applicable  for 

the  voluntary  assistance  of  wage-earners  unemployed  or  upon 
strike. 

(4)  "  Endowment  insurance  "  includes  any  contract  of  insur-  ."  Endowment 
ance  which  contains  an  undertaking  to  pay  an  ascertained  or 
ascertainable  sum  at  a  fixed  future  date,  provided  the  assured 

is  then  alive. 

(5)  The    word  "lodge"    includes  a  primary    division    (by  *' Lodge." 
whatever  name  known)  of  a  friendly  society. 

3. — (1)  Where  a  friendly  society,  registered  under  The  Prin-  Foreign 
cipal  Act,  has  its  head  office  elsewhere  than  in  the  Province  of  friendly  socie- 
Ontario,  the  lodges  or  a  majority  of  the  lodges  situated  in  the  atbn'of'pro*^'^ 
Province  may  file  with  the  Registrar  of  Friendly  Societies  an  vinciai  body. 
application  or  applications  for  Provincial  incorporation,  setting 
forth  the  facts  of  the  case  and  the  proposed  corporate  name,  and 
head    office    and    rules    of    the   society ;    also    naming  those 
persons  who  are  to  be  its  first  trustees  or  managing  officers,  and 
stating  the  mode  in  which  their  successors  are  to  be  elected  ; 
also  furnishing  such  other  information  as  the  Registrar  requires. 

(2)  Upon  due  application  made   the  Registrar  may  name  a  Hearing'of  ap- 
day  for  the  hearing  of  the  application,  and  such  public  notice  plicat'oi  and 
of  the  hearing  shall  be  given  in  the  Ontario  Gazette  and  other- 
wise as  the  Registrar  shall  direct. 


^ 


Certificate  of  (3)  If  upou  the  hearing  it  appears  to  the  Registrar  in  his 
incorporation.  Jiscretion  that  such  incorporation  ought  to  be  granted,  he  shall 
have  authority  to  certify  in  duplicate,  or  in  as  many  parts  as 
may  be  required,  imder  his  hand  and  the  seal  of  his  office  that 
he  finds  entitled  to  incorporation  under  the  name  and  for  the 
purposes  specified  in  the  certificate,  the  persons  mentioned 
therein. 


Filing  of  cer- 
tificate. 


Proviso. 


Registration. 


(4)  One  of  the  ofiginal  parts  of  the  certificate  shall  be  filed 
in  the  office  of  the  Provincial  Registrar,  together  with  such 
other  documents  as  the  Registrar  of  Friendly  Societies  shall  by 
his  certificate  require  to  be  filed  ;  and  from  the  day  of  such 
filing  the  persons  mentioned  in  the  Registrar's  certificate  and 
their  associates  and  successors  shall  thenceforward  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and 
immunities  vested  by  law  in  such  bodies  ; 

Provided  every  body  so  incorporated  shall  forfeit  its  cor- 
porate powers  by  non-user  as  provided  by  section  63  of  The 
Principal  Act,  and  shall  be  liable  to  have  its  corporate  powers 
suspended  or  revoked  as  provided  by  section  10  of  the  Act 
passed  in  the  53rd  year  of  Her  Majesty's  reign  and  chap- 
tered 39. 

(5)  Upon  due  application  the  Registrar  of  Friendly  Societies 
shall  have  authority  to  admit  to  registry  as  a  friendly  society 
the  body  so  incorporated. 


Incorporation 
of  auxiliary 
bodies. 


3.  Where  it  is  in  the  opinion  of  the  Registrar  of  Friendly 
Societies  necessary  or  expedient  that  an  auxiliary,  or  local  or 
subordinate  body  or  branch  of  a  registered  society  should  be 
separately  incoiporated,  ox  separately  registered,  or  both,  the 
Registrar  may  direct  the  like  proceedings  to  be  taken  as  in  the 
next  preceding  section  enacted,  and  the  filing  of  his  certificate 
in  the  office  of  the  Provincial  Registrar  shall  have  the  same 
Registration,  effect  as  therein  enacted  ;  also  upon  due  application  the  Regis- 
trar of  Friendly  Societies  shall  have  authority  to  admit  to  regis- 
try the  body  so  incorporated. 


Incorporation 
of  8ub( 
lodges 


4 — (1)  Any  unincorporated  lodge  or  body  controlled  by  a 
iltw^"^^^"**^  registered  society,  and  operated  under  the  uniform  rules  pre- 
scribed by  the  said  society,  and  not  contrary  to  law  may, 
through  the  society,  make  application  to  the  Registrar  of 
Friendly  Societies  for  incorporation  ;  if  upon  due  application  it 
appears  to  him  that  incorporation  ought  to  be  granted,  he 
may  certify  the  same  under  his  hand  and  the  seal  of  his 
office  ;  and  the  filing  of  his  certificate  in  the  office  of  the  Pro- 
vincial Registrar  shall  have  the  same  effect,  and  be  subject  to 
the  same  limitations  as  enacted  in  sub-section  4  of  section  2. 

(2)  If  the  registered  society  should  at  any  time  revoke  the 
warrant  or  charter  under  which  the  body  so  incorporated  is 
operated,  such  revocation  shall  be  certified  in  duplicate  by  the 
presiding  officer  and  the  secretary  of  the  society  under  the  seal 
thereof ;  one  of  the  said  duplicates  shall  be  filed  with  the  Regis- 


Dissolution  of 

the  corpora- 
tion. 


trar  of  Friendly  Societies,  the  otherwith  the  Provincial  Registrar; 
and  this  certificate  from  the  filing  thereof  in  the  office  of  the 
Provincial  Registrar,  shall  ipso  facto  operate  to  dissolve  the 
b  )dy  s(i  incorporated,  and  to  vest  the  property,  assets,  funds 
and  effects  of  the  said  body  in  the  presiding  officer  and  tlie 
secretary  and  their  successors  in  office  as  trustees  for  the  cre- 
ditors and  persons  beneficially  entitled  ;  and  the  surplus  (if  Disposal  of 
any),  after  the  liabilities  are  satisfied,  shall  vest  in  the  **'^®*^- 
registered  society  to  its  own  use  absolutely. 

5.  The  officers  of  any  superannuation  or  benefit  fund  auth-  Supeiannua- 
orized  by  sub-section  7   of  section  504   of  The  Consolidated  fun'ds  under  * 
Municipal   Act,  1892,  or  by  subsection  1^  of  section  4^6  55  v.  c.  42, 
thereof   or  established  by  virtue   of   any  prior  or  amending  c.*^  145 ^'8^48*' 
municipal    Act,    or   by   virtue    of    any   Act   authorizing   the 
establishment   of    a   benefit  fund    for  policemen   or   firemen. 

and  the  officers  of  any  benefit  fund  established  by  virtue  of 
section  48  of  chapter  145  of  the  Revised  Statutes,  1887,  may, 
upon  like  proceedings  taken  as  enacted  in  section  2  hereof, 
become  incorporated  with  the  same  limitations  of  corporate 
powers ;  and  the  body  so  incorporated  may,  upon  due  applica- 
tion, be  admitted  to  registry. 

6.  Where  a  friendly  society  has  its  head  office  in    Ontario,  Unincorpor- 
and  the  society  or  the  lodges  of  the  society  were,  on  the  tenth  **^^tf"f'®^'^ 
day  of  March,  1890,  and  also  on  the  thirty -first  day  of  Decom-  loth  March, 
ber,  1892,  in  actual  and  active  operation,  and  though  the  society,  '^^^ 
being  at  the  first  mentioned  date  entitled  to  incorporation,  did 

not,  on  or  before  that  date,  take  out  incorporation,  the  Registrar 
of  Friendly  Societies,  upon  proof  of  the  facts,  shall,  in  his  discre- 
tion, have  authority  to  issue  a  certificate  of  incorporation  as  in 
section  2  hereof  enacted,  and  the  filing  of  this  certificate  in  the 
office  of  the  Provincial  Registrar  shall  have  the  same  effect  and 
be  subject  to  the  same  limitations  as  therein  provided ;  upon 
due  application  the  Registrar  of  Friendly  Societies  shall,  in  his 
discretion,  have  authority  to  admit  to  registry  the  society  so 
incorporated. 

7.  Section  12  of  The  Act  to  secure  to  Wiues  and  Children  Uev.  St&t. 
the  Benefit  of  Life  Insurance  is  amended   bv  addino-  the  fol-  «.  iss,  s.  12, 

1        •  1  X*         n  °  amend«d. 

lowing  as  sub-section  2  : — 

(1)  Where   it  appears  upon  the  letters  of  guardianship  or  where 
other  like  document  issue  1  or  to  be  issued  by  a  court  beyond  guardiansap- 
the  jurisdiction  of  the  Province,  or  by  a  certificate  of  the  Judge  Cgn  court. 
under  the  seal  of  such   court,  that  it    has  been  shown  to  the 
satisfaction  of  such  court  that  the  deceased  at  his  death  was 
domiciled  or  resident  within  its  jurisdiction,  and  where  security 
to  the  satisfaction  of  the  court  has  been  given  by  the  guar- 
dian or   other   like  officer    appointed    by  the    said  letters  or 
document,    then    the  High    Court,  upon   application    for   the 
appointment  of  the  said  guardian  or  like  officer  as  trustee 
under  this  section,  may  dispense  with  the  giving  of  security, 
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provided  it  has  been  also  shown  that  the  infants  reside 
within  the  jurisdiction  of  the  foreign  court,  and  that  the 
proposed  trustee  is  a  fit  and  proper  person,  and  that  the 
security  has,  in  accordance  with  the  practice  of  such  foreign 
court,  been  given  in  respect  of  and  lor  the  due  api)lication 
and  account  of  the  money  payable  under  the  policy. 


53  Vic,  c.  39,  8. — (1)  Section  6  of  the  Act  passsed  in  the  53rd  year 
sec.  6,  amend-  Qf  ^{er  Majesty's  reign  and  chaptered  39,  is  amended  by  insert- 
ing after  the  words  "  one  or  more  of  them,"  in  the  twelfth  line 
thereof,  the  following  words  :  "  or  to  the  mother  of  the  assured 
as  a  beneficiary  or  sole  beneficiary"  ;  and  the  said  section  is 
further  amended  by  adding  at  the  end  thereof  the  following 
words  :  "  or  for  the  benefit  of  any  one  or  more  of  the  above- 
mentioned  persons  for  life,  and,  after  his  or  their  decease,  for  the 
benefit  of  any  one  or  more  of  the  survivors." 


58V.  c.  39, 
8.  5,  amended 


(2)  Section  5  of  the  said  Act  is  amended  by  striking  out  in 
the  fifth  and  sixth  lines  thereof  the  following  words  :  "  and 
may  as  in  the  said  section  provided,  vary  the  apportionment." 


Rev.  Stat.  9.  The   Ontario    Insurance   Act    is    hereby    amended   as 

a  167,  amend-  ^^jj^^^  ._ 


ed 

Rev.  Stat. 
c.  167,  s  107, 
amended. 


Rev.  Stat. 
167,  s.  122, 
sub-s.  2, 
amended. 


Rev.  Stat.  c. 
167,  s,  23, 
amended. 


Sec.  80 
amended. 


(1)  Section  107  is  amended  by  striking  out  all  the  words 
down  to  and  inclusive  of  the  word  "  period  "  in  the  second 
line,  and  inserting  the  following  words  in  lieu  thereof :  "  Any 
contract  that  may  be  made  for  one  year  or  any  shorter  period  on 
the  mutual  system,  or  for  threeyears  orany  shorter  period  on  the 
cash  system  "  ;  the  said  section  is  further  amended  by  striking 
out  the  word  "  his "  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "  a  new  " ;  and  is  further  amended  by  insert- 
ing after  the  words  "  cash  payments '"  in  the  fifth  line  the 
words  :  "  or  premium  notes." 

(2)  Sub-section  2  of  section  122  as  enacted  by  section  1  of 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  and 
chaptered  44,  is  amended  by  adding  at  the  end  of  the  said  sub- 
section the  following  words  :  "  but  the  notice  required  by  sec- 
tion 133  of  this  Act  to  be  embodied  in  or  endorsed  upon  the 
premium  note  shall  not  be  deemed  to  be  '  other  matter '  within 
the  meaning  of  this  sub-section." 

(3)  Section  123  is  amended  by  striking  out  the  word 
"  fifty  "  in  the  fifth  line  and  inserting  in  lieu  thereof  the  word 
"  sixty." 


'"  (4)  Section  80  is  amended  by  inserting  after  the  word 

"  officer  "  in  the  first  line,  the  following  words  "  or  the  banker 
of  the  company.". 


10.  The  Principal  Act  is  amended  as  follows : —  65  v.  c.  39 

^  amended . 

(1)  Sub-section  8  of  section  2  is  amended  by  adding  thereto  amenSd.^'  ^ 
the  following  proviso  : — 

"  Provided  that  when  the  subject  matter  of  the  contract  contracta  to 
is  property  or    an  insurable  interest  within  the  be  deemed 
jurisdiction  of  Ontario,  or  is  a  person  domiciled  or  ^p^Q® '° 
resident    therein,   any   policy,   certiticate,   interim 
receipt,  or  writing  evidencing  the  contract  shall,  if 
signed,  countersigned,  issued  or  delivered  over  in 
Ontario,  be  deemed  to  evidence  a  contract  made 
therein,  and  the  contract  shall  be  construed  accord- 
ing to  the  law  thereof ;  and  this  proviso  shall  have 
effect  notwithstanding  any  agreement,  condition  or 
stipulation  to  the  contrary." 

(2)  Sub-section  16  of  section  2  is  amended    by    inserting  S.  2,  sub-s,  16, 
after   the  words  "  friendly  society  "  in  the  seventh  line  the  a°^«»<i«<^- 
following  words :  "  not  undertaking  endowment  insurance  or 
annuities."    Likewise  sub-section  2  of  section  10  is  amended  by  S.  lo,  sub-s.  2, 
inserting  after  the  word  "  society  "  in  the  first  line  the  follow-  *"*"  ®  " 
ing  words,  "  not  undertaking  endowment  insurance  or  annui- 
ties." 

(3)  Section  3  is  amended  by  adding  thereto  the  following  S.  3  amended, 
proviso : 

"  Provided  that  no  superannuation  or  insurance  or  annuity  Civil  service 
fund,  managed  or  controlled    by  the  Government  ^^^^  °*  ^^°*' 
of  the  Dominion  of  Canada  for  the  benefit  of  the 
Civil  Service  thereof  shall    require    to  be   regis- 
tered." 

(4)  The  provisc»  to  sub-section  2  B  of  section  4  is  amended  by  s.  4,  subs.  2B 
adding  at  the  end  thereof  the  following  further  proviso: —     am^*d°d 

"  Provided  also,  in  any  case  of  doubt  where  the  bona  jide  Societies  for 
intention  of  a  society  is  to  afford  charitable  aid  or  charitable 
relief,  and  not  to  create  either  any  contractual 
right  in  the  members  or  any  contractual  obligation 
against  the  society,  upon  the  society  making  such 
intention  apparent  in  its  rules  and  publications  (by 
such  amendment,  if  necessary,  as  the  Registrar 
shall  direct),  the  Registrar  may  by  writing,  under 
his  hand  and  the  seal  of  his  office  declare  the 
organization  exempt  from  the  operation  of  this 
Act,  and  such  certificate  shall  remain  valid  until 
by  like  writing  revoked,  and  the  society  so 
exempted  shall  not  be  subject  to  any  penalty 
imposed  by  this  Act," 

(5)  Section  6  is  amended  by  adding  thereto  sub-sections  3  55  V.  c.  39,  s.  6 
4  and  5  as  follows  :—  .mended. 

"  (3)  Corporations,  companies  or  insurers  within  the  intent 

of  sections  8  (a),  49  (4),  or  32  of  The  Insurance  Act  jj,  g  q  ^  134 
of  Canada,  may,  upon  due  application,  be  admit- 
ted to  registry. 
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Lloyd's.  (4)  Upon    due    application  of    any   underwriter   of  the 

establishment  or  society  known  as  Lloyd's,  and 
more  particularly  described  in  an  Act  passed  by 
the  Parliament  of  the  United  Kingdom  in  the 
thirty-fourth  and  thirty-fifth  years  of  Her  Majesty's 
leign,  and  chaptered  21,  or  upon  due  application  of 
any  such  underwriter's  broker,  or  broker's  agent, 
the  said  establishment  or  society  may  for  the 
undertaking  and  transaction  of  marine  insurance 
be  registered  under  the  general  name  of  Lloyd's, 
which  shall  include  the  corporation,  all  underwriters 
of  Lloyd's  for  the  time  being  and  their  brokers, 
and  the  agents  in  Ontario,  of  the  corporation  or  of 
the  underwriters  or  brokers.  In  any  action  or 
proceeding  against  the  corporation,  or  against  any 
underwriter,  or  broker,  or  agent  as  aforesaid,  for 
liabilities  incurred  in  Ontario  the  Inspector  of 
Insurance  may  receive  and  accept  service  of  pro- 
cess ;  and  acceptance  of  service  in  writing  under 
his  hand  shall  to  all  intents  and  purposes  whatso- 
ever be  legal  and  binding  upon  the  corporation, 
underwriter,  broker  or  agent. 
Term  of  |^^(5)  For  purposes  of  this  and  the  next  preceding  sub- 

regis  ly.  soction  the  term  of  annual  registry  shall  commence  and  end  at 

the  respective  dates  hereinafter  prescribed  in  the  case  of  insur- 
ance licensees  of  the  Dominion  of  Canad;t.,.^a 

Principal  Act       (6)  Section  8  is  hereby  amended  by  adding  thereto  sub-sec- 
S°8  amended,  tion  3  aS  follows  :— 

Head  offices  (3)  No  society  applying  for  registry  or  renewal  of  registry 

of  Ontario  \,y  virtue  of  its  incorporation  under  any  Act  of 

Ontario    shall    be  deemed    to    be    entitled  to  be 

registered  unless   its    head-office    is  situated  and 

maintained  in  Ontario,  and  unless  the  presiding 

officer,  the  secretary  and  the    treasurer  are  feono- 

fide  residents  of  the  Province  " 

S.  9,  sub-B.  3,       (7)  The  proviso  to  sub-section  3  of  section  9  is  amended  by 

amended.        striking  out  all  the  words   after  the  word  "  any  "  in  the  first 

line  down  to  and  including  the  word  "  members  ''  in  the  third 

line,  and   inserting  in   lieu    thereof   the  following   words  : — 

"  bona  fide  trade  union  or  labor  organization,"  and  section  9 

is    further    amended    by  adding    thereto    sub-section    5   as 

follows:— 

Civil  service  "  (5)  Any  association  of  the  civil  servants  or  employees 

associations.  ^^  ^-^^  Dominion  of  Canada,  incorporated  by  virtue 

of  an  Act  of  the  Parliament  of  Canada  may,  upon 

due  application  be  admitted  to  registry." 

S.  25,  sub-s.  1       (8)  Sub-section   1  of    section    25    of  the  Principal  Act  is 

amended.        amended   by  striking  out  the  word  "  Registrar  "  wherever  it 

occurs  and  substituting  therefor  the  words  "  Registry  Officer," 


the  said  sub-section  is  further  amended  by  inserting  after 
"  purpose  "  in  the  third  line  the  words  "  is  insolvent,  or  is 
on  the  verge  of  insolvency." 

(9)  Sub-section    4  of    section    30  of  the   Principal    Act   is  S.  30,  sub  s.,  4 
amended  by   striking  out  the  word  "  or  "  in  the  first  line  and  *'"®°  ®  • 
inserting  the  word  "  for  "  in  lieu  thereof. 

(10)  Sub-section  2  of  section  34  is  amended  by  inserting,  in  S.  34,  sub-s.  2, 
the  second  line  after  the   words  "  shewn  in,"  the  words  "  or  *™^° 
deduced  from  "  ;  also,  by  striking  out  in  the  the  third  line  the 

word  "table,"  and  inserting  in  lieu  thereof  the  word  "  tables." 

(11)  Section  35  (5)  is  amended  by  adding  thereto  the  follow-  S.  35,  sub  s.  5, 

ing  proviso  : —  amended. 

"Provided  that,  instead  of  printing  the  matter  required  by  insurance  of 
this  sub-section,  the  company  may  with  the  con-  children's 
sent  in  writing  of  the  Inspector  of  Insurance  print 
or  stamp  the  following  words  in  lieu  thereof : — 
'  Any  insurance  undertaken  or  offered  to  be  under- 
taken in  the  Province  of  Ontario  in  respect  of  the 
lives  of  children  under  ten  years  of  age  is  subject 
to  the  restrictions  enacted  by  sub-sections  1  to  5 
(inclusive)  of  section  35  of  The  Insurance  Corpora- 
tions Act,  1892." 

(12)  Section  ^5  is /uri^er  amended  by  adding  thereto  sub- 335 amended, 
sections  8  and  9  as  follows : — 

(8)  Where  the  money  payable  by  way  of  premiums,  dues  Days  of  grace 
or  assessments,  not  being  the  initial  premiums,  dues 
or  assessments,  under  any  contract  of  life  insurance 
whatsoever  is  in  default,  and  the  event  upon  the 
happening  of  which  the  insurance  money  becomes 
payable  has  not  yet  happened,  any  of  the  persons 
hereinafter  mentioned  may  within  thirty  days  after 
the  default  post  by  registered  letter,  or  otherwise 
pay,  deliver  or  tender  to  the  company  at  its  head 
office,  or  at  its  chief  agency  in  Ontario,  or  to 
the  company's  collector  or  other  authorized  agent 
the  sum  in  default,  and  also  a  further  sum  by  way 
of  fine  if  the  contract  of  insurance  by  express  terms 
so  requires,  such  fine  however  in  no  case  to  exceed 
the  rate  of  five  cents  per  week  per  $1,000  of  insur- 
ance for  each  complete  week  elapsed  since  the  de- 
fault, and  not  more  in  any  case  than  at  the  rate  of 
twenty  cents  per  $1,000  for  the  whole  period  of 
default.  On  payment,  delivery  or  tender,  as  afore- 
said by  the  assured,  or  by  any  of  the  beneficiaries 
under  the  contract,  the  contract  shall  be  deemed  to 
have  been  ipso  facto  revived  or  renewed,  and  any 
stipulation  or  agreement  to' the  contrary  shall  as 
against  the  assured  or  his  beneficiaries  be  utterly 
void.  This  sub-section  shall  not  be  deemed  to 
extend  the  time  allowed  for  the  payment  of  contri- 
butions or  assessments  by  section  40  of  the  Prin- 
cipal Act. 
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Limitation  of       ^p""  (9)  Notwithstanding  any  stipulation  or  agreement  to 
^  ^*'°^'  the  contrary,  any  action  or  proceeding  against  the 

insurer  for  the  recovery  of  any  claim  under  or  by 
virtue  of  a  contract  of  life  insurance  may  be  com- 
menced at  any  time  within  the  term  of  one  year 
next  after  the  happening  of  the  event  insured 
against ;  but  if  not  commenced  within  the  said 
term,  sliall,  in  the  absence  of  waiver  by  the 
insurer,  be  absolutely  barred." ""^i 

S.  88.  sub-s.  8,      (13)  Section  38  (8)  is  amended  by  adding  thereto  the  follow- 

amended.  ^^^  proviso  :— 

Accident  in-  "  Provided  that  in  the  case  of  railways    (including  therein 

tickir  other  common  carriers)  desiring  their  ticket-agents 

to  issue,  in  behalf  of  a  registered  insurance  cor- 
poration, life  or  accident  insurance  contracts  for 
terms  not  exceeding  thirty-one  days,  the  railway 
may  upon  due  application  be  admitted  to  registry 
for  purposes  of  such  contracts  only  ;  and  shall  in 
respect  of  such  registry  pay  to  the  Provincial 
Treasurer  such  commuted  fee  as  the  Inspector  of 
Insurance  shall  in  writing  under  his  hand  certify 
to  the  Provincial  Treasurer  to  be  in  his  opinion 
just  and  reasonable ;  the  ticket-agents  of  the 
registered  railway  shall,  but  only  for  purposes  of  the 
said  contracts,  be  deemed  to  be  severally  registered 
within  the  meaning  of  this  Act  for  the  term  of  the 
certificate  of  registry  issued  to  the  railway." 

S.  47,8ub-8. 1.  (14)  Sub-section  1  of  section  47  is  amended  by  striking  out 
the  words  "  or  of  section  10  "  in  the  third  line,  and  inserting 
the  words  "  or  of  sections  9  or  10  "  in  lieu  thereof. 

S.  61,  Bub-8. 2.      (15)  Sub-section    2  of  section    51    is  hereby  struck  out  and 
amended.  the  following  sub-section  is  substituted  therefor : — 

Appeals  from  "  (2)  No  appeal  shall  be  allowed  unless  notice 

registry  thereof  iu  writing  is  given  to  the  Kegistry  Officer 

within  two  months  after  the  judgment  complained 
of ;  nor  unless,  within  three  months  after  the 
judgment  complained  of,  the  appellant  gives 
proper  security  as  aforesaid  that  he  will  effectually 
prosecute  his  appeal,  and  pay  such  costs  and 
damages  as  may  be  awarded  in  case  the  judgment 
appealed  from  is  in  whole  or  in  part  affirmed.  At 
least  ten  days'  notice  of  any  subsequent  proceed- 
ing on  the  appeal  shall  be  given  in  writing  to  the 
Registry  Officer  at  his  office. 

S.62ameaded.      (16)  Section  62  is  amended  by  inserting  after  sub-division 

2  of  Division  II.  the  following  proviso : — 
Ocean  marine  "Provided  that  in  the  case  of  corporations,  companies, 

insurance.  insurers  or  underwriters  undertaking  or  transacting 

ocean  marine  insurance  only,  and   also  in  case  of 
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corporations,  companies,  insurers  and  underwriters 

within  the  intent  of  sections  3(a)   or  49(4)  or  32 

of  The  Insurance  Act  of  Canada  found  admissible  R.S.C.,  c.  124. 

.to  registry  under  this  Act,  the  fee  for  certificate  of 

registry,  whether  original  or  renewed,  shall  be  $10. 

Section  62  is  further  amended  by  inserting  in  the  fourth  s.62amended. 
line  of  Division  III.  after  the  words  "  shall  be  "  the  following 
words : — "  in  respect  of  powers  of  attorney  as  enacted  in  sub- 
division 1  of  Division  II.,  and  in  other  respects  shall  be." 

Section  62  is  further  amended  by  inserting  after  the  word  s.  62  further 
"with"  in  the  fifth  line  of  Division  IV.  these  words  "or  issued  amended, 
by  the." 

Section  62  is  further   amended   by  adding  at  the  end   of  s.  62  further 
Division  IV.  the  following  words  : — "  Certificate  of  exemption  amended, 
from  registry,  $1.00  ;  filing   of  certificate  of  incorporation  or 
any  other  separate  document  required  by  this  Act  to  be  filed 
in  the  office  of  the  Provincial  Registrar,  $1.00." 

2—134 
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No.  134.]  BILL.  ^''''- 

An  Act  respecting  the  Insurance  Law. 

HER  MAJP]STY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1. — (1)  This  Act  shall  be  read  and  construed  as  one  with  Interpreta- 
The  Insurance  Corporations  Act,  1892,  hereinafter  called  "The  struction"gen- 
Principal  Act."  ally. 

(2)  Tlic  expression  "  trade  or  labour  union  or  oroaniza-  "Trade  or  la- 
tion "  means  such  an  organization  of  wage-earners  of  a  par-  orKanizadon*^" 
ticular  trade  or  industrial  calling,  as  is  primarily  constituted 
and  is  actually  operated  bona  fide  for  the  regulation  of  the 
wages  and  hours  of  labour  as  between  employers  and  the 
employed  ;  but  shall  not  be  deemed  to  include  co-operative 
associations  or  societies. 

(8)  The  expression  "  insurance  fund  "  or  ''insurance  funds"  " Insurance 
shall  not  be  deemed  to  include  any  fund  or  funds  of  a  trade  or  »i^"un(jj,°" 
labour  vmion  or  organization  appropriate^  to  or  applicable  for 
the  voluntary  assistance  of  wage-earners  unemployed  or  upon 
.strike. 

(4)  "  Endowment  insurance  "  includes  any  contract  of  insur-  "  Endowment 
ance  which  contains  an  undertaking  to  pay  an  ascertained  or  '"^"'■^°^^- 
ascertainable  sum  at  a  fixed  future  date,  provided  the  assured 

is  then  alive. 

(5)  The    word  "lodge"    includes  a  primary    division    (by  "Lodge." 
whatever  name  known)  of  a  friendly  society. 

2i. — (I)   Where  a  friendly  society,  registered  under  The  Prin-  Foreign 
cipal  Act,  has  its  head  oflfice  elsewhere  than  in  the  Province  of  ^f'^'^^y  ^"*'''^' 
Ontario,  ^^  the  Grand  or  other  Provincial  body,  or  "^^  the  ation  of  Pro- 
lodges  or  a  majority  of  the  lodges  situated   in   the  Province  ^'^^'^^'^^^y- 
may  tile  with  the  Registrar  of  Friendly  Societies  an  application 
or  applications  for  Provincial  incorporation,  setting  forth   the 
facts  of  the  case  and  the  proposed  corporate  name,  and  head 
office    and    rules  of   the  society ;    also  naming  those  persons 
v/ho  are  to  be  its  first  trustees  or  managing  officers,  and  stating 
the  mode    in    which   their  successors  are  to  be  elected  ;  also 
furnishing  such  other  information  as  the  Registrar  requires. 

(2)  Upon  due  application   made   the  Registrar  may  name  a  Hearing  of  ap- 
day  for  the  hearing  of  the  application,  and  such  public  notice  ^3^^*^°"  ^^^ 
of  the  hearing  shall  be  given  in  the  Ontario  Gazette  and  other- 
wise as  the  Registrar  shall  direct. 


Certificate  of 
incorporation. 


Filing  of  cer- 
tificate. 


('^)  If  Upon  the  hearing  it  appears  to  the  Registrar  in  his 
discretion  that  such  incorporation  ought  to  be  granted,  he  shall 
have  authority  to  certify  in  duplicate,  or  in  as  many  parts  as 
may  be  required,  under  his  hand  and  the  seal  of  his  office  that 
he  finds  entitled  to  incorporation  under  the  name  and  for  the 
purposes  specified  in  the  certificate,  the  persons  n)ontioned 
theiein. 

(4)  One  of  the  original  parts  of  the  certificate  shall  be  filed 
in  the  office  of  the  Provincial  Registrar,  together  with  such 
other  documents  as  the  Registrar  of  Friendly  Societies  shall  by 
his  cerliticate  lequire  to  be  filed  ;  and  from  the  day  of  such 
filing  the  persons  mentioned  in  the  Registrar's  certificate  and 
their  associates  and  successors  shall  thenceforward  be  a  body 
corporate  and  politic,  and  shall  have  the  powers,  rights  and 
immunities  vested  by  law  in  such  bodies; 

Provided  every  body  so  incorporated  shall  forfeit  its  cor- 
porate powers  by  non-user  as  provided  by  section  QS  of  The 
Principal  Act,  and  shall  be  liable  to  have  its  corporate  powers 
suspended  or  revoked  as  provided  by  section  10  of  the  Act 
passed  in  the  53rd  year  of  Her  Majesty's  reign  and  chap- 
tered 39. 

Registration.  (5)  Upon  due  application  the  Registrar  of  Friendly  Societies 
shall  have  authority  to  admit  to  registry  as  a  friendly  society 
the  body  so  incorporated. 


Proviso. 


Incorporation 
of  auxiliary 
bodies. 


Registration. 


3.  Where  it  is  in  the  opinion  of  the  Registrar  of  Friendly 
Societies  necessary  or  expedient  that  an  auxiliary,  or  local  or 
subordinate  body  or  branch  of  a  registered  society  should  be 
separately  incoiporated,  or  separately  registered,  or  both,  gi^. 
or  that  two  or  more  Societies  should  be  incorporated  or 
registered  as  one  Society,  ,^^  the  Registrar  may  direct  the  like 
proceedings  to  be  taken  as  in  the  next  preceding  section  enacted, 
and  the  filing  of  his  certificate  in  the  office  of  the  Provincial 
Registrar  shall  have  the  same  effect  as  therein  enacted  ;  also 
upon  due  application  the  Registrar  of  Friendly  Societies  shall 
have  authority  to  admit  to  registry  the  body  so  incorporated 


TncDrporation  4  — ( 1 )  Any  unincorporated  lodge  or  body  controlled  by  a 
lodges'*  **  registered  society,  and  operated  under  the  uniform  rules  pre- 
scribed by  the  said  society,  and  not  contrary  to  law  may, 
through  the  society,  make  application  to  the  Registrar  of 
Friendly  Societies  for  incorporation  ;  if  upon  due  application  it 
appears  to  him  that  incorporation  ought  to  be  granted,  he 
may  certify  the  same  under  his  hand  and  the  seal  of  his 
office  ;  and  the  filing  of  his  certificate  in  the  office  of  the  Pro- 
vincial Registrar  shall  have  the  same  effect,  and  be  subject  to 
the  same  limitations  as  enacted  in  sub-section  4  of  section  2. 

Dissolution  of      (2)  If  the  registered  society  should  at  any  time  revoke  the 

tion'^*''^'^*"*      warrant  or  charter  under  which   the  body  so  incorporated  is 

opei'ated,  such  revocation  shall  be  certified  in  duplicate  by  the 

presiding  officer  and  the  secretary  of  the  society  under  the  seal 


thereof  ;  one  of  the  said  duplicates  shall  be  Hied  with  the  Regis- 
trar of  Friendly  Societies,  the  otherwith  the  Provincial  Registrar; 
and  this  certihcate  from  the  filing  thereof  in  the  office  of  the 
Provincial  Registrar,  shall  ipso  facto  operate  to  dissolve  the 
body  so  incorporated,  and  to  vest  the  property,  assets,  funds 
and  effects  of  the  said  body  in  the  presiding  officer  and  the 
secretary  and  their  successors  in  office  as  trustees  for  the  cre- 
ditors and  persons  beneficially  entitled ;  and  the  surplus  (if  Disposal  of 
any),  after  the  liabilities  are  satisfied,  shall  vest  in  the  ^^^^  ^' 
registered  society  to  its  own  use  absolutely. 

5.  The  officers  of  any  superannuation  or  benefit  fund  auth-  Superannua- 
orized  by  sub-section  7   of  section   504   of  The   Consolidated  f,„„|g  under 
Municipal   Act,  1892,   or  by  sub-section   12  of  section  496  S-'' v".  c.  42, 
thereof,  or  established  by  virtue  of   any  prior  or  amending  p"i45^"g  43 " 
municipal    Act,    or   by   virtue    of    any  Act    authorizing   the 
establishment   of    a   benefit  fund    for  policemen   or  firemen 

and  the  officers  of  any  benefit  fund  established  by  virtue  of 
section  48  of  chapter  145  of  the  Revised  Statutes,.  1887,  may, 
upon  like  proceedings  taken  as  enacted  in  section  2  hereof, 
become  incorporated  with  the  same  limitations  of  corporate 
powers  ;  and  the  body  so  incorporated  may,  upon  due  applica- 
tion, be  admitted  to  registry. 

6.  Where  a  friend)}-  society  has  its  head  office  in    Ontario,  Unincorpor- 
and  the  society  or  the  lodges  of  the  society  were,  on  the  tenth  en^ftie°d  at*^* 
day  of  March,  1890,  and  also  on  the  thirty-first  day  of  Decem-  loth  March, 
ber,  1892,  in  actual  and  active  operation,  and  though  the  society,  ^'^^ 
being  at  the  first  mentioned  date  entitled  to  incorporation,  did 

not,  on  or  before  that  date,  take  out  incorporation,  the  Registrar 
of  Friendly  Societies,  upon  proof  of  the  facts,  shall,  in  his  discre- 
tion, have  authority  to  issue  a  certificate  of  incorporation  as  in 
section  2  hereof  enacted,  and  the  filing  of  this  certificate  in  the 
office  of  the  Provincial  Registrar  shall  have  the  same  effect  and 
be  subject  to  the  same  limitations  as  therein  provided ;  upon 
due  application  the  Registrar  of  Friendly  Societies  shall,  in  his 
discretion,  have  authority  to  admit  to  registry  the  society  so 
incorporated. 

7.  Section  12  of  The  Act  to  secure  to  Wives  and  Children  Rev.  Stat. 
the  Benefit  of  Life  Insurance  is  amended   by  adding  the  fol- ®;^q*^*;j^^ 
lowing  as  sub-section  2  : — 

(2)   Where   it  appears  upon  the  letters  of  guardianship  or  Where 
other  like  document  issued  or  to  be  issued  by  a  couri  bej-ond  guardiansap- 
the  jurisdiction  of  the  Province,  or  by  a  certificate  of  tKe  Judge  foreign  court, 
under  the  seal  of  such   court,  that  it   has  been  shown  to  the 
satisfaction  of  such  court  that  the  deceased  at  his  death  was 
domiciled  or  resident  within  its  jurisdiction,  and  where  security 
to  the  satisfaction  of  the  court  has  been  given  by  the  guar- 
dian  or   other  like  officer    appointed    by  the    .'^aid   hitters  or 
document,    then    the  High    Court,  upon   application   for   the 
appointment  of  the   said  guardian    or  like  officer  as  trustee 
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under  this  section,  may  dispense  with  the  giving  of  security, 
provided  it  has  been  also  shown  that  the  infants  reside 
within  the  jurisdiction  of  the  foreign  court,  and  that  the 
proposed  trustee  is  a  fit  and  proper  person,  and  that  the 
security  has,  in  accordance  with  the  practice  of  such  foreign 
court,  been  given  in  respect  of  and  tor  the  due  ap])lication 
and  account  of  the  money  payable  under  the  policy. 


53  Vic,  c.  39, 
sec.  6,  amend- 
ed. 


63  V.  c.  39, 
s.  5,  atnended 


Rev.  Stat, 
c  167,  amend- 
ed. 

Rev.  Stat. 
c.  1(57,  s   107, 
amended. 


Rev.  Stat. 
167,  s.  122, 
8ub-s.  2, 
amended. 


Rev.  Stat.  c. 
167,  8.  23, 
amended. 


8. — (1)  Section  6  of  the  Act  passsed  in  the  53rd  year 
of  Her  Majesty's  reign  and  chaptered  39,  is  amended  by  insert-' 
ing  after  the  words  "  one  or  more  of  them,"  in  the  twelfth  line 
thereof,  the  following  words  :  "  or  to  the  mot.her  of  the  assured 
as  a  beneficiary  or  sole  beneficiary"  ;  and  the  said  section  is 
further  amended  by  adding  at  the  end  thereof  the  following 
words  :  "  or  for  the  benefit  of  any  one  or  more  of  the  above- 
mi  ntioned  persons  for  life,  and,  alter  his  or  their  decease,  for  the 
benefit  of  any  one  or  more  of  the  survivors." 

(2)  Section  5  of  the  said  Act  is  amended  by  striking  out  in 
the  fifth  and  sixth  lines  theieof  the  following  words  :  "  and 
may  as  in  the  said  section  provided,  vary  the  apportionment." 

9.  Ilie  Ontario  Insurance  Act  is  hereby  amended  as 
follows  : — 

(1)  Section  107  is  amended  by  striking  out  all  the  words 
down  to  and  inclusive  of  the  word  "  period  "  in  the  second 
line,  and  inserting  the  following  words  in  lieu  thereof :  "  Any 
contract  that  may  be  niade  for  one  year  or  any  shorter  period  on 
the  mutual  system,  or  for  threeyears  orany  shorter  period  on  the 
cash  system  "  ;  the  said  section  is  further  amended  by  striking 
out  the  word  "  his "  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "  a  new  "  ;  and  is  further  amended  by  insert- 
ing after  the  words  "  cash  payments  "  in  the  fifth  line  the 
words  :  "  or  premium  notes." 

(2)  Sub-section  2  of  section  122  as  enacted  by  section  1  of 
the  Act  passed  in  the  53rd  year  of  Her  Majesty's  reign  and 
chaptered  44,  is  amended  by  adding  at  the  end  of  the  said  sub- 
section the  following  words  :  "  but  the  notice  required  by  sec- 
tion 183  of  this  Act  to  be  embodied  in  or  endorsed  upon  the 
premium  note  shall  not  be  deemed  to  be  '  other  matter '  within 
the  meaning  of  this  sub-section." 

(3)  Section  123  is  amended  by  striking  out  the  word 
"  fifty  "  in  the  fifth  line  and  inserting  in  lieu  thereof  the  word 
"  sixty." 


Rev.  Stat.  c.        "  (4)  Section  80   is   amended   by  inserting   after  the  word 
Suded!'        "  officer  "  in  the  first  line,  the  following  words  "  or  the  banker 
of  the  company." 


10.  The  Principal  Act  is  amended  as  follows:—  f2^'8ub2'8 

(1)  Sub-section  8  of  section  2  is  amended  by  adding  thereto  ^™^" 
the  followin<T  proviso  : — 

"  Provided  that  when  the  subject  matter  of  the  contract  Oontracta  to 
is  property  or    an  insurable  interest  within   the^®^®^.™^^ 

F    ,.1^  .    -^      ,.  „     ,      .  .  1        ..11         made  in  On- 

junsdiction  or  Ontario,  or  is  a  person  domiciled  or  tario. 
resident  therein,  any  policy,  certiticate,  interim 
receipt,  or  writing  evidencing  the  contract  shall,  if 
signed,  countersigned,  isrmed  or  delivered  over  in 
Ontario,  be  deemed  to  evidence  a  contract  made 
therein,  and  the  contract  shall  be  construed  accord- 
ing to  the  law  thereof  ;  and  this  proviso  shall  have 
effect  notwithstanding  any  agreement,  condition  or 
stipulation  to  the  contrary." 

(2)  Sub-section  16  of  section  2  is  amended    by    inserting  55  V.  c.  39,  s. 
after   the  words  "  friendly  society  "  in  the  seventh  line  the  ^nd  gj'iu  ^^' 
following  words  :  "  not  undertaking  endowment  insurance  orsub-s.  2,' 
annuities."    Likewise  sub-section  2  of  section  10  is  amended  by  amended, 
inserting  after  the  word  "  society  "  in  the  first  line  the  follow- 
ing words,  "  not  undertaking  endowment  insurance  or  annui- 
ties." 

(3)  Section  3  is  amended  by  adding  thereto  the  following  ^^  ^' c.  39,  s. 
proviso : 

"  Provided  that  no  superannuation  or  insurance  or  annuity  Civil  service 
fund,  managed  or  controlled    by  the  Government  ^^^'^  °^  Cana- 
of  the  Dominion  of  Canada  for  the  benefit  of  the 
Civil  Service  thereof  shall    require    to  be  regis- 
tered." 

(4)  The  proviso  to  sub-section  2  B  of  section  4  is  amended  by  55  V.  c.  39,  s. 
adding  at  the  end  thereof  the  following  further  proviso: —     4,  sub-s.  2B 

"  .  o  jr  amended. 

"  Provided  also,  in  any  case  of  doubt  where  the  bona  Jide  Societies  for 
intention  of  a  society  is  to  aflord  charitable  aid  or  charitable 
relief,  and  not    to    create  either  any  contractual  P"*^!^^®^  °   ^' 
right  in  the  members  or  any  contractual  obligation 
against  the  society,  upon  the  society  making  such 
intention  apparent  in  its  rules  and  publications  (by 
such    amendment,  if  necessary,  as    the  Registrar 
shall  direct),  the  Registrar  may  by  writing,  under 
his  hand  and  the  seal    of    his    office  declare    the 
organization  exempt  from   the    operation  of   this 
Act,  and  such  certificate  shall  remain  valid  until 
by  like    writing    revoked,    and    the    society     so 
exempted    shall    not  be    subject   to    any  penalty 
imposed  by  this  Act." 

(5)  Section  6  is  amended  by  adding  thereto  sub-sections  3  55  V.  c.  39,  s.  6 
4.  and  5  as  follows  :—  amended. 

"  (3)  Corporations,  companies  or  insurers  within  the  intent 

of  sections  8  (a),  49  (4),  or  32  of  The  Insurance  Act  r,  g.  o  c  124 
of  Canada,  may,  upon  due  application,  be  admit- 
ted to  registry. 
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Lloyd's.  ^4^  Upon    due    application  of    any    luirlerwiiter   of  the 

establishment  or  society  known  as  Lloyd's,  and 
more  particularly  described  in  an  Act  passed  by 
the  Parliament  of  the  United  Kingdom  in  the 
thirty-fourth  and  thirty-tifth  years  of  HerMajesty's 
reign,  arid  chaptered  21,  or  upon  due  application  of 
any  such  underwriter's  broker,  or  broker's  agent, 
the  said  establishment  or  society  may  for  the 
undertaking  and  transaction  of  marine  insurance 
be  registered  under  the  general  name  of  Lloyd's, 
which  shall  include  the  corporation,  all  underwriters 
of  Lloyd's  for  the  time  being  and  their  brokers, 
and  the  agents  in  Ontario,  of  the  corporation  or  of 
the  underwriters  or  brokers.  In  any  action  or 
proceeding  against  the  corporation,  or  against  any 
underwriter,  or  broker,  or  agent  as  aforesaid,  for 
liabilities  incurred  in  Ontario  the  Inspector  of 
Insurance  may  receive  and  accept  service  of  pro- 
cess ;  and'  acceptance  of  service  in  writing  under 
his  hand  shall  to  all  intents  and  purposes  whatso- 
ever be  legal  and  binding  upon  the  corporation, 
underwriter,  broker  or  agent. 

'r^^.™"^  (5)  For  purposes    of   this  and  the  next  preceding  sub- 

section the  term  of  annual  registry  shall  commence  and  end  at 
the  respective  dates  hereinafter  prescribed  in  the  case  of  insur- 
ance licensees  of  the  Dominion  of  Canada. 

55  V.  c.  39, 8.        (6)  Section  Sis  hereby  amended  by  adding  thereto  sub-sec- 
8,  amended,      j.-        o        v  ^^ 

tion  3  as  loUows  : — 

Head  offices  (3)  JS  0  society  applying  for  registry  or  renewal  of  registry 

of  Ontario  j^y  virtue  of  its  incorporation  under  any   Act  ol 

Ontario    shall    be  deemed    to    be    entitled  to  be 

registered  unless    its    head-office    is  situated  and 

maintained  in  Ontario,  and  uidess  the  presiding 

officer,  the  secretary  and  the    treasurer  are  bona 

fide  residents  of  the  Province  " 

55  V.  c.  39,  s-      (7)  The  proviso  to  sub-section  3  of  section  9  is  amended  by 

amSe/'       striking  out  all  the  words   after  the  word  "  any  "  in  the  first 

line  down  to  and  including  the  word  "  members  '  in  the  third 

line,  and    inserting  in    lieu    thereof   the  following   words  : — 

"  bona  Jide  trade  union  or  labor  organization,"  and  section  9 

is    further    amended    by  adding    thereto     sub-section    5   as 

follows : — 

Civil  service  «  ^5'^  ^jjy  association  of  the   civil  servants  or  employees 

of  the  Dominion  of  Canada,  incorporated  by  virtue 

of  an  Act  of  the  Parliament  of  Canada  may,  upon 

due  application  be  admitted  to  registry." 

55  V.  c.  39, 8.      (8)  Sub-section   1  of    section    25    <.f  the  Principal  Act  is 

amended/'      amended    by  striking  out  the  word  "  Registrar"  wherever  it 

occurs  and  substituting  therefor  the  words  '   Registry  Officer," 


the  said  sub-section  is  further  amended  by  inserting  after 
"  purpose  "  in  the  third  line  the  words  "  is  insolvent,  or  is 
on  the  verge  of  insolvency." 

(9)  Sub-sectign    4  of    section    80  of  the   Principal    Act   is  55  V.  c.  39,  e. 
amended  by   striking  out  the  word  "  or  "  in  the  first  line  and  amended  ^' 
inserting  the  word  "  for  "  in  lieu  thereof. 

(10)  Sub-section  2  of  .section  IH  is  amended  by  in.scrting,  in  55V.  c.  39,  s. 
the  second  line  after  the  words  "  shewn  in,"  the  words  "  or  amended  ^' 
deduced  from  "  ;  also,  by  striking  out  in  the  the  third  line  the 

word  "table,"  and  inserting  in  lieu  thereof  the  word  "  tables." 

(11)  Sub-section  5   of  section    35    is    amended  by    adding  55  V.  c.  39,  s. 
thereto  the  following  proviso  : —  ^^'  ^"V  ^*  ^' 

°  ^  amended. 

"Provided  that,  instead  of  printing  the  matter  required  by  insurance  of 
this  sub-section,  the  company  may  with  the  con-  children's 
sent  in  writing  of  the  Inspector  of  Insurance  print 
or  stamp  the  following  words  in  lieu  thereof :- — 
'  Any  insurance  undeitaken  or  offered  to  be  under- 
taken in  the  Province  of  Ontario  in  respect  of  the 
lives  of  children  under  ten  years  of  age  is  subject 
to  the  restrictions  enacted  by  sub-sections  1  to  5 
(inclusive)  of  section  85  of  The  Insurance  Corpora- 
tions Act,  1892." 

(12)  Section  35  is  further  amended  bv  adding  thereto  sub-  55  V.  c.  39,  s. 
sections  8  and  9  as  follows :—  "  ^^'  a°»«°'^«'i' 

(8)  Where  the  money  payable  by  way  of  premiums,  dues  Days  "f  grace, 
or  assesi^ments,  not  bting  the  initial  premiums,  dues 
or  assessments,  under  any  contract  of  life  insurance 
whatsoevei  is  in  default,  and  the  event  upon  the 
happening  of  which  the  insurance  money  becomes 
payable  has  not  yet  happened,  any  of  the  persons 
hereinafter  mentioned  niay  within  thirty  days  after 
the  default  post  by  registered  letter,  or  otherwise 
pay,  deliver  or  tender  to  the  company  at  its  head 
office,  iir  at  it.s  chief  ai^fency  ir  Ontario,  or  to 
the  company's  collector  or  authorized  agent  the 
sum  in  default,  an<i  also  a  further  sum  by  way 
of  fine  if  the  contract  of  insui  ance  by  express  terms 
so  requires,  such  fine  however  in  no  case  to  exceed 
the  rate  of  five  cents  per  week  per  $1,0^0  of  insur- 
ance for  each  complete  week  elapsed  since  the  de- 
fault, and  not  more  in  any  case  than  at  the  rate  of 
twenty  cents  per  Sl.OOO  for  the  whole  peri  »d  of 
dei'ault.  On  payment,  delivery  or  tender,  as  afore- 
said by  the  assured,  or  by  any  of  the  beneficiaries 
under  theccmtract,  the  contract  shall  be  deemed  to 
have  been  ipso  facto  revived  or  renewed,  and  any 
stipulation  or  agreement  to  the  ontrary  shall  as 
against  the  assured  or  his  beneficiaries  be  utterly 
void  KS^The  thirty  days  hereinbefore  mentioned 
shall  run  concurrently  with  the  period  of  grace  or 
credit  (if  any)  allowed  by  the  insurer  for  the 
payment  of   a   premium  or   of   an   instalment  of 


8 

premium  ;  and  nothing  herein  contained  shall  be 
deemed  to  extend  the  period  of  grace  or  credit 
beyond  the  total  of  thirty  days..,^^  This  sub- 
section shall  not  be  deemed  to  extend  the  time 
allowed  for  the  payment  of  contributions  or 
assessments  by  section  40  of  this  Act 

Limitation  of        (9)  Notwithstanding    any     stipulation    or     agreement    to 
^*'^°^'  the  contrary,  any  action  or  proceeding  against  the 

insurer  for  the  recovery  of  any  claim  under  or  by 
virtue  of  a  contract  of  life  insurance  may  be  com- 
menced at  any  time  within  the  term  of  one  year 
next  after  the  happening  of  the  event  insured 
against ;  but  if  not  commenced  within  the  said 
term,  shall,  in  the  absence  of  waiver  by  the 
insurer,  be  absolutely  barred. 

S8  ^*b '  ^s'  ^'      ^^^^  Sub-section    8   of   section  38  is  amended  by    adding 
amended.  '      thereto  the  following  proviso  : — 

Accident  in-  "  Provided  that  in  the  case  of  railsvays    (including  therein 

surance  other  common  carriers)  desiring  their  ticket-agents 

^'°'^^*'^'  to  issue,  in  behalf  of  a   registered  insurance  cor- 

poration, life  or  accident  insurance  contracts  for 
terms  not  exceeding  thirty-one  days,  the  railway 
may  upon  due  application  be  admitted  to  registry 
for  purposes  of  such  contracts  only;  and  shall  in 
respect  of  such  registry  pay  to  the  Provincial 
Treasurer  such  commuted  fee  as  the  Inspector  of 
Insurance  shall  in  writing  under  his  hand  certify 
to  the  Provincial  Treasurer  to  be  in  his  opinion 
just  and  reasonable ;  the  ticket-agents  of  the 
registered  railway  shall,  but  only  for  purposes  of  the 
said  contracts,  be  deemed  to  be  severally  registered 
within  the  meaning  of  this  Act  for  the  term  of  the 
certificate  of  registry  issued  to  the  railway." 

55  V.  c.  39,  s.      (14)  Sub-section  1  of'section  -17  is  amended  by  striking  out 

47,  sub-8. 1,      ^]^Q  words  "  or  of  section  10  "  in  the  third  line,  and  inserting 

the  words  "  or  of  sections  9  or  10  "  in  lieu  thereof. 

55  V.  c.  39,  8.      0^)  Sub-section    2  of  section    51    is   hereby   repealed   and 

51,  sub  8. 2.  the  following  sub-section   substituted  therefor : — 

*™^°'^^'^-  "  (2)  No  appeal  shall  be  allowed   unless  notice 

Appeals  from  thereof  in   writing  is  given  to  the   Registry  Officer 

officer.  within  two  months  after  the  judgment  complained 

of  ;  nor    unless,    within    three    months  after   the 

judgment   complained    of,    the     appellant     gives 

proper  security  as  aforesaid  that  he  will  effectually 

prosecute    his   appeal,   and    pay    such   costs   and 

damages  as  ma}'  be  awarded  in  case  the  judgment 

appealed  from  is  in  whole  or  in  part  affirmed.     At 

least  ten   days'  notice  of  any  subsequent  ^jroceed- 


ing  on  the  appeal  shall  be  given  in  writing  to  the 
Registry  Officer  at  his  office. 

(16)  Section  62  is  amended  by  inserting  after  sub-division  55  V.  c.  39,  a. 
2  of  Division  II.  the  following  proviso :—  ^^  amended. 

"  Provided  that  in  the  case  of  corporations,  companies.  Ocean  marine 
insurers  or  underwriters  undertaking  or  transacting  ^^isurance. 
ocean  marine  insurance  only,  and   also  in  case  of 
corporations,  companies,  insurers  and  underwriters 
within  the  intent  of  sections  3(a)   or  49(4)  or  32 
of  The  Insurance  Act  of  Canada  found  admissible  r.s.c.,  c.  124. 
to  registry  under  this  Act,  the  fee  for  certificate  of 
registry,  whether  original  or  renewed,  shall  be 


Section  62  is  further  amended   by  inserting  in   the  fourth  55  y  ^  39  ^ 
line  of  Division  III.  after  the  words  "  shall  be  "  the  following  62  amended, 
words : — "  in  respect  of  powers  of  attorney  as  enacted  in  sub- 
division 1  of  Division  II.,  and  in  other  respects  shall  be." 

Section  62  is  further  amended  by  inserting  after  the  word  55  V.  c.  39,  s. 
"with"  in  the  fifth  line  of  Division  IV.  these  words  "or  issued  62 amended, 
by  the." 

Section  62  is  further   amended    by  adding  at  the  end   ofssy^  39  3, 
Division  IV.  the  following  w^ords  : — "  Certificate  of  exemption  62  amended. 
from  registry,  $1.00  ;  filing   of  certificate  of  incorporation  or 
any  other  separate  document  required  by  this  Act  to  be  filed 
in  the  office  of  the  Provincial  Registrar,  $1.00  " 
2—134 
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No.  135]. 


BILL. 


[1893. 


A.n  Act  respecting  the  Eegistration  of  Instruments 
relating  to  Lands. 


Short  title,  s.  1. 
Interpretation,  s.  2. 
Registry  Offices,  ss.  3-9. 
Registrars  and  deputies  : 

Appointmen*^,  security  of,  &c. ,  ss. 

10-23. 
Duties,  ss.  24-28. 
Books  of  Office — 

To  be  furnished  by  County ,  ss.  29-31. 
Transfer    of,    upon   alteration  in 
limits  of  theRegistry  Divif  ion  or 
removal  of  Registrar,  ss.  32-34. 
Copies  of,  when  too  old  for  use, 
s.  35. 
Abstract  Index,  s.  36. 
Alphabetical  Index,  s.  37. 
Instruments  that   may  be  regis- 
tered, ss.  38,  39. 
Proof  for  registration  ss.  40-60. 
Manner  of  registering,  ss.  61-G7. 
Registration  of — 
Crown  grants,  s.  (i8. 
Orders  in  Council,  s.  69. 
Wills,  s.  70-71. 
Other  instruments,  s.  72. 
Instruments  executed  before  1st 
Jan.  1866,  ss.  73-74. 
Registration   of   instruments   in 
full  when  memorials  previ- 
ously registered,  s.  75. 
Discharges  of  mortgages,  ss.  76-81. 


Discharge  of  lien  notes,  s  82. 
By-laws,  etc.,  s.  83. 
Effect  of  registering  or  omitting 
TO  register,  ss.  84-93. 
Unregistered     instruments    after 
grant     from     the   Crown    void 
against    subsequent    registered 
purchaser,  s.  84. 
Powers  of  Attorney,  s.  85. 
Wills  to  be  registered  within  twelve 

months  after  death,  s.  86. 
Deeds  on  sales  for  taxes,  ss.  87,  88. 
Registration  as  notice,  ss.  89-91. 
Unauthorized  alterations  in 

entries,  ss.  92,  93. 
Actual  notice,  94. 
Equitable  liens  invalid  as   against 

registered  instruments,  s.  95. 
Tacking  not    allowed  as   agaiost 
registered  instruments,  s.  95. 
Registration  of  plans,  ss.  94-104. 
Provisions  for  re -registration  in 
case  of  loss,  etc.  ,  of  registry 
books,  s.  105. 
Defects  in  registration,   ss.    106- 

109. 
List  of  Patents  to  be  furnished 

TO  Registrar,  s.  110. 
Fees  of  Registrars,  ss.  111-127. 
Inspector  of  Registry  Offices,  ss. 
128,  131. 


HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  foliow^s : — 


1.  This  Act  may  be  cited  as    "The  Registry  Act,   7<!?5^."  Short  title. 
R.  S.  O.  1887,  c.  114,  s.  1. 

3.  Where  the  following  words  occur  in  this  Act,  or  in  the  Interpreta- 
schedules    thereto,   they   shall   be   construed   in    the   manner  *'°"' 
hereinafter  mentioned,  unless  a  contrary  intention  appears : — 

1.  "Instrument"  shall  include  every  Crown  grant,  Order  in  "Instru- 
Council  of  the  Dominion  or  of  this  Province,  deed,  conveyance, '"®°'' 
mortgage,  assignment  of  mortgage,  certificate  of  discharge  of 
mortgage,  assurance,  lease,  bond,  release,  discharge,  power  of 
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"liand. 


"Will." 


"County." 


attorney,  or  substitution  thereof,  under  which  any  such  deed, 
conveyance,  assurance,  discharge  of  mortgage  or  other  instru- 
ment is  executed,  bonds  or  agreements  for  sale  or  purchase  ot 
land,  letter  of  attorney,  will,  probate  of  will,  grant  of 
adminisration,  municipal  road  by-law,  certificate  of  any 
proceedings  in  any  Court,  judgment  of  foreclosure,  and 
every  other  certificate  or  judgment  of  any  Court  affect- 
ing any  interest  in  or  title  to  land  ;  also,  certificates  of  payment 
of  taxes  granted  under  the  corporate  seal  of  the  county,  city, 
or  town  by  the  treasurer ;  every  sheriff's  and  treasurer's  deed 
of  lands  sold  by  virtue  of  his  office;  every  contract  in  writing; 
every  commission  and  proceeding  in  lunacy,  bankruptcy  and 
insolvency  ;  and  every  other  instrument  whereby  lands  or  real 
estate  may  be  transferred,  disposed  of,  charged,  incumbered  or 
affected  in  any  wise,  aflfecting  land  in  Ontario. 

2.  "Land"  shall  include  lands,  tenements,  hereditaments, 
appurtenances  and  real  estate. 

3.  "  Will "  shall  include  probate  of  will  and  exemplification, 
or  notarial  copies  of  probate  of  will,  and  letters  of  administra- 
tion with  the  will  annexed,  and  any  devise  whereby  lands  are 
disposed  of  or  affected. 

4.  "  County "  shall  include  a  union  ot  counties,  a  city, 
junior  county  and  any  part  of  a  county  or  counties  set  apart 
for  judicial  or  registration  purposes.     R.  S.  O.  1887,  c.  114,  s.  2. 


REGISTRY   OFFICES. 


In  and  for 
what  places 
there  shall  be 
Reeristry 
Offices. 


3.  The  Registry  Divisions  at  present  existing  are  hereby 
continued ;  and  whenever  any  county  is  separated  for  judicial 
purposes  from  a  union  of  counties,  or  a  new  county  is  formed 
and  set  apart  for  judicial  purposes,  there  shall  be  a  separate 
Registry  Office  established  therein  by  the  Lieutenant-Gover- 
nor in  Council,  which  office  shall  be  kept  in  the  county  town 
in  like  manner  as  in  other  county  towns.  R.  S.  O.  1887,  c. 
114,  s.  3. 


Registry  divi-      4.  There  shall  be  separate  registry  divisions  for  the  city  of 
Toronto  Toronto,  to  be  called  respectively,  East  and  West  Toronto. 

Registry  office  ^-  The  registry  building  now  on  Richmond  Street  West  in 
in  Toronto.  the  city  of  Toronto,  shall  be  and  continue  to  be  the  offices  of 
the  registry  divisions  of  East  and  West  Toronto.  The  former 
registrar  of  the  city  of  Toronto  shall,  during  pleasure  and 
without  new  appointment,  be  registrar  for  the  registry  division 
of  West  Toronto.     52  V.,  c.  19,  s.  8. 


Construction        6.  The  council  of  the  city  of  Toronto  shall,  by  additions 
der^Rev^Stat.  thereto  to  be  approved  by  the  Lieutenant-Governor  in  Council, 
cc.  114  and 
"«•  136 


provide  in  or  in  connection  with  the  present  registry  building. 


or  otherwise,  sufficient  safe  and  proper  fire-proof  offices  and 
vaults  for  the  registry  offices  for  both  divisions  of  East  and 
West  Toronto,  and  for  the  office  of  land  titles  for  the  said 
city,  and  shall  furnish  the  same  in  accordance  with  the  pro- 
visions of  this  Act  and  The  Land  Titles'  Act  respectively.  ^®^-  ^***-  *'• 
52  v.,  c.  19,  s.  10  ;  53  V.  c.  SO,  s.  10. 

7. — (1)  The  registry  books,  and  all  books  of  indexes,  which  Delivery  of 
have   been    kept   exclusively    for   such    part   of  the   city  of  registry  books, 
Toronto,  hereby  set   apart   as   the  registry  division  of  East  trar  of  East 
Toronto,    and    likewise  all  original    memorials,   all  original  Toronto, 
duplicates,  and  all  deeds,  conveyances  and  wills,  and  all  other 
instruments,  and  all  maps  or  plans  lodged  according  to  law  in 
his  office,  and  relating  exclusively  to  lands  within  the  division 
of  East  Toronto,  shall  remain  in  the  custody  of  the  registrar  ot 
East  Toronto. 

(2)  All  other  abstracts,  index  books  and  registry  books 
original  memorials  and  original  duplicates,  and  all  deeds,  con- 
veyances and  wills,  and  all  other  instruments  and  maps  or 
plans,  affecting  lands  in  both  registry  divisions,  shall  remain 
and  continue  with  the  registrar  of  the  registry  division  of 
West  Toronto. 

(3)  All  wills  and  instruments  in  which  there  is  a  general 
devise,  conveyance  or  power  affecting  lands  in  the  city  of 
Toronto  without  local  description,  shall  be  registered  in  the 
registry  division  of  West  Toronto. 

(4)  The  registrar  of  the  registry  division  of  West  Toronto 
is  hereby  authorised  and  empowered  to  certify  to  all  abstracts 
of  title  and  copies  of  instruments  from  such  books  retained  in 
his  office,  and  affecting  lands  in  the  registry  division  of  East 
Toronto,  and  he  is  to  permit  searches  to  be  made  therefrom, 
whenever  required  so  to  do,  upon  being  paid  the  ordinary  fees. 

(rt)  The  present  senior  deputy  registrar  shall  be  the  abstract 
clerk  of  the  two  divisions,  during  the  pleasure  of  the  Lieuten- 
ant-Governor, and  shall  perform  such  other  duties  as  the  Lieu- 
ter  ant-Governor  may  direct.  His  salary  shall  be  paid  by  the 
two  registrars,  one -half  each,  or  in  such  other  proportions  as 
the  Lieutenant-Governor  may  from  time  to  time  direct. 

(6)  The  Master  of  Titles  is  to  be  at  liberty  to  inspect,  by 
himself  or  his  clerks,  all  books  and  papers  in  the  said  offices 
for  his  own  information  as  such  Master,  without  payment  of 
fees,  subject  to  any  general  rules  to  be  made  under  the  author- 
ity of  The  Land  Titles  Act.     52  Vic,  cap.  19,  s.  11.  Rev.  Stat.  c. 

^  116. 

8.  Where  the  Registry  Office  in  any  Division  appears  to  the  Registry  Office 

Lieutenant-Governor  in  Council  to  be  inconveniently  situated,  may  be  re- 
moved. 
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he  may  by  proclamation  order  the  same  to  be  removed  to  any 
other  place  in  the  Division.     R.  S.  0.  1887,  c.  114,  s.  4. 

County  Coun-  9.  For  the  safe-keeping  and  protection  of  all  books,  memor- 
fire-proo?^^^^  ials,  duplicates,  and  other  instruments  of  whatever  description, 
offices  and  and  plans,  belonging  to  the  office  of  Registrar,  the  council  of 
vaults.  every   county  where,   at   any   time    there   are    no    safe   and 

proper  fire-proof  offices  and  vaults  provided  by  the  council, 
or  where  hereafter  any  Registry  Office  is  established,  shall 
provide,  furnish  and  maintain,  and  keep  in  good  repair,  a  safe 
and  fire-proof  Registry  Office,  fire-proof  vaulted,  upon  a  plan 
and  on  a  site  to  be  approved  by  the  Lieutenant-Governor 
in  Council;  and  the  said  council  shall  keep  the  said  Registry 
Office  furnished  with  fuel  and  furniture  and  in  good  repair, 
and  towns  separated  from  counties  for  municipal  purposes, 
and  cities  in  which  no  separate  Registry  Offices  exist,  shall 
bear  a  ratable  proportion  of  the  expense  thereof,  based  on 
the  assessment  of  all  the  municipalities  within  the  juris- 
diction of  the  county.     R.  S.  O.  1887,  c.  114,  s.  5. 


REGISTRARS. 

Reffistrars  ^^-  Every  Registry  Office  shall  be  kept  by  an  officer  to  be 

called  the  Registrar.     R.  S.  0.  1887,  c.  114,  s.  6. 


Registrars, 
how  appoint- 
ed, etc. 


11.  The  Lieutenant-Governor  shall,  as  occasion  may  require 
from  time  to  time,  by  commission,  under  the  Great  Seal  of  the 
Province,  appoint  a  fit  person  to  the  office  of  Registrar,  and 
shall,  in  like  manner,  fill  up  any  vacancy  occurring  by  the 
death,  resignation,  removal  or  forfeiture  of  office  by  any  Regis- 
trar, and  every  Registrar  heretofore  appointed  or  hereafter  to 
be  appointed  shall  hold  office  during  pleasure  only.  R.  S.  O. 
1887,  c.  114,  s.  7. 


given. 


Amount  of  13.  The  Lieutenant- Governor  may  from  time  to  time  by 

^1^""*^^  ^^  ^^  Order  in  Council  fix  and  determine  the  amount  of  the  security 
to  be  given,  as  hereinafter  mentioned,  by  each  Registrar  ;  but 
the  amount  of  such  security  shall  be  not  less  than  $4,000,  nor 
more  than  $10,000.     R.  S.  O.  1887,  c.  114,  s.  8. 

[As  to  security  of  Registrars  in  the  unorganized  Districts. 
See  R.  S.  0.  c.  91,  s.  36.] 


Security  to  be 
given  by 
Registrars. 

Rev.  Stat.  c. 
15. 


13. — (1)  Subject  to  the  provisions  of  section  24  of  The  Act 
respecting  Public  Ojfflcers,  before  any  Registrar  is  sworn 
into  office,  he  shall  execute  and  enter  into  a  joint  and  several 
covenant  in  duplicate  with  two  or  more  sufficient  sureties  to  be 
approved  by  the  Lieutenant-Governor  in  Council  for  such 
amounts  as  may  be  fixed  and  determined  by  Order  in  Council 
in  that  behalf  as  aforesaid. 

135 


(2)  Such  covenant  may  be  in  the  form  of  Schedule  (A)  to 
this  Act,  or  to  the  like  effect ;  and  to  each  of  such  covenants 
shall  be  attached  an  affidavit  in  the  form  of  Schedule  (B) 
to  this  Act,  or  to  the  like  effect,  made  by  each  of  the  sureties 
therein  mentioned. 

(3)  One  of  the  duplicates  with  the  affidavits  appended  shall 
be  forthwith  transmitted  to  the  Provincial  Secretary,  to  be  by 
him  retained,  and  the  other  duplicate  with  the  affidavits  afore- 
said, shall  be  by  the  Registrar  forthwith  hied  in  the  office  of 
the  Clerk  of  the  Peace  for  the  said  county  or  union  of 
counties  where  the  same  shall  remain  of  record.  R  S.  0.  1887, 
c.  114,  s.  9. 

14.  Any  Registrar,  whether  appointed  before  or  after  the  New  cove- 
passing  of  this  Act,  may  at  any  time  be  required  by  the  In- "ants  may  be 
spector  of  Registry  Offices,  with  the  approval  of  the  Lieutenant-  inspector. 
Governor  in  Council,  to  execute  new  covenants  in  the  form  and 

to  the  effect  hereinbefore  provided,  or  to  furnish  other  sureties 
as  may  be  deemed  expedient,  or  both,  and  in  default  thereof 
shall  be  subject  to  the  penalties  mentioned  in  section  25  of 
this  Act.     R.  S.  0.  1887,  c.  114,  s.  1 0. 

15.  Any  person  may  examine  and  obtain  a  copy  of  the  Re-  Copies  maj  be 
gistrar's  covenant  and  affidavits  on  payment  to  the  Clerk  of  the  obtained  by 
Peace  of  a  fee  for  the  copy  and  search,  of  one  dollar,  or  for 

the  search,  of  twenty -iive  cents.     R.  S.  O.  1887,  c.  114,  s.  11. 

16.  Sections  15  to  20  inclusive  of  Tlie  Act  respecting  Public  Rev.  Stat.  c. 
Oncers,  shall  apply  to  securities  given  by  Registrars.     R.  S.  O.  i^,  ss.  15-20 
1887,  c.  114,  s.  ]2.     See  also  R.  S.  O.  c.    15,  ss.  24-27.  secSiL 

17.  The  Lieutenant-Governor,  upon  the  application  of  any  Lieutenant- 
county  or  city  interested,  or  without  such  application  if  he  Governor  may 
thinks  fit,  may  require  any  Registrar  to  give  security  in  such  trarstogive 
form  and  for  such  an  amount  as  the  Lieutenant-Governor  in  security. 
Council  determines  to  be  sufficient  to  secure  the  due  payment 

of  any  moneys  payable  by  the  Registrar  to  the  county  or  city. 
R.  S.  O.  1887,  c.  114,  s.  13. 

18. — (1)  A  surety  for  a  Registrar  who  is  no  longer  disposed  Sureties  of 
to  continue  his  responsibility,  may  give  notice  thereof  to  the  Registrars. 
Registrar  and  to  the  Provincial  Secretary,  and  in  such  case  the 
Registrar  shall,  under  penalty  of  forfeiture  of  his  office,  furnish 
a  new  surety  in  lieu  of  the  surety  so  giving  notice,  and  shall 
complete  and  transmit  the  necessary  covenant  in  that  behalf"  to 
the  Provincial  Secretary  within  one  month  after  the  notice, 
and  shall  procure  the  approval  of  the  new  security  within  two 
months  after  the  notice. 
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(2)  All  accruing  responsibility  on  the  part  of  the  person 
giving  the  notice  shall  continue  until  the  perfecting  and 
approval  of  the  new  security,  and  shall  thereupon  cease. 
K.  S.  O.  1887,  c.  114,  s.  14. 

Liability  of  ^9    "pj^g  Registrar  and  his  sureties  shall  be  jointly  and  sever- 

their  sureties,  ally  liable  on  their  covenant  to  any  aggrieved  person  or  persons 
to  indemnify  him  or  them  against  any  damage  or  loss  sustained 
by  him  or  them,  by  or  through  the  neglect  or  misconduct  of  the 
Registrar  or  his  deputy  in  the  performance  of  the  duties  of  his 
office,  not  exceeding  the  penalty  named  therein,  but  this  pro- 
vision shall  not  excr^ipt  the  Registrar  from  any  further  respon- 
sibility to  persons  sustaining  damage  or  loss  as  aforesaid 
R.S.O.  1887,  c.  114,  s.  15. 


Registrar's 
oath  of  office. 


30.  Every  Registrar,  before  he  enters  upon  the  execution  of 
his  office  shall,  before  two  or  more  Justices  of  the  Peace  for  the 
county,  take  the  oath  given  in  the  form  of  Schedule  (C)  to  this 
Act,  which  shall  be  transmitted  to  the  Provincial  Secretary, 
together  with  the  recognizance  and  covenant  aforesaid.  R.S.O. 
1887,  c.114.  s.  16. 


Appointment 
of  Deputies. 


Removal. 

Power  of  Dep- 
uty in  case  of 
death  or 
removal  of 
Registrar, 


Deputy's  oath 
of  office. 


Registrars  or 
Deputies,  etc., 
not  to  act  as 
agents,  for 
persons  taking 
securities  on 
real  estate,  or 
advise  as  to 
titles,  etc.,  in 
their  Coun- 
ties. 


31.  The  Registrar  may  by  writing  under  his  hand  and  his 
seal  of  office,  nominate  a  deputy  or  deputies  in  his  office,  who 
may  perform  all  the  duties  required  under  this  Act,  in  the 
same  manner  and  to  the  like  effect  as  if  done  by  the  Registrar ; 
and  any  Registrar  may  remove  his  deputy  and  appoint  another 
in  his  place  whenever  he  thinks  it  necessary  ;  and  in  case  of  the 
death,  resignation,  removal  or  forfeiture  of  office  of  the  Regis- 
trar, the  Deputy  Registrar,  or  in  case  of  there  being  more  than 
one,  the  senior  Deputy  Registrar,  shall  do  and  perform  all  and 
every  act,  matter,  and  thing  necessary  for  the  due  execution  of 
the  said  office,  until  a  new  appointment  of  Registrar  is  made 
by  the  Lieutenant-Governor.     R.  S.  0.  1887,  c.  114,  s.  17. 

22.  Every  Deputy  Registrar  before  he  enters  on  the  execu- 
tion of  his  office,  shall,  before  two  or  more  Justices  of  the  Peace 
for  the  county  take  the  oath  appointed  to  be  taken  by  the 
Registrar,  or  an  oath  to  the  like  effect,  which  oath  shall  be  forth- 
with transmitted  to  the  Provincial  Secretary.  R.  S.  O.  1887, 
c.  114,  s.  18. 

23.  (l)-N'o  Registrar  or  Deputy  Registrar  or  clerk  in  his  office 
shall,  directly  or  indirectly,  act  as  the  agent  of  any  corporation, 
society,  company,  person  or  persons  investing  money  and 
taking  securities  on  real  estate  within  his  county,  nor  shall 
the'  Registrar  or  Deputy  Registrar,  or  clerk  in  the  office  advise, 
for  fee  or  other  reward,  or  otherwise,  upon  titles  of  land,  or 
practise  as  a  conveyancer,  within  his  county,  nor  shall  he  carry 
on  or  transact  within  the  Registry  Office,  any  other  business 
or  occupation  whatever,  upon  pain  of  forfeiture  of  office. 
R.  S.  0.  1887,  c.  114,  s.  19. 
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(2)  No   registrar    hereafter   appointed    shall    practice    for  uegistrars  not 
gain  as  a  barrister,  solicitor,  physician  or  surgeon;  nor  shall  *«  engage  in 
any  registrar  heretofore  appointed,  where  the  net  income  from  ingg^ 

his  office  is  more  than  $1,000,  nor  shall  any  deputy  registrar 
or  clerk  in  the  office  of  the  registrar  carry  on  a  practice  as  a 
physician  or  surgeon  during  office  hours  other  than  a  consult- 
ing practice,  or  out  of  office  hours  other  than  a  consulting  or 
office  practice  at  his  home,  nor  take  any  proceedings  under  the 
power  of  sale  in  any  mortgage  or  other  instrument  affecting 
land  either  as  solicitor  or  agent,  nor  shall  he  personally  or  as  a 
member  of  a  firm  carry  on  a  loaning  business  or  be  in  any  way 
connected  with  any  firm  having  business  to  transact  in  the 
office  of  such  registrar. 

(3)  The  work  of  the  registry  office  shall  be  conducted  and  y/ifoj.]^  in  reg- 
carried  on  in  all  cases  under  the  direction  and  immediate  istry  office  to 
supervision  of  the  registrar,  whether  heretofore  or  hereafter  conducted  by 

appointed.  registrar, 

DUTIES   OF   REGISTRARS. 

34,  Every  Registrar  shall  reside  within  ten  miles  of  his  office,  ijesidence  of 
and  shall  keep  his  office  at  the  place  named  in  his  commission  Registrars, 
or  otherwise  as  appointed  by  the  Lieutenant-Governor  in  Coun- 

j3il,  or  by  any  Act  in  force  respecting  the  same.     R.  S.  0. 1887, 
"c!  114,  s.  20. 

35.  If  the  Registrar  in  any  manner  misconducts  himself  in  Removal  for 
his  office  or  neglects  to   perform  his  duty  in  every  respect,  as  misconduct, 
required  of  him   by  this  Act,  or  commits  or  suffers  to  be  com- 
mitted any  undue  or  fraudulent  practice  in  the  execution  there- 
of, then  the  Registrar  may,  at  the  discretion  of  the  Lieuten- 
ant-Governor in  Council,  be  dismissed,  and  he  shall,  moreover, 
together  with  his  sureties,  so  far  as  their  covenants  extend,  be  R^^strar 
liable  to  pay  all  damages,  with  full  costs  of  suit,  to  any  person 
injured    thereby,   to    be    recovered    by  action    in   the   High 

Court ;  and  any  deputy  executing  the  office  of  Registrar  during 
any  vacancy  by  death,  resignation,  or  forfeiture  of  the  Regis- 
trar, shall,  together  with  the  sureties  of  the  Registrar  as  far  as  AndofDeputy 
their  covenants  extend,  be  for  the  same  cause,  and  in  like  o^gg*^^"^ 
manner  liable  as  the  Registrar  and   his  sureties   are  in  this 
section  declared  to  be  liable,     R,  S.  0.  1887,  c.  114,  s,  21. 

26.— (1)  The  Registrar  or  his  deputy  shall,  for  the  discharge  jj^u^g  ^f  ^^_ 
of  all  duties  belonging  to  the  said  office  attend  at  his  office  from  tendance  at 
the  hour  of  ten  in  the  forenoon  until  four  in  the  afternoon,  "*^^- 
every  day  in  the  year,  holidays  excepted,  and  no  instrument 
shall  be  registered  by  him  on  any  holiday,  nor  shall  any  instru- 
ment be  received  for  registration  by  him  except  within  the 
hours  above  named.    R,  S.  O,  1887,  c.  114,  s.  22. 
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(2)  Provided  that  the  Registrars  for  the  east  and  west  di- 
visions of  the  City  of  Toronto  and  for  the  County  of  York, 
or  their  respective  deputies,  shall  attend  at  their  offices  for 
the  transaction  of  business  on  Saturday,  from  the  hour  of  ten 
in  the  forenoon  until  one  in  the  afternoon  and  no  longer,  and 
no  instrument  shall  be  received  by  them  for  registration  on 
that  day  except  within  the  hours  above-named.  55  Vict.,  c. 
22,  s.  1. 

Registrars  to        21. — (1)  The  Registrar  shall,  when  required,  and  upon  being 
Mid  abstracts.^  tendered  the  legal  fees  for  so  doing,  make  searches  and  furnish 
copies  and  abstracts  of  or  concerning  all  instruments  or  me- 
morials registered,  mentioning  any  lot  of  land  as  described  in 
the  patent  thereof  from  the  Crown,  or  any  lot,  described  by 
number  or  letter  on  any  registered  map  or  plan,  subsequent  to 
the  registration  of  the  raaj)  or  plan,  or  any  part  of  a  lot  where 
the  same  is  clearly  described  and  can  be  identified  in  connection 
with  the  chain  of  title,  or  has  been  ascertained  by  actual  survey; 
and  of  and  concerning  all  wills,  deeds,  orders,  or  other  instru- 
ments recorded,  as  may  be  requested  of  him  in  writing,  if  a 
To  exhibit  on-  -vv^rjting  is  demanded  by  the  Registrar  ;  and  he  shall  exhibit  the 
struments.etc.  Original  registered  instrument,  and  also  the  books  of  the  office 
relating  thereto  when  the  party  desires  to  make  a  personal  in- 
To  certify        spection  thereof,  and  shall  give  certificates  of  all  copies  and 
copies,  e  c.      extracts  under  his  hand  of  and  concerning  the  parties  to  any  of 
such  documents,  or  of  the  witnesses  to  the  same,  or  any  other 
particulars  which  may  be  required,  but  no  Registrar  shall  allow 
any  such  book  or  instrument  to  be  taken   out  of  his  possession 
or  custody,     R.  S.  0.  1887,  c.  114,  s.  23. 

Certificate  of      (^)  Every   abstract  furnished  by  a  registrar  shall  be  com- 
registrar  on     menccd  and  certified  to  in  the  words  following  : — 

abstracts. 

"Ontario,  Registry  office,  County  of      Abstract  of  title  " 

and  the  certificate  on  every  abstract  shall  be  in  the  words  fol- 
lowing :  "  I  certify  that  the  above  {or  the  following)  are  correct 
extracts  from  the  only  instruments  recorded  in  this  office  which 
mention  or  refer  to  (describe  property  su^ciently  for  identifica- 
tion). This  abstract  does  not  purport  to  give  entries  from 
the  General  Register. 

"  Dated  at  this  day  of  A.D. 

at  the  hour  of  /f^l 

Registrar,  or  Deputy -Registrar."  [^^i^j 

Liability  for        (3)  No  registrar   shall    be    liable   in  respect  of  entries  of 
errors  or         instruments  or  errors  or  mistakes  in  the  entries  of  instruments 

omissions.  .  -<•••!  c  ^  •  -,  •,! 

or  in  respect  oi  omissions  by  any  of  his  predecessors  m  the 
office  of  registrar,  nor  for  any  defect  or  inaccuracy  in  any 
abstract  or  certificate  arising  from  such  error,  mistake  or 
omission,  unless  he  had  become  aware  of  or  had  knowledge  of 
the  error  or  mistake  in  the  said  entries,  or  unless  such  abstract 
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or  certificate  shall  be  defective  or  inaccurate  to  the  knowledge 
of  the  registrar  or  his  deputy  or  the  clerk  by  whom  such 
abstract  or  certificate  is  made  or  signed. 

28.  Every  Registrar  u'lder  this  Act  shall  have  a  seal  of  Registrar  to 
oflice,  to  be  approved  of   by  the  Inspector,  and  on  request  of  ^^^f^*  ^®*^  *^* 
any  person  or  persons,  body  corporate  or  otherwise,  shall  furnish 
an  exemplification  or  certified  copy  under  his  hand  and  seal  of 
office,  of  any  instrument  or  memorial  deposited,  registered,  or 
filed,   and   kept  in  his  office  as  Registrar,    which   exemplifi- 
cation  or   certified   copy   shall    be   received    as   prima  facie 
evidence    in   evory   Court   in   Ontario,  in  the    same   manner 
and    with    the    same    effect   as   if    the    original   thereof,   in 
his  office,   was   produced  ;  and  no  Registrar  or  Deputy  Regis-  ^^^  bound  to 
trar  shall  be  required  to  produce  any  paper  in   his  custody  produce  any 
as  Registrar  or  Deputy  Registrar,  unless  ordered  by  a  Judge  on^onfe/of'a^'^ 
of  one    of  the    Courts    of  Ontario,    which    order   shall    be  Judge, 
produced   to   the  officer  issuing  the   subpoena  requiring  such 
production,  and  shall    be   by  him  noted    in    the    margin    of 
the  subpoena,  and  signed  by  such  officer.  R.  S.  0.  1887,  c.  114, 
s.  24.     See  also  Cap.  61,  s.  43.     See  also  53  Vic,  cap.  21. 


BOOKS   OF   OFFICE. 

29.  The  treasurer  of  the  county  or  city  shall  provide  a  fit  Treasurer  to 
and  proper  registry  book  for  each  township,  reputed  town- P'"o^i^«' p^p*''^ 
ship,  city,  town,  town  plot  laid  out  by  the  Crown,  and 
incorporated  village,  the  limits  whereof  are  defined  by 
law,  and  all  index  and  other  books  required  for  the 
business  of  the  office ;  and  all  registry  books  shall  be 
as  nearly  as  may  be  of  the  like  size  and  description  as 
those  heretofore  furnished,  and  shall  continue  to  be  of  one  uni- 
form size  or  nearly  so ;  and  from  the  time  the  books  are  so 
provided  and  received  at  the  Registry  Office,  the  person  who 
holds  and  executes  tha  office  of  Registrar,  shall  keep  and  cause 
to  be  used  for  that  purpose,  a  separate  registry  book  for  and 
of  each  township,  reputed  township,  city,  town,  town  plot 
laid  out  by  the  Crown,  and  incorporated  village,  the  limits 
whereof  are  defined  by  law,  within  the  county,  for  which 
he  holds  office ;  and  he  shall  also  keep  and  cause  to  be  General 
used  for  that  purpose  a  general  registry  book  for  the  ^®&*s*^y* 
whole  county,  in  which  shall  be  recorded  all  wills,  pro- 
bates, grants  of  administration  and  instruments  in  which 
there  is  a  general ,  devise,  conveyance  or  power  affecting 
lands  without  local  description,  and  in  which  book  an 
alphabetical  index  of  the  names  of  all  the  parties  men- 
tioned by  name  in  such  instrument  shall  also  be  kept ;  and  New  books, 
whenever  any  Registrar  requires  a  new  registry  book,  or  any 
other  book  for  the  use  of  his  office,  the  same  shall,  on  his  ap- 
plication therefor,  in  writing,  be  furnished  to  him  by  the  trea- 
2-135 


10 

surer,  ar,d  all  books  so  furnished  shall  be  paid  for  by  the 
treasurer  out  of  the  county  or  city  funds  as  the  case  may  be ; 
and  all  books  so  furnished,  used  and  kept,  shall  be  deemed 
to  be  the  property  of  Her  Majest}^  for  the  use  and  benefit  of 
the  public ;  and  the  Inspector  shall  have  power,  when,  for  the 
despatch  of  business,  he  finds  it  necessary, by  order  in  writing,  to 
permit  more  than  one  registry  book  to  be  in  use  at  the  same 
time  for  the  same  municipality.     R.  S.  O.  1887,  c.  114,  s.  25. 

If  the  Trea-  30.  If  the  treasurer  refuses  or  neglects  to  furnish  such  books 

to'^Tovide^^*^  within  thirty  days  after  application  therefor,  the  Registrar 
books.  may   provide  the  same  and  recover  the  cost  thereof  from  the 

municipality  of    the    county   or   citv    in    default.       R.  S.  O. 

1887,  c.  114,  s.  26. 

County  Judge,      31.  The   Judge   of  the  County  Court  or  Warden   of  tlie 

Stipendiary      county,  or  Mayor  of  a  city,  or  the  Stipendiary  Magistrate  of 

Magistrate  to  the  district  shall  give  a  certificate  respecting  each  registry  or 

certify  books.  Q^j^gj,  ]3ook,  SO  furnished  or  provided,  in  the  form  of  Schedule 

D  to  this  Act,  or  to  the  like  effect,  and  in  case  of  refusal  shall  be 

liable  to  the  same  penalties  as  are  imposed  by  section  34  of  this 

Act.     R.  S.  0.  1887,  c.  114,  s.  27. 

whenany  ^^' — 0-)  Where  any   county,  city,   town,   town   plot   laid 

place  is  separ-  out  by  the  Crown,  incorporated  village,  township,  reputed 
Qq^J^^^^  township  or  place,  making  part  of  a  county  wherein  a 
separate  Registry  Office  is  or  has  been  kept,  is  or  has  been 
detached  from  some  union  or  county  and  set  apart  for 
registration  purposes,  or  attached  to  or  made  part  of  another 
county  for  which  a  separate  Registry  Office  is  also  kept,  or 
where  a  separate  Registry  Office  is  established  in  any  county 
etc^*^t"]^^^^'  ^^  junior  county,  according  to  the  provisions  of  this  Act,  the 
transferred.  Registrar  of  the  county  from  which  such  localities  are  so  de- 
tached, shall  deliver  to  the  Registrar  of  the  county  set  apart, 
or  of  the  county  whereunto  the  same  is  attached,  the  registry 
book  or  books  and  all  other  books  and  indexes  which  have 
been  kept  according  to  the  statute,  exclusively  for  such  county, 
city,  town,  town  plot,  incorporated  village,  township  or 
reputed  township  or  place,  the  original  memorials  and  original 
duplicates  of  all  deeds,  conveyances  and  wills  of,  or  relating 
exclusively  to,  any  lands  within  the  same,  and  all  other  instru- 
ments, and  all  maps  of  cities,  towns  or  villages  within  the 
same,  lodged  according  to  law  in  his  oflUce, 

abstJact^index  (2)  Such  first  mentioned  Registrar  shall  also  deliver  an 
books,  registry  abstract  index  book  of  all  titles  to  lands  within  each  of  the 
detached  localities,  registered  before  separate  registry  books 
were  kept  for  each  township  or  place  ;  and  also  a  proper 
registry  book  containing  full  and  complete  copies  of  all 
memorials  and  other  registered  documents  affecting  such 
lands,  which,  by  reason  of  their  relating  to  two  or  more  locali- 
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ties,  cannot  be  delivered,  or  which  though  affecting 
one  locality  are  entered  in  a  registry  book  that  is 
not  delivered  'over,  such  copies  being  entered  in  the  book 
in  the  same  order  and  relation  in  which  they  were  originally 
inserted ;  and  there  being  inserted  on  the  margin  of  the 
book  opposite  to  each  memorial  or  instrument,  the  number 
thereof  and  the  particular  time  at  which  the  memorial  or 
instrument  was  originally  recorded  as  indorsed  on  the  back 
thereof  by  the  Registrar  or  his  deputy,  at  the  time  of  the 
original  registration  thereof.  The  book  shall  be  accompanied 
by  an  alphabetical  index  of  names ;  he  shall  also  deliver  as 
aforesaid  a  proper  registry  book  containing  a  copy  of  all  wills 
and  other  instruments  registered  in  any  general  registry  book 
in  which  the  names  of  any  of  the  parties  thereto  have  been 
entered  in  the  alphabetical  index,  kept  for  the  locality  so  being 
detached  ;  and  shall  also  deliver  a  true  copy  of  the  alphabetical 
index  attached  to  any  general  registry  book ;  he  shall  also 
carefully  compare  all  of  such  entries  with  the  original  entries 
in  the  registry  books  in  his  office  and  indorse  a  certificate  to 
that  effect  in  each  book  before  delivering  the  same.  Instru- 
ments received  by  the  registrar  of  one  county  or  registry  di- 
vision from  the  registrar  of  another  after  the  year  1885,  shall 
be  copied  by  the  registrar  by  whom  they  were  or  are  received. 

(3)  The  Registi-ar  receiving  such  books,  and  his  successors 
shall  keep  the  same  among  the  registry  books  of  his  office,  and 
deal  with  them  in  all  respects  in  like  manner,  as  those  originally 
supplied  to  and  kept  therein,  R.  S.  0.  1887,  c,  114,  s,  28  ;  52 
Vict,  cap.  19,  s.  4. 

33.  Any  Registrar  who  refuses  to  deliver  the  books,  plans,  Penalty  on 
duplicates,  indexes  or  memorials,  aforesaid,  within  six  months  Registrar  re- 
after  demand  in  writing  therefor,  made  upon  him  by  the  Regis-  transfer^  etc.  * 
trar  entitled  to  receive  the  same,  shall  upon  conviction  thereof, 

before  any  Court  of  Oyer  and  Terminer  and  General  Gaol 
Delivery,  forfeit  his  office,  and  be  liable  to  a  fine,  in  the  discre- 
tion of  the  Court,  not  exceeding  $400.    R.  S.  0. 1887,  c.  114,  s.  29. 

34.  In  case   a  Registrar  is  removed  from    or    resigns  his -d    .' 
office,  he  shall  forthwith  deliver  up  all  books,  plans,  instru-  moved  or 
ments,  memorials  and   indexes  in  his  possession  as  Registrar  resigning  to 

UGllVGr  UD 

to  the  person  who  is  appointed  Registrar  in  his  stead,  or  to  any  books,  etc. 

other  person  who  may  be  specially  appointed  in  writing,  by 

Her  Majesty's  Attorney-General  of  Ontario  to  receive  the  same, 

and  if  the   Registrar  refuses  to  do  so,  the  Attorney-General 

may  direct  the  sheriff  of  the  county  to  seize  and  take  immedi-  proceedings  in 

ate  possession  of  the  same  wheresoever  found,  and  the  Registrar  case  of  refusal. 

so  offending  shall  be  liable  to  a  fine,  in  the  discretion  of  the 

Court,  not  exceeding  $2,000,  and  to  any  term  of  imprisonment, 

if  the  Court  thinks  fit  to  impose  it,  in  addition  to  the  fine,  not 

exceeding  one  year.     R.  S.  O.  1887,  c.  114,  s.  30. 
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When  any 
book  becomes 
unfit  for  fur- 
ther use  copy 
to  be  made. 


Original  to  be 
preserved. 


Repair  of 
books,  maps, 
etc. 


Abstract 
index  to  lots. 


35.  Where  in  any  Registry  Office,  any  book  from  age  or 
use,  is  becoming  obliterated  or  unfit  for  future  use,  the 
Inspector  shall,  by  directions  in  writing  under  his  hand,  order 
such  book  to  be  re-copied  in  a  book  of  the  same  description  as 
that  required  under  section  25  of  this  Act,  so  far  as  the  same 
can  be  deciphered  by  examination  thereof,  and  of  the  original 
memorials  relating  thereto,  which  book  having  the  order 
of  the  Inspector  for  the  copying  thereof,  under  the  hand 
of  the  Inspector,  inserted  at  the  beginning  of  the  book,  and 
having  the  affidavit  or  declaration  of  the  Registrar  or  his 
deputy,  at  the  end  of  the  book,  to  the  effect  that  the  book 
so  copied  is  a  true  copy  of  the  original  book  of  which  it  pur- 
ports to  be  a  copy,  shall  be  to  all  intents  and  purposes,  accepted 
and  received  as  the  original  book,  and  as  prima  facie  evidence 
that  the  copy  is  a  true  copy  of  the  original  book;  every 
original  book  shall,  nevertheless,  be  carefully  preserved, 
notwithstanding  a  copy  thereof  has  been  made,  and  every 
Registrar  or  his  deputy,  shall  be  obliged  to  make  his  affidavit 
or  declaration  in  this  section  mentioned,  and  the  Inspector  shall 
have  power  to  order  any  book  which  is  out  of  repair  and  unfit 
for  use  to  be  repaired  in  such  manner  as  he  thinks  necessary ; 
and  he  shall  also  have  power  to  order  plans  and  maps  deposited 
in  any  Registry  Office,  to  be  copied,  mounted  or  bound,  to  be 
preserved  in  such  manner  as  he  thinks  necessary.  And  (sub- 
ject to  any  direction  of  the  Lieutenant-Governor  in  Council 
in  this  behalf)  he  shall  in  like  manner  have  power  to  order  as 
many  counterparts  or  copies  of  any  abstract  index  book  to  be 
made  as  he  shall  deem  necessary  for  the  public  convenience ; 
also  to  order  new  plans  and  surveys  to  be  made  of  any  locality 
or  territory  in  any  registry  division  which  in  his  judgment 
have  become  necessary  and  to  order  new  abstract  indexes  to 
be  made  where  the  indexes  in  use  have  become  complicated  or 
otherwise  inconvenient.  R.  S.  0.  1887,  c.  114,  s.  31 ;  52  Vict,, 
cap.  19,  s.  5. 

36.  The  Registrar  shall,  in  a  proper  book  kept  for  the  pur- 
pose, and  called  the  "  Abstract  Index,"  keep  entered  under  a 
separate  and  distinct  head  each  separate  lot  or  part  of  a  lot  of 
land  as  originally  patented  by  the  Crown,,  or  as  defined  on  any 
plan  of  the  subdivision  of  such  land  into  smaller  sections  or 
lots  after  such  plan  has  been  filed  in  the  Registry  Office;  and 
every  instrument  registered  on  and  after  the  first  day  of 
January,  1866,  mentioning  such  parcel  or  lot  of  land  or  other 
subdivision,  and  the  names  of  every  person  to  each  instru-- 
ment,  and  the  nature  of  it  (such  as  a  "  Will,"  "  Grant," 
"  Lease,"  "  Power  of  Attorney,")  the  numbers  of  registration 
of  all  such  instruments,  for  each  municipality  in  which  the 
land  mentioned  therein  is  situate,  and  the  day,  month, 
and  year,  of  their  registration,  and  the  consideration  or  mort- 
gage    money     mentioned     therein,     and     a      sufficient      de- 
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scription  of  the  land  therein  mentioned  as  to  read- 
ily identify  its  location,  shall,  by  the  Registrar,  in  addi- 
tion to  all  entries  by  law  required,  be  entered  in  regular  order 
and  rotation  under  the  proper  heading  of  each  such  separate 
parcel  or  lot  of  land  mentioned-  in  such  instrument,  and  the 
book  or  books,  to  be  so  kept  by  each  Registrar,  for  the  pur- 
pose of  making  the  said  entries,  shall  be  in  the  form  or  nearly 
so  of  Schedule  (E)  to  this  Act.  R.  S.  O.  18»7,  c.  114,  s.  32  ;  52 
Vict,,  cap.  19,  s.  5,  ss.  2. 

37.  Every  Registrar   shall   also,  for    each   township,  city,  Alphabetical 
town,  and  incorporated  village,  keep  an  Alphabetical  Index  of  for  each°^™^^ 
names,  exhibiting  in  columns  the  number  of  each  instrument,  locality. 

the  names  of  the  different  grantors,  and  the  names  of  the 
grantees,  according  to  the  form  of  Schedule  (F)  to  this  Act. 
R.  S.  O.  1887,  c.  114,  s.  33. 

INSTRUMENTS   THAT   MAY   BE   REGISTERED. 

38.  Subject  to  the  provisions  of  the  next  section,  all  instru-  instruments 
ments  mentioned  in  section  2  of  this  Act   may   be  registered,  which  may  be 
R.  S  O.  1887,  c.  114.  s.  34.  "^"''^'^- 

39.  This  Act  shall  not  extend  to  any  lease  for  a  term  not  Registration 
exceeding  seven  years,  where  the  actual  possession  goes  along  °^  leases, 
with  the  lease ;  but  it  shall  extend  to  every  lease  for  a  longer 

term  than  seven  years.     R.  S.  0.  1887,  c.  114,  s.  35. 

PROOF   FOR   REGISTRATION. 

40. — (1)  In  the  case  of  an  instrument  other  than  a  will  grant  y^j^g^y  ^^  ]^ 
from  the  Crown,  Order  in  Council,  by-law  or  other  instrument  proved, 
under  the  seal  of  any  corporation,  or  certificate  of  judicial  pro- 
ceedings, a  subscribing  witness  to  the  instrument  shall  in  an 
affidavit  setting  forth  his  name,  place  of  residence,  and  addition, 
occupation  or  calling,  in  full,  swear  to  the  following  facts : 

(a)  To  the  execution  of  the  original  and  duplicate 
if  any  there  be ; 

(6)  To  the  place  of  execution  ; 

(c)  That  he  knew  the  parties  to  the  instrument,  if 
such  be  the  fact ;  or  that  he  knew  such  one  or  more  of 
them,  according  to  the  fact 

(d)  That  he  is  subscribing  witness  thereto. 

(2)  The  affidavit  may  be  in  the  form  of  Schedule  (G)  to  this  Form  of  affi- 
Act,  or  to  the  like  effect.     R.  S.  O.  1887,  c.  114,  s.  36.  ^^^^*- 
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Affidavit  to  be      41.  The  affidavit  shall  be  made  on  the  instrument  or  securely- 
registered,       attached  thereto,  and  the  instrument  and  affidavit  shall  be 

copied  at  full  length  in  the  Registry  Book.     E,.  S.  O.  1887,  c. 

114,  s.  37. 


•When  43.    Where   an   instrument   is    executed  by  one  or   more 

different  wit-  grantors,  but  not  by  all  of  them,  in  presence  of  the  same  witness 

""" or  witnesses,  and  by  one  or  more  of  the  other  parties  thereto 

in  presence  of  another  witness  or  other  witnesses,  then  and  in 
such  case  the  witness  or  one  of  the  witnesses,  whether  the  same 
be  so  executed  in  the  same  or  in  different  places,  shall  make  an 
affidavit  in  accordance  with  section  40  of  this  Act  as  to  each 
separate  and  distinct  execution  of  the  instrument  before  the 
same   is  registered.     R.  S.  O.  1887,  c.  114,  s.  38. 


nesses  see 
different 
grantors  exe 
cute. 


Affidavit  of  43.  An  instrument  within  the  meaning  of  section  2  of  this 
execution  in  ^.ct,  not  purporting  to  convey  the  land  therein  mentioned, 
ments  given  hi  ^ut  which  in  its  nature  is,  or  purports  to  be,  given  as  a  security 
respect  of  pur-  for  the  payment  of  a  debt  or  liability  incurred  by  the  person 
fivery^of'^^  gi^'i^g  the  same  in  respect  of  a  purchase  or  delivery  of  any 
goods.  goods    or  in  respect  of   an   advance  or  loan  of  any   money, 

■  shall  not  be  registered  unless  the  affidavit  of  execution 
states  that  the  instrument  was  read  over  and  explained  to  the 
owner  or  person  executing  the  same,  and  that  he  appeared  per- 
fectly to  understand  the  same,  and  was  informed  that  it  might 
be  registered  as  an  incumbrance  on  his  land,  such  affidavit  to 
be  in  the  form  in  Schedule  H  to  this  Act  or  to  the  like  effect. 
51  Vict.,  cap.  17,  s.  2. 


Certain  defects 
in  affidavitnot 
to  invalidate 
registration. 


44.  No  registration  under  this  Act  of  any  instrument  shall 
be  deemed  or  adjudged  void,  or  defective  by  reason  of  the  name, 
place  of  residence,  addition,  occupation  or  calling  of  the  sub- 
scribing witness  thereto  not  being  set  forth  in  full,  or  being 
improperly  or  insufficiently  given  or  described  in  the  affidavits 
mentioned  in  and  required  by  sections  40  and  43,  nor  by  reason 
of  any  clerical  error  or  omission  of  a  merely  formal  or  techni- 
cal character  in  the  affidavit.     R.  S.  0.  1887,  c.  114,  s.  39. 


wftne«s  need        '^^'  -^^y  instrument  may  be  registered  under  this  Act,  not- 
notbe^et        withstanding  that  the  Christian  name  or  names  of  the  sub- 
fOTth  in  full  in  scribing  witness  making  the  affidavit  is  or  are  only  set  forth 
therein  by  initial  letter  or  letters,  or  abbreviation  or  abbrevia- 
tions, and  not  in  full.     R.  S.  O.  1887,  c.  114,  s.  40. 


Before  whom        4.Q    Every  affidavit  made  under  the  authority  of  this  Act 
shall  be  made  before  some  one  of  the  following  persons  : 

In  Ontario.  1.  If  made  in  Ontario,  it  shall  be  made  before — 

The   Registrar  or  Deputy  Registrar  of  the  county  in 
which  the  lands  lie, 
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Or,  before  a  Judge  of  the  Supreme  Court  of  Judicature. 

Or,  before  a  Judge  of  a  County  Court  within  his 
county, 

Or,  before  a  Commissioner  authorized  by  the  High 
Court  to  take  affidavits, 

Or  before  any  Justice  of  the  Peace  for  the  county  in 
which  the  affidavit  is  sworn.  R.  S.  O.  1877,  c. 
Ill,  s.  43  (1), 

Or  before  a  Notary  Public  having  authority  in  Ontario. 
48  V.  c.  16,  s.  3  ;  c.  23,  s.  3. 

If  made  in  Quebec,  it  shall  be  made  before —  in  Quebec. 

A  Judge  or  Prothonotary  of  the  Superior  Court  or  Clerk 
of  the  Circuit  Court, 

Or,  before  a  Commissioner  authorized  under  the  laws  of 
Ontario  to  take,  in  Quebec,  affidavits  in  and  for 
any  of  the  Courts  of  Record  in  the  Province  of 
Ontario, 

Or,  before  any  Notary  Public  in  Quebec,  certified  under 
his  official  seal. 

If  made  in  Great  Britain  or    Ireland,  it   shall  be  made  In  United 

before—  Kingdom. 

A  Judge  of  the  Supreme  Court  of  Judicature  in  England, 
or  Ireland,  or  of  the  Court  of  Session  or  the 
Justiciary  Court  in  Scotland, 

Or,  before  a  Judge  of  any  of  the  County  Courts  within 
his  county, 

Or,  before  the  Mayor  or  Chief  Magistrate  of  any  city, 
borough  or  town  corporate  therein,  and  certified 
under  the  common  seal  of  the  city,  borough  or 
town  corporate. 

Or,  before  a  Commissioner  authorized  to  administer  oaths 
in  the  Supreme  Court  of  ^Judicature  in  England  or 
in  the  Supreme  Court  of  Judicature  in  Ireland  or 
before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  Great  Britain  or  Ireland,  affida- 
vits in  and  for  any  of  the  Courts  of  Record  of  the 
Province  of  Ontario, 

Or,  before  a  Notary  Public  certified  under  his  official 
seal. 

If  made  in  any  British  Colony,  or  Possession,  it  shall  be  !„  a  British 
made  before —  Colony. 

A  Judge  of  a  Court  of  Record,  or  of  any  Court  of 
Supreme  Jurisdiction  in  the  Colony, 
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Or,  before  the  Mayor  of  any  city,  borough  or  town 
corporate,  and  certified  under  the  common  seal  of 
the  city,  borough  or  town, 

Or,  before  a  Notary  Public,  certified  under  his  official 
seal, 

Or,  if  made  in  the  British  Possessions  in  India,  before 
any  Magistrate  or  Collector,  certified  to  have  been 
such  under  the  hand  of  the  Governor  of  such  Pos- 
session, 

Or,  before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  such  British  Colon}^,  or  Posses- 
sion, affidavits  in  and  for  any  of  the  Courts  of  Re- 
cord of  the  Province  of  Ontario. 

In  a  Foreign  5.  If  made  in  any  Foreign  Country,  it  shall  be  made  before — 
The  Mayor  of  any  city,  borough  or  town  cor- 
porate of  such  country,  and  certified  under  the 
common  seal  of  the  city,  borough  or  town  cor- 
porate, 

Or,  before  a  Consul,  Vice-Consul,  or  Consular  Agent 
of  Her  Majesty,  resident  therein. 

Or,  before  a  Judge  of  a  Court  of  Record  or  a  Notary 
Public,  certified  under  his  official  seal, 

Or,  before  a  Commissioner  authorized  by  the  laws  of 
Ontario  to  take,  in  such  country,  affidavits  in  and 
for  any  of  the  Courts  of  Record  of  the  Province  of 
Ontario.  R.  S.  O.  1887,  c.  114,  s.  41 ;  53  Vict.,  cap. 
30,  s.  2. 

6.  When  an  affidavit  of  execution  is  required  to  be  made 
out  of  the  Province  before  any  of  the  officers  men- 
tioned in  sub-sections  2,  3  and  4  of  this  section,  and 
the  officer  has  not  an  official  seal,  it  shall  be  suffi- 
cient for  him  so  to  certify. 

Witnesses  47.  Every  subscribing  witness  shall  be  compellable,  when 

makeaffidavit°  necessary,  by  order  of  a  Judge  of  the  High  Court  or  of  a 
County  Court,  to  make  affidavit  or  proof  of  the  execution  of 
any  instrument  for  the  purpose  of  registration  under  this  Act, 
and  to  do  all  other  acts  necessary  for  the  same  purpose,  upon 
being  paid  or  duly  tendered  his  reasonable  expenses  therefor. 
R.  S.  O.  1887,  c.  il4,  s.  42. 

Affirmation  or  4:8.  The  proof  may  be  either  by  affidavit  or  by  affirmation 
dedaration  in  qj-  declaration,  when  by  the  law  of  the  country  where  the 
proof  is  made,  an  affirmation  or  declaration  may  be  substituted 
for  an  affidavit ;  and  the  Registrar  shall  receive  the  instru- 
ments so  proved  without  any  other  or  further  proof  of  their 
due  execution.     R.  S.  O.  1887,  c.  114,  s.  43. 
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49.  None  of  the  persons  authorized  to  take  affidavits  by  this  Parties  not  to 
Act  shall  take  an  affidavit  of  the  execution  of  an  instrument,  takeaffidavits. 
in  case  he  is  a  party  to  the  instrument ;  nor  shall  such 
affida\  it  for  the  proof  of  an  instrument  executed  after  the  tirst 
day  of  January,  1866,  be  taken  from  a  witness,  unless  the 
witness  has  subscribed  his  name  in  his  own  handwriting  as 
such  witness.     R.  S.  O.  1887,  c.  114,  s.  44.  • 

50.  Where  the  witnesses  to  an  instrument  are  dead  or  are  Witnesses  in- 
out  of  this  Province,  or  have  become  insane,  idiotic,  imbecile,  g^"^'  ^"'®®"*- 
or  of  unsound  mind  or  understanding,  and  whether  so  found 

by  inquisition  or  not,  or  where  an  instrument,  not  by  law 
requiring  an  attesting  or  subscribing  witness  thereto,  has 
been  executed  without  an  attesting  or  subscribing  witness 
thereto,  or  in  case  it  is  proved  to  the  satisfaction  of  the  Judge 
in  til  is  section  mentioned  that  the  place  of  abode  or  residence 
of  such  first  above  mentioned  witnesses  is  unknown,  any  per- 
son who  is  or  claims  to  be  interested  in  the  registration  of  the 
instrument,  may  make  proof  before  the  Judge  of  a  County 
Court  in  Ontario,  of  the  execution  of  the  instrument,  and  upon 
a  certiiicate  (according  to  the  form  of  Schedule  (I)  to  this  Act) 
endorsed  on  the  instrument  and  signed  by  the  Judge,  that 
the  Judge  is  satisfied  by  the  proof  adduced  of  the  due  execu- 
tion of  the  instrument,  the  Registrar  shall  register  the  instru- 
ment and  certificate.     R.  S.  O.  1887,  c.  114  s.  45. 

51.  The  seal  of  any  Court  of  Record  affixed  to  an   instru-  Seal  of  Court 
inent  in  writing,  of  itself,  and   the  seal  of  any  corporation  °'' '^^f.^  °^  9*^15' 

111        1   1  1     •       1  1        ',11  •  1  PI  porationwitn 

4lTiv.ed  to  any  such  instrument  with  the  signature  oi  the  sec-  signature  of 
retary  or  presiding  officer  thereof,  shall  be  sufficient  evidence  of  ^^*^®''*.°^"®^® 
the  due  execution  of  the  instrument  by  the  Judge,  Registrar,  ti'on 
Clerk  or  officer  of  the  Court  signing  the  same,  or   by  the  cor- 
poration respectively,  for  all  purposes  respecting  the  registra- 
tion  thereof,  and  no  further  evidence  or  verification  of   the 
execution  shall  be  required  for  the  purpose   of  registration. 
R.  S.  0.  1887,  c.  114,8.46. 

52.  Certificates  of  proceedings  in  the  High  Court  for  regis-  Certificates 
tration  may  be  signed  by  one  of  the  Registrars  of  the  Court,  or  ^"^^ ''®^**'^- 
by  the  Clerk  of  Records  and  Writs,  or  by  a  Deputy  Clerk  of  sign?  *"* 
the  Crown    or   Deputy    Registrar,   or  by    any    other    official 
authorized  by  the  Court  to  sign  the  same ;    and   such   certi- 
ficates  may   be   under  the   seal  of   the  Court,    or    under   the 

seal  of  office  (if  any)  of  the  officer  signing  the  same.      R.  S.  O. 
1887,  c.  114,  s.  47. 

53.  The  instituting  of  an  action  or  the  taking  of  a  proceed-  Action,  etc., 
ing,  in  which  action  or  proceeding  any  title  or  interest  in  land  is  not  notice  un- 
brought  in  question,  shall  not  be  deemed  notice  of  the  action  or  registered. 
proceeding  to  any  person  not  being  a  j)arty  thereto,  until  a  certi- 
ficate signed  by  one  of  the  officers  in  the  preceding  section 
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mentioned,  has  been  registered  in  the  Registry  Office  of  the 
Registry  Division  in  which  the  land  is  situate,  which  certifi- 
cate may  be  in  the  following  form  : — 

Form  of  "I  certify  that  in  an  action  or  proceeding  in  the  High  Court,  between 

certificate.         A.  B.,  of  and  G.  D.,  of  some  title  or  interest  is  called  in 

question  in  the  following  land  {describing  it.)" 

Dated  at  (stating  date  and  place.) 


Not  necessary  But  no  Certificate  shall  be  required  to  be  registered  in  any 
caseT'^''  ''"""^^   action  or  proceeding  for  foreclosure  or  sale  upon  a  registered 
mortgage.     R.  S.  0. 1887,  c.  1 14,  s.  48. 

{As   to  vacating  certificates   of  lis  pendens,    see  63  Vict., 
cap.  33.) 

Judgment  54.  Every  judgment  affecting  land  may  be  registered  in 

m?yl!e?egrs^'  the   Registry  Office  of  the  county  or  other  registry  division 

tered.  where  the  land  is  situate,  on  a  certificate  signed  by  one  of  the 

officers  in  section  52  mentioned,  setting  forth  the  substance 

and  effect  of  the  judgment,  and  the  land  affected  thereby.  R.  S. 

O.  1887,  c.  114,  s.  49. 

Registrar  to         55.  Where  a  power  of  attorney  or  any  substitution  thereof 
tied  c*npy^of      i^  registered,  the  Registrar  shall  deliver  a  ceitified  copy  or  copies 
power  of  at-     of  such  power  or  substitution  as  may  be  required  of  him,  and 
teredf  '^*'^**'     ^^  ^^^  ^^^  documents  aforesaid  connected  with  or  relating  to  the 
same,  under  his  signature  and  seal  of  office,  in  which  certificate 
he  shall  declare  the  time,  place  and  other  particulars  of  regis- 
tration as  in  other  cases  under  this  Act,  and  he  shall  also  de- 
clare that  the  copy,  which  he  so  delivers,  is  a  true  copy  of  the 
power  or  substitution,  and  of  all  the  other  documents  connected 
with  or  relating  to  the  same  of  which  they  respectively  purport 
to  be  copies,  and  that  the  originals  have  been  duly  deposited  in 
his  office  according  to   the  statute  in  that  behalf.     R.  S.  0. 
1887,  c.  114,  s.  50. 

Use  and  effect  56.  Every  such  certified  copy  where  the  original  power 
fied^copy!'^*^  or  substitution  is  deposited  as  aforesaid,  may  be  registered  in 
any  other  Registry  Office,  by  deposit  thereof,  without  produc- 
tion of  the  original  power  or  substitution,  and  without  proof  of 
any  kind  other  than  the  production  of  the  copy  so  certified  as 
aforesaid.     R.  S.  O.  1887,  c.  114,  s.  51. 

CopypWwiffl  57.  Every  such  certified  copj'  of  a  power  of  attorney  or  sub- 

ence.  g|;,j^^^JQjj^  shall  be  received  in  all  cases  in  place  of  the  original 

B^  prima  facie  evidence  of  the  original  power  or  substitution 

and  of  due  execution,  provided  that  notice  has   been  given  in 

c  ^^1  s  ^5  the  manner  set  forth  in  section  45  of  The  Evidence  Act.  R.  S.  O, 
1887,  c.  114,  s.  52. 
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58.  Where  a  power  of  attorney  or  any  substitution  thereof  t'owers  of 
is  deposited  in  an  office  of  hmd  titles,  a  copy  thereof  certified  *  ^'"'^^y- 
by  the  master,  or  a  local  master,  may  be  registered  in  anv 
registry  office  in  the  same  maimer  as  a  copy  of  a  power  of 
attorney   certified    by   a   registrar   may    be  registered  under 
section  56  of  this  Act.     53  V.  c.  30,  s.  9. 

59.  Where  it  is  desired  to  register  an  instrument  other  than  Registry  of 

a  will  in  more  than  one  registry  office,  tlie  same  may   be  regis-  instrument  in 
tered  in  like  manner  as  is  provided  as  to  powers  of  attorney  try^Jffices!^'^ 
by  sections  55  and  56  of  this  Act,  and  a  certified  copy  of  such 
instrument  shall  be  received  as  evidence  to  the  same  extent  as 
provided  for  in  section   57   of   this  Act,  i-espectiug  powers  of 
attorney.     R.  S.  O.  1887,  c.  114,s.53. 

60.  Every  notarial  copy  of  any  instrument  executed  in  the  Registration 
Province  of  Quebec,  the  original  of  which  is  filed  in  any  notarial  of  notarial 
office  accordino^  to  the  law  of  Quebec,  and  which  cannot  there-  ?*^p^®^  "^  . 

1  1  ^   •       r\  '  1  n  •    i  o  instruments 

lore  be  produced  m  Ontario,  and  ever}  prothonotarial  copy  of  executed  in 
any  instrument  executed  in  Quebec  shall  be  received  in  lieu  of  Quebec, 
and  as  prima  facie  evidence  of  the  original  instrument,  and 
may  be  registered  and  treated  under  this  Act  for  all  purposes 
as  if  it  were  in  fact  the  original  instrument,  and  such  notarial 
or  prothonotarial  copy  shall  be  registered  without  any  other 
or  further  proof  of  the  execution  of  the  same,  or  of  the  original 
thereof,  with  the  seal  of  the  Notary  or  Prothonotary  attached. 
R.  S.  O.  1887,  c.  114,  s.  54. 

.MANNER   OF   REGISTERING. 

Generally. 

61.  All  instruments  that  may  le  registered  under  this  Act  instruments 
shall  be   registered  at   full  length,  including  every  certificate  *» be  delivered 
and  affidavit,  excepting  certificates  by  the  Registrar,  accom-  an  trfglstered 
panying  the  same,  upon   and  by  the  delivery  to  the  Registrar  in  f"ll- 

of"  the  original  instrument,  when  but  one  is  executed,  or  when 
such  instrument  is  in  two  or  more  original  parts,  upon  and  by 
delivery  of  one  of  such  parts.     R,  S.  O.  1887,  c.  114,  s.  55. 

63.  Where  any  instrument,  signed  or  executed  by  any  person  gpe^iai  entry 
by  attorney,  shall  hereafter  he  registered,  it  shall  be  the  duty  to  be  made 
of  the  Registrar  on  registration  thereof  to  enter  a  note  of  the  ^ent  ^x^*"^!  d 
fact  of  such  signature  or  execution   by  attorney,  giving  the  by  attorney. 
name  of  the  attorney  or  attorneys,  as  the  case  may  be,  on  the 
abstract  imlices.and  on  all  abstracts  of  title  thereafter  furnished 
by  him  relating  to  the  lands  affected  thereby.     R.  S.  O.  1887, 
c.  114,  s.  56. 

63.  In  case  an  instrument  in  two  or  more  original  parts  is  Instrumentsin 
registered,  the  Registrar  shall  endorse  upon  each  of  such  origi-  two  or  more 
nal   parts   a   certificate  of   the  registration,  in   the  form    of^"^^' 
Schedule  J.  to  this  Act,  and  any  original,  so  certified,  shall  be 
received  as  prima  facie    evidence  of  the  registration  and  of 
the  due  execution  of  the  same,     R.  S.  0.  1887,  c.  114,  s.  57  ;  5^ 
Vict.,  c.  19,  s.  5,  8s,  3     iSfee-Cap.  61,  s.  44. 
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Instruments 
relating  to 
several  lots  in 
different 
localities. 


Registration 
of  deeds  con- 
taining lands 
situate  in  more 
than  one 
county  and  of 
which  no 
memorial  has 
been  executed 


Copying  into 
registry  book. 


Filing  away 
instrument 
and  affidavit. 


Certificate 
and  its  effect. 


Registrar  to 
see  that  all 
copies  in 
registers  are 
correct. 


64.  Where  au  iustruuieiit  includes  dill'ereiit  lots  or  parcels 
of  land  situate  in  different  municipalities  in  the  same  county, 
it  shall  only  be  necessary  to  furnish  one  duplicate  original  of 
such  instrument,  with  an  affidavit  of  its  execition,  and  the 
duplicate  original  and  affidavit  shall  be  copied  into  the  registry 
hook  pertaining  to  each  city,  town,  incorporated  village, 
township,  or  place  wherein  the  lands  therein  mentioned  are 
situate,  and  the  Registrar  shall  make  the  necessary  entries  and 
certificates  accordingly.     R.  S.  O.  1887,  c.  114,  s.  58. 

65.  Every  deed  executed  prior  to  the  fourth  day  of  March 
1868,  affecting  lands  situate  in  more  than  one  county,  and  of 
which  said  deed  no  memorial  has  been  executed,  may  be 
recor  Jed  in  any  one  of  the  counties  in  which  some  of  the  lands 
are  situate,  upon  proof  made  in  accordance  with  this  Act, 
and  in  the  other  counties  by  deposit  of  a  copy  of  every  such 
deed  and  proof  certified  as  is  provided  with  respect  to  powers 
of  attorney  in  sections  55  and  56  of  this  Act.  R.  S.  O.  1887, 
c.  114,  s.  59. 

66.  The  Registrar  or  Deputy  Registrar  of  the  county  in 
which  the  lands  are  situate  shall,  upon  production  to  him  ot  the 
original  instrument,  duplicate  or  other  original  part  thereof, 
together  with  an  affidavit  of  execution,  make  an 
entry  thereof  in  the  abstract  and  alphabetical  index 
books,  and  enter  the  said  instrument  in  the  registry 
book,  in  the  order  in  which  it  is  received,  and  he 
shall  file  the  same  with  the  affidavit  of  execution,  and 
he  shall  endorse  a  certificate  on  every  such  instrument  and 
upon  every  duplicate  of  the  instrument  in  the  form  of  Sche- 
dule J  to  this  Act,  and  shall  therein  mention  the  certain  year, 
month,  day,  hour  and  minute  in  which  the  instrument  is 
entered  and  registered,  expressing  also  in  what  book  the  same 
has  been  entered,  and  the  number  of  registi'ation ;  and  the  said 
Registrar  or  his  deputy  shall  sign  the  said  certificate  when  so 
endorsed,  which  certificate  shall  be  allowed  and  taken  as  evi- 
dence of  the  x-espective  registries  in  all  Courts.  R.  S.  O.  1887, 
c.  114,  s.  60 ;  52  Vict.,  cap.  19,  s.  5  (4). 

(2)  It  shall  be  the  duty  of  the  registrar  or  his  deputy  or 
clerk  appointed  for  that  purpose,  to  see  that  all  copies  of  in- 
struments in  the  registers  are  true  copies,  and  the  registrar  or 
his  «Ieputy  or  clerk  shall  certify  all  such  copies  by  writing  a 
memorandum  containing  the  words  "  examined  {date)  certified 
true  copy  "  in  the  margin  opposite  each  copy  in  the  register, 
such  memorandum  to  be  signed  by  the  initials  of  the  registrar 
or  his  deputy  or  clerk  making  the  examination.  When  a 
register  is  completed,  the  registrar  or  his  deputy  or  clerk,  as 
the  case  may  he,  shall  at  the  end  thereof  show  by  statutory 
declarations  that  the  copies  contained  in  such  register  and 
certified  by  them  respectively,  are  true  copies  of  the  original 
instruments  of  which  they  purport  to  be  copies.  53  Vic, 
cap.  30,  s.  3. 
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67.  Every  page  of  the  registry  book,  and  every  instrument  Pages  and  in- 
eutered  therein  shall  be  numbered,  and  the  certain  year,  month,  ^e  numbwed. 
day,  hour,  and  minute  of  registration  shall  be  entered  in   tlie 

margin  oltht)  registry  books,  i)i  (he  form  of  Schedule  K  to  this 
Act ;  and  the  entry  shall  be  signed  by  the  Registrar  or  his 
deputy.     R.  S.  O.  1887,  c.  114,  s.  61. 

Crown  Grants. 

68.  Grants  from  the  Crown  shall  be  registered  by  producing  Crown  Grants, 
the  grant  or  an  exemplification  thereof  to  the  Registrar,  with 

a  true  copy  sworn  to  by  any  person  who  has  compared  the  same 
with  the  original ;  and  the  copy  shall  be  filed  with  the  Regis- 
trar.    R.  S.  O.  18b7,  c.  114,  s.  62. 

Orders  in  Council. 

69.  Orders  of  the  Governor^General  in  Council  or  of  the  Orders  in 
Lieutenant-Governor   in    Council    may    be    registered    in    the  Council. 
Registry   Office  of  the  county  or  other  registry   division  in 
which  any  land  to  which  the  Order  in  Couiicil  relates  is  situate 

by  the  deposit  of  a  copy  of  the  Ordei-,  certified  by  the  Clerk  of 
the  Council.     R.  S.  O.  1887,  c.  114,  s.  63. 

Wills. 

70.  Every  will  shall  be  registered  at  full  length  by  the  pro-  Registration 
duction  of  the  original  will  and  the  deposit  of  a  copy  thereof,  of  wills, 
with  an  affidavit  sworn  to  by  one  of  the  witnesses  to  the  will, 
proving  the  due  execution   thereof  by  the  testator,  or  by  the 
production  of  probate  or  letters  of  administration  with  the  will 
annexed,  or  an  exemplification  thereof,  under  the  seal  of  any 

Court  in  this  Province,  or  in  Great  Britain  and  Ireland,  or  in  any 
British  province,  colony,  or  possession,  or  in  any  foreign  country 
having  jurisdiction  therein,  and  by  the  deposit  of  a  copy  of  the 
probate,  letters  of  administration,  or  exemplification  with  an 
affidavit  verifying  such  copy.     R.  S.  O.  18s7,  c.  114,  s.  64. 

(2)  Where  the  copy  of  a  will  or  of  letters  of  probate  or  letters  Registration 
of  administration  has  attached  to  it,  when   left  or  offered  for  of  will  where 
registry,  an  affidavit  or  statutoiy  declaration  by  the  executor  mad*e*^8ub«i^- 
or  administrator  to  the  effect  that  after  making   the  will  the  quentconvey- 
testator  conveyed  or  parted  with  lands  in  the  will  described  by  ^^'^^  °*  lands, 
local  description,  and  that  it  was  not  intended  or  des  red  that 
the  registration  of  the  will  should  aflfect  such  lands,  and  if,  in 
addition,  it  appears  by  the  registered  entiies   respecting  su(^h 
lands  that  the  testator  had  parted  with  all  his  interest  in  or 
title  to  the  said  lands,  the  registrar  shall  not  register,  copy  or 
enter  the  will  as  an  instrument  affecting  such  lands,  nor  shall 
he  be  entitled  to  any  fees  for  registering  and  making  entries 
and  certificates  in  respect  thereof,  but  shall  only  be  entitled  to 
the  same  fees  in  respect  of  the  legistry  of  such   will  as  he 
would  have  been  entitled  to,  had  the   will  not  contained  any 
devise  or  gift  of  or  reference  to  suph   lands   by  local  descrip- 
tion.    53  Vic,  cap.  30,  s.  4, 
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(3)  Where  a  will  is  registered  by  the  production  of  the 
original  will,  the  affidavit  of  the  subscribing  witness  or  some 
other  person  must  state  that  the  testator  is  dead,  either  to  the 
knowledge  of  tlie  deponent,  or  as  he  has  been  informed  and 
believes,     52  V.,  c.  19,  s.  5,  ss.  5. 

*71.  Letters  of  administration  which  under  The  Devolution 
of  Estates  Act  affect  lands,  may  be  registered  in  the  same 
manner  as  probates  of  wills  are  now  registered,  and  the 
registrar  shall  be  entitled  to  charge  for  legistering  letters  of 
administration,  without  a  will  annexed,  including  all  entries  in 
respect  thereof,  a  fee  of  one  dollar.     51  V.,  c.  17,  s.  5. 

Other  Instruments. 

12.  All  instruments,  other  than  grants  from  the  Crown  and 
wills,  shall  be  registered  by  the  deposit  of  the  original  instru- 
ment, or  by  the  deposit  of  a  duplicate  (jr  other  original  part 
thereof  with  all  the  necessary  affidavits.  R.  S.  0.  1887,  c.  114, 
s.  65. 

[As  to  Registration  of  Orders  and  Judgments  for  Alimony. 
See  Cap.  44,  s.  30.]  ' 

Instruments  executed  bejore  the  1st,  January,  1866. 

Registration  73.  The  registration  of  all  instruments  executed  before  the 
of  instruments  gj-gj,  of  January,  1866,  may  be  made  through  memorials  or  by 
fore  1st  Jan.,  certificato  or  otherwise,  as  provided  by  the  law  in  force  prior 
1866.  '    to  the  Registry  Act  passed  in  the  year  1865.     R.  S.  O.  1887, 

c.  114.  s.  66. 


Other  instru- 
ments. 


Proof  of  regis-      74.  The  proof  that  would  before  the  first  day  of  January 

tration  of  in-    18(J6^  have  been  sufficient  for  the  registration  of  any  instrument 

cuted  before  "  executed  prior  to  the  said  date,  shall  be  deemed  sufficient  for 

1st  Jan.,  1866,  ^he  registration  hereafter  of  any   such  instrument ;  but  in  any 

such  case  the  instrument  shall  be  registered  at  full  length,  and 

the  memorial  and  affidavit  shall  be  deposited  and  filed  in  lieu  of 

an  original  or  duplicate.     R.  S.  O.  1887,  c.  114,  s,  67. 

Registration  75. — (1)  Any  instrument  which  has  been  registered  by 
of  instruments  memorial  prior  to  the  1st  day  of  January,  1866,  and  has 
"  ^  ^^'^  endorsed  thereon  a  certificate  of  the  registration  thereof,  may 
be  re-registered  at  full  length  in  the  same  or  any  other  Registry 
Division,  by  the  production  of  the  original  instrument  and 
the  deposit  of  a  copy  thereof,  with  an  affidavit  verifying  the 
copy. 

(2)  In  re-registering"  such  instrument  the  Registrar  shall 
copy  the  affidavit  of  verification  and  the  certificate  of  former 
registration,  and  shall  write  in  the  margin  of  the  registry 
l)0ok;  the  words  "  Original  not  deposited,"  and  where  the  former 
registration  was  made  in  the  same  office,  the  Registrar  shall 
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write  upon  the  entry  of  the  memorial  in  the  registry  book  a 

memorandum  as  follows  : — "  Re-registered  in  full  at  No. ," 

givinty  a  reference  to  the  number  and  volume  where  the  full 
registration  is  entered,  and  he  shall  also  note  the  re-registra- 
tion in  red  ink  wherever  in  an  abstract  index  the  memorial  is 
entered. 

(3)  The  Registrar  shall  also  endorse  upon  the  original  instru- 
ment a  certificate  of  the  re-registration,  in  a  form  similar  to  the 
certificate  of  registration  given  in  Schedule  J  to  this  Act. 
R.  S.  O.  1887,  c.  114,  s.  68. 

Discharge  of  Mortgages. 

76. — (1)  Where  a  registered  mortgage  has  been  satisfied,  the  Satisfacti 
Registrar,  on   receiving  a  certificate  executed  by  the   mort- of  ni"rtgage 
gagee,  or  if  the  mortgage  has  been  assigned  and  the  assignment  t^red^^^^^ 
registered,  then  executed   by  the  assignee,  or  by  such   other 
person  as  may  be  entitled  by  law  to  receive  the  money  and 
to  discharge  the  mortgage,  in  the  form  of  Schedule  L  to  this 
Act,    or   to    the  like  efi^ect,  executed  in  the  presence  of  one 
witness,  and  duly  proven  by  the  oath  of  the  subscribing  witness 
thereto,  in  the  same  manner  as  herein  is  provided  foi'  the  proof 
of  other  instruments  affecting  lands,  shall  register  the  same,  and 
every  affidavit  attached  thereto  or  endorsed  thereon,  at  full 
length    in    its  proper  order,  in  the  registry   bo  k,  and  shall 
number  it  in  like  manner  as  other  instruments  are  required  to 
be  registered  and  numbered,  and  shall  write  in  the  margin  of  Entry  in 
the  register  wherein  the  said   mortgage  has  been  registered,  ™^f&™  "^ 
words  to  the  following  effect :  " k^ee  certificate  pur- 
porting to  he  discharge  signed  hy (naming  the  per- 
son who  has  executed  the  same),  and  see  Registry  member 

of  such  certificate Book  (stating  the  same  according  to  the 

fact),"  and  to  such  marginal  entry  the  Registrar  or  his  Deputy 
shall  afiix  his  name  ;  and  the  same  shall  be  deemed  a  discharge  -gg  .  f  g^ch 
of  the  mortgage,  and  the  certificate  so  registered  shall  be  as  registration, 
valid  and  effectual  in  law  as  a  release  of  the  mortgage,  and  as 
a  conveyance  to  the  mortgagor,  his  heirs,  executors,  administra- 
tors, or  assigns,  or  any  person  lawfully  claiming  by,  through  or 
under  him  or  them,  of  the  original  estate  of  the  mortgagor. 
R.  S.  O.  1887,  c.  114.  s.  69. 

(2)  In  any  case  where  a  mortgage  shall  hereafter  be  paid  off 
by  any  person  advancing  money  by  way  of  a  new  loan  on 
mortgage  on  the  same  property  and  the  mortgage  so  paid  off 
or  the  discharge  thereof  is  held  by  the  mortgagee  making  the 
new  loan  or  advance,  the  discharge  of  the  mortgage  so  paid  oft' 
shall  be  registered  within  six  months  from  the  date  thereof, 
unless  the  mortgagor  shall,  in  writing,  have  authorized 
the  retention  of  the  said  discharge  for  a  longer  period. 
Such  registration  shall  not  affect  the  right  (if  any)  of  any 
mortgagee  or  purchaser  who  may  have  paid  off  such  mortgage 
to  be  subrogated  to  the  rights  of  the  mortgagee  whose  mortgage 
debt  has  been  so  paid. 
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Howmort-  77. — (1)  It  shall  not  be  necessary    to   the  validity  of  any 

md^women'^  Certificate  of  discharge  of  mortgage  given  by  a  married  woman 
discharged,  that  the  husband  of  such  married  woman  should  be  a  party  to  or 
should  execute  the  same ;  and  it  is  hereby  declared  that  any  dis- 
charge of  mortgage  heretofore  executed  by  a  married  woman 
alone  (and  duly  registered)  shall  be  as  effectual  to  discharge  such 
mortgage  and  to  re-convey  all  the  estate  of  such  married  woman 
in  the  mortgaged  lands  as  if  the  same  had  been  executed  by 
the  husband  and  wife  conjointly. 

Mode  of  exe-  (2)  Any  such  certificate  given  between  the  19th  day  of  De- 
ried^womeT'''  cember,  1868,  and  the  29th  day  of  March,  1873,  shall  be  deemed 
to  have  been  suj9&ciently  executed  if  it  has  been  executed  jointly 
by  such  married  woman  and  her  husband  ;  and  from  and  after 
the  29th  day  of  March,  1873,  and  after  the  passing  of  this  Act, 
execution  either  jointly  by  the  married  woman  and  her  husband, 
or  pursuant  to  The  Married  Woman s  Real  Estate  Act  shall  be 
deemed  sufficient  execution ;  and  it  shall  not  be  necessary  to 
produce  any  certificate  of  such  married  woman  having  been 
examined  before  any  of  the  persons  authorized  by  the  laws  in 
force  between  saitl  dates  touching  her  consent  thereto  in  anv 
wise.     R.  S.  O.  1887,  c.  114,  s.  70. 


Rev.  Stat 
c.  134. 
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78.  All  certificates  of  discharge  of  mortgage  and  tlie  regis- 
tering thereof,  executed  by  married  women  or  registered  |)revi- 
ously  to  the  nineteenth  day  of  December,  1868,  according  to 
the  terms  of  the  Act  passed  in  the  thirty-second  year  of  Her 
Majesty's  reign,  and  chaptered  nine,  shall  be  as  valid  and  bind- 
ing as  "if  done  after  the  said  date.      R.  S.  O.  1887,  c.  114,  s.  71. 

79.  In  case  the  mortgagee  or  any  assignee  of  the  mortgagee 
desires  to  release  or  discharge  part  only  of  the  lands  contained 
in  such  mortgage,  or  to  release  or  discharge  only  part  of  the 
money  specified  in  the  mortgage,  he  may  do  so  by  deed  or  by 
a  certificate  to  be  made,  executed,  proven,  and  registered  in  the. 
same  manner  as  in  cases  where  the  whole  lands  and  mortgage 
are  wholly  released  and  discharged  ;  and  such  deed  or  certificate 
shall  contai  t  as  precise  a  description  of  the  portion  of  lands  so 
released  or  discharged  as  would  be  necessary  to  be  contained  in 
an  instrument  of  conveyance  for  registration  under  this  Act, 
and  also  a  precise  statement  of  the  amount  or  particular  sum 
or  sums  so  released  or  discharged.     R.  S.  O.  1887,  c.  114,  s.  72 

80. — (1)  When  a  sheriff,  bailiff  of  a  Division  Court  or  other 
officer,  under  a  writ  or  warrant  of  execution  against  goods, 
seizes  any  mortgage  belonging  to  the  person  against  whose 
effects  the  writ  or  warrant  has  issued,  on  or  affecting  land  in 
the  Province  of  Ontario,  the  payment  with  or  without  suit  in 
whole  or  in  part  to  the  sheriff,  bailiff,  or  other  officer  by  the 
moi'tgagor  or  any  other  person  of  the  mortgage  money  thereby 
secured  shall  discharge  the  mortgage  to  the  extent  of  such 
payment. 
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(2)  After  paymeut  of  the  mortgage  or  any  part  thereof,  the  Form  of  certi- 
sheritf,  bailiff,  or  other  officer  shall,  at  the  request  and  expense  J^^J^^"^ '^''• 
of  the  person  requiring  the  same,  give  a  certiticate  in  the  form 
or  to  the  effect  of  Schedule  M  to  this  Act,  under  the  hand  and 
seal  of  office  of  the  sheriff  or  other  officer,  or  under  the  hand 
of  the  bailiff,  and  the  seal  of  the  Court  of  which  he  is  bailiff 

(S)  Upon  the  written  request  of  the  bailiff  the  clerk  of  the  Seal  of  Court. 
Court  shall  affix   to   the  certificate  the  seal  of  the  Court;  and 
he  shall  file  the  request  of  the  bailiff*  in  his  office. 

(4)  The   execution  of  the  certificate  shall  be  proved  by  the  Proof  of  exe- 
same  oath  or  affirmation,  and  in  the  same  manner  as  is  provided  t-|fcate°  ^^*^ 
by    law  for  the  pi'oof  for  registration  of   other  instruments 
affecting  lands,  and  the  certificate,  shall  be  registered  in  the 

same  manner  as  other  certificates  of  discharge  of  mortgages  are 
registered. 

(5)  Every  certificate  so  registered,  if  the  same  is  of  payment  EfiFect  of  cer- 
in  full  of  the    mortgage,  shall  be  as  valid  and  effectual  in  law  *^  ^^^^' 

as  a  release  of  the  mortgage  and  as  a  conveyance  to  the  mort- 
gagor, his  heirs,  executors,  administrators  or  assigns,  or  any 
person  lawfully  claiming  by,  through  or  under  him  or  them,  of 
the  original  estate  of  the  mortgagor  as  if  executed  by  the  exe- 
cution debtor. 

(6)  Every  certificate  so  registered,  if  the  same  is  of  payment  J'f ®^^  ^V^'^rt 
of  only  a  portion  of  the  mortgage,  shall  be  as  valid  and  effect-  payment. 
ual  in  law  as  a  release  of   the  mortgage  as  to  such  portion,  as 

if  executed  by  the  execution  debtor. 

(7)  The  provisions  of  this  section  shall  extend  and  apply  Retrospective 
to  all  cases  in  which   the  seizure  or  payment   was   before,  or  "'**"^^  ^""' 
since  the  twenty-first  day  of  December,  1874.     R.  S.  O.  1887,  c. 

114,  s.  73. 

81.  It  shall  not  be  necessary  that  the  residence  or  occupation  Residence, 
of  the  attesting  witness  to  any  certificate  of  discharge  of  mort-  ^g^y  ^^  ^g*' 
gage  be  stated  in  the  attestation  clause  thereof;  nor  shall  any  charge  of 
such   certificate,  registered    before   the  twenty-ninth    day   of  mortgage  need 

Ar        I      1  oi-r  -ii-Ti  •  •  (.1  ^ot  be  given 

March,  1873,  be  invalid  or  inoperative  by  reason  of  the  omis-  in  attesting 
si  on  to  state  in  the  attestation  clause  the  residence  or  occupa-  "1^"^^. 
tion  of  such  attesting  witness.     R.  S.  O,  1887,  c.  114,  s.  74, 

S2.  Instruments  of  the  nature  mentioned  in  section  43  of  Discharge  of 
this  Act,  registered  before  as  well  as  after  the  passing  hereof,  ^"y^^n  j^^'reia 
maybe  discharged,  and  the  lands  affected  thereby  released  ti..n  to  imr- 
therefntm  by  filing  in  the  registry   office  a  certificate  of  dis-  chase <.f  goods, 
charge  in  the  form  contained  in  Schedule  N  to  this  Act,  or   to 
the  like  effect.     51  V.,  c.  17,  s.  3. 

By-Laws,  etc. 

83. — (1)  Every  by-law  passed  since  the  twenty-ninth  day  of  Registration 
March,   1873,  or  hereafter    to    be    passed   by  emy   municipal  ^^  by-laws 
council    under     the     authority    of     which    any   street,    road,  March  29,''^ 
or  highway   has  been  or  is    opened    upon    any    private  pro-  •'^^^s. 
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perty,  shall  before  the  same  becomes  effectual  in  law,  be  duly 
registered  in  the  registry  office  of  the  registry  division  in 
which  the  land  is  situate;  and  for  the  purpose  of  registration  a 
duplicate  original  of  the  by-law  shall  be  made  out,  certified 
under  the  hand  of  the  clerk  and  the  seal  of  the  municipality, 
and  shall  be  registered  without  any  further  proof. 

(2)  Every  by-law  passed  before  the  said  day,  and  every  order 
and  resolution  of  the  Quarter  and  General  Sessions  passed  before 
the  said  day  under  the  authority  of  which  any  street,  road,  or 
highway,  has  been  opened  upon  any  private  property,  may  at 
the  election  of  any  party  interested  and  at  the  cost  and  charges 
of  such  party  or  municipality,  be  also  duly  registered,  upon  the 
production  to  the  Registrar  of  a  duly  certified  copy  of  the  by- 
law under  the  hand  of  the  clerk  of  the  municipality  and  the 
seal  of  the  municipality,  or  by  a  duly  certified  copy  of  the 
order  or  resolution  of  the  Quarter  or  General  Sessions,  given 
under  the  hand  and  seal  of  the  Clerk  of  the  Peace,  as  the  case 
may  be.     R.  S.  O.  1887,  c.  114,  s.  75. 

(3)  All  by-laws,  proclamations,  Orders  in  Council  and  other 
instruments  of  a  public,  or  quasi  public  nature  whereby  a 
village,  town  or  city  becomes  incorporated,  or  the  boundaries 
of  any  municipality  are  enlarged,  diminished  or  in  any  way 
altered,  shall  be  registered  in  the  proper  registry  office  by  the 
municipality  passing  or  procuring  the  same,  and  a  copy  of 
a  by-law  certified  by  the  seal  of  the  corporation  and  the  sig- 
nature of  the  chief  officer  and  the  clerk  thereof,  and  a  copy  of 
a  proclamation.  Order  in  Council  or  other  instrument  certified 
by  the  chief  officer  of  the  department  from  which  the  same 
is  issued  shall  be  sufficient  proof  for  registration  purposes 
under  this  section. 


EFFECT   OF   REGISTERING   OR   OMITTING   TO    REGISTER. 
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84.  A-fter  any  grant  from  the  Crown  of  lands  in  Ontario, 
and  letters  patent  issued  therefor,  every  instrument  affecting 
the  lands  or  any  part  thereof  comprised  in  the  grant  shall  be 
adjudged  fraudulent  and  void  against  any  subsequent  purchaser 
or  mortgagee  for  valuable  consideration  without  actual  notice, 
unless  such  instrument  is  registered,  in  the  manner  herein 
directed,  before  the  registering  of  the  instrument  under  which 
the  subsequent  purchaser  or  mortgagee  claims.  R.  S.  O.  1887, 
0.  114,  s.' 76. 

Instruments  85.  Every  instrument  within  the  meaning  of  section  2  of 
fty'tlfse"? and  ^^^^  ^^^-  ^hich  in  its  nature  is,  or  purports  to  be,  a 
naming  com-  power  of  attorney  or  authority  from  one  person  to  another  to 
bindlandafter  ^^^^  lands,  and  in  which  instrument  the  commission,  payment 
one  year  from  for  serviccs,  or  other  remuneration  of  the  attorne}'  or  agent 
date.  therein  named,  is  made  a  charge  on  the  land,  shall  not,  as 

against  a  subsequent  purchaser,  or  the  creditors  of  the  person 
giving  the  power  or  authority,  have  effect  to  charge  the  lands 
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with  such  commission,  payment  for  services,  or  remuneration, 
aftor  the  lapse  of  the  time  hereinafter  mentioned,  namely  : — 
(1)  after  the  lapse  of  one  year  from  the  making  of  the  instru- 
ment, where  the  same  is  made  or  executed  after  the  passing  of 
this  Act ;  (2)  after  the  lapse  of  one  year  from  the  passing  of 
this  Act,  where  the  instrument  has  been  heretofore  made  or 
executed,     ol  Vic,  cap.  17,  sec.  2. 

86.  All  wills  or  the  probates  thereof  registered  within  the  Wills  to  be 
space  of  twelve  months  next  after  the  death  of  the  testator  or  ^^^fnTwelve 
testatrix,  shall   be  as  valid  and  effectual   against  subsequent  months  from 
purchasers  and  mortgagees,  as  if  the  same  had  been  registered  ?®f '^  "*  ^^' 
immediately  after  such  death  ;  and  in  case  the  devisee,  or  per- 
son interested  in  the  lands  devised  in  any  such  will,  is  disabled 

from  registering  the  same  within  the  said  time  by  reason  of  the 
contesting  of  such  will  or  by  any  other  inevitable  difficulty 
without  his  or  her  wilful  neglect  or  default,  then,  the  registra- 
tion of  the  same  within  the  space  of  twelve  months  next 
after  his  attainment  of  such  will  or  probate  thereof,  or  the 
removal  of  the  impedimeni  aforesaid,  shall  be  a  sufficient  reg- 
istration within  the  meaning  of  this  Act.  R.  S.  O.  1887,  c.  114, 
s.  77. 

87.  Every  deed  made  by  a  treasurer  or  other  officer  for  Registry  of 
arrears  of  taxes  shall  be  registered  within  eighteen  months  after  ^^®^^ "°  ^^^'^^ 
the  sale  by  such  treasurer  or  other  officer;  and  all  deeds  of 

lands  sold  under  process  issued  from  any  Court  in  Ontario, 

shall  be  registered  within  six  months  after  the   sale  of  the 

lands  ;  otherwise  the  parties  respectively  claiming  under  any  Other  sales 

of  such  sales,  shall  not   be  deemed  to  have  preserved  their  ^f)^^  process 

..  ,  .  I/"-!!!  •  1*^^  Oourt. 

priority  as  against  a  purchaser  in  good  laith  who  has  registered 
his  deed  prior  to  the  registration  of  the  deed  from  the  treasurer 
or  other  officer.  R.  S.  0.  1887,  c.  114,  s.  78.  See  also  5.5  V., 
c.  48,  s.  184. 

88.  Where  deeds  for  lands  sold  for  taxes,  or  under  process  Sales  for  taxes, 
of  law,  before  the  fourth  day  of    March,  1868,  have  not  been  ^^°'"?^*^gg 
registered  within  one   year  after  the  said  day,  the  parties  re- 
spectively claiming  under  any  such  sales  shall  not  be  deemed 

to  have  preserved  their  priority  as  against  a  purchaser  in  good 
faith  who  has  acquired  priority  of  registration.  R.  S.  0.  1887, 
c.  114,  s.  79. 

89.  The  registration  of  any  instrument,   under  this  Act,  or  Registry  to  be 
any    former    Act,    shall    constitute    notice     of     the    instru-  notice, 
ment,    to   all    persons   claiming    any    interest    in    the  lands, 
subsequent  to  such  registration,   notwithstanding  any   defect     ' 

in  the  proof  for  registration,  but  nevertheless  it  shall  con- 
tinue to  be  the  duty  of  every  Registrar  not  to  register  any 
instrument,  except  on  such  proof  as  is  required  by  this  Act, 
R.  S.  O.  1887,c.  114,  s.  80, 
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90.  So  far  as  by  the  last  preceding  section  it  is  provided 
that  notwithstanding  any  defect  in  the  proof  for  registration 
the  registration  of  an  instrument  shall  constitute  notice  thereof, 
the  said  section  shall  only  apply  retrospectively  from  the 
twenty-ninth  day  of  March,  1873,  as  to  matters  and  facts 
within  the  meaning  of  section  45  of  this  Act.  R.  S.  O.  1887, 
c.  114,  s.  81. 

91.  (1)  After  an  instrument  has  been  entered  in  the  abstract 
and  alphabetical  books,  and  has  been  copied  in  the  registry 
book,  no  entry  shall  be  made  in  the  abstract  index  or  in  the 
alphabetical  index  respecting  such  instrument,  except  in  the 
manner  hereinafter  provided  ;  nor,  except  in  such  manner,  shall 
any  alteration  or  correction  be  made  in  any  entry  previously 
made  respecting  any  instrument,  or  in  any  copy  of  any  instru- 
ment in  any  registry  book. 

(2)  The  registrar  or  his  deputy  shall  as  promptly  as  possible 
after  becoming  aware  of  any  omission  or  error  in  copying, 
cause  the  entries,  alterations  or  corrections  which  are  requisite, 
to  be  made  in  red  ink ;  and  a  memorandum  stating  the  date 
of  such  entry,  alteration  or  correction  shall  be  made  in  red  ink 
in  the  margin  of  the  index  or  registry  book  opposite  or  near 
thereto  ;  and  such  memorandum  shall  be  signed  by  the  registrar 
or  his  deputy.     52  V.,  c.  19,  s.  3. 

913.  Any  person  (other  than  the  registrar  or  other  officer  when 
he  is  entitled  by  law  so  to  do),  who  alters  any  of  the  books, 
records  plans  or  registered  instruments  in  any  registry  office, 
or  makes  any  memorandum,  words  or  figures  in  writing 
thereon,  and  whether  in  pencil  or  in  ink,  or  by  any  other 
means,  or  in  any  way  adds  to  or  takes  from  the  contents  of 
such  book,  record,  plan  or  registered  instrument,  shall,  on 
summary  conviction  therefor,  before  a  justice  of  the  peace, 
forfeit  and  pay  a  penalty  of  not  less  than  five  dollars,  and 
not  more  than  one  hundred  dollars  besides  the  costs,  and  in 
default  of  .payment  thereof,  he  shall  be  imprisoned  in  the  county 
of  the  county  in  which  the  offence  was  committed  for  a  period 
of  not  less  than  three  months,  and  to  be  kept  at  hard  labor  in 
the  discretion  of  the  convicting  justice. 

93.  Every  instrument  capable  of  registration  and  having  the 
proper  affidavit  of  execution  attached  thereto,  shall  be  deemed 
to  be  registered  when  and  so  soon  as  the  same  is  delivered 
either  personally  or  by  letter  to,  and  received  at  his  office  dur- 
ing office  hours,  by  the  registrar  or  some  officer  or  clerk  in  his 
office  on  his  behalf,  and  a  tender  or  payment  made  of  the  pro- 
per fees  therefor,  and  thereafter  no  alteration  shall  be  made  by 
any  person  whatever  in  such  instrument,  and  any  person  alter- 
ing the  same  shall  be  deemed  to  be  guilty  of  the  violation  pro- 
videH  for  by  the  preceding  section,  and  may  be  punished  in 
like  manner  as  therein  provided. 
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94.  Priority  of  registration  shall  prevail  unless  before  the  Actual  notice- 
prior  registration   there   has  been   actual  notice  of  the  prior 
instrument  by  the  party  claiming  under  the  prior  registration. 

R.  S.O.  1887,  c.  114,  s.  82. 

95.  No  equitable  lien,  charge,,  or  interest  affecting  land  shall  ^J**'^'''"^' 
be  deemed    valid   in  any   Court  in    this  Province,  as  against  a 
registered  instrument  executed  by  the  same  party,  his  heirs  or 
assigns  ;  and  tacking  shall  not  be  allowed  in  any  case  to  prevail  Tacking, 
against  the  provisions  of  this  Act.     R.  S.  O.  1887,  c.  114,  s.  83. 

MISCELLANEOUS  PROVISIONS. 

Plans. 

96.— (1)    Where   any    land   is    surveyed   and     subdivided  ^^Swhir''* 
for  the  purpose  of  being  sold  or  conveyed  in  lots,  by  reference  land  sub- 
to  a  plan  which  has  not  been  already  registered,  the  person  divided, 
making  the  subdivision  shall,  within  three  months  from   the 
date  of  the  survey,  file  with  the  Registrar  a  plan  of  the  land 
on  a  scale  not   less   than  1    inch    to   every    4   chains.      The 
plan  shall  shew  the  number  of  the  township,  town  or  village 
lots  and  range  or  concession   as  originally  laid  out,  and  all  the 
boundary  lines  thereof,  within  the  limits  of  the  land  shewn  on  ^^^^^  ^^  ^^^^^^ 
the  said  plan,  and    where  such    plan    is   a  subdivision  of   a  and  what  to 
lot  or  lots  on  a  former  plan,  it  shall  shew  the  numbers  or  other  ^^®^- 
distinguishing  marks  of  the  lot  or  lots  subdivided,  and  the 
boundary  lines  of  such  lot  or  lots.     The  plan  shall  also  shew 
all  roads,  streets,  lots  and  commons,  within  the  same,  with  the 
courses  and   widths  thereof  respectively,  and   the  width  and 
length  of  all  lots  and  the  courses  of  all  division  lines  between 
the  respective  lots  within  the  same,   together  with  such  other 
information  as   is   required  to  shew  distinctly  the  position  of 
the  land  being  subdivided.     K.  S.  O.  1 887,  c.  114,  s.  84,  ss.  1 . 

(2)  Every  such  plan  shall  be  mounted  on  stiff  paste-b' ard  ^^ount*^'^*' 
of  good  quality,  and  in  case  it  exceeds  thiity  inches  in  length 

by  twenty-four  inches  in  width  shall  be  folded  so  as  not  to 
exceed  that  size.     0.3  Vic,  cap.  'AO,  s.  5. 

(3)  Every  such  map  or  plan,  before  being  registered,  shall  be  Duty  of  Regis 
signed  by  the  person  or  the  chief  officer  of  the  corporation  by  ^ftgr. 
whom  or  on  whose  behalf  the  same  is  filed,  and  shall  also  be  certi- 
fied by  some  Provincial  land  surveyor  in  the  form  of  Schedule  0 

to  this  Act ;  and  thenceforth  the  Registrar  shall  keep  an  index 
of  the  lands  described  and  designated  by  any  number  or  letter 
on  the  n)ap  or  plan,  by  the  name  by  which  such  person,  cor- 
poration or  company  designates  the  same  in  the  manner  pro- 
vided by  this  Act ;  and  all  instruments  affecting  the  land  or  Instruments 
any  part  thereof,  executed  after  the  plan  is  filed  with  the  Re-  ^"uch^pian!" 
gistrar  shall  conform  and  refer  thereto,  otherwise  they  shall  not 
be  registered.     R.  S.  O.  1887,  c.  114,  s.  84,  ss.  2. 

(4)  In   the   case   of  refusal  by  such  person,  corporation  or  Penalty  for 
company,    his   or   their   executors,   agents    or    attorneys,    or  refusing  to 
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successors,  for  two  months  after  demand  in  writing  for  that 
purpose,  to  lodge  the  said  plan  or  map  when  required  by  any 
person  interested  therein,  or  by  the  Inspector  so  to  do,  he  or 
they  shall  incur  a  penalty  of  $20  for  each  and  everj^  calendar 
month  the  said  map  or  plan  remains  unregistered,  which 
penalty  may  be  recovered  by  any  person  complaining,  in 
any  Division  Court,  in  the  county  in  which  such  lands  are 
situated,  in  like  manner  as  a  common  debt.  R.  S.  0.,  c  114, 
s.  8*,  -ss.  3. 

(5)  The  signature  on  a  tuap  or  plan  for  the  purposes  of  sub- 
section 3  of  this  section  shall  be  witnesse  I  and  verified  as  other 
instruments  are  under  the  said  Act.     52  Vict.,  cap.  !9,  s.  6. 

(6)  The  registrar  shall  not  accept  any  map  or  plan  for  the 
purposes  of  this  Act  which  does  not  comply  with  the  pro- 
Yisions  of  this  Act ;  and  shall  nob  accept  any  plan  on  which  a 
road  less  than  sixty-six  feet  wide  is  laid  out,  unless  the  assent 
of  the  proper  municipal  council  is  registered  therewith,  where 
such  assent  is  by  law  necessary.     52  V.,  c.  19,  s.  7. 

(7)  The  Registrar  shall  not  receive  or  file,  any  plan  or  map 
of  a  sub-division  of  any  land  for  which  the  Crown  patent  has 
not  issued,  unless  the  issent  of  the  Commissioner  of  Crown 
Lands  to  such  receipt  and  filing  is  endorsed  thereon. 

97.  Section  96  of  this  Act  shall  apply  as  well  to  lands 
already  surveyed  or  subdivided  as  to  those  which  may  here- 
after be  surveyed  or  subdivided,  subject  to  the  provisions  of 
section  101  of  this  Act.  R.  S.  O.  1887,  c.  114,  s.  84,  ss.  4. 
See  also  Cap.  152,  s.  63. 

98.  The  inspector  shall  have  power  to  direct  where  he  leems 
it  necessary  that  a  plan  index  book  shall  be  kept  by  the 
registrar  in  manner  and  iovin  directed  by  the  inspector.  53 
Vict.,  cap.  30,  s.  6. 

99. — (1)  Whenever  from  time  to  time  the  inspector  of 
registry  offices  deems  that  the  public  convenience  so  requires, 
he  may  direct  a  registrar  to  subdivide  any  township,  park  or 
other  lots  in  a  city,  town  or  village  into  such  blocks  for  abstract 
purposes  as  having  regard  to  conveyances  registered  upon 
such  lots  and  otherwise,  he  considers  most  convenient ;  and  in 
such  case  an  abstract  index  shall  be  prepared  by  the  registrar 
for  each  of  the  said  blocks  as  if  the  same  had  been  originally 
a  separate  lot ;  such  abstract  index  shall  extend  from  the 
Crown  Patent  onwards,  and  shall  contain  those  registrations 
only  that  affect  the  subdivision  to  ^A?-hich  the  index  relates. 

(2)  Where  the  original  lines  of  the  lots  do  not  form  the 
boundaries  of  such  blocks,  public  streets  shall  be  taken  as  the 
boundaries-  thereof. 

(3)  Where  a  plan  of  a  lot  or  part  of  a  lot  subdividing  the 
same  has  heretofore  been  registered,  or  where  a  plan  is  here- 
after registered  of  a  lot  or  part  of  a  lot  not  previously  sub- 
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divided  by  a  registered  plan,  the  inspector  may  direct  the 
registrar  to  prepare  an  abstract  of  all  instruments  affecting 
the  part  subdivided,  and  to  enter  the  same  in  the  page  or 
pages  of  the  abstract  index  book  immediately  preceding  the 
abstract  as  to  the  first  lot  on  such  plan. 

(4)  Whenever  and  as  often  as  a  further  subdivision  of  any 
of  the  lots  on  said  plan  is  made,  the  inspector  may  direct  the 
registrar  to  prepare  and  enter  in  like  manner  an  abstract  of 
all  instruments  affecting  the  part  so  subdivided  from  the  filing 
of  the  previous  plan  onwards. 

(5)  The  registrar  shall  be  allowed  for  preparing  such 
abstracts,  so  far  as  the  same  relate  to  instruments  registered 
prior  to  the  inspector's  directing  the  subdivision,  such  amount 
as  the  inspector  may  determine  to  be  reasonable  for  the  work 
performed,  and  the  same  shall  be  paid  by  the  owner  who 
registers  the  plan  or  out  of  the  fees  payable  to  the  county  or 
city  under  section  119  of  this  Act,  as  the  inspector  may 
direct. 

(6)  For  abstracts  prej)ared  for  the  purposes  of  plans  here- 
after registered,  the  registrar  shall  be  entitled  to  receive  from 
the  persons  registering  such  plans,  the  usual  fees  for  preparing 
such  abstracts  ;  such  fees  to  be  paid  in  addition  to  the  fees 
for  registering  such  plans.     52  V.,  c.  19,  s.  1. 

100.  No  instrument  referring  to  an  unregistered  plan  shall  Rpgistration 
be  registered  unless  where  an  instrument  referring  to  such  o^  instru- 
plan  has  been  already  registered  in  respect  of  the  same  land  ;  ingtoanun- 
and  in  case  the  registrar  objects  to  register  any  instrument  on  registered 
account  of  its  referring  to  an  unregistered  plan,  he  shall  be  ^  *"" 
justified  in  doing  so  until  and  unless  the  person  desiring  regis- 
tration of  the  instrument  refers  the  registrar  to  the  number  of 

an  instrument  previously  registered  in  respect  of  the  same 
land  referring  to  the  said  unregistered  plan.     52  V.,  c.  19,  s.  2. 

101.  In  sales  of  lands  under  surveys  or  subdivisions  made,  -wrhen  plan 
before  the  fourth  day  of  March,  1868,  where  such  surveys  or  must  be  regis- 
subdivisions  so    differ  from  the   manner  in   which   such  land  ^^Y nd"  sub^ 
was  surveyed  or  granted  by  the  Crown  that  the  parcel  so  sold  divided  before 
cannot    be  easily  indentified,  the  plan  or  survey  shall  be  regis-  ^^rch  4, 1868. 
tered  within  six  months  after  the  passing  of  this  Act,  if  the 

plan  or  survey  is  still  in  existence  and  procurable  for  regis- 
tration and  tiling  under  the  next  preceding  section,  and  if 
it  is  not,  a  new  survey  or  plan  shall  be  made  by  and  at  the 
joint  expense  of  the  persons  who  have  made  such  surveys  or 
subdivisions,  and  of  all  others  interested  therein,  by  some  duly 
authorized  Provincial  land  surveyor,  or  as  nearly  as  may  be 
according  to  the  proper  original  survey  or  subdivision,  and 
the  same  when  so  made  shall  be  filed  as  if  under  section 
96  of  this  Act.     R.  S.  O.  1887,  c.  114,  s.  85. 
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102.  In  no  case  .shall  any  plan  or  survey,  although  tiled  and 
registered,  be  binding  on  the  person  so  filing  or  registering  the 
same,  or  upon  any  other  person,  unless  a  sale  has  been  made 
according  to  such  plan  or  survey,  and  in  all  cases  amendments 
or  alterations  of  any  such  plan  or  survey  may  be  ordered  to  be 
made,  at  the  instance  of  the  person  filing  or  registering  the 
same  or  his  assigns,  by  the  High  Court,  or  by  a  Judge 
of  the  said  Court,  or  by  the  Judge  of  the  County  Court  of  the 
county  in  which  the  lands  lie,  if  on  application  for  the  pur- 
pose duly  made,  and  upon  hearing  all  parties  concerned,  it  be 
thought  tit  and  just  so  to  order,  and  upon  such  terms  and 
conditions  as  to  costs  and  otherwise  as  may  be  deen:ed  expe- 
dient. An  appeal  shall  be  from  any  such  order  to  the  Court 
of  Appeal.     K.  S.  O.  1887,  c.  114.  s.  86. 

103. — (1^  Where  an  incorporated  city, town  or  village,  or  vil- 
lage not  incorporated,  Cumprises  different  parcels  of  land  owned 
at  the  original  division  thereof  by  different  persons,  and  the  same 
were  not  jointly  surveyed  and  one  entire  plan  of  such 
survey  made  and  filed  in  accordance  with  section  96  of  this 
Act,  the  municipal  council  of  the  township  within  which 
such  unincorporated  village  is  situated  or  of  such  incor- 
porated city,  town  or  village,  shall,  upon  the  written  request  of 
the  inspector  or  of  any  person  interested,  addressed  to  the 
clerk  of  the  municipality,  immediately  cause  a  plan  of  such  city, 
town  or  village  to  be  made  upon  the  scale  provided  for  undei 
this  Act,and  to  be  registered  in  the  registrar's  office  of  the  regis- 
try division  within  which  the  municipality  lies,  which  map  or 
plan  shall  have  endorsed  thereon  the  certificates  of  the  clerk 
and  head  of  the  municipality  and  the  surveyor,  that  the  same 
is  prepared  according  to  the  directions  of  the  municipality, 
and  in  accordance  with  this  Act,  and  to  the  map  or  plan  the 
corporate  seal  of  the  municipality  shall  be  attached. 

(2)  The  expense  attending  the  preparing  and  depositing  of 
the  map  or  plan  shall  be  paid  out  of  the  general  funds  of  the 
municipality,  except  in  the  case  of  unincorporated  villages, 
where  the  same  shall  V)e  paid  by  a  special  rate  to  be  levied  by 
assessment  on  all  ratable  property  comprised  in  the  unincor- 
porated village,  as  described  by  metes  and  bounds  in  a  by-law 
to  be  passed  by  the  municipality  for  the  purpose  of  levying 
such  rate ;  and  in  case  of  the  refusal  of  the  municipality  to 
comply  with  all  the  requirements  of  this  section  within  six 
months  next  after  being  required  in  manner  aforesaid  so  to  do, 
the  municipality  shall  incur  the  same  penalty,  and  the  same  shall 
be  recoverable  in  the  manner  provided  in  section  96  of  this  Act. 

(3)  Where  land  in  a  township  has  been  or  shall  hereafter  be 
sold  under  surveys  or  subdivisions  made  in  a  manner  which  so 
differs  from  that  in  which  such  land  was  surveyed  or  granted 
by  the  Crown,  that  the  parcel  sold  cannot  be  easily  identified, 
and  the  map  or  plan  has  not  been  registered  under  this  or 
any  other  Act  in  that  behalf,  the  council  of  the  township 
may,  at  the  written  request  of  the  Inspector,  or  of  any  per- 
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son  interested,  cause  a  plan  of  any  such  land  to  be  made  and 
registered  in  the  same  manner  and  with  the  same  effect  as 
in  the  case  of  an  unincorporated  village  ;  and  the  expenses 
attending  the  preparation  of  and  tiling  of  the  map  or  plan  shall 
be  paid  by  a  special  rate  to  be  levied  by  assessment  on  the  lands 
comprised  in  said  map  or  plan,  as  described  in  a  by-law  to  be 
passed  by  the  council  tor  the  purpose  of  levying  such  rate  ; 
and  the  municipality  shall  have  the  like  remedies  for  the 
recovering  of  such  last  mentioned  expenses  as  it  has  for  com- 
pelling payment  of  taxes. 

(4)  Nothing  in  this  section  contained  shall  be  deemed  or  Obligations 
construed  to  relieve    any    person  from  any   liability,    duty,  °°*  impaired, 
otligation,  or  penalty  provided  or  imposed  by  or  under  any 

of  the  provisions  of  section  96  of  this  Act.     R.  S.  O.,  c.  114, 

s.  87. 

(5)  Where  any   land    has   been  sold    or    conveyed   in  lots  order  of 

or  parcels  by  metes  and  bounds,  or  where  portions  of  lots  county  judge 
shown  by  any  registered  plan  or  sub-division  have  been  sold,  divtsion^n" 
and  the  lots  or  parcels  so  sold  are  not  distinguished  by  num-  lots  to  be 
bers  or  letters,  the  judge  of  the  county  or  district  in  which  the  ™^^®- 
land  is  situate  may,  on  the  application  of  the  inspector,  after 
such  notices  as  the  judge  may  think  reasonable,  on  being  sat- 
istied  that  it  is  expedient  so  to  do,  make  an  order  directing  the 
registrar,  in  whose  division  such  land  is  situate,  to  have  the 
same,  or  any  part  thereof,  laid  out  into  lots  or  parcels  in 
such  manner  and  numbered  as  he  shall  think  fit,  and  a 
plan  or  plans  thereof  made  in  accordance  with  the  records 
in  the  registry  office,  oi-  from  actual  survey,  as  may  be 
found  necessary,  and  registered  in  accordance  with  the  pro- 
visions ot  this  Act,  which  plan  shall  have  the  order  of 
the  judge  endorsed  thereon,  signed  by  him.  The  costs  and 
expenses  of  and  incidental  to  such  plan  and  the  registration 
thereof  shall  be  borne  by  the  person,  corporation  or  munici- 
pality to  be  named  by  the  judge  in  the  order.  Such  order 
shall  be  entitled  in  the  county  court  and  in  the  matter  of  the 
lands  in  question  and  on  tiling  the  order  with  the  clerk  of  the 
county  court,  the  same  may  be  enforced  as  if  it  were  a  judg- 
ment of  the  >.  ourt.  The  registration  of  such  plan  shall  be 
binding  on  all  parties  subsequently  dealing  witli  the  lands  or 
any  part  thereof  included  in  the  plan  or  any  interest  in  or 
concerning  the  same,  but  shall  not  affect  in  any  way  the  rights 
or  interests  of  any  owner  or  other  person  entitkd  at  or  prior  to 
the  date  of  registration. 

104.  Every  person  who  is  required  to  lodge  with  the  regis-  Delivery  of 
trar  a  plan  or  map  of  any  survey  or  sub-division  of  land  in  any  ,n^u"ici*pai 
municipality  shall  at  the  same  time  deposit  with  the  said  reg-  treasurers. 
istrar  a  duplicate  of  such  plan  or  maj)  and  the  registrar  shall 
endorse  thereon  a  certificate  shewing  the  number  of  such  plan 
or  map  and  the  date  when  the  duplicate  original  thereof  was 
filed  with  him,  and  the  same  shall  upon   request  and  without 
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any  fee  being  chargeable  in  respect  thereof,  be  delivered  by 
the  registrar  to  the  treasurer  or  assessment  commissioner  of 
the  local  municipality  in  which  such  land  is  situate.  The 
registrar  shall  not  register  any  such  plan  or  map  unless  and 
uutil  a  duplicate  thereof  is  deposited  in  accordance  with  the 
provisions  hereof. 

Re-registration  where  Registry  Books  lost,  etc. 
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105. — (1)  In  any  case  where  the  registry  books  and 
papers  were  before  the  fourth  day  of  March,  1868,  lost 
or  destroyed  and  the  memorials  are  not  forthcoming, 
u})on  proof  being  made  to  that  effect  before  a  Judge  of 
any  Court  of  Record  in  this  Province  to  the  satisfaction  of  the 
Judge  as  evidenced  by  a  certificate  under  his  hand,  it  shall  be 
lawful  for  the  Registrar  for  the  Registry  Division  where  the 
lands  are  situate  to  register  the  instrument  upon  production 
thereof,  and  no  further  proof  shall  be  required  by  the  Registrar 
than  the  original  certificate  of  registration  endorsed  on  such 
instrument ;  and  any  such  instrument  shall  have  priority 
according  to  the  date  of  the  original  certificate. 

(2)  The  instrument  shall  be  filed  away  by  the  Registrar  and 
preserved  with  the  records  of  his  office,  and  in  case  memorials 
have  not  been  copied  into  the  registry  books  in  their  proper 
order,  the  Inspector  may  cause  the  same  to  be  entered  in  proper 
books  to  be  procured  for  the  purpose,  in  the  same  manner  as 
provided  in  section  29  of  this  Act,  and  the  Registrar  shall  be 
paid  therefor  in  the  same  manner  as  under  sub-section  7  of 
section  111  of  this  Act.     R.  S.  O.  1887,  c  114, s.  89. 


Registration 
made  before 
4th  March, 
1868,  not  to  be 
deemed  void 
for  certain 
defects. 


Registration 
in  books  for 
unincorpora- 
ted villages. 


Proviso. 


Defects  in  Registration  cured. 

106.  No  registration  of  any  deed  or  other  instrument  made 
before  the  fourth  day  of  March,  1868,  shall  be  deemed  or 
adjudged  void  by  reason  of  the  name  or  names,  resi- 
dence or  residences,  addition  or  additions  of  the  witness  or 
witnesses  to  the  deed  or  instrument  being  improperly  given 
or  described  in  the  registered  memorial  thereof,  or  being 
either  in  part  or  altogether  omitted  from  such  memorial, 
or  by  reason  of  any  clerical  error  or  omission  of  a  formal  or 
technical  character  therein ;  and  all  registrations  before  the 
said  day  effected  in  separate  registry  books  of  unincorporated 
villages,  are  hereby  confirmed,  where  the  law  has  been  other- 
wise complied  wnth ;  and  such  separate  registry  books  shall 
be  taken  and  held  to  form  part  of  the  registry  books  of  the 
municipality  cf  which  the  unincorporated  village  forms  a 
part ;  but  such  books  shall  not  be  further  used.  R.  S.  O.  1887, 
c.  114,  s.  90. 


Defective  re- 
gistrations 
before  29th 
March,  1873, 
not  to  be 
deemed  void. 


107.  The  registration  of  an  instrument  had  before  the 
twenty-ninth  day  of  March,  1873,  shall  not  be  deemed  void  by 
reason  of  any  defect  in  the  proof  for  registration  ;  but  this 
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section  shall  not  apply  to  any  matter  or  fact  adjudged  or  de-    • 
cided  upon  before  the  said  date  by  any  Court  of  competent 
jurisdiction  in  that  behalf.     R.  S.  O.  1887,  c.  114,  s.  91. 

108.  No  registration  or  entry  made  before  the  said  last  men-  Registrations, 
tioned  date  shall  be  adjudged  or  held  to  be  void  by  reason  of  the  dlemedVold  ^ 
Registrar  having  failed  or  omitted  to  make  or  sign  the  certifi-  by  absence  of 
eate  of  entry,  discharge,  or  registration  required  to  be  made  in  ^'^'^^fn^^Trein 
the    margin   of,  or  elsewhere  in  the  registry   books  or  other  of  books. 
books  of  entries  :  and  in  case  of  such  failure  or  omission,  the 
certificate  may  be  made  or  signed  by  any  subsequent  Registrar, 
and  shall  have  the  same  force  and  effect  as  if  it  iiad  been  made 
or  signed  by  the  Registrar  whose  duty  it  was  to  have  made  or 
signed  it.     R.  S.  0.  1887,  c.  114,  s.  92. 

109. — (1)  In  case  a  part  orparts  of  any  township  or  townships  The  case  of 
as  originally  laid  out,  surveyed  and  named,  had  before  the  said  partof  atown- 
last  mentioned  date  been  made  or  erected  into  a  new  township,  part  of  a  new 
but,  nevertheless,  the  registrations  of  instruments  affecting  or  townshipwith- 
respecting  land  in  said  first  mentioned  township  or  townships,  registry  books 
and    the    registry    books   and    indexes  therefor  and  relating  P^'ovided  for. 
thereto  continued  to  be  and  were  on  the  said  date  used,  made, 
kept,  entered  and  registered  for  and  of  said  first  mentioned 
township  or  townships,  and  as  if  the  same  had  continued  to  be 
as  so  originally  laid  out,  surveyed  and  named,  then  and  in 
every  such  case,  and  for  and  in  respect  of  all  matters  and  pur- 
poses of  or  relating  to  any  such  instrument  either  before  or 
after  the  said  date  and  any  and  all  su<;h  registrations,  registry 
books  and  indexes,  and  the  description  therein  of  any  land  or 
premises,  said  first  mentioned   township  or  townships  shall  be 
deemed,  considered  and  taken  as  if  the  same  had  continued 
to  be  and  remained  as  so  originally   laid  out,  surveyed  and 
named. 

(2)  Nothing  in  this  section  contained  shall  be  deemed  or  taken  Proviso, 
as  relating  to  or  affecting  any  incorporated  town   or  village, 

or  the  land  therein,  or  the  registration  of 'any  instrument  re- 
specting the  same,  from  or  after  the  time  of  the  incorporation 
of  said  town  or  village. 

(3)  Nothing  in  this  section  contained  shall  impair  or  make  Proviso, 
defective  any  instrument  or  the  registration  thereof,  because  of 

any  land  being  therein  described  or  mentioned  as  situate  in 
such  new  township.     R.  S.  O.  1887,  c.  114,  s.  93. 

List  of  Crown  Grants  to  he  furnished  to  Registrar. 

110.  The  Provincial   Secretary  shall  once  in  every  three  Provincial 
months,  furnish  to  each  Registrar  a  statement  containing  a  list  Secretary  to 
of  the  names  of  all  persons  to  whom  patents  have  issued  from  mentof  Crown 
the  Crown  for  grants  of  land  within  the  county  since  the  grants  once 
former  statements,  and  of  all  persons  whose  patents  have  been  months^"^^^ 
cancelled,  since   the  former  statements,  and  with  such  general 
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Maps  to  be  01"  particular  descriptious,  as  the  case  may  require;  and  the 
Commissioner  ^iommissioner  of  Crown  Lands  shall  furnish  copies  of  all  plans 
of  Crown  or  maps  of  towns  and  townships  within  the  same,  which  have 
Lands.  ^jq^  been  already  furnished,  and  in  cases  where  no  proper  sur- 

vey of  any  township  has  been  made  he  may  cause  a  proper 
survey  and  plan  thereof  to  be  made  and  furnished.  R.  S.  O. 
1887,  c.  114,  s.  91.     See  also  Cap.  24,  ss.  35-37. 


FEES   OF   REGISTRARS. 


^®®^  111.  Every  Registrar  shall  be  allowed  the  following  fees 

for  the  following  services,  and  no  more  : 

Forregistra-         1.  For  the  necessary  entries  and  certificate  in  registering 
^u>ns  gener  -  ^^^^y  instrument  other  than  those  hereinafter  speciallj'  pro- 
vided for,  including  among  such  certificates  the  certificate  on 
the  duplicate,  if  any,  forty  cents  ;  and  for  registering  every  in- 
strument, other  than  those  hereinafter  specially  provided  for,  $J. 

But  in  case  the  said  instrument  exceeds  seven  hundred 
words,  then  at  the  rate  of  fifteen  cents  for  each  additional  one 
hundred  words  or  the  fractional  part  thereof,  up  to  fourteen 
hundred  words,  and  at  the  rate  of  ten  cents  for  each  additional 
hundred  words  or  fractional  part  thereof  over  fourteen  hundred 

If  the  instni-  And  if  the  said  instrument  embraces  different  lots  or  parcels 
differentlotr  ^^  land,  situate  in  different  municipalities  in  the  same  county, 
in  different  the  registration  and  copying  of  such  instrument  together  with 
localities.  g^ij  necessary  entries  and  certificates  in  connection  therewith, 
shall  be  considered  separate  and  distinct  registrations  for  each 
municipality  in  which  the  land  is  situate,  and  shall  be  paid 
for  as  follows :  Where  the  aggregate  copying  does  not  exceed 
700  words,  $1.40 ;  where  the  aggregate  copying  exceeds  700 
words,  the  sum  of  fifteen  cents  for  every  hundred  words  or 
fractional  part  thereof  up  to  1,400  words,  in  addition  to  the 
said  sum  of  $1.40  ;  and  where  the  aggregate  copying  exceeds 
1,400  words  the  sum  of  ten  cents  for  every  handred  words  or 
fractional  part  thereof  in  addition  to  the  above  charges ;  the 
said  fees  shall  include  all  certificates  and  necessary  entries, 
but  in  case  the  said  instrument  embraces  more  than  four  dif- 
ferent lots  or  parcels  of  land  in  the  same  municipality,  the 
registrar  .shall  be  allowed  a  fee  of  5  cents  for  entering  each  lot 
or  parcel  in  excess  of  four,  but  not  to  exceed  $5  for  such 
entries.     55  Vict.,  cap.  30,  s.  7. 

For  searcheu  %  For  searching  the  registry  books  and  indexes  relating  to 
the  title  of  any  lot  or  part  of  a  lot  of  land  as  originally  patented 
by  the  Crown,  or  as  afterwards  subdivided  into  smaller  lots, 
shewn  by  any  registered  map  or  plan  thereof,  when  not  exceed- 
ing four  references,  twenty-five  cents,  and  five  cents  for  every 
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additional  reference  ;  but  in  no  case  shall  a  general  search  into 
the  title  to  any  particular  lot,  piece  or  [larcel  of  land  exceed  the 
sum  of  $2.  "  A 'reference'  under  this  sub-section  shall  mean 
a  search  of  a  copy  of  an  instrument  in  the  register,  and  \\'  the 
abstract  indexes  only  are  examined,  the  total  fee  for  searching 
any  such  lot  or  part  of  a  lot  including  four  references,  shall 
be  25  cents.  The  word  'lot'  shall  me<;n  one  parcel  of  land 
as  originally  patented  by  the  Crown  and  where  such  parcel  has 
been  sub-divided  shall  include  any  one  of  the  lots  in  any  such 
sub- division  or  re-subdivision,  a  plan  of  which  has  been 
registered.  No  person  shall  make  copies  of  or  extracts  from 
any  instruments,  documents,  books,  papers  or  records  in  the 
registry  office,  or  of  any  matter  contained  therein,  to  an 
extent  in  the  aggregate  exceeding  300  words  for  any  one  lot 
or  part  of  a  lot,  except  on  payment  (in  addition  to  the  fees  for 
search)  of  5  cents  for  each  100  words  or  fraction  thereof  in 
excess  of  said  300  words. 

8.  For  searching,  if  specially  required,  the  alphabetical  in-  Searching 
dex  of  names  referred  to  in  section  37  as  to  each  name  in  the  Alphabetical 
books  of  any  one  township,  or  other  legally  defined  munici- 
pality in  the  county,  twenty -five  cents  ;  but  if  a  general  search  general 
as  to  any  such  name  is  made  throughout  the  county,  the  aggre-  search, 
gate  of  fees  for  such  search  shall  not  exceed  $1 ; 

4  For  every  abstract  of  title  to  any  specific  parcel  of  land  Abstracts 
certified  by  the  Registrar  containing  such  particulars  as  to  any  *'*^®' 
number  of  the  registered  instruments  affecting  such  parcel  of 
land  as  the  party  searching  may  require,  twenty-five  cents ;  and 
when  such  abstract  exceeds  one  hundred  words,  fifteen  cents  for 
every  additional  hundred  words  ;  and  for  copies  of  instruments 
when '  required,  ten  cents  for  each  hundred  words ;  The 
lees  for  every  abstract  shall  appear  on  the  face  thereof  and 
shall  show  the  items  making  up  the  amount  of  such  fees. 
Where  there  are  two  or  more  lots  for  which  abstracts  are 
required  and  th6  entries  on  such  lots  are  identical,  the  regis- 
trar shall  not  be  entitled  to  make  an  abstract  for  each  lot 
separately,  but  the  abstracts  of  title  to  such  lots  shall  be 
included  in  one  abstract,  and  the  fees  therefor  shall  be  the 
same  as  if  the  abstract  applied  to  one  lot  only,  except  that 
the  registrar  shall  be  entitled  in  addition  thereto  to  a  fee  of 
twenty -five  cents  as  for  a  search  on  each  lot  after  the  first  lot, 
and  for  the  first  lot  he  shall  be  entitled  to  the  same  fees  as 
are  now  payable  under  this  Act  in  respect  of  one  lot. 

o.  For  each  certificate    furnished  by  the  Registrar,  except  Certificates 
those  made  under  sub-sections  1  and  4  of  this  section,  twenty- 
five  cents  ; 
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Filing  plans.  6.  For  registration  of  any  plan  of  town  or  village  lots,  in- 
cluding all  necessary  entries  connected  therewith,  $1  ;  but 
in  case  the  plan  embraces  more  than  20  lots,  the  registrar 
shall  be  allowed  a  fee  of  5  cents  for  each  lot  in  excess  of 
20,  not  to  exceed  in  the  whole  $5. 

Statements  7.  For  furnishing  the  statement  and  copies  required  under 

32and35/°"^  ^^c^^o'^s  32  and  35  of  this  Act,  to  be  paid  by  the  county 
treasurer,  to  which  any  city,  town,  township,  village  or 
place  belongs  or  is  attached,  the  sum  of  ten  cents  for 
every  folio  of  one  hundred  words  contained  in  such  state- 
ment so  furnished  or  copy  so  made  ;  andtheounty  treasurer 
shall  also  pay  such  sum  as  the  Inspector  may  order 
in  writing,  specifying  the  nature  of  the  service  under  any 
section  of  this  Act,  for  repairing  any  book,  or  copying,  mount- 
ing, or  binding  plans  under  the  provisions  of  section  83  of  this 
Act ;  and  towns  separated  from  counties  for  municipal  pur- 
poses, and  cities  in  which  no  separate  Registry  Office  exists 
shall  bear  a  ratable  proportion  of  the  expense  thereof,  based 
on  the  assessment  of  all  the  municipalities  within  the  jurisdic- 
tion of  the  county. 

Affidavits.  8.  For  drawing  each  affidavit  and  swearing  the  deponen'' 

thereto,  twenty-five  cents  ;  the  same  fee  to  be  allowed  for  ad- 
ministering the  oath  when  that  only  is  required  ; 

Showing  9.  For  exhil)iting  in  the  oflSice  each  original  registered  in- 

origina  s.         strument,  including  search  for  same,  ten  cents ; 

Certificates  of  10.  or  registering  each  certificate  of  payment  of  mortgage 
discharge.  money,  and  every  other  certificate  excepting  certificates  provi- 
ded for  in  the  next  succeeding  sub-section,  including  all  entries 
and  certificates  thereof,  fifty  cents ;  but  in  case  the  said  certi- 
ficate affects  more  than  4  different  lots  or  parcels  of  land,  the 
registrar  shall  be  allowed  a  fee  of  5  cents  for  each  lot  in  excess 
of  four,  not  to  exceed  in  the  whole  $2  for  the  registration  of 
such  certificate." 

Feefof  regis-       11.  The  registrar  shall  be  entitled  to  charge  for  registering 
^^"'^'  a  certificate  under  section  88,  including  all   entries  in  respect 

thereof,  the  same  fees  as  are  chargeable  for  registering  a  certi- 
ficate of  discharge  of  mortgage.     51  V.  c.  17,  s.  4 

Of  payment  of      12,  For  registering    each   certificate  of  payment  of  taxes 
twenty-five  cents ; 

Figures,  how        13.  In  abstracts  and  certificates  where  figures  are  used  in- 

^^^^  '  stead  of  words  to  denote  dates,  numbers  and  quantities,  the 

same  shall  be  charged  as  if  each  number,  though  composed  of 

several  figures,  were  but  one  word.     R.  S.  0. 1887,  c.  114,  s.  95 ; 
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li!3.  When  any  dispute  arises  in  regard  to  any  question  of  Disputes  as  to 
fees  under  this  Act,  the  registrar  shall  forthwith  submit  the  fees- 
same  to  the  inspector,  and  shall  thereupon  notify  the  per.son 
interested  or  his  agent  of  such  submission,  and  the  decision  of 
the  inspector  ujion  the  question  submitted  shall  be  final,  unless 
appealed  from  and  varied  by  a|)pfal  as  hereinafter  mentioned. 
All  decisions  given  by  the  ins|iector  shall  be  in  writing,  and 
the  appeal  therefrom  shall  be  in  like  manner,  and  subject  to 
the  same  rules  of  practice  as  nearly  as  may  be  as  an  appeal 
from  a  uiaster  in  chambers  or  local  master.  53  Vict.,  cap.  80, 
s.  2. 

113.  Every  Registrar  shall  keep  posted  up  in  some  conspicu-  Table  of  fees, 
ous  place  in  his  office  a  printed  schedule  of  the  fees  and  charges 
authorized  under  this  Act.     R  S.  O.  1887,  c.  114,  s.  96. 

1 14.  Every  Registrar  shall  upon  request  of  the  person  for  Registrars  to 
whom  the  service  is  performed,  furnish  a  statement  in  detail  of  0^668  paraWe 
the  fees  charged  by  him  in  respect  of  any  matter  for  which  i"  any  matter, 
fees  are  payable  under  the  provisions  of  this  Act.     R.  S,  O. 

1887,  c.  114,  s.  97. 

115.  Should  the  treasurer  of  any  county  or  city  in  which  a  Recovery  of 
separate  Registry  Office  is  established,  on  the  request  of  the  nlcipafcorpo- 
Registrar  for  the  duties  performed  according  to  this  Act,  re-  rations, 
fuse  to  pay  the  fees  and  allowances  for  any  services  required 

by  this  Act,  the  Registrar  may  prove  and  recover  the  same 

and   the  cost  thereof  from  the  corporation  of  the  county  or 

city  in  any  Court  of  Record  in  Ontario ;  and  the  Inspector's  Evidence. 

certificate  of  the  amount  and  of  the  services  rendered  shall  be 

prima  facie  evidence  of  the  right  to   recover.     R.  S.  O.  1887, 

c.  114,  s.  98. 

1 16.  The  Registrar  shall  not  be  compelled  to  register  any  Fees-payable 
instrument  unless  the  fees  authorized  by  this  Act  are  first  paid  before  regis- 
thereon.     R.  S.  O.  1887,  c.  114,  s.  99. 

117. — :^1)  Every  Registrar  shall  keep  a  separate  book  in  Registrars  to 
which  he  shall  enter,  from  day  to  day,  all  fees  and  emoluments  keep  accounts 

OI  IGCS 

received  by  him  by  virtue  of  his  office,  shewing  separately  the 
sums  received  for  registering  each  instrument,  and  for  searches, 
and  for  extracts  or  copies. 

(2)  Every  registrar  shall  make,  up  toatid  including  the  31st 
day  ot  December  of  the  previous  year,  a  return  under  oath  to 
the  Lieutenant-Governor  annually  on  or  before  the  15th  day 
of  January,  and  such  return,  in  addition  to  any  other  informa- 
tion which  may  be  required  in  connection  therewith,  shall 
show : 

(1)  Total    number  of    instruments   registered   and    fees 
therefor ; 
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(2)  Number  uncopied  and  uncompared ; 

(3)  The  number  of  patents  registered  and  fees  therefor  ; 

(4)  The  number  of  deeds  registered  and  fees  therefor  ; 

(5)  The  number  of  mortgages  registered  and  fees  therefor; 

(6)  The  number  of  discharges  of  mortgages  registered  and 

fees  therefor ; 

(7)  The  number  of  wills  registered  and  fees  therefor  ; 

(8)  The  numbei-  of  leases  registered  and  fees  therefor ; 

(9)  The  number  of  abstracts  and  fees  therefor ; 

(10)  The  number  of  searches  and  fees  therefor; 

(11)  The  number  of  mechanics'  liens  and  fees  therefor  ; 

^12)  The  number  of  all  other  instruments  registered  or  filed 
and  fees  therefor  ; 

(13)  Amount  received   for  work  done  for  which  county, 

city,  or  other  municipality  is  liable  ; 

(14)  Amount  received  for  other  services  not  enumerated 

above ; 

(15)  Fees  earned  and  not  received  ; 

(16)  Gross  amount  of  fees  earned  for  the  year  ; 

(17)  Gross  amount  for  the  previous  year  ; 

(18)  Amount  paid  to  deputy  registrar   for   services   and 

amount  of  other   charges   in  c  mnection    with  the 
office  paid  by  registrar ; 

(19)  Amount  of  surplus  paid  to  the  county  or  city  for  the 

year  and  when  paid  ; 

(20)  Amount  of  such  surplus  for  the  previous  year ; 

(21)  Net  amount  received  by  registrar. 

(3)  The  return  shall  show  (I)    The  number  of  mortgages 
registered  during  the  year  classified  as  follows  : — 

Class  1 — The  number  of  mortgages  where  the  considera- 
tion is  nominal  or  the  amount  not  specified. 

Class  2 — The  number  of  mortgages  where  the  considera- 
tion is  $1,000  or  under. 

Class  3 — The  number  of  mortgages  where  the  considera- 
tion is  over  $1,000  and  not  exceeding  $2,000. 

Class  4 — The  number  of  mortgages  where  the  considera- 
tion is  over  $2,000  and  not  exceeding  $5,()00. 

Class  5 — The  number  of  mortgages  where  the  considera- 
tion is  over  $5,000. 

Such  return  shall  also  show   the  aggregate  amount  of  such 
mortgages. 
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(4)  Sub-sections  2  and  3  of  this  section  shall  not  come  into 
force  until  the  first  of  January,  1 894. 

118.  The   registrar   shall,   upon   request,    furnish    to  the  Registrar  to 
clerk  or   the  assessment  commissioner  of  a  city,  a  list  of  all  or'asress^ment 
absolute  conveyances  whereby  pioperty  has  been  transferred,  comn.issioner 
which  have  been  registered  in  his  office  during  the  next  pre-  ^,nveyance«. 
ceding  month,  and  in  such  list  shall  include  the  names  of  the 
irrantor,  the  grantee,  the  consideration  shown  in  such  transfer, 

and  a  short  description  of  the  land  conveyed  ;  provided  that 
such  list  shall  not  include  leases  for  less  than  twenty-one 
years,  mortgages,  discharges  of  mortgage,  or  other  like  instru- 
ments, and  that  the  registrar  shall  be  entitled  to  have  and 
receive  therefor  a  fee  of  five  cents  for  every  instrument 
included  in  said  list. 

119.  Every  Registrar  shall  be  entitled  to  retain  to  his  own  ^^umtnt 
use  in  each  year  all  the  fees  and  emoluments  received  by  him  when  fees 

in  that  year  up  to  $2,500.    R  S.  0.  1887,  c.  114,  s.  101.  $2,500.*'''''^^'^ 

(2)  Of  the  further   fees  and  emoluments  received  by  each  When  fees  are 
Registrar  in  each  year,  in    excess  of  $2,500,  not  exceeding  .$2,500  and 
$3,000,  he  shall  be  entitled  to  retain  to  his  own  use  ninety  $3,000. 

per  cent,  and  no  more.     R.  S.  O.  18S7,  c.  114,  s.  102. 

(3)  Of  the  further  fees  and    emoluments   received  by   each  When  fees  are 
Registrar   in   each   year,   in    excess   cf  $3,000  not  exceeding  ^3  oJ^Tand 
$3,500,  he  shall  be  entitled  to  retain  to   his  own  use  eighty  S3,500. 

per  cent,  and  no  more.     R.  S.  O.  1887,  c.  114,  s.  103. 

(4)  Of  the  further  fees  and  emoluments  received    by   each  When  fees  are 
Registrar,   in    each   year,   in   excess  of  $3,500   not  exceeding  fs^scKTand 
$4,000,  he  shall  be  entitled  to  retain  to  his  own  use  seventy  S4,000. 

per  cent,  and  no  more.     R.  S.  O.  1887,  c.  114,  s.  104. 

(5)  Of  the  further  fees  and    emoluments  received  by  each  wk„„  <•„„„  „... 

T>  *j_'i  •  OfTa  *'^Vv  npn  I66S  SiV^ 

registrar  in  each   year,   in   excess    ot  5^4,000   not   exceeding  between 
$4,500,   he   shall  be   entitled   to  retain  to  his  own  use  sixty  fj'^*"** 
per  cent,  and  no  more.     R.  S.  O.  1887,  c.  114,  s.  105.  '     " 

(6)  Of  the  further  fees  and  emoluments  received  by  each  When  fees 
Registrar  in  each  year  in  excess  of  $4,500  he  shall  be  entitled  ^^'^^■^^  ^'*'^®^ 
to  retain  to  his  own  u.se  fifty  per  cent,  and  no  more.     R.  S.  O. 

1887,  c.  114,  s.  106. 

120. — (1)  On  the  fifteenth  day  of  January  in  eachyear  every  Application  of 
Registrar  shall  transmit  to  the  treasurer  of  the  county  or  city  surplus  fees. 
for  which,  or  for  part  of  which,  he  is  Registrar,  a  duplicate  of 
the  return  required  by  this  Act,  and  shall  also  pay  to  such 
treasurer  for  the  uses  of  the  municipality  such  proportion  of  ^***"*'"- 
the  fees  and  emoluments  received  by  him  during  the  preceding 
year,  as  under  this  Act  he  is  not  entitled  to  retain  to  his  own 
use. 
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(2)  Where  a  Registry  Division  includes  a  county  or  part  of 
a  county,  and  a  city  or  town  separated  from  the  county  for 
municipal  purposes,  the  amount  aforesaid  shall  be  paid  to  the 
treasurer  of  the  county  and  to  the  treasurer  of  the  city  or 
town  for  the  use  of  the  municipality  in  the  same  proportions 
in  which  the  gross  fees  and  emoluments  are  derived  from 
extracts,  searches,  registrations,  and  other  charges  in  respect  of 
lands  situate  in  the  county,  and  in  respect  of  lands  situate  in 
the  city  or  town.    R  S.  O.  1887,  c.  114,  s.  107. 

Percentage  of  131.  Of  the  net  income  of  each  year  every  registrar  shall 
to^pirmncial  V^J  to  the  Provincial  Treasurer  for  the  purposes  mentioned 
Treasurer.  jn  the  Act  respecting  Fees  of  Certain  Public  Officers,  passed 
65  V.  c.  17.  jjj  ii^Q  55^]^  je&r  of  Her  Majesty's  reign,  the  following  percent- 
ages on  the  net  income  over  $2,500,  viz.  : — 

{a)  On  the  excess  over  S2,500,  not  exceeding  $3,000,  ten 

per  cent,  thereof. 
(6)  On   the   excess   over   $3,000,  not    exceeding   $3,500, 

twenty  per  cent,  thereof. 

(c)  On   the    excess   over  $3,500,   not   exceeding    $4,000, 

thirty  per  cent,  thereof. 

(d)  On  the  excess  over  $4,000,  forty  per  cent,  thereof.    55 

Vict.,  cap.  17,  sec.  7. 

'Net income,"  132.  For  the  purposes  of  this  Act,  "net  income"  shal] 
meaning  of.  ^gan  the  excess  of  all  fees  and  emoluments,  including  receipts 
in  the  current  year,  whether  on  account  of  the  earnings  or 
salary  of  such  year  or  of  any  former  year  or  years  after  the 
first  day  of  January,  1893,  by  the  registrar,  after  deducting 
the  dislDursements  incident  to  the  business  of  his  office  and 
after  payment  to  the  municipality  of  the  proportion  of  fees 
provided  by  section  118.     55  Vict.,  cap.  17,  sec.  1. 

Returns  to  133.  On   the    15th  day   of  January   in  each    year  every 

TreasurCT  registrar  shall  transmit  to  the  Provincial  Treasurer  a  return 
under  oath  of  all  fees  and  emoluments,  including  salary,  if 
any,  whether  received  in  cash  or  not,  and  also  the  disburse- 
ments incident  to  the  business  of  his  office  up  to  and  including 
the  31st  day  of  December  of  the  previous  year,  and  shall 
with  such  return  transmit  to  the  said  Provincial  Treasurer 
such  proportion  of  the  fees  and  emoluments  received  by  him 
during  the  preceding  year  as  he  is  required  under  this  Act  to 
pay  to  the  said  treasurer.     55  Vict.,  cap.  17,  sec  10. 

Fees  for  134.  Nothing  herein  Contained  shall  be  construed  to  apply 

services  under  ^^  ^^^  ^^^g  ^^  emoluments  of  any  registrar  received  on  account 
of  services  as  returning  officer  under  the  Election  Acts  of  the 
Province  of  Ontario  or  Canada.     55  Vict.,  cap  17,  sec.  12. 

GoTerTor'^may      125.  The  Lieutenant-Govemor  in  Council  may  make  rules 
make  rules      qj^^  regulations  for  the  management  of  the  office  of  registrar, 

and  regula-  ° 

tions.  136 
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and  may,  by  such  rules,  confer  on  the  inspector  such  powers  as 
may  be  deemed  necessary  for  carryinfj  out  the  provisions  of 
this  Act,  and  all  other  acts  relatinsj  to  the  duties  of  registrars. 
All  such  rules  and  regulations  shall  be  laid  before  the  Legisla- 
tive Assembly  within  the  tirst  ten  days  of  the  session  alter 
the  making  thereof.     55  Vict.,  cap.  17,  sec.  13. 

136.  The  disburseirents  of  the  registrars  shall   be  subject  Disburse- 
to  the  revision  of  the  injector,  and  for  the   purposes  of  such  inents subject 

1       •  ,  1      11  1  1,1-1  1  *o  revision  of 

revision  the  inspector  shall  have  power  to  take   evidence  and  inspectors, 
examine  witnesses  under  oath.     55  Vict.,  cap.  17.  sec.  14. 

137.  Iti  the  fees  and  emoluments  mentioned  in  sections  119'  Fees  under 
1-20,  121  aad  122  of  this   Act,  shall  not  be  included  any  sums  etc.fnotln^' 
receivable    from    the    municipality    for    the    preparation    of  eluded  in 
abstract  indexes,  or  for  work  done  under   sections  32  or   35  ^^^^^  provi- 
of  this  Act,  K.  S.  O.  1887,  c.  114.  s.  108. 

INSPECTOR  OF  REGISTRY  OFFICES . 

138.  The  Lieutenant-Governor  may,  from  time  to  time,  ap-  Appointment 
point  an  Inspector  of  Registry  Offices,  whose  duty  shall  be,        of  Inspector, 

1.  To  make  a  personal  inspection  of  the  building  in  which  inspection  of 
each  office  is  kept,  and  of  the  books,  deeds,  memorials  and  other  building, 
instruments  in  each  Registry  Office  ; 

2.  To  see  that  the  proper  books  are  provided,  that  they   are  Boo^g  ^tc 
in  good  order  and  condition,  that  the  proper  entries  and  regis- 
trations are  made  therein  in  a  proper  manner  and  in  a  due  and 
proper  form  and  order,  that  the  indexes  are  properly  kept,  and 

that  all  the  memorials  and  other  instruments  are  duly  endorsed 
and  certified,  and  preserved  ; 

3.  To  ascertain  that  the  office  is  kept  duly  open  at  and  for  q^^^  hours. 
the  proper  times,  and  that  it  is  at  all  times  duly  attended  to  by 

the  Registrar  or  his  deputy  ; 

4.  To  settle  on  some  uniform  device  for  the  official  seals,  and  >,    i  of  offi 
to  see  that  the  Registrars  supply  themselves  therewith ; 

5.  To  inspect  all  new  abstract  and  alphabetical  indexes,  and  ^^^^  indexes, 
to  settle  and  certify  the  sums,  if  any,  chargeable  therefor ; 

6.  To  ascertain  whether  the  proper  plans  required  by  this  Act  pians. 
have  been  tiled  in  the    several    Registry   Offices,  and  where 
neeessaiy,  to  enforce  the  provisions  of  the  law  in  that  respect, 

and  he  may  instruct  the  County  Crown  Attorney  to  take  the 
necessary  proceedings  for  that  purpose  ; 

7.  To  report  upon  any  vacancies  by  death  or  otherwise,  in  Reporting 
the  offices  of  Registrar  and  Deputy  Registrar  ; 


vacancies. 


8.  To  inform  the  Registrar  how  and  in  what  manner  he  instruction  of 
shall  do  any  particular  act   or  amend   or  correct  whatever  he  registrar  in 

his  duties. 
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may  find  amiss  ;  and  in  case  he  finds  the  work  improperly  per- 
formed by  any  Registrar,  he  shall  have  power  to  order  a  new 
book  or  books  to  be  prepared  and  completed  by  the  Registrar 
at  his  own  expense  ; 

Sufficiency  or       9.  To  ascertain  the  sufficiency  or  insufficiency  of  the  sureties 
sure^es^"^^^^  ^^^  *^®  Registrar,  and  whether  they  ai'e  living  or  dead ;  and 

Reporting  to         IQ.  To  report  upoii  all  such   matters,  as  expeditiously  as 
Governor         may  be,  to  the   Lieutenant-Governor  for  his  information  and 
decision.     R.  S.  0.  1887,  c.  114,  s.  109. 

Registrar  to         139.  The    registrars    shall    transmit   to  the    inspector  of 
furnish  in-       registry  offices  such  particulars  with  r-eference  to  the  business 
inspector.         of  such  offices  as  the  said  inspector  may  require.     53  V.,  c.  30, 
s.  11. 


Duty  of  in- 
spector on 
finding  work 
in  arrear. 


130.  In  the  event  of  the  work  of  any  registry  office  being  in 
arrear,  and  it  appearing  to  the  inspector  that  no  sufficient  reason 
is  given  therefor,  the  inspector  shall  employ  such  assistance  as 
he  may  deem  •  necessary  to  perform  the  work  so  in  arrears, 
and  the  cost  of  such  assistance  shall  be  payable  by  the  regis- 
trar to  the  parties  entitled,  on  the  certificate  of  the  inspector. 


Pay  of 
Inspector. 


131.  A  sum  not  exceeding  $ 
include  all  travelling  and  other 
the  Inspector  of  Registry  Offices. 
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expenses,  shall  be  allowed  to 
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SCHEDULE  A. 

{Section  18.) 

FORM   OF   COVENANT   OF   EEGISTBAR. 

Know  all  men  by  these  presents,  that  we,  A.  B.,  Registrar  of 
Esq.,  and  0.  i).,  of  Esq.,  and  E.  P., 

Esq.,  do  hereby  jointly  and  severally  for  our*  and  each  of  our  heirs,  exe- 
cutors and  administrators,  covenant  and  promise,  that  the  said  A.  B.,  as 
Registrar  of  shall  well,  truly  and  faithfully  perform  the  duties 

and  obligations  of  his  office  as  such  Registrar,  and  that  neither  he  nor  his 
Deputy  shall  negligently  or  wilfully  misconduct  himself  in  his  said  office 
to  the  damage  of  any  person  or  persons  whomsoever  ;  nevertheless,  it  is 
hereby  declared  that  no  greater  sum  shall  be  recovered  under  th's  cove- 
nant against  the  several  pirties  hereto  than  the  following,  that  is  to 
say  :  against  the  said  A.  B.  in  the  whf)le,  $  [the  amount  fixed  by  Order 
in  Cou7icil] ;  against  the  said  G.  i).   and  D.  F.,$  respectively  [the 

amount  fixed  by  Order  in  Council  for  each]. 

In  witness  whereof  we  have  hereunto  set  our  hands  and  seals  this 
day  of  ,  A.  D.  18     . 

Sigived,  sealed  and  delivered  in  presence  of 


SCHEDULE  B. 
(Section  13.) 

FORM   OF  AFFIDAVIT   OF   JUSTIFICATION. 

County  of  "j  I,  A.  B. ,  of  one  of  the  sureties 

>  in  the  annexed  covenant  named,  make  oath  and  say  as 

To  wit :  J  follows  : 

I  am  seised  and  possessed  to  my  own  use  of  real  (or  real  and  personal) 
estate  in  Ontario  of  the  actual  value  of  $  over  and  above  all  charges 

upon,  or  incumbrances  aflfecting  the  same. 

2.  (Where  the  party  has  real  estate.)     The  said  real  estate  consists  of 
(describing  the  property). 

3.  I  am  worth  (the  amount  for  which  the  party  has  become  liable  by  the 
covenant)  $  over  and  above  my  just  debts. 

4.  My  post  office  address  is  as  follows  :  (inseii  name  of  post  office). 

Sworn  before  me  at  ,  in  the  County  of  ,  this 

day  of  ,  A.D.  18 
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SCHEDULE   C. 

(Section  20.) 

FOKM   OF   registrar's   OATH    OF   OFFICE. 

Ontario. 

County  of  "^  I  [name  and  describe  deponent],  having  been  appointed 

J-by  the  Lieutenant-Govern  or  to  the  office  of  Registrar,  in  and 

To  wit :   J  for    the  ['ihame  of  Registry  Division,  etc.,]  do   swear   that   I 

will  well,  truly  and  faithfully  perform  and  execute  all  duties 

required  of  me,  under  the  laws  of  this  Province,  pertaining  to  the  said 

office,  so  long  as  I  continue  therein,  and  that  I  have  not  given  directly  or 

indirectly,    nor  authorized  any  person  to  give,  any  money  gratuity  or 

rewarJ  whatsoever  for  procuring  the  said  office  for  me. 

Sworn  before  us  at  ,  the  day  of  ,  A.D,  18 

A    Ti     1 T*    1 

fi'  j)'^  T  P  '  I  ^"  ^^^  ^°^  *'^®  ^^^  County. 


SCHEDULE  D. 

(Section  31.) 

FORM   OF   certificate   RESPECTING   REGISTRY   BOOKS. 

This  Register  contains  pages  exclusive  of  index,  and 

is  to  be  used  in  and  for  the  City  (or,  Town,  Incorporated  Village  or  Town- 
ship) of  ,  in  the  County  of  ,  for  the 
enregistration  of  deeds,  duplicates,  and  other  instruments  under  the 
provisions  of  The  Registry  Act,  and  is  provided  in  pursuance  of  the 
requirements  of  the  said  Act. 

Dated  this  day  of  ,  A.D.  18     . 

A.  B.,  Judge  of  the  County  Court  of  or 

A.  B.,  Warden  of  the  County  of 
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SCHEDULE  G. 
{Section  40.) 

FORM   OfJaITIDAVIT   OF   EXICUTION. 

County  of  )  I,  .    .,«f 

the  of  in  the 


To  Wit.        )  County  of  ,  make  oath 

and  say  : 

1.  That  I  was  personally  present  and  did  see  the  annexed  {or  within) 

(and  duplicate,  if  any,  according  to  the  fact)  duly  signed, 
sealed  and  executed  by  and 

the  parties  thereto.  / 

2.  That  the  said  (and  duplicate,  if  any,  according 
to  the  fact)  were  executed  at  the 

of 

3.  That  I  know  the  said  parties  {or  one  or  more  of  them,  according  to  th» 
fact). 

4.  That  I  am  a  subscribing  witness  to  the  said 
Cand  duplicate,  according  to  the  fact.) 

R  S.  O.  1877,  c.  Ill,  Sched.  E. 


SCHEDULE  H. 

(Section  43.) 

AFFIDAVIT   OF   EXECUTION. 

County  of  )      1,  A.  B.,  of  the  ,   in  the  county 

To  wit  :      )  of  {addition),  make  oath  and  say  : 

(1)  That  I  was  personally  present  and  did  see  tee  annexed  {or  within) 
instrument  (and  duplicate,  if  any,  according  to  the  fact),  duly  signed, 
sealed  and  executed  by  and  the  parties  thereto. 

(2)  That  the  said  instrument  was  read  over  in  my  presence  and 
explained  to  the  said  ,  and  that  he  appeared  perfectly  to  under- 
stand the  same,  and  was  informed  that  it  might  be  registered  as  an  incum- 
brance on  his  hands. 

(3)  That  the  said  instrument  (and  duplicate,  if  any,  according  to  the 
fact)  was  executed  at  the  of 

(4)  That  I  know  the  said  parties  {or  otte  m-  moi-e.  of  them  according  to  the 
fad). 

(5)  That  I  am  a  subscribing  witness  to  the  said  (and  dupli- 
cate, according  to  the  fact). 

Sworn,  &c. 
7-135 
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SCHEDULE  I. 

{SecU<ml50.) 

OBBimOAXB  Ot   COUNTY  JUDQB  IN  LIBlCr   01  4FriDXVIT  OF  BXBCTnilON. 

Ontario. 

County  of  ^      I, 

y  J  udge  of  the  County  Court  of  the  County  of 
To  Wit :   J  ,  certify  that,  from  the  proof  adduced  by  {name  the 

person,  producing  the  proof,  and  state  the  evidence  given)  I  am 
satisfied  of  the  due  execution  of  the  within  instrument  {or  of  the  instru- 
ment whereof  the  within  is  a  copy,  memorial  or  duplicate,  as  the  case  may 
he).     As  witness  my  hand  at  the 

day  of  A.  D, ,  18    . 

A.B., 
Judge  of  the  County  Court  of 

R.S.O.  1877,  c.  Ill, /Sc/ied.  F. 


SCHEDULE  J. 

{Section  63.) 

FOAM  OF  CERTIFICATE  OF  REGI8TRATI0N. 

I  certify  that  the  within  is  duly  entered  and 

registered  in  the  Registry  Office  for  the  of  the  County 

of  in  Book  for  the  of 

at  o'clock  of  the  day  of 

A.  D.  18    . 

Number 

Registrar. 
or  Deputy  Registrar. 


SCHEDULE  K. 
{Section  67.) 

FORM  OF  MINUTE  OF  REGISTRATION. 

Entered  and  Registered  this  day  of 

A.  D.  at  o'clock. 
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SCHEDULE  L. 

{Section  76.) 

FORM   OF  DISCHARGE   OF   MORTGAGE. 

To  the  Registrar  of  the  County  of 
I,  ,  of  ,  do  certify  that  has  satisfied  all 

money  due  ou,  or  to  grow  due  on  (or  has  satisfied  the  sum  of  $  men- 

tioned in),  a  certain  mortgage  made  by  of  ,  to 

which  mortgage  bears  date  the  day  of  A .  D.  18     ,  and 

was  registered  in  the  Registry  Office  for  the  County  of  ,  on 

the  day  of  ,  A.  D.  18      ,  at  minutes  past 

o'clock,         noon,  in  Liber        for         as  No.  (here  mention  the  day 

and  date  of  registration  of  each  assignment  thereof,  and  the  names  of  the  parties, 
— or  m,ention  that  such  mortgage  has  not  been  assigned,  as  the  fact  may  be)  and 
that  I  am  the  person  entitled  by  law  to  receive  the  money,  and  that  such 
mortgage,  (or  such  sum  of  money  as  afDresaid,  or  such  part  of  the  lands  as  is 
herein  particularly  described,  that  is  to  say  :  )  is  therefore 

discharged. 

Witness  my  hand  this  day  of  A.D.  18     . 

A.  B. 
One  Witness. 


} 


R.  S.  O.  1887,  c.  114,  Sched.J. 


SCHEDULE  M. 

(Section  80.) 

FORM   or   CERTIFICATE   OF   DISCHARGE   OF   MORTGAGE    BY   SHERIFF,  BTC. 

To  the  Registrar  of  the  County  (Division  or  City,  as  the  case  may  be) 
of 

I,  A.  B.,oi  Sheriflf  of  the  County  of 

orBailifi'of  the  (numfeer)  Division  Court  of  the  County  (or  City,  as  the 
case  may  be)  of  do  certify  that  by  virtue  of  a 

writ  of  execution  wherein  C.  D,  is  plaintiff  and  E.  F.  defendant,  issued 
out  of  Her  Majesty's  High  Court  of  Justice  (or  as  the  case  may  be)  and 
to  me  directed,  I  seized  a  certain  mortgage  made  by  one  J.  H.  of  (as  des- 
cribed in  said  mortgage)  bearing  date  the  day  of 
A.  D.  18  and  registered  at  of  the  clock  in  the  forenoon, 
Liber        ,  for                No.                      (as  the  case  may  be)  of  the 

day  of  in  the  same  year  (as  the  case  may  be)  to  E.  F.  of 

(as  described  in  the  mortgage)  the  def <  ndant  in  the  said  writ  of  ex- 
ecution named,  and  such  mortgage  has  not  been  assigned  (or  has  been  as- 
signed to  the  defendant  and  such  assignment  has  been  registered  as 
follows  ;  Hrre  set  out  date  and  registration  of  assignment)  and  I  do  further 
certify  that  I  have  levied  from  the  said  mortgagor,  his  executors,  adminis- 
trators or  assigns  (as  the  case  may  be)  the  full  amount  of  said  mortgage, 
(or  $  parcel  of  said  mortgage,)  and  that  such  mortgage  is  therefore  dis- 
charged (or  that  such  mortgage  is,  as  to  $  parcel  of  the  moneys 
thereby  payable,  discharged). 

As  witness  my  hind  and  seal  of  office  (or  the  seal  of  the  said  Court.) 

This  day  of  A.D.  18 

Witness.  ^  Signed,  A.  B. 

L.  M. 
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SCHEDULE  N. 

{Section  82.; 
CERTIFICATK   OF   DISCHARGE. 

To  the  Registrar  of  the  County  of 

County  of  .  ^      I,  of  the  in  the  county 

To  wit  :  \  of  (adclitional\  do  hereby  certify 

that  ,  of  the  of  ,  in  the  county  of '  (addi- 

tional)    ,  has  satisfied  all  money  due  or  to  grow  due  on  (or  has  satisfied 
the  sum  of  f  mentioned  in)  a  certain  instrument  made 

of  to  ,  whieh  instrument  bears  date  the 

day  of  ,  A.D.,  18     ,  and  was  registered  in  the  registry 

oflBce  for  the   county   of  on  the  day    of  ,    A.D. 

18     ,    at  minutes   past  o'clock,         noon,    in   liber        for 

,  as  No.  {here  inention  the  day  and  date  of  registration  of  each 

assignment  thereof,    and  the  names  of  the  parties,   or  meneion  tJiat  such 
instrument  has  not  been  assigned,  as  the  fact  may  be), 

and  that  I  am  the  person 
entitled  by  law  to  receive  the  money,  and  that  such  instrument  {or  such 
sum  of  money  as  aforesaid,  or  such'  part  of  the  lands  as  is  herein  parti- 
cularly described,  that  is  to  say  :  ,)is  therefore  discharged. 

Witness  my  hand  this  day  of  A.D.,  18 

One  witness:  A.B. 

Affidavit  of  execution  same  as  in  discharge  of  mortgage. 


SCHEDULE  0. 

{Section  96.) 

FORM   OF   STTRVBYOR's   CERTIFICATE   OF   PLAN. 

I  hereby  certify  that  this  plan  accurately  shews  the  manner  m  whick 
the  land  included  therein  has  been  surveyed  and  subdivided  by  me  ; 
and  that  the  said  plan  is  prepared  in  accordance  with  the  provisiens  of 
I%e  Registry  Act. 

Dated  18  A.  B. 

Provincial  Land  Surveyor. 
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SCHEDULE  P. 


List  of  Registry  Divisions. 


FaH  1. 

The  undermentioned  territorial  divisions,  aa  set  forth  in  Chapter  6 
of  tKese  Revised  Statutes  (except  as  otherwise  mentioned),  constitute 
•eparate  registry  divisions  : — 

The  Counties  of — 

1.  Brant. 

2.  Bruce. 

3.  Carleton,  excepting  the  City  of 

Ottawa 

4.  Dufferin. 
6.  Dundas. 

6.  Elgin. 

7.  Essex. 

8.  Frontenac,  excepting  the  City 

of  Kingston. 

9.  Glengarry. 

10.  Grenville. 

11.  Haldimand. 

12.  Halton. 

13.  Hastings. 

14.  Huron. 

15.  Kent. 

The  Cities  of— 


16.  Lambton. 

17.  Leeds. 

18.  Lennox  and  Addington. 

19.  Lincoln. 

20.  Norfolk. 

21.  Ontario. 

22.  Oxford. 

23.  Peel. 

24.  Peterborough. 

25.  Prescott. 

26.  Prince  Edward. 

27.  Renfrew. 

28.  Russell. 

29.  Stormont. 

30.  Waterloo. 

31.  Welland. 

32.  Wentworth. 


33.  Kingston. 

34.  London. 

The  Provisional  County  of- 

36.  Haliburton  ;  and 

The  Districts  of — 

37.  Algoma. 

38.  Muakoka. 
89.  Nipissing. 


35.  Ottawa. 


40.  Parry  Sound. 

41.  Rainy  River,  and 

42.  Thunder  Bay. 


Part  2. 


The  undermentioned  electoral  districts,  as  set  forth  in  Chapter  7 
of  these  Revised  Statutes  (except  as  otherwise  mentioned),  constitute 
separate  registry  divisions  : — 


43.  Durham,  East  Riding. 

44.  Durham,  West  Riding. 

45.  Lanark,  North  Riding,  except- 

ing Carleton  Place. 

46.  Lanark,    South    Riding,    and 

Carleton  Place. 

47.  Middlesex,  West  Riding. 

48.  Northumberland,  East  Riding. 

53.  The  East  and  North  Ridings 
division  ;  and 


49.  Northumberland,  West  Riding, 

and   the   township   of  South 
Monaghan. 

50.  Perth,  North  Riding,   and  the 

township  of  Logan, 

51.  Perth,  South  Riding,  excepting 

the  township  of  Logan. 

52.  York,  North  Riding. 

of  Middlesex  constitute  one  registry 


The  East  and  West  Ridings  of  York  and  the  town  of  Parkdale  con- 
stitute one  registry  division. 
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Part  S. 

The  undermentioned  registry  divisions  are  constituted  as  hereinafter 
set  forth  : — 

65.  East  Toronto  consists  of  all  that  part  of  the  city  of  Toronto  lying 
east  of  Spadina  Avenue  and  Spadina  Road,  continued  south  and 
north,  to  the  boundaries  of  the  city,  and  shall  include  the  land  on 
Spa  ina  Avenue  now  occupied  by  Knox  College,  and  the  Island 
lying  south  of  the  city  of  Toronto. 

56.  West  Toronto  consists  of  all  that  part  of  the  said  city  lying  west  of 
Spadina  Avenue  and  Spadina  Road,  continued  as  aforesaid  to  the 
boundaries  of  the  city. 

67.  The  county  of  Simcoe  consists  of  the  townships  of  Adjala,  Essa,  Flos, 
West  Gwillirabury,  Innisfil,  Matchedash,  Medonte,  Nottawasaga, 
North  Orillia,  South  Orillia,  Oro,  Sunnidale,  Tay,  Tecumseth,  Tiny, 
Tosorontio,  and  Vespra ;  the  towns  of  Barrie,  Collingwood,  Orillia 
and  Penetanguishene,  and  the  incorporated  villages  of  AUiston, 
Bradford,  Midland,  Stayner,  Beeton  and  Tottenham. 

58.  The  county  of  Victoria  consists  of  the  townships  of  Bexley,  Garden, 

Dalton,  Digby,  Eldon,  Emily,  Fenelon,  Laxton,  Longford,  Mari- 
posa, Ops,  Somerville  and  Verulara ;  the  town  of  Lindsay,  and  the 
incorporated  villages  of  Bobcaygeon,  Fenelon  Falls,  Woodville  and 
Omemee. 

59.  Grey,    North   Riding,    consists   of    the    townships    of    Collingwood, 

Derby,  Euphrasia,  Holland,  Keppel,  St.  Vincent,  Sarawak,  Sulli- 
van and  Sydenham,  and  the  towns  of  Meaford,  Owen  Sound  and 
Thombury. 

60.  Grey,  South  Riding,  consists  of  the  townships  of  Artemesia,  Bentinck, 

Egremont,  Glenelg,  Normanby,  Osprey  and  Proton,  and  the  town 
of  Durham. 

61.  Wellington,  North  Riding,  consists  of  the  townships  of  Arthur,  Minto, 

Maryborough,  Peel  and  West  Luther  ;  the  towns  of  Harriston, 
Mount  Forest  and  Palmerston,  and  the  incorporated  villages  of 
Arthur,  Clifford  and  Drayton. 

62.  Wellington,  South  and  Centre  Ridings,  consists  of  the  townships  of 

Guelph,  Eramosa,  Erin,  Nichol,  Pilkington,  West  Garafraxa  and 
Puslinch  ;  the  city  of  Guelph,  and  the  incorporated  villages  of 
Elora,  Fergus  and  Erin. 

Note. — The  townships  hereinbefore  mentioned  include  all  towns  and 
incorporated  villages  situated  within  the  limits  thereof  respectively. 
R.  S.  0.  1877,  c.  5,  8.  1. 
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No.  136.]  BILL.  ^^^^^' 

An  Act  to  amend  The  Judicature  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  ibllows : — 

1.  Section  84  of  The  Judicature  Act  is  amended  by  strik-  Rev.  Stat.  c. 
-  ing  out  the  words  "malicious  arrest,  malicious  prosecution  and  jjed!'       "^®°' 
false  imprisonment  "  where  the  same  occur  in  the  said  section, 
and  by  inserting  the  word  "  and  "  between  the  words  "  conversa- 
tion "  and  "  seduction  "  in  the  2nd  line  of  the  said  section. 
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^°-  '"'-^  BILL.  ^''''- 

An  Act  to  make  further  provision  as  to  Voters'  Lists 

in  Cities. 

HER  MAJESTY,  by  and  with    the  advice  and  consent  of 
the    Legislative  Assembly  of  the  Province  of    Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as   The  SupplenrK'/ntary  Ontario  Short  Title. 
5  Voters'  Lids  Act,  1S93,  and  is  to  be  read  as  part  of  The  Ontario 

Voters  Lists  Act,  1889,  f^uhject  to  the   provisions  of  this  Act.  52  V.  c  3. 


2.  It  shall  be  the  duty  of  every  city   assessor,  by  careful  Enquiries  by 
enquiry   at  every   house    witbin  the  limits  for   which   he  is  *s^«*^°'"8- 
assessor,  to  ascertain  with  the  utmost  piacticable  accuracy,  the 

10  names  of  all  persons  over  the  age  of  21  years  residing  in  the 
house  who  are  entitled  by  law  to  vote  at  an  election  to  the 
Legislative  Assembly  for  tlie  electoral  district  in  which  such 
house  is  situated  ;  and  he  shall  enter  their  names  on  the  assess- 
ment roll,  and  mark  opposite  to  each  of  the  names,  in  capitals, 

15  the  letters  M.  F.,  as  directed  by  the  the  llth  section  of 
The  Manhood  Suffrage  J.c/,  (ol  Vict.,  c.  4  ;  Dominion  Census 
Act,  c.  58,  s.  11  ;  Ontario,  55  Vict.  c.  3,  s.  4^-7 e). 

3.  It  shall  also  be  the  duty  of  every  city  assessor  to  search  Assessor  to 
in  the  office  of  the  division  registrar  of  births,  marriages  and  deaths. 

20  deaths,  for  the  deaths  which  have  occurred  durin^;  the  twelve 
months  next  preceding  the  day  of  the  return  of  his  assessment 
roll,  and  from  the  first  day  of  January  prior  to  the  said  twelve 
months ;  and  if  for  any  reason  he  places  or  retains  the  name  of 
aiiy    deceased  person   on  the  asses.sment  roll,  he  shall    write 

25  opposite  thereto  the  word  "dead  "  and  shall  not  write  or  n  tain 
the  letters  M.  L.  opposite  such  name,  (R.  S.  O.,  c.  40,  s.  14  ;  51 
Vict.,  c.  4,  s.  11 ;  Impl.  41  and  42  Vict ,  c.  26.  s.  11). 

4.  ICvery  city  asses.sor  shall  upon  returning  his  roll  make  and  Oath  of  as- 
subscribe  in  addition  to  the  affidavit  required  by  The  Gonsoli-  turning"olT 

30  dated  Assessment  Act,  1892,  an  oath  in  the  form  set  out  in 
■Form  1  in  the  schedule  to  this  Act. 

5.  It  .shall  be  the  duty  of   the  mayor  and  of  the  assessment  Duby  of 
commissioner,  if  there  is  an  assessment  commissioner,  to  see  '"f-^rL^"*i 
that  the  asses.sois  duly  perform   the  duties   mentioned   in   the  conimissioner. 

o5  preceding  two  sections,  as  well  as  the  other  duties  required  of 

assessors  under  The  Manfioody  Sufrage  Act.  5i  v.  c,  4. 

6.  (1)  The  clerk  of  every  city  shall   immediately  after  the  Clerk  "lo  make 
return  by  the  assessors  of  the  assessment  rolls,  and  without  wait-  return  of 

assessment 
roU. 


52  V.  c.  3,  8.  5, 
amended  as 
respecta 
cities. 


52  V.  c.  3,  H. 
7.  amended 
as  respects 
cities. 


ing  for  the  revision  and  correction  thereof,  make  out  a  correct 
alphabetical  list  of  all  persons  appearing  by  the  assessment 
roll  to  be  entitled  to  be  voters  in  the  said  city,  prefixing  to 
the  name  of  each  person  his  number  upon  the  said  roll  as 
heretofore.     (See  o2  Vict.,  c.  3,  s.  3  (1).  5 

(2)  For  the  purpose  of  carrying  out  the  object  of  the  pre- 
ceding sub-section  : 

(a)  Section  5,  of  The  Ontario  Voters'  Lists  Act,  1889, 
is  hereby  amended  as  respects  cities  by  strik- 
ing out  of  the  third  liae  of  the  said  fifth  section,  |q 
the  words  "final  revision  and  correction,"  and  by 
inserting  the  words,  "  return  by  the  assessor  in 
cities,"  in  lieu  thereof. 

(6)  Section  7,  of  the  said   Act  is  amended    as  respects 

cities  by    striking    out    of    the    fourth     line    of  15 
the  said  ssction,  the  word  "revised"  and  inserting 
the  word  "  returned  "  in  lieu  thereof. 


52  V.  c.  3, 
form  2  and  3, 
amended  as 
respects  cities. 


52  V.  c.  3, 
form  J, 
amended  as 
respects  citieti. 


52  V.  c.  3, 
form  21  and 
22,  amended 
as  respects 
cities. ' 


52  V.  c.  3, 
sched. 
amended  as 
respects  cities. 


(c)  The  forms  2  and  3  in  the  schedule  to  the  said  Act  are 
amended  as  respects  cities  by  striking  out  the 
word  "  revised  "  in  the  fourth  line  of  each  of  the 
said  foims,  and  inserting  the  word  "  returned  "  in 
lieu  thereof. 


20 


(d)  The  form  o  in  the  said  schedule  is  hereby  amended 

by  striking  out   of  the  fifth  line  of  said  form  the 
words   "  assessment   roll "    and   by   inserting    the  25 
words  "  Voters  List"  in  lieu  thereof. 

(e)  The  forms  21  and  22  in  the  said  schedule  are  amended 

by  striking   out  the   words    so  far   as   they    are 
applicable  to  cities  "  final  revision  and  correction  " 
and  inserting  in  lieu  thereof  the  words  "  assessor's  SO 
return "    where   the    same    occur  in   each  of  said 
forms. 

(t)  The    other   forms   in    the   said    schedule   are  hereby 
amended  so  as  to  read  as  forms  to  be  used  under 
the  said  Voters'  Lists  Act  and  this  Act  in  respect  35 
to  cities. 


(3)  The  clerk  shall  deliver  a  copy  of  the  said   list  to   the 


Clerk  to 

on'ilt'to  assessment  commissioner,  besides  delivering  or  transmitting 

the  assessment  t,he  copies  mentioned   in  The  Ontario  Voters    Lists  Act,  1889. 

commissioner.  ' 

Power  of 
assessment 
commissioner 
as  to  amend- 
ing lists. 


7.  To  afford  an  opportunity  of  having  added  to  the  said  40 
alphabetical  list,  without  the  necessity  of  a  formal  appeal,  the 
names  of  persons  who  are  qualified  voters  but  whose  names  do 
not  appear  on  the  said  list,  and  the  names  of  persons  who 
have  become  qualified  to  vote  since  the  return  of  the  roll,  and 
of  having  the  names  struck  off  of  any  persons  who  have  died  45 
or  become  disqualified  as  voters  in  the   electoral  district  since 


the  return  of  the  roll,  the  assessmc  nt  commissioner,  if  there 
is  one,  shall  have  a  limited  powei-  for  the  said  puiposes  after 
the  clerk  has  had  his  alphabetical  li-t  jiosted  up,  dc-livfied  and 
transmitted,  such  limited  power  being-  as  h(.r<  inai'ter  iiieu- 
5  tioned.     52  Vict.,  c.  8,  s.  10. 

(2)  No  person  named  in  the  alphabetical  list  shall  be  struck  Notice  to  be 
off  the  list  without  notice  (Form  2)  to  be  served  as  heretofore  in  S'^en  t>etore^ 
the  case  of  an  appeal  to  the  court  of  revision,  of  an  application  off  lists, 
to  the  assessment  commissioner  for  the  said  purpose,  at  the 
XQ  time    and    place    theretofore    appointe<l    or    thereafter    to  be 
appointed,  as  hereinafter  mentioned. 

(8)  The    assessment    commissioner    shall  appoint    a    time  Assessment 
and     place    in    the   city    when    and    where    he    will    attend  commissioner 
from  10  o'clock   in   the  forenoon  until  Oof  the  clock  in  the  time  and  place 
15  evening  for  the  purpose  aforesaid,  and   the   clerk   shall   give  f"*"  amend- 
notice  thereof  in  the  same  marjner  as  in  the  case  of  appeals 
to  the  court  of  revision. 

(4)  The  time  appointed    shall    be    within     fourteen    days  when  assess- 
after  a  copy  of  the  alphabetical  list  is  posted  up  in  the  clerk's  mentcom- 

m  ij.1  -1  i.  •■  uiiiij  missioner  to 

20  oihce  ;    and    the    said   assessment  commrssioner,  shall  attend  attend  and 
at    the  same  place  and  during  the  same  hours  from  day  to  hear  appeals, 
day  (except  Sunday  and  any  statutory  holida}'),  as  may  be 
necessary    for    the    discharge    of     the    duties    by     this    Act 
imposed. 

25      (5)  The   aflsessraent  commissioner,   before  entering  on   hisoathofas- 
duties  under  the  preceding  section,  shall  take   and   subscribe  8«?snient  com- 
before  the  clerk  of  the  municipality  an  oath  in  the  form  set  f^re^e^ntering 
out  in  Form  3  in  the  schedule  of  this  Act.  on  his  duties. 

(G)  The  service  of   notices  when  required  by  this  Act  to  Service  of 
30  be  served,  and  the  evidence  to  be  taken  in  case  of  dispute,  notices  and 
or  reasonable  doubt  or  otherwist;,  may  be  the  same  as  nearly 
as    may    be    as    in    the    case    of    an  appeal  to  the  court  of 
revision.     (See  55    Vict.,  c.    48,  s.    64,   sub-sec.    (7),  (9),  (13), 
(16)  to  (18). 

3.5      (7)  The  assessment  commissioner,  sh  ill   immediately    after  Assessment 

the  said  day  or  days  make  a  report  to  the  following:  eflect :      commissioner 
•^  -^  ^  "  to  report. 

"  I,  ,  of  the  city  of  ,  assessment  com- 

missioner, of  the  said   city  appointed  the  day   of 

,  for   considering  any   corrections  to   be  made  in  the 

40  alphabetical   list  of  voters;  and  I   duly   advertised  the  same 

as  required  by   law,  and  I  hereby  certify  that  I  am  satistied 

and  verily   believe  that   the   following  corrections  should   be 

made  in  the  said  printed  alphabetical  list,  that  is  to  say : 

"  (1)  The  persons  named  in  the  schedule  hereto  marked  "A" 

45  should   be  added   to  the    list  as  being  qualified  voters  at  eleq- 

tions  for  th?  Legislative  Assembly. 


"  (2)  Tlie  persons  named  in  the  schedule  hereto,  marked  "B," 
should  be  struck  off*  the  said  list, 

And  the  assessment  commissioner  sliall  attest  the  said 
report  on  oath  in  the  form  set  out  in  Form  4  in  tlie  schedule 
to  this  Act  and  annexed  to  the  said  report.  5 

City  clerk  to  § — (1)  Imtnediately  on  receiving  the  said  report,  the  city 
p'ementary"^  clerk  shall  make  an  alphabetical  list  (Form  •"))  (for  tlie  whole 
lists  on  report  city,  if  the  city  forms  part  of  an  electoral  district,  or  is  itself  an 
°  electoral  district,  and  for  each  electoral  district  where  the  city 
is  divided),  with  appropriate  headinpjs,  showing  (1)  the  names  10 
reported  for  addition  to  the  said  list  of  persons  entitled  to  vote  in 
the  electoral  district  at  elections  for  members  of  the  Legislative 
Assembly,  and  (2)  the  names  reported  for  being  struck  off  the 
said  original  list.  Each  of  the  two  lists  shall  l)e  in  parts,  one  for 
each  polling  sub-division  of  the  electoral  district.  (See  52  15 
Vict.,  c.   6,  s.  3.  (1),  (2),  (5),  (6),  (7),  (14). 


of    commis 
sinner. 


Printing  and 
posting  sup- 
plementary 
lists. 


9.  Immediately  after  the  clerk  has  prepared  these  lists, 
and  within  ten  days  after  receiving  the  report,  he  shall  cause 
at  least  400  copies  to  be  printed, and  shall  forthwith  cause  one 
of  these  printed  copies  to  be  posted  up,  and  to  be  kept  posted,  20 
in  some  conspicuous  place  in  his  office,  and  shall  deliver  or  trans- 
mit by  registered  letter  or  by  parcel  post  registered,  the  same 
number  of  copies  and  to  the  same  pers  )ns  as  required  by  law 
in  case  of  the  original  list  which  he  prepared  after  receiving 
the  assessment  roll.     (52  Vice,  c.  3,  s.  6).  25 

Certificate  to  10.  Upon  each  of  the  said  400  copies  shall  be  a  printed  cer- 
be  appended  tificate  (Form  6)  over  the  name  of  the  clerk,  that  the  same  con- 
tainsa  correct  list  of  the  changes  made  by  the  report,and  calling 
on  all  electors  to  examine  the  said  list  of  changes,  as  well  as 
the  original  alphabe'ical  list  to  which  the  said  changes  refer  ;  ^q 
and  to  take  immediate  proceedings  to  have  any  errors 
corrected  according  to  law.     (52  Vict ,  c.  3,  s.  7). 


Notice  of 
transmission 
and  posting 
of  lists. 


Sheriffs,    etc., 
to  post  up  sup- 
plementary 
lists. 


11.  The  clerk  shall  also  foith with  cause  to  be  inserted  once 
a  week  for  three  weeks  in  two  of  the  daily  newspapers  of  the 
city,  a  notice  (Form  7)  signed  by  him,  and  stating  that  he  has  35 
delivered  or  transmitted  the  copies  of  the  list  of  changes  as 
directed  by  this  Act  and  shall  also  mention  the  date  of  tlie 
tirst  posting  up  of  a  copy  in  his  office.  One  insertion  shall  be 
sufficient.     (52  Vict.,  c.  3,  s.  9). 

13.  The  sheriff",   clerk  of  the    peace,  postmaster  and  every  ^q 
public   or  separate  school  head  master   or   mistress  receiving 
such  copies,  shall  immediately  post  up  a  copy  as  required  by 
law  in  the  case  of  the  original  list.     (52  Vict.,  c.  3,  s.  8). 


Copies  of   re-       13.  The  clerk  of  the  peace  and  the  city  clerk,  respectively, 
nisiied^f.n^pay-  shall  furnish  a  certiHed  printed  copy  of  the  said  report  to  any  j  -^ 
paent  of  fees,    person  who  may  require  the  same,  and  the  f^es  payable  for  such 


copy  shall  be  at  the  same  rate  per  name  as  for  a  copy  of  the 
voters'  list  or  part  thereof.     (54  Vict.,  c.  o,  s.  4). 

14.  The  alphabetical  list  made  by  the  clerk  on  receiving  O'j^^^*"^ 
the  assessor's  roll,  with    the  additions,  omission  and  correc-  tary  lists  to 
5  tions  set  forth  in  the  report  aforesaid,  shall  together  be  deemed  ^g^j^^if^y*" 
the  list  of  voters  which  is  subject  to  revision  by  the  county  judge. 
judge      under     section      10     of    The    Ontario    Voters    Lists 
Act,    1.889,   and     the    provisions    of    that    Act    which    have 
reference    to    the    alphabetical    list   therein   mentioned  shall 
If)  apply  to  tlie  original   list  as  corrected  bv'  the   list  prepared 
under  this  Act. 

15. — (1)  In  case  of  errors  being  found  on  the  revision  by  the  Cnstsoccas- 
judge,  and  for  which  it  appears  to  the  judge  that  the  assessor  or  rorsor  mis- 
other  officer  of  the    corporation   was   blaraable,   w^hether    the  t*!'®- 
15  errors   are   in    the   oicission    of    names,  inaccurate  entry  of 
names,  or  the  entry  of  names  of  persons  not  entitled  to  vote, 
the  city  shall,  either  alone  or  jointly  with  any  person,  pay  the 
costs,  subject  to  any   claim    which  the  city   may  justly  have 
against  the  guilty  parties. 

20  (2)  In  case  of  any  such  errors  as  aforesaid  for  which  any 
such  officer  is  blamuble,  the  judge  may  order  such  officer, 
jointly  with  the  city  or  any  other  person,  to  pay  all  or  any 
costs  occasioned  by  such  errors  or  otherwise.  The  judge  shall 
tix  the  amount  of  costs  in  each  case. 

25  (3)  In  all  cases  not  herein  provided  for,  the  costs  shall  be 
in  the  discretion  of  the  judge  as  heretofore. 

This  section   is    hereby  substituted  for   section   29  of    The  62  V.  c.  3. 
Ontario  Voters  Lists  Act,  1889. 

16.  After  the  voters'  list  has  been  finally  revised,  corrected  Removal  of 
30  and    certified   under  "/'Ae  Ontario   Voters   Lists  Act,  1889,  as  °^P^^^  |j^  ^^^ 

varied  by  any  of  the  preceding  .sections  of  this  Act,  and  before  before  nomfn- 
the  nomination  day   at   any   election,   the  judge   shall    have  **^°"  ^^y- 
power  to  strike  trom  the    list  the  names  of  any  persons  who 
have  died  since  the  list  was  revised,  corrected  and  certified, 

35  and  tor  the  purpose  of  striking  off"  the  same,  the  certificate  or 
testimony  of  the  division  registrar  as  to  deaths,  shall  be  suffi- 
cient prima  facie  evidence  of  the  death,  with  any  evidence  of 
identity  which  may  be  reasonably  necessary,  in  case  the  iden- 
tity of  the  person  said  to  be  dead,  and  the  person  of  the  same 

40  name  on  the  voters'  list,  is  disputed  or  operi  to  reasonable 
doubt. 

17.  (1)  In  case  of  an  application  to  a  county  court  judge  for  Procedure 
the  purpose  of  the  two  preceding  sections,  or  either  of  them,  and  19  and^20.**°°* 
its  appearing  to  the  judge  that  there  is  ground  for  some  alter- 

45  ation  in  the  list  in  either  of  the  said  particulars,  he  shall 
appoint  a  time  and  place  for  the  purpose  of  considering  and 
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makins^  such  alterations  in  the  voters'  list  as  may  at  the  said 
time  and  place  be  shewn  to  him  to  be  proper,  whether  the 
same  had  or  had  not  been  jireviously  brouijht  to  his  notice  by 
the  said  or  any  application. 

(2)  For  this  purpose  the  proceedings  shall  be  the  same,  or  5 
as  nearly  as  may  be  the  same,  as  proceedings  taken  for  the 
revision  of  voters'  lists  under  the  said  Ontario  Voterft'  Lists 
62  V.  c.  8.  Act,  JSS9,  and  the  judge  and  the  officers  named  in  the  said 
Act  shall  have  the  same  jurisdiction,  and  shall  act  in  respect  of 
the  proceedings  under  this  section  (as  nearly  as  may  be),  as  if  10 
the  proceedings  to  revise,  alter  and  correct  had  been  taken 
under  the  said  Act. 

Deputy .Tudpre  18.  A  deputy -jud^e  shall  have  no  power  to  deal  with  any 
with'listT  matter  connected  with  any  of  the  li^ts  mentioned  in  the  Act, 
without  >'pec-  unless  so  auth  )rized  by  the  Lieutenant-Governor  in  Council       1.5 

ial  authority. 

Uniting  ad-  j[9    WTh^^re    j^^y    a'ljoiuing    subdivisions   according    to   the 

lingBub-di-  voters'  li>.t  have  been  united  by  the  city  c  >uncil  for  the  purpose 
visions.  yf  municipal  t;lections,  the  returning  officer  at  any  election  to 

the  Legislative  Assembly  may  unite  the  same  two  polling  sub- 
divisions for  the  purpose  of  the  last  mentioned  election.     (See  20 
55  Vict.  c.  42,  s.  4S9  (la)  ). 

Use  of  forms.  20.  In  Carrying  into  affect  the  provisions  of  this  Act  the 
Forms  set  forth  in  the  Schedule  hereto  may  be  used,  and  the 
same  or  forms  to  the  like  effect  shall  be  deemed  sufficient  for 
the  purposes  mentione<J  in  the  said  schedule.  See  52  V.  c.  'I  s.  44.  25 


SCHEDULE. 

Form  L 

(Section  If.) 

Addition  to  Oath  of  City  Assessor  on  Return  of  Roll. 

7.  That  I  have  made  careful  enquiry  at  every  house  or  other 
dwelling  place  in  the  ward  of  the  said  city  {or  name 
'portion  of  city  for  which  assessor  acts)  in  order  to  ascertain 
the  names  of  all  persons  over  the  age  of  21  years  there  resi- 
dent, who  are  entitled  to  vote  at  an  election  to  the  Legislative 
Assembly  for  the  electoral  district  of  {naming  the  electoral 
district  in  which  the  city  is  situate)  and  have  entered  the 
names  of  all  such  persons  so  found  to  be  entitled  to  vote  on 
the  above  roll. 

8.  That  I  have  made  diligent  search  in  the  office  of  the 
diviijiion  registiar  of  births,  deaths  and  marriages,  for  the 
deaths  which  have  occurred   during  the  twelve  months  last 


and  from  the  1st  January  preceding  the  commencement  of  the 
above  roll  to  the  date  of  such  commencement,  and  to  the  best 
of  my  knowledge  and  ability  have  not  entered  on  the  said  roll 
the  name  of  every  person  so  ascertained  to  have  died  (other 
than  those  after  whose  name  the  word  "  dead  "  is  entered  on 
the  said  roll,  when  there  are  any  names  so  entered.) 


Form  2. 

(Section'^'/.) 

Notice  of  Person  Appealed  Against  Before  Assessment 

Commission. 

Take  notice,    that  you    are  required  to  attend    before  the 
assessment  commissioner  of  the  city  of  at 

on  the  day  in  the  matter  of  the  follow- 

ing appeal : — 

"  Appellant. 

"  Subject — That  you  are  not  of  the  full  age  of  twenty -one 
years  (or  as  the  case  may  be.) 

"(Signed).  X  F., 

"  To  J.  K.  Clerk." 


Form  3. 

(Section  7.) 

Oath  of  Assessment  Commissioner  Before  Commencing  to 
Hear  Appeals. 

"I  ,  do  solemnly  swear  {or  aflirm)  that  I  will,  to 

to  the  best  of  my  judgment  and  ability,  and  without  fear, 
favour  or  partiality,  honestly  decide  the  appeals  which  may  be 
brought  before  me  with  respect  to  the  voters'  list  of  the 
city  of 

So  help  me  God.  ." 

R  .  S.  O.  1887,  c.  193,  s  57. 


8 
Form  4. 

{Section  7.) 

Oath  of  Assessment  Commissioner  to  be  Annexed  to  his 

Report. 


I,  ,  make  oath,  and  say  {or  do  solemnly 

affirm) : — 

1.  That  the  statements  contained  in  the  annexed  report 
made  by  me,  dated  the  day  of 

are  full,  true  and  correct  in  every  particular. 

2.  That  schedule  "A''  to  the  said  report  contains  a  full  list 
of  all  the  persons  who,  on  appeal  to  me,  should  be  added  to 
the  said  list. 

3.  That  schedule  "  B  "  to  the  said  report  contains  a  full  list 
of  all  the  persons  who  should,  on  appeal  to  me,  be  struck  off 
the  said  list  for  the  causes  in  the  said  report  mentioned. 

4.  That  I  have  not  knowingly  or  willingly  inserted  in 
either  of  the  said  schedules  the  name  of  any  person  not  proper 
to  be  named  therein. 


Sworn,  etc. 


A.B., 
Assessment  Commisssioner 


Form  5. 


{Section  8.) 

List  of  Persons  to  be  Added  or  Removed  from  List  of 
Voters  at  Elections  to  Serve  in  the  Leqislative 
Assembly. 

Voters'  List,  18      ,  City  of 

Polling  Sub-division  No.  1,  Comprising  {giving  the  limits). 

Part  I. — Persons  found  by  the  Assessment  Commissioner  to  be  entitled  to  be 
added  to  the  list  of  voters  at  Elections  to  the  Legislative  Assembly. 


No.  on 
Roll. 

Name. 

Number  oi 
House . 

Street. 

Post 

Office 

Address . 

43 

8 

Acroyd,  James 

Amos,  Joseph 

Etc. 

89 
102 
Etc. 

Simcoe 
Baldwin 
Etc. 

M.  F. 
M.  F. 

Etc. 

Pakt  II. — Persons  found  by  the  Assessment  Commif^sioner  to  be  liable  to  removal 

from  the  said  list. 


No.  on 
Roll. 


Name. 


Ames,  John  .... 
Andrews,  Peter 
Etc. 


Number  of 
House. 


W  i  2 
ESS 


Street. 


Cause  of  Re- 
moval. 


Post 

Office 

Address . 


Adelaide  W. '  Not  of  age. 
Richmo'd  E.  Left  the  Prov- 


PoLLFNG  Sub-division  No.  2,  Comprising,  Etc. 


Form  6. 


(Section  10.) 
Certificate  to  be.  Appended  to  Alphabetical   Lists. 

I,  A.  B.,  clerk  of  the  municipality  of  the  city  of  '      , 

do  hereby  certify  that  the  above  lists  constitute  a  correct  list 
of  those  persons  who,  according  to  the  report  of  the  assess- 
ment commissioner  for  the  said  city  of  ,  should  be 
added  to  or  removed  from  the  list  of  persons  entitled  to  vote 
for  the  year  18  ,  for  Members  of  the  Legislative  Assembly 
in  the  said  city,  and  I  hereby  call  upon  all  electors  to  examine 
the  said  list,  and  if  any  omissions  or  other  errors  are  per- 
ceived therein,  to  take  immediate  proceedings  to  have  the  said 
errors  corrected  according  to  law. 

Dated  this  day  of 

A.  B. 


Form  7. 
(Section  11.) 

Clerk's  Notice  of  Alphabetical  List  of  Amendments 
Made  by  Assessment  Commissioner. 


Voters'  List,  18    . — Municipality  of  the 
County  of 


of 


Notice  is  hereby  given,  that  I  have  transmitted  or  delivered 
to  the  persons  mentioned  in  sections  5  and  6  of  The  Ontario 
Voters'  Lists  Act,  1889,  copies  required  by  section  15  of  The 
Ontario  Voters'  Lists  Act,  1893,  to  be  so  transmitted  or 
delivered  of  the  lists  made  pursuant  to  said  last  mentioned 
Act,  of  all  persons  who,  according  to  the  report  of  the  assess- 
ment commissioner  for  the  city  of  ,  are  entitle^ 
2(137) 
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to  be  added  to,  or  should  be  removed  from  the  list  for 
the  year  18  ,  of  persons  entitled  to  vote  in  the  said  munici- 
pality at  elections  for  members  of  the  Legislative  Assembly ; 
and  that  said  lists  were  first  posted  up  at  my.  office,  at  , 

on  the  day  of  ,18     ,  and  remain  there  for  inspection. 

Electors  are  called  upon  to  examine  the  said  lists,  and  if 
any  omissions  or  any  other  errors  are.  found  therein,  to  take 
immediate  proceedings  to  have  the  said  errors  corrected  accord- 
ing to  law. 

Dated,  etc.  A.B., 

Clerk  of 
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No.  138.]  mrj;  ^''''- 

An  Act  to  amend  The  Public  Health  Act. 

HER  MA.JESTV,   by  and   with   the  advice  and  consent  of 
the  Legislative  Assembly   of  th«  Province  of  Ontario, 
enacns  as  follows  : — 

1.  Section  76  of  The  Public  Health  Act  is  amended  by  add-  Rev.  Stat.  c. 
5  inff  thereto  the  followinjj  sub-section: —  ^05,  s.  76, 

"       °  ®  amended. 

(2)  The  local  board  of  health  of  any  township  municipality  physician  to 
may  by  resolution   require  any   physician  who  is  attending-  a  affix  placard 

L-      i       w     ■        I'  ;      •  I •  1  i     fi,     to  infected 

patient  sunermg  iroui  aii\-  contagious  disease  dangerous  to  the  houses  when 

public   health    to  aflRx  or  cause   to   be   atiixed  near  the  front  ordered  by 

10  entrance   of  the  house  a  placard  to  be  supplied    by   the  local  boa°d  ''' 

board  of  health  and  similar  to   that  described  in  section  17, 

rule  4,  schedule  "  A. "  of  this  Act.     The  placard  shall  be  affixed 

within  twenty-four  hours  of  the  discovery  of  the  case,  aud 

shall  be  so  pi  iced  that  the  same  can  be  read  by  any  person 

15  approaching  the  house,  but  the  fixing  of   such  placard  shall 

not   relieve   such  physician    of    the    duty   laid  upon  him  by 

section  80  of  this  Act. 

2.  Sub-section  3  of  section  106  of  the  said  Act  is  amended  Rev.  Stat.  c. 
by  inserting  after  the  words  "  board  of  health  "  in  the  second  ^05,  s.  106, 

20  line  thereof  the  words  "  or  of  any  local  board  of  health."  amended. 

3.  The  regulations   of    the  Provincial    Board    of     Health  Certain  regu- 
respecting  ice  supplies,  approved   by  order  of  His   Honor  the  l^^'*^"^^ ^^  to 
Lieutenant-Governor    in   Council  and  dated    January    27th,  firmed.^  ^  '^^^ 
1892,  as    well  as  the  regulations  of   the  said  board  respecting 

25  cholera  and  dated  11th  day  of  April,  1893,  are  hereby  declared 
to  be  valid  and  within  the  meaning  of  The  Public  Health  Act. 

4. — (1)  And  whereas  owing  to  the  danger  arising  from  the  provision  for 
spread  of  cholera,  it  is  expedient  to  make  special  provision  issue  of  deben- 
respecting  funds  for  the  establishment  of  hospitals,  therefore  Stt?on^^h2- 

30  when  it  is  deemed  necessary  in  the  interests  of  the  public  pital  without 
health  to  establish  a  hospital  or  hospitals  for  the  reception  of  b^^^^V^^ 
persons  suffering  from  small-pox  or  other  disease   which   may  electors, 
be  dangerous  to  the  public  health,  and  the  local  board  of  health 
of  any  municipality  so  recommend,  the  corporation  of  such 

35  municipality  may,  where  it  has  not  otherwise  sufficient  funds 
for  the  purpose,  pass  a  by-law  for  raising  the  same  by  the  issue 
of  debentures,  and  it  shall  not  be  necessary  to  submit  such 
by-law  to  the  electors  before  the  final  passing  thereof, 

(2)  This  section  shall  continue  in  force  for  one  year  from 
40  the  date  of  the  passing  thereof,  and  no  longer. 


?^ 

ct-  (d 

B"  a 

A     "X 

/-,  ►^ 

^  H 

§     ° 

»^ 

?3 

1^ 

o 

55 

g  w 

H 

rt-    • 

O 

g  a 

,►1 

•=-•    H 

r  § 

w 

S-    S! 

> 

S' 

o 

«^. 

o 

1 

d 

"5" 

s 

*^ 


CD 

PS 

d 
00 


00 
CO 
09 


s 

CD 

a- 


09 
•-< 

a. 


o 

B 

£r 
crq 


d 


00 
CO 

09 


o 


Oi 
00 


t 


No.  138.]  "Rir  T  •  ^^^^^' 

An  Act  to  amend  The  Public  Health  Act. 

HER  MA.JESTY,  by  and   with  the  advice  and  consent  of 
the  Legislative   Assembly   of  the  Province  of  Ontario, 
enaecs  as  foHows  : — 

1.  Section  76  of  The  Public  Health  Act  is  amended  by  add-  Rev.  stat.  c. 
ing  thereto  the  following  sub-section : —  amended' 

(2)  The  local  board  of  health  of  any  township  municipality  physician  to 
may  by  resolution   require  any   physician  who  is  attending  a  ^ffix  placard 
patient  suffering  from  any  contagious  disease  dangerous  to  the  houses  when 
public   health    to  affix  or  cause   to  be   affixed  near  the  front  ordered  by 
entrance   of  the  house  a  placard  to  be  supplied   by  the  local  board 
board  of  health  and  similar  to  that  described  in  section  17, 
rule  4,  schedule  "  A  "  of  this  Act.     The  placard  shall  be  affixed 
within  twenty-four  hours  of  the  discovery  of  the  case,  and 
shall  be  so  pi  iced  that  the   same  can  be  read  by  any  person 
approaching  the  house,  but  the  fixing  of   such  placard  shall 
not   relieve   such  physician    of   the   duty  laid  upon  him  by 
section  80  of  this  Act. 

2.  Sub-section  3  of  section  106  of  the  said  Act  is  amended  Rev.  stat.  c. 
by  inserting  after  the  words  "  board  of  health  "  in  the  second  ^^^'  »•  106, 
line  thereof  the  words  "  or  of  any  local  board  of  health."  amended. 

3.  l^'Section  1  of  the  Act  intituled  ''An  Act  to  amend  the 
Public  Health  Act"  being  chapter  42  of  the  Acts  passed  in  the 
.52nd  year  of  the  reign  of  Her  Majesty,  is  amended  by 
inserting  after  the  word  "  Stipendiary  "  in  the  first  line  thereof 
the  words  "  or  Police.". 


4.  The  regulations   of    the  Provincial    Board    of     Health  Certain  regu- 
respecting  ice  supplies,  approved   by  order  of  His   Honor  the  ices°upply  con- 
Lieutenant-Governor    in   Council   and  dated    January    27th,  firmed. 
1892,  as    well  as  the  regulations  of   the  said  board  respecting 
cholera  and  dated  11th  day  of  April,  1893,  are  hereby  declared 
to  be  valid  and  within  the  meaning  of  The  Public  Health  Act.  Rev.  Stat  c 

205." 

5. — (1)  And  whereas  owing  to  the  danger  arising  from  the  Provision  for 
spread  of  cholera,  it  is  expedient  to  make  special  provision  tu"et  to  tree" 
respecting  funds  for  the  establishment  of  hospitals,  therefore  isolation  hos- 
when  it  is  deemed  necessary  in  the  interests  of  the  public  gub'mittf^'""'^ 
health  to  establish  a  hospital  or  hospitals  for  the  reception  of  per-  by-law  to 
sons  suffering  from  ( ^oiera,small-pox  or  other  disease  which  may  electora, 
be  dangerous  to  the  public  health,  and  the  local  board  of  health 


of  any  municipality  so  recommend,  the  corporation  of  such 
municipality  may,  where  it  has  not  otherwise  sufficient  funds 
for  the  purpose,  pass  a  by-law  for  raising  the  same  by  the  issue 
of  debentures,  and  it  shall  not  be  necessary  to  submit  such 
by-law  to  the  electors  before  the  final  passing  thereof. 

(2)  This  section  shall  continue  in  force   for  one  year  from 
the  date  of  the  passing  thereof,  and  no  longer. 
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No.  139.]  R  T  I    I  ^^^^^• 

An  Act  to  amend  The  Judicature  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  157  of  The  Judicature  Act  is  amended  by  adding  ^^e^-  Stat ,  c. 
5  thereto  the  following  sub  sections  : —  amended! 

(3)»  h\  any  action  in  which  a  local  judge  of  the  High  Court  Powers  of 
has  granted  an  interlocutory  injunction   under  the  next  pre-  inteliocu^orv^ 
ceiling  sub-section,  aud  in  which  all  parties  interested,  who  are  injunctions, 
inider  no  disability,  consent  tliereco,  the  local  judge  may  hear, 

10  determine  and  dispose  of  any  motion  to  continue,  vary,  dis- 
solve or  otherwise  deal  with  the  injunction,  and  the  judgment 
or  order  of  or  directed  by  the  local  judge  shall  be  sign*^-d,  sealed 
and  issued  by  the  said  deputy -registrar  or  deputy  clerk  of 
the  Crown,  and  shall   have  the   same   force   and  effect  as  a 

15  judgment  or  order  of  the  High  Court. 

(4)  Any  person  affected  by  any  such   decision,  judgment  or  j^^i??*]  ^  ^\ 
order  of    a    local  judge  may  appeal   therefrom   to  the  High        '^ 
Court.     The  appeal  shall  be  brought  within  the  time  and  upon 
the  like  notice  and   proceedings  as  in  cases  of  appeals  from 
20  orders  and  decisions  of  local   judges  to  a  judge  of  the   High 
Court  in  chambers. 
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No.  139.]  R  T  T    I  ^^^^^' 

An  Act  to  amend  The  Judicature  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  157  of  The  Judicature  Act  l^"as  amended  by  J^®^^-  J***-  *'• 
chapter   11    of   the   Acts   passed    in    the    52nd   year  of  Her  amended! 
Majesty's  reign,  is  hereby    further   amended_^^   by    adding 
thereto  the  following  sub -sections  : — 

(3)  In  any  action  in  which  a  local  judge  of  the  High  Court  Powers  of 
has  granted  an  interlocutory  injunction  under  the  next  pre-  interlocutory* 
ceding  sub-section,  and  in  which  all  parties  interested  consent  injunctions, 
thereto,  the  local  judge  may  hear,  determine  and  dispose  of  any 

motion  to  continue,  vary,  dissolve  or  otherwise  deal  with  the 
injunction,  ^p°including  such  terms  and  conditions  as  to  costs 
and  other  like  matters  as  the  local  judge  sees  fit,""^^  and  the 
judgment  or  order  of  or  directed  by  the  local  judge  shall  be 
signed,  sealed  and  issued  by  the  said  deputy-registrar  or 
deputy  clerk  of  the  Crown,  and  shall  have  the  same  force 
and  effect  as  a  judgment  or  order  of  the  High  Court. 

(4)  Any  person  affected  by  any  such  decision,  judgment  or  ^^j*!  o  ^\ 
order  of   a   local  judge  may  appeal  therefrom  to  the  High        ^^ 
Court.     The  appeal  shall  be  brought  within  the  time  and  upon 

the  like  notice  and  proceedings  as  in  cas'es  of  appeals  from 
orders  and  decisions  of  local  judges  to  a  judge  of  the  High 
Court  in  chambers. 

^^3.  To  remove  doubts,  sub-section  3  of  section  125  of  the  j^^^  ^^^^ 
said    The  Judicature  Act,  is  amended  by  adding  the  words,  44,  s*.  125,  ' 
"unless  the  offices  of  deputy-clerk  of  the  Crown  and  deputy-  amended, 
registrar    become    and     are   consolidated   under    sub-section 
5." 
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No.  140]  R  T  T   T  ^^^^^ 

An  Act  to  amend  the  Municipal  Waterworks  Act. 

HER  MAJESTY,  by  aad  with   the  advice  and  consent  of 
the  Legislative   Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  4  of  The  Municipal  Waterworks  Act  is  amended  Rev.  Stat.,  c. 
5  by  inserting  after  the  word   "  any  "    the  word   "  lake  "    in  the  amended, 
seventh  line  thereol,  and  by  inserting    the    words  "  or  other 
available  source  or  sources  of  supply  "  after  the  word  "  stream" 
in  the  eighth  line  thereof. 
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No.  141.]  T^TT  T  '■^^^^' 

An  Act  to  Amend  The  Municipal  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

55  V.  c.  42, 

Section  480  of   The   Consolidated  Municipal  Act,  1892,  is  s.  480, 
6  amended  by  adding  thereto  the  following  as  sub-section  (6): —  amended. 

(6)  The  council  of  the  corporation  of  any  municipality  which  Powers  of 
owns  a  system  of  watei  works  and  desires  to  improve  its  sup-  ^"tocon^rad;^ 
ply  of  water  either  as  to  quantity   or  quality,  may,  subject  to  ing  for  addi- 
the  approval  of  the  Lieutenant-Governor  in  Council,  contract  guppiy^*'^"^ 

10  with  any  person  or  persons  or  body  corporate  for  such  supply  of 
water  as  the  nature  and  circumstances  of  the  case  may  require, 
and  may  by  by-law,  specially  enacted  for  that  purpose,confer  upon 
such  person  or  persons  or  body  corporate,  with  whom  such  con- 
tract shall  be  made,  all   the  compulsory  powers  which  such 

15  municipal  corporation  may  enjoy  as  regards  the  entering  upon 
and  taking  of  latnds  and  the  appropriation  and  use  of  water 
and  sources  of  water  supply  or  otherwise  under  any  special 
or  general  Act,  and  with  the  like  approval  and  the  consent 
of  the  Lieutenant  Governor  in  Council,  the  said   compulsory 

20  powers  may  be  exercised  beyond  the  ten  mile  limit  mentioned 

in  section  4  of  The  Municiipal  Waterworks  Act.  Rev  Stat., 

^  c.  192, 
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No.  142.]  gJLL  ^''''- 

An  Act  respecting  the   enforcement  of  Jndges' 
orders  in  matters  not  in  Court. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Where  jurisdiction  has  been  or  shall  be  given  by  any  Enforcing 
5  Act   to   a  judge   as  pcrsono    designata,  he  shall  be  deemed  ^yj^^^^ade 

to  have  jurisdiction  therein  as  a  judge  of  the  court  to  which  he  under  special 
belongs,  and  he  is  to  have  the  same  jurisdiction  for  enforcinsf  statutory 

1  •  1  1-1  ,  1         I  T  11  1  authority. 

his  orders  and  ju  Iginoafc-i  and  as  to  proceedings  generally,  and 
as  to  costs  and  otherwise,  as  in  matters  under  his  ordinary 
jQ  jurisdiction  as  a  judge  of  the  court  in  which  he  is  such  judge, 
so  far  as  a  different  mode  is  not  directed  by  the  statute  giving 
him  the  jurisdiction  aforesaid. 

2.  Every  order  of  a  judge  of   the  high  court  made  under  Filing  orders, 
statutory  authority  as  aforesaid,  may  be  filed  in  any  division 

j5  of  the  high  court  of  justice,  or  with  a  local  registrar,  «lepiity- 
registrar  or  deputy-clerk  of  the  Crown,  and  every  order  of  a 
county  judge  made  under  said  statutory  authority  may  be  filed 
with  the  clerk  of  the  county  court  of  which  he  is  a  judge, 
and  upon  an  order  being  so  filed,  the  same  shall  become  and  be 

20  an  order  of  the  high  court  of  justice,  or  of  the  county  court, 
as  the  case  may  be,  and  may  be  enforced  in  the  same  manner 
and  by  the  like  process  as  if  the  order  had  been  made  by  the 
said  court. 

3.  There  shall  be  payable  at  the  time  of  filing  such  order  Fees  on  filing. 
25  the  like  fees  as  would  be  payable  upon  the  issue  of   an  order 

made  by  a  judge  of   the  high  court  or   county  court,   as  the 
case  may  be,  in  the  exercise  of  his  ordinary  jurisdiction. 

4.  Every  order  so  filed  shall  be  entered  in  the  same  manner  Entry  of 
as  a  judgment  of  the  court  in  which  the  order  is  so  filed.  orders. 

30      5.  The  costs  of  every  proceeding  before  a  j  udge  of  the  high  ^9'^^^  ^-^  ^  j° 
court  or  of  a  county  court  under  this  Act  shall   be  in  the  dis-  judge.' 
cretion  of  such  judge. 

6.  There  shall  be  no  appeal   from  the  orders  of  the  judge,  No  appeal 
unless  an  appeal  is  expressly  authorized  by  the  statute  giving  expressly^^" 
35  the  jurisdiction  aforesaid.  authorized. 


3. 
I 

CD     1-3 


a 

H 

» 

to 

o 

D_ 

Kl 

pi 

QQ 

r*  o 

S 

"Z 

o 

00 

W  H 

e»- 

9 

W  Q 

M 

> 

§, 

K 

H 

S* 

s? 

B 

o 

s 


5' 


^ 

^ 
•^ 


00 

CO 
OS 


?& 

c^ . 

cr5  >► 

CD    o 

0B_^   r-f 

O     HJ 

»^     CD 

iL,  QQ 

Ct>  TS 

•^     (D 

OD    o 

r  ^ 

• 

>-< 

CO    fl) 

3    B 

S-o' 

•-1 

K"  O 

d    fl> 

pi 

2  § 

CO 

a. 

CD 


CD 


o: 


00 
CO 
03 


No.  143.] 


BILL. 


[1893. 


Act  to  amend  the  Act  respecting  Assignments  and 
Jb'references  by  Insolvent  persons 

HER  MAJESTY,  by  and   with   the  advice  and  consent  of 
the  Legislature  of    the  Province  of  Ontario,  enacts  as 
follows : — 

1.  Sec.  9  of  The  Act  ref^pecting  Assignments  and  Prefer-  Rev.  Stat.  c. 
5  ences  by  Insolvent  Persons  is  amended  by  adding  at  the  end  amended.' 
thereof  the  words  "  all  such  assignments  shall  be  subject  also,  so 
far  as  the  said  assignment  affects  the  lands  or  goods  and 
chattels  of  the  insolvent,  to  the  taxes  assessed  or  assessable 
against  such  lands,  goods  and  chattels  for  the  year  in  which 
10  such  assignment  may  be  made,  and  the  assignee  shall  reserve 
a  sufficient  sum  to  pay  such  taxes. 
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N0.144.J  BILL  ^^^^^' 

An  Act  to  amend  The  Liquor  License  Act. 

HER  MAJESTY,  by  and  with  the  consent  and  advice  of 
the  Legislature  of  the  Province  of  Ontario,  enacts  as 
follows : — 

1.  Section  4  of  The  Liquor  License  Act  is  amended  by  add-  ^^-  ^ta*-  c 
ing  thereto  the  following  sub-section  : —  amended. 

(6)  No  application  shall  be  entertained  by  any  court  or 
judge  thereof  to  quash  any  resolution  for  regulating  and 
determining  the  matters  hereinbefore  mentioned. 

3.  Section  5  of  said  Act  shall  also  be  amended   by  adding  Rev.  stat.  e. 
10  at  the  end  thereof,  "  and  may  provide  for  the  enforcement  of  ^^^'  \h 

^L       •  I'll  1;         1  amend'^d. 

any  penalty  imposed  in  the  same  manner  and  to   the  same 

extent  as  provided  for  the  breach  of  by-laws  passed  under  the 

authority  of  The  Consolidated  Municipal  Act,  1892." 
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No.  146.)  BILL.  f'*''- 

An  Act  to  make  further  provision  respecting  the  Itegis- 
tration  of  Land  under  the  Land  Titles'  Act. 

HER  MAJESTY,  by  and  with   the  advice  and   consent  of 
the  Legislative  Assembly,  of  the   Province   of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Land   Titles'  Act,  1893."  Short  title. 

5      2. — (1)  Where  land  is  registered  under  The  Land  Titles  Act  Lands  subject 
subject  to  mortgages  existing  thereon  at  the  time  of  the  first  ^t^me^of^ 
registrations  thereof,  the  mortgages  shall  be  mentioned  in  the  registration, 
register  of  the  land  in  the  land  titles'  office  in  the  same  order 
as  they  are  registered  in  the  registry  office  if  such   mortgages 
jQ  have  been  so  registered,  or  the  dates  of  the  respective  registra- 
tion thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an 
affirmation  that  such  mortgages  rank  in  the  order  in  which 
they  weie  registered  or  in  the  order  in   which  they  are  men- 
tioned as  aforesaid. 

15  (2)  Abstracts  of  all  instruments  dealing  with  such  mort- 
gages shall  thereafter  be  entered  in  the  register  of  the  land  in 
the  land  titles'  office,  and  the  entry  thereof  shall  be  deemed 
the  registration  of  the  instrument,  and  the  rights  of  the  parties 
interested  or  claiming  to  be  interested  in  any   such   mortgage 

20  so  far  as  it  afiects  land  under  The  Land  Titles'  Act,  shall,  sub-  ^ 
ject  to  sections  11  and  37  of  The  Land  Titles'   Act  he   decided  c.  lie. 
under  the  registry  law,  as  if  the  I'egistrations  in  the  office  of  land 
titles  had  been  made  under  The  Registry  Act.  Rev  Stat , 

3.   Where  registered  land  is  transferred  subject  to  a  charge,  Dower  of  wife 
25  or  in  case  the  registered  owner  of  land  which   is  subject  to  a  °^  transferee 
charge  subsequently  marries,  the   wife  of   sucn    transferee  or  land, 
owner  shall  have  the  same  rights  in  respect  of  dower  as  she 
would  have  had  if  the  legal  estate  had  been  transferred  by  an 
ordinary  mortgage  and  no  others. 

;^0      4.  Where  registeied  land  is  transferred  to  Trustees  under- 

The  Act  respecting  the  property  of  Religious  Institutions,  the  trustees'^under 
Trustees  shall  be  resfistered  as  owners  in  the  usual  manner  and  '^®^-  Stat., 

•   1  •  c  237 

by  their  corporate  name  without  setting  out  the  purpo.ses  or 
trusts  on  which  the  land  is  held  but  a  note  shall  be  made  by 
35  the  Master  that  the  land  is  only  to  be  transferred  or  charged 
in  accordance  with  the  provisions  of  the  said  Act. 


^Ti'fi^*^*24  ^'  "^^^  following  is  substituted  for  the  paragraph  numbered 

8ub-s.'l,     '     1  of  sub-section  1  of  section  24  of  The  Land  Titles'  Act: — ' 
amended.        "  Statutory  or  Municipal  taxes  and  water  rates  for  the  current 
year."     Vide  R.8.0.  cap.  23. 


)f  th 


Notinj?  the  6. — (1)  The  Master  of  Titles  may  on  the  requisition  ot  tne 

charge  (11  the  registered  owner  of  a  charge  or  of  his  personal  representative 

register  or  on  his  certiHcate  of  the  satisfaction  thereof,  notify  on  the 

register  in  the  prescribed  manner  by  cancelling  the  original 

entry  or  otherwise  the  cessation  of  the  charge  and  thereupon 

the  charge  shall  be  deemed  to  have  ceased. 


10 


Registering 
teansferees 
as  owners. 


(2)  On  the  requisition  or  certificate  of  the  registered  owner 
of  a  charge,  or  of  a  mortgagee  whose  mortgage  was  entered  on 
the  register  on  the  fiist  registration  of  the  land  or  the  regis- 
tered assignee  thereof  or  of  the  personal  representative  of  such 
owner  or  mortgagee  authorizing  or  certifying  the  dischaige  of  15 
any  part  of  the  land  therefrom  or  the  discharge  of  any  part  of 
the  money  thereby  secured,  the  master  may  note  on  the 
register  the  discharge  of  such  land  from  the  charge  or  the  dis- 
charge of  such  part  of  the  money  aforesaid.  Vide  R.S.O.  116 
Sees.  £5  and  35.     R.S.O.  124  Sec.  72.  20 

7. — (1)  Every  transfer  or  charge  signed  by  a  registered 
owner  or  others  claiming  by  transfer  through,  or  under  him, 
purporting  to  transfer  or  charge  land,  or  an  interest  therein, 
capable  of  being  registered  under  The  Land  Titles'  Act,  or 
purporting  to  transfer  a  charge,  shall,  until  cut  out  by  a  con-  ^^ 
flicting  registration,  be  deemed  to  confer  upon  the  person 
intended  to  take  under  such  transfer  or  charge,  a  right  to  be 
registered  as  the  owner  of  such  land  or  charge,  and  where  a 
pei'son  applies  to  be  registeied  under  this  section,  the  master 
may  either  forthwith,  or  after  requiring  sucli  notices  to  be  '^^ 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  in  any  of  the  said  cases  that 
the  transfer  or  charge  has  been  executed  or  bears  date  prior 
to  the  entry  of  such  transferor  or  chargor  as  the  owner  of  the 
land  or  charge. 

(2)  Any  person  claiming  to  be  entitled  to  land,  or  to  an 
interest  therein,  capable  of  being  registered  as  aforesaid,  or  to 
a  charge  as  devisee,  heir,  executor,  or  administrator  of  a  per- 
son who  might  have  been  registered  under  the  preceding  sub 
section,  or  any  person  claiming  through  or  under  such  devisee, 
heir,  executor  or  administrator,  may,  if  no  conflicting  registra- 
tion has  been  made,  apply  to  be  registered  as  owner  of  such 
land  or  interest,  and  may  be  so  registered  subject  to  the  pro- 
visions of  this  section. 

(3)  On  registering  the  applicant,  the  master  shall,  so  far  as 
practicable,  enter  in  the  register  short  particulars  of  every 
instrument  or  other  title  under  which  the  said  right  is  con- 


35 


40 


46 


10 


ferred,  as  if  such  instrument  had  been  duly  presented  for 
registration,  or  auplication  ibr  entry  of  transmission  had  been 
made  in  the  proper  order  of  time,  and  may,  as  a  preliminary 
step  to  the  registration  of  the  applicant,  enter  any  intermedi- 
5  ate  transferee,  heir,  executor  oi-  administrator,  as  registered 
owner,  where  this  method  is  more  convenient. 

(4)  No  application  by  any  person  claiming  through  or 
under  a  deceased  person  shall  be  allowed  unless  all  the  per- 
sons entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 
land  are'  parties  thereto.  Vide  Queensland  Act  No.  18,  of 
1877,  sees.  4^  and  ^9;  Manitoba  Act  62  Vict,  cap.  16,  sec.  81 ; 
R.S.O.,  ch.  116,  sees.  36,  57. 

8. — (1)  Where  the  registered  owner  of  any  land  has  exe-  Registered 

O  •/  ^         OWD6r    ODi6CtJ- 

15  cuted  a  transfer  thereof,  but  claims  that  on  account  of  special  ing  to  the 
circumstances  .shown  by  affidavit    to    the  satisfaction  of  the  registration 

•  OI  ills 

Master,  the  transferee  should  not  be  registered  without  notice  transferee, 
to  the  registered  owner  to  that  etfect,  the  Master  of  Titles  may 
permit  the  registrat  on  of  a  caution  by  the  registered  owner. 

f,^  (2)  The  registration  of  such  caution  shall  stay  the  registra- 
tion of  the  transfer  until  notice  has  been  served  on  the  cau- 
tioner in  accordance  with  the  provisions  of  section  62.  of  The 
Land  Titles'  Act. 

9.  A  notice  to  a  cautioner  shall  not  be  required  under  sec-  When  notice 
25  tion  62  of  The  Land  Titles'  J. cf,  where  the  dealing  .proposed  to  registered 

be  registered  is  under  the  authority  of  a  judgment  or  order  of  dealings  need 
court  in  a  suit  or  proceeding  to  which  the  cautioner  is  a  party,  to  cautioner. 
or  where  such  dealing  is  under  a  power  of  sale  contained  in  a 
charge  or  mortgage  which  is  prior  to  Ihe  title  under  w^hich  the 
cautioner  claims,  and  the  cautioner  has  been  served  with  n 
30  notice  of  the  propo.sed  exercise  of  the  power  of  sale,  and  the 
caution  is  not  in  respect  of  the  exercise  of  the  power  of  sale, 
or  where  the  dealing  is  of  such  a  nature  that  it  cannot  detri- 
mentally affect  the  interest  of  the  cautioner  as  claimed  in  the 
affidavit  filed  with  his  caution. 

35 

10.  Where  the  Commissioner  of  Crown  Lands  has  author-  Correction, 
ity  under  section  25  of  The  Public  Lands'  Act,  to  direct  an  f^^^  ^^^}-' 
incorrect  patent    to    be    cancelled    and    a    correct  one  to  be  of  errors  in 
i.ssued  in  its  stead,  he  may,  notwithstanding  the  land  has  been  patents  after 
registered  under    The    Land  Titles'  Act,  cause  a  subsequent  "^^^'^ 

40  patent  to  be  issued  referring  to  the  incorrect  patent  and  cor- 
recting the  error  therein,  and  the  Master  shall  upon  the  receipt' 
of  the  subsequent  patent  in  case  no  conflicting  instrument  has 
been  received,  amend  the  entry  in  the  register  to  accord  with 
the  said  amending  patent,  or  in  case  a  conflicting  instrument 

45  has  been  received,  the  Master,  after  notifying  all  persons 
interested  may  make  such  amendment 


Rev.  Stat., 
c.  llfi,  8.  67, 
repealed. 
Notice  by 
registration. 


Depositions 
taken  before 
special  exami 
ners,  may  hi 
used  before 
Master 
of  Titles. 


11.  Section  67  of  I'he  Land  Titles'  Act  is  hereby  repealed 
and  the  following  substituted  therefor  : — 

67.  No  person  other  than  the  parties  thereto  shall  be  held  to 
have  any  notice  of  the  contents  of  any  instrument  other  than 
those  instruments  mentioned  in  the  existing  register  of  title  of  5 
the  parcel  ot  land,  or  which  have  been  duly  entered  in  the  books 
of  the  office  kept  for  instruments  received  or  in  course  of 
entry. 

13.  A  Master  of  Titles  in  any  application  made  to  him  may 
act  upon  depositions  or  examinations  taken  before  any  of  the  10 
special  examiners  appointed  by  the  High  Court,  who  may  ad- 
minister the  requisite  oath  to  any  party  or  witness  whose  de- 
position or  cross-examination  the  master  has  requested  such 
examiner  to  take,  and  any  such  deposition  or  examination  may 
be  taken  in  shorthand,  and  any  viva  voce  evidence  given  before  15 
the  Master  may  be  taken  down  by  a  sworn  shorthand  writer 
if  the  examining  party  so  desires.  Vide  R.  S.  0. 116,  Sec.  IIS 
(3),  Rule  55.  Rule  502  of  Rales  of  Supreme  Court  of 
Judicature. 


Expenses  of 
valuation. 


Power  to 
appoint 
deputy 
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13.  Where  a  Master  in  order  to  determine    the  amount  to  20 
be  paid  into  Court  on  account  of  the  Assurance  Fund  in  respect 

of  any  land,  deems  it  necessary  to  require  the  valuation  of  a 
sworn  valuator,  the  expense  of  obtaining  such  valuation  as 
allowed  by  the  Master  shall  be  paid  to  the  Master  by  the 
registered  owner,  and  such  payment  shall  be  made  before  any  25 
dealing  with  the  land  is  registered.  Vide  R.S.O.  116,  Sec.  107 
(6)  and  11^  (^). 

14.  The  authority  conferred  upon  the  Lieutenant-Governor 
in  Council  by  section  116  of  The  Land  Titles  Actio  appoint  a 
person  to  act  as  the  deputy  of  the  Master  shall  be  construed  30 
to  authoiize  the  appointment  of  a  person  who  shall  have 
authority  to  act  from  time  to  time  as  the  contingency  arises, 
and  to  authorize  the  appointment  of  a  deputy  to  act  for  a 
Local  Master  in  like  manner  if  the  Lieutenant-Governor  in 
Council  thinks  fit.  35 
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No.  145.) 


BILL.  ^''''- 


An  A  ct  to  make  further  provision  respecting  the  Regis- 
tration of  Land  under  the.  Land  Titles'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Land  Titles'  Act,  1893."  Short  title. 

2.— (1)  Where  land  is  registered  under  T/ie  Land  Titles  Act  J;*^^ort''f^e°' 
subject  to  mortgages  existing  thereon  at  the  time  of  the  first  at  time  of 
registration  thereof,  the  mortgages  shall  be  mentioned  in  the  registration, 
register  of  the  land  in  the  land  titles'  office  in  the  same  order 
as  they  are  registered  in  the  registry  office  if  such  mortgages 
have  been  so  registered,  or  the  dates  of  the  respective  registra- 
tion thereof  shall  be  stated,  but  this  shall  not  be  taken  as  an 
affirmation  that  such  mortgages  rank  in  the-  order  in  which 
they  were  registered  or  in  the  order  in  which  they  are  men- 
tioned as  aforesaid. 

(2)  Abstracts  of  all  instruments  dealing  with  such  mort- 
gau;es  shall  thereafter  be  entered  in  the  register  of  the  land  in 
the  land  titles'  office,  and  the  entry  thereof  shall  be  deemed 
the  registration  of  the  instrument,  and  the  rights  of  the  parties 
interested  or  claiming  to  be  interested  in  any  such  mortgage 
so  far  as  it  affects  land  under  The  Land  Titles'  Act,  shall,  sub- 
ject to  sections  1 1  and  37  of  The  Land  Titles'  Act  be  decided  cTiw. 
under  theregistry  law,  as  if  the  registrations  in  the  office  of  land 
titles  had  been  made  under  The  Registry  Act.  Rev.  Stat , 

3.  Where  registered  land  is  transferred  subject  to  a  charge,  Dower  of  wife 
or  in  case  the  registered  owner  of  land  which  is  subiect  to  a  of  transferee 

"  01  ©nciiTnbsrfifl 

charge  subsequently  marries,  the  wife  of  such  transferee  or  land, 
owner  shall  have  the  same  rights  in  respect  of  dower  as  she 
would  have  had  if  the  legal  estate  had  been  transferred  by  an 
ordinary  mortgage  and  no  others. 

4.  Where  registered  land  is  transferred  to  Trustees  under  t,       ,      . 
Ihe  Act  respecting  the  property  of  Religious  Institutions,  the  trustees  under 
Trustees  shall  be  registered  as  owners  in  the  usual  manner  and  **®o^„"„^'**' 
by  their  corporate  name  without  setting  out  the  purposes  or 

trusts  on  which  the  land  is  held  but  a  note  shall  be  made  by 
the  Master  that  the  land  is  only  to  be  transferred  or  charged 
in  accordance  with  the  provisions  of  the  said  Ac^. 


Rev.  Stat., 


2 


?Ti6^s*24  ^"  "^^'^  following  is  substituted  for  the  paragraph  numbered 

siib-s.'i,'     '     1  of  sub-sactioii  1  of  section  24  of  The  Land  Titles'  Act: — 
amended.        "  Statutory  or  Municipal  taxes  and  water  rates  for  the  current 
year." 


Noting  the 
cessation  of  a 
charge  in  the 
register 


Registering 
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6. — (1)  The  Master  of  Titles  may  on  the  requisition  of  the 
registered  owner  of  a  charge  or  of  his  personal  representative 
or  on  his  certificate  of  the  satisfaccion  thereof,  notify  on  the 
register  in  the  prescribed  manner  by  cancelling  the  original 
entry  or  otherwise  the  cessation  of  the  charge  and  thereupon 
the  charge  shall  be  deemed  to  have  ceased. 

(2)  On  the  requisiti<m  or  certificate  of  the  registered  owner 
of  a  chaige,  or  of  a  mortgagee  whose  mortgage  was  entered  on 
the  register  on  the  first  registration  of  the  land  or  the  regis- 
tered assignee  thereof  or  of  the  personal  representative  of  such 
owner  or  mortgagee  authorizing  or  certifying  tlie  discharge  Of 
any  part  of  the  land  therefrom  or  the  discharge  of  any  part  of 
the  money  thereby  secured,  the  master  may  note  on  the 
register  the  discharge  of  such  land  from  the  charge  or  the  dis- 
charge of  such  part  of  the  money  aforesaid. 

7. — (1)  Every  transfer  or  charge  signed  by  a  registered 
owner  or  others  claiming  by  transfer  through,. or  under  him, 
purporting  to  transfer  or  charge  land,  or  an  interest  therein, 
capable  of  being  registered  under  The  Land  Titles'  Act,  or 
purporting  to  transfer  a  charge,  shall,  until  cut  out  by  a  con- 
flicting registration,  be  deemed  to  confer  upon  tire  person 
intended  to  take  under  such  transfer  or  charge,  a  right  to  be 
registered  as  the  owner  of  such  land  or  charge,  and  where  a 
person  applies  to  be  registered  under  this  section,  the  master 
may  either  forthwith,  or  after  requiring  such  notices  to  be 
given  as  he  deems  expedient,  register  such  applicant  as  owner, 
subject  to  such  incumbrances,  if  any,  as  the  condition  of  the 
title  requires,  notwithstanding  in  any  of  the  said  cases  that 
the  transfer  or  charge  has  been  executed  or  beais  date  prior 
to  the  entry  of  such  transferor  or  chargor  as  the  owner  of  the 
land  or  charge. 

(2)  Any  person  claiming  to  be  entitled  to  land,  or  to  an 
interest  therein,  capable  of  being  registered  as  aforesaid,  or  to 
a  charj^e  as  devisee,  heir,  executor,  or  administrator  of  a  per- 
S(m  who  might  have  been  registered  under  the  preceding  sub- 
section, or  any  person  claiming  through  or  under  such  devisee, 
heir,  executor  or  administrator,  may,  if  no  conflicting  registra- 
tion nas  been  made,  apply  to  be  registered  as  owner  of  such 
land  or  interest,  and  may  be  so  registered  subject  to  the  pro- 
visioii.^  of  this  section. 

(3)  On  registering  the  applicant,  the  master  shall,  so  far  as 
practicable,  enter  in  the  register  short  particulars  of  every 
instrument  or  other  title  under  which  the  said  right  is   con- 


ferred,  as  if  such  instrument  had  been  duly  presented  for 
registration,  or  application  for  entry  of  transmission  had  been 
made  in  the  j)roper  order  of  time,  and  may,  as  a  preliminary 
step  to  the  registration  of  the  applicant,  enter  any  intermedi- 
ate ti'finsferee,  heir,  executor  or  administrator,  as  registered 
ow/ier,  where  this  method  is  more  convenient. 

(4)  No  application  by  any  person  claiming  through  or 
under  a  deceased  person  shall  be  allowed  unless  all  the  per- 
sons entitled  to  the  whole  of  the  estate  of  the  deceased  in  the 
land   arc  parties  theieto. 

8.-— (1)  Where  the  registered  owner  of  any,  land  has  exe- Registered 
cuted  a  transfer  thereof,  but  claims  that  on  account  of  special  "X'^to  the^*^' 
circumstances  shown  by  affidavit    to    the  satisfaction  of  the  registration 
Master,  the  transferee  should  not  be  registered  without  notice  tran^^feree 
to  the  registered  owner  to  that  effect,  the  Master  of  Titles  may 
permit  the  registration  of  a  caution  by  the  registered  owner. 

(2)  The  registration  of  such  caution  shall  stay  the  registra-  Rev.  Stat,  c 
tion  of  the  transfer  until  notice  has  been  served  on  the  cau-  ^^^" 
tioner  in  accordance  with  the  provisions  of  section  62  of   The 
Land  Titles'  Act. 

9.  A  notice  to  a  cautioner  shall  noii  be  required  under  sec-  Wiien  notice 
tion  62  of  The  Land  Titles'  Act,  where  the  dealing  proposed  to  '^^  proposed 

,  ,  o  X       i  recrist6rGCl 

be  registered  is  under  the  authority  of  a  judgment  or  order  of  dealings  need 
court  in  a  suit  or  proceedincj  to  which  the  cautioner  is  a  party,  not  be  given 

,  1      1      1-         •  1  o        1  1     •        1  •  to  cautioner. 

or  where  such  deahng  is  under  a  power  oi  sale  contained  in  a 
charge  or  mortgage  which  is  prior  to  the  title  under  which  the 
cautioner  claims,  and  the  cautioner  has  been  served  with  a 
notice  of  the  proposed  exercise  of  the  power  of  sale,  and  the 
caution  is  not  in  respect  of  the  exercise  of  the  power  of  sale, 
or  where  the  dealing  is  of  such  a  nature  that  it  cannot  detri- 
vnentally  affect  the  interest,  of  the  cautioner  as  claimed  in  the 
affidavit  filed   with  his  caution. 

10.  Where  the  Commissioner  of  Grown  Lands  has  author-  Correction, 
ity  under  section  25  of  The  Public  Landn   ^ci,  to  direct  an  Rev.  Stat., 
incorrect  patent    to    be    cancelled    and    a    correct  one  to  be^fetrm-sin 
issued  in  its  stead,  he  may,  not  withstanding  the  land  has  been  patents  a,fter 
registered  under    The    Land  Titles    Act,  cause  a  subsequent  ""^ff'^tration. 
patent  to  be  issued  referring  to  the  incorrect  patent  and  cor- 
recting the  error  therein,  and  the  Master  shall  upon  the  receipt 

of  the  subsequent  patent  in  case  no  contiicdhg  instrument  his 
been  received,  amend  the  entry  in  the  register  to  accord  with 
the  said  amending  patent,  or  in  case  a  conflicting  instrument 
has  been  received,  the  Master,  after  notifying  all  persons 
interested  may  make  such  amendment 

11.  Section  67  of  The  Land  Titles  Act  is  hereby  repealed  Rev.  Stat., 

and  the  following  substituted  therefor  ; — •  ^-  ^^S  ^  ^"' 

°  repealed. 


Notice  by  67.  No  person  other  than  the  parties  thereto  shall  be  held  to 

registration,  have  any  notice  of  the  contents  of  any  instrument  other  than 
those  instruments  mentioned  in  the  existing  register  of  title  of 
the  parcel  ot  land,  or  which  have  been  duly  entered  in  the  books 
of  the  officekept  for  instruments  received  or  in  course  of 
entry. 

Depositions  13.  A  Master  of  Titles  in  any  application  made  to  him  may 

specM^exami-  ^^^  upon  depositions  or  examinations  taken  before  any  of  the 

ners,  may  ba    Special  examiners  appointed  by  the  High  Court,  who  may  ad- 

Mast^^^"*^^      minister  the  requisite  oath  to  any  i)arty  oi-  witness  whose  de- 

of  Titles.         position  or  cross-examination   the  master  has  requested  such 

examiner  to  take,  and  any  such  deposition  or  examination  may 

be  taken  in  shorthand,  and  any  viva  voce  evidence  given  before 

the  Master  may  be  taken  down  by  a  sworn  shorthand  writer 

if  the  examining  party  so  desires. 


Expenses  of 
valuation. 


Power  to 
appoint 
deputy 
masters. 


13.  Where  a  Master  in  order  to  determine  the  amount  to 
be  paid  into  Court  on  account  of  the  Assurance  Fund  in  respect 
of  any  land,  deems  it  necessary  to  require  the  valuation  of  a 
sworn  valuator,  the  expense  of  obtaining  such  valuation  as 
allowed  by  the  Master  shall  be  paid  to  the  Master  by  the 
registered  owner,  and  such  pa3'ment  shall  be  made  before  any 
dealing  with  the  land  is  rQgistered. 

14.  The  authority  conferred  upon  the  Lieutenant-Governor 
in  Council  by  section  116  of  The  Land  Titles'  Actio  appoint  a 
person  to  act  as  the  deputy  of  the  Master  shall  be  construed 
to  authorize  the  appointment  of  a  person  who  shall  have 
authority  to  act  from  time  to  time  as  the  contingency  arises, 
and  to  authorize  the  appointment  of  a  deputy  to  act  for  a 
Local  Master  in  like  manner  if  the  Lieutenant-Governor  in 
Council  thinks  fit. 


.52  V.  0.  20, 8.  i^°15.  Section  6  of  the  Act  passed  in  the  r)2nd  year  of  Her 
6  repealed.       Majesty's  reign  chaptered  20  is  repealed  and   the  following 
substituted  therefor  : — ""^^ 

Delivery  of  f^p'Every  person  who  under  The  Land  Titles  Act,  deposits 
cipaf  tre^""'  with  the  master  or  local  master  a  plan  or  map  of  any  survey 
urers.  ov  sub-division  of  land  made  by  such  person  for  thepuipose  of 

selling  or  conveying  the  same  in  lots,  or  of  any  alteration  of  a 
previous  survey  or  division,  shall  at  the  same  time  deposit  with 
said  master  or  local -master  a  duplicate  of  such  plan  or  map, 
and  the  master  or  local  master  shall  endorse  thereon  a  certifi- 
cate showing  the  number  of  such  plan  or  map  and  the  date 
when  the  duplicate  original  thereof  was  filed  with  him,  and 
the  same  shall  be  delivered  by  the  master  or  local  master  to 
the  treasurer,  or  assessment  commissioner  of  the  local  munici 
pality  in  which  said  land  is  situate,  upon  request  and  with- 
out any  fee  being  chargeable  in  respect  thereof ;  and  the  master 


or  local  master  of  titles  shall  not  file  or  register  any  plan  or 
map  unless  and  until  a  duplicate  thereof  is  deposited  in  accord- 
ance with  the  provisions  hereof."^ 


Section  121  of  The  Land  Titles  Act  shall  apply  to  Application  of 
every  local  master  of  titles  and  as  applied  to  him,  the  words  j^^v.  stat.  c. 
"  real  estate  "  and  "  land  "  in  such  section  shall  mean  real  estate  locai^masters 
or  land  within  the  county,  city  or  district  for  which  he  is  local  ^^  titles. 
master  of  titles. 
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No.  146.]  "R  f  r  T  ^'^^^^' 

An  Act  respecting  the  Debt  of  the  Town  of  Sault 
Ste.  Marie  to  Her  Majesty  as  representing  this 
Province. 

WHEREAS  the  Sault  Ste.  Marie  Water,  Gas,  and  Liglit  Com-  Preamble, 
pany,  now  The  Ontario  and  SauU  Ste.  Marie  Water,  Light 
and  Power  Company,  did  on  the  8th  day  of  June  1889,  agree  to 
purchase  from  Her  Majesty  all  those  parcels  of  land  and  land 
5  covered  with  water  belonging  to  the  Province  of  Ontario, 
situate  lying  and  being  between  the  south  limit  of  Portage 
street,  in  the  town  of  Sault  Ste.  Marie,  and  St.  Mary's  Island, 
bounded  on  the  west  by  the  east  limit  produced  southerly  of 
West  street,  and  on  the  east  by  lands  granted  by  Letters  Patent 

10  to  the  Hudson's  Bay  Company  and  to  Messrs.  Laird  and 
Henderson  containing  thirty-eight  acres  more  or  less  ;  and 
whereas  the  price  of  the  said  lands  was  $28,750,  of  which  the 
sum  of  $7,187.50  has  been  paid,  and  there  is  now  due  in  respect 
of  the  said  lands  $21,562.50  besides  interest  ;  and  whereas  the 

15  corporation  of  the  town  of  Sault  Ste.  Marie  under  the  author- 
ity of  an  Act  passed  in  the  fifty-third  year  of  Her  Majesty's 
reign,  chaptered  135  has  purchased  a  large  portion  of  the  stock 
of  the  said  company  ;  and  whereas  the  said  lands  w^ere  sold 
to  the  corporation  and  the  lands  andstock  were  purchased  by  the 

20  corporation  for  the  purpose  of  developing  the  water  power  of 
the  said  town ;  and  whereas  it  api)ears  that  in  order  to  utilize 
the  said  water  power  it  is  necessary'  that  the  land  above 
mentioned  should  be  released  from  the  lien  for  unpaid  pur- 
chase money;  and  whereas  the  said  corporation  of  the   said 

25  town  has  oftered  to  give  debentures  of  the  town  for  the  said 
sum  of  $21,562.50  and  interest,  such  debentures  bearing 
interest  at  five  per  cent,  and  payable  in  thirt}'  years  from 
the  date  of  issue,  and  it  is  expedient  to  accept  the  said 
debentures  and    grant  the  said  land  free  from  any  lien  for 

30  purchase  money,  and  to  make  the  further  provisions  hereinafter 
contained  in  order  to  enable  the  object  aforesaid  to  be  accom- 
plished ; 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 

35  as  follows  : — 

1.  It  shall  be  lawful  for  the  Lieutenant-Governor  in  council  Crown  may 
to  accept  for  the  said  purchase  money  the  debentures  of  the  accept  deben- 
said  town  for  the  sum  of  $21,562.50,  payable  at  such  time  or  chase  money 
times,  not  exceeding  thirty  years,  as  the  Lieutenant-Governor  of  lands. 
40  in  council  may  approve,  such  debentures  to  bear  interest  at 
5  per  cent.,  pay?ible  half-yearly  ;  and  on  said  debentures  being 


By-law  for 
issue  of  deben- 
tures. 


Payment  of 
debentures 
and  interest. 


Special  rate. 


delivered  to  the  treasurer  of  the  Province,  it  shall  be  lawful 
for  the  Lieutenant-Governor  to  grant  the  said  land  to  the 
corporation  of  the  said  town  free  from  the  said  lien. 

J5.  It  shall  and  may  be  lawful  for  the  corporation  of  the 
said  town  to  pass  a  by-law  or  by-laws  providing  for  the  issue  6 
of  debentures  of  the  said  town  for  the  said  sum  of  $21,562.50 
and  interest,  and  it  shall  not  be  necessary  to  obtain  the  assent 
of  the  electors  of  the  said  town  to  such  a  by-law  or  by-laws 
before  the  final  passing  thereof. 

3.  The  debentures  to  be  issued  under  the  preceding  section  10 
shall  be  made  payable  at  such  time  or  times  not  exceeding 
thirty  years  from  the  date  thereof  as  the  said  corporation  may 
direct  and  the  Lieutenant-Governor  in  Council  approve,  and 
shall  be  for  sums  not  less  than  $100  each  as  the  said  corpor- 
ation may  by  such  by-law  or  by-laws  direct  and  the  Lieuten-  15 
ant- Governor  approve,  and  the  said  debentures  shall  bear 
interest  at  the  rate  of  five  per  cent,  payable  half  yearly. 

4.  The  by-law  or  by-laws  authorizing  the  issue  of  such 
debentures  shall  impose  a  special  rate  per  annum  (over  and 
above  all  other  rates  to  be  levied  each  year)  sufficient  to  pay  20 
the  interest  of  such  debentures  and  to  provide  a  sinking  fund 
for  the  due  payment  of  the  principal  when  the  same  shall  fall 
due. 


Irregularities       5.  No  irregularity  in  form  or  substance  either  of  the  deben- 

id°VV^*^-     ^^^^^  or  of  the  by-law  or  by-laws  authorizing  the  issue  thereof  25 

tnres.  shall  render   the  same  invalid  or  illegal,  or  be    allowed   as  a 

defence  to  any  action  brought  against  the  said  corporation  for 

the  recovery  of  the  amount  of  the  said  debentures  or  interest 

or  any  or  either  of  them,  or  any  part  thereof. 

Power  to  6.  It  shall  be  lawful  for  the  corporation  of  the  town  of  Sault  30 

stock  of fhe^^  Ste.  Marie,  to  purchase  and  acquire  all  the  stock  held  by  indivi- 
duals in  "  The  Ontario  and  Sault  Ste.  Marie  Water,  Light,  and 
Power  Company,"  or  any  part  thereof,  and  pay  all  calls  which 
may  be  duly  made  thereon  after  said  stock  has  been  so  pur- 
chased, and  it  shall  and  may  be  lawful  for  the  council  of  the  35 
said  corporation  from  time  to  time,  or  at  any  time,  to  pass  a  by- 
law or  by-laws  with  the  assent  of  the  majority  of  the  rate- 
payers entitled  to  vote  on  by-laws  creating  debts,  providing  for 
the  issue  and  sale  of  debentures  of  the  said  corporation  for  such 
sums  of  money  as  may  be  required  to  enable  the  said  corpora-  40 
tion  to  pay  for  the  stock  so  purchased  and  acquired,  and  to  pay 
all  calls  which  may  be  made  thereon  from  time  to  time,  after 
said  stock  has  been  so  purchased  and  acquired  by  said  town, 
to  the  full  amount  necessary  to  pay  for  the  whole  of  the  stock 
or  any  part  thereof,  and  to  pay  all  the  calls  made  thereon  after  45 
said  stock  has  been  so  purchased  by  the  said  corporation  from 
the  individuals. 


stock  of  the 
Ontario  and 
Sault  Ste. 
Marie  Water, 
Light  and 
Power  Co. 


7.  To  rejnove  doubts,  it  is  declared  that  it  always  has  been  Right  to  issue 
since  the  passing  of  the  Act  of  the  Legislature  of  the  Province  paymenrof*''^ 
of  Ontario,  53  Victoria,  Chapter  135,  and  shall  and  may  be  calls  declared, 
hereafter  lawful  for  the  council  of  the  corporation  of  the  town 
5  of  Sault  Ste.  Marie,  from  time  to  time,  or  at  any  time  to  pass 
a  by-law  or  by-laws  with  the  assent  of  a  majority  of  the  rate- 
payers entitled  to  vote  on  by-laws  creating  debts,  providing  for 
the  issue  and  sale  of  debentures  of  the  said  corporation,  to  pay 
all  calls  which  may  be  made  from  time  to  time  upon  all  the 
10  stock  subscribed  for,  taken,  purchased  or  acquired  in  any  man- 
ner whatsoever  by  the  said  corporation  in  the  said  company, 
to  the  full  amount  necesssary  to  pay  for  the  whole  of  the  stock 
subscribed  for,  taken,  {purchased  or  acquired  in  any  manner 
whatsoever,  by  the  said  corporation  in  said  company. 
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No.  147.]  RTT  T  ^^^^^' 

An  Act  respecting  Houses  of  Kefuge  for  Females. 

HER  MAJESTY,  by  and  with  the  advice  and  con'^ent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  "  House  of  refuge  "  in  this  Act  shall  mean  any  institution  Interpretation 
5  for  the  care  of  young  or  adult  females,  named  in  schedule  B.  of  R^fu"g^'P^ 
The  Charity   Aid  Act,  or  other  similar  institutions,  which  is 
subject   to   the   inspection   of   the  inspector  of   prisons   and 
asylums.     "  Superintendent,"  shall  mean  the  matron,  superior,  "Superin- 
or  other  person  in  charge  of  such  institution.  tendent.' 

10      3.     All    females    sentenced  to,   or   confined    from    time  to  Committal  of 
time  in  any  of  the  common  gaols  of  the  Province  under  sent-  Housero^f^ 
ence   of  imprisonment  by  a  police  magistrate  ot  any  city,  for  Refuge, 
any    offence    against  any    Act    of    the    Legislature  of  the 
Province,    or    against    any    by-law     of     any     municipality 

15  in  the  Province,  may  be  committed  to  any  house  of 
refuge  situate  in  the  county  or  union  of  counties, 
city  or  town  in  which  such  females  respectively  were 
convicted,  or  may  be  transferred,  by  order  of  such  police  mag- 
istrate, from  such  common  gaol  to  such  houae  of  refuge,  to  be 

20  there  respectively  imprisoned  for  the  whole  or  the  unex- 
pired portions  of  the  terms  of  imprisonment  to  which  such 
females  were  originally  sentenced  or  committed  respectively 
to  such  common  gaols  ;  and  such  females  shall  theieupon  be 
imprisoned  in  such  houses  of  refuge  aforesaid  for  the  whole  or 

2.5  the  residue  of  their  respective  terms  of  imprisonment,  and  shall 
be  subject  to  all  the  rules  and  regulations  of  such  houses  of  refuge 
respectively  ;  provided  that  no  Protestant  female  shall  be  com- 
mitted or  transferred  under  this  Act  to  a  Roman  Catholic  insti- 
tution ;  and  no  Roman  Catholic  shall  be  committed  or  trans- 

30  ferred  to  a  Protestant  institution. 

3.  The  next  preceding  section  shall  be  held  to  extend  to  Application 
persons  convicted  of  offences   created  under  the  authority  of  section? 
an  Act  of  the  Legislature  of  this  Province,  as  well  as  to  per- 
sons convicted  of  offences  under  any  by-laws   of  any  of  the 

35  municipalities  of  said  Province,  or  of  anv  other  offence  directly 
or  indirectly  created  by  the  said  Legislature,  and  to  any  case 
where  imprisonment  is  imposed  in  whole  or  in  part  in  default 
of  the  payment  of  a  fine  or  penalty  in  money,  notwithstanding 
the  offender  is  entitled  to  be  discharged  upon  payment  of  such 

40  fine  or  penalty,  and  if  the  fine  or  penalty  is  paid  after  the 
committal  or  removal  of  the  offender  to  any  such  house  of 
refuge,  and  whilst  such  oftender  is  confined  therein,  the  sam^ 


shall  be  paid  to  the  superintendent  of  the  house  of  refuge  to 
defray  the  expense  of  removal  and  otherwise,  for  the  use  of 
the  said  house  of  refuge,  but  nothing  herein  contained  shall 
affect  the  right  of  any  private  person  to  any  part  thereof. 
See  R.  S.  O.,  1887,  c.  239,  s.  14,  )>.  2568.  5 

Transfer  from  4.  The  Police  Magistrate  may  from  time  to  time  direct 
houses  of  re-  the  removal  of  any  such  offender  froiu  any  house  of  refuge 
uge  ogaos.  ^^  ^y^^  commou  gaol,  to  which  such  offender  had  been 
originally  sentenced,  or  from  which  she  had  been  before 
removed,  or  to  any  other  place  of  imprisonment  to  which  the  10 
oflender  may  be  removed  according  to  law.  See  K.  S.  O., 
1877,0.  239,  s.  15,  p.  2569 

Copy  of  sen-         5.  Any   Officer  to    whom  the   magistratas'  warrant  in  that 
tence  suffi-       behalf   is   directed   may  convey    to   the   house  of   refuge  for 

females  n>med  in  his  warrant  in  that  behalf,  any  oflender  15 
liable  to  be  imprisoned  therein,  and  deliver  her  to  the 
superintendent  without  any  fufther  warrant  than  a  copy 
of  the  sentence  or  warrant  of  commitment  against  such 
offender  from  the  proper  court  in  that  behalf,  certified 
under  the  hand  of  the  gaoler  to  whom  the  same  is  directed.  20 
R  S  O.  1887,  c.  239,  s.  17,  p.  2569. 


cient  warrant. 


Superinten-  6.  The  Superintendent  or  other  head  of  the  house  of  r»fuge, 

dent  or  gaoler  qj.  ^j^g  keeper  of  any  common  gaol  having  the  custody  of  any 
prisoners.        offender  ordered  to  be  removed  from  a  house  of  refuge  to  a 

common  gaol  or  other  place  of  imprisonment,  or  from  the  com-  25 
mon  gaol  to  a  house  of  refuge,  shall,  when  required  so  to  do, 
deliver  up  to  the  constable  or  other  officer  or  person  who 
produces  the  said  warrant,  the  offender  named  therein, 
together  with  a  copy  certified  by  liim  or  her,  of  the  warrant 
of  commitment  of  the  ofifender,  or  ol:  the  copy  thereof  as  given  30 
him  or  her  on  the  reception  of  the  offender  into  his  or  her 
custc  dy.     R.  S.  O.  I8.s7,  c.  239,  s.  16,  p.  2569. 


Powers  of 
officer  in 
ch*rgeof 
prisoner. 


7.  The  officer  or  other  person  employed  to  convey  such 
offen<ler  to  the  house  of  refuge  or  back  to  a  common  gaol  or 
any  other  place  (jf  imprisonment  as  by  law  provided,  may  35 
secure  and  convey  her  througli  any  county  or  district  through 
which  he  may  have  to  |)rtss  ;  and  until  the  offender  shall 
have  been  delivered  to  the  superintendent,  superior  or  other 
head  of  the  housii  of  refuse  or  the  keeper  of  such  common 
gaol  or  other  place  of  luiprisonment,  the  said  officer  or  other  40 
peison  shall  have  in  every  part  of  this  Province  through  which 
it  may  be  necessary  to  convey  the  offender,  the  same  power 
and  authority  over  and  with  regard  to  the  offender,  and  to 
command  the  a.ssistance  of  any  person  to  prevent  her  escape, 
and  in  recapturing  her  in  case  of  an  escape,  as  the  sheriff  of  45 
the  county  in  which  she  was  convicted  would  himself  have  in 
conveying  her  from  one  part  to  another  of  that  county.  R.  S. 
O  1887.  c.  239,  s,  19,  p.  2569. 


8.  The  s«iid  officer  or  other  person  shall  give  a  Officer  to  give 
receipt  to  the  said  superintendent  or  gaoler  for  the  offender,  for^prkoner!^* 
and  shall  thereupon,  with  all   convenient   speed,  convey  and 

deliver  up  the  offender  with  the  said  certified  copy  of  the  war- 
5  rant  into  the  custody  of  the  superior  of  the  house  of  refuge  or 
keeper  of  the  gaol  or  other  place  of  imprisonment  mentioned 
in  the  warrant,  who  shall  give  a  receipt  in  writing  for  every 
offonder  so  received  into  his  or  her  custody,  to  such  officer  or 
or  other  person  as  his  or  her  discharge  ;  and  the  offender  shall 

10  be  kept  in  custody  in  the  house  of  refuge  or  gaol  or  other  place 
of  imprisonment  to  which  she  may  have  been  so  removed, 
until  the  termination  of  her  sentence  or  until  her  pardon  or 
release  or  discharge  by  law,  unless  she  is  in  the  meantime 
again  removed  under  competent  authority.     R.  S.  0.  1887,  c. 

15  239,  8.  20,  p.  2570. 

9.  Any  offender  who  escapes  from  any  such  house  of  refuge  Recapture  of 
before  her  sentence  therein  has  expired,  may  be  again  arrested  escaped 
without  any  warrant  by  any  sheriff,  sheriff^s  bailiff'or  constable  p"^°'^®'"- 

of  the  county,  city,  town  or  village  in  which  she  may  be  found 
20  and  conveyed  to  the  house  of  refuge  for  females  from  which 
she  escaped,  or  to  the  county  gaol  of  the  county  from  which 
she  was  first  removed,  and  she  shall  there  be  confined  in  such 
house  of  refuge  or  gaol  for  the  balance  of  the  period  of  her 
sentence  which  remained  unexpired  at  the  time  of  her  escape. 

25       10.  Whenever  the  time  of  the  sentence  of  any  prisoner  pj.jg^^gj.g  ^^^^ 
removed  to  a  house  of  refuge  expires  on  a  Sunday  she  shall  be  tobedis- 
discliarged   on   the  previous   Saturday  unless  she  desires    to  S.^^^'fed  on 
remain  until  the  following   Monday.     R.  S.  O.  1887,  c.  239,  s. 
30,  p.  2572. 

30      11-  No   prisoner   shall    be  discharged  from  any  house  of  Prisoners  not 
refuge  for  females  at  the  termination  of  her  sentence,  if  then  *«  ^^  ^^s- 
labouring  under  any  contagious  or  infectious  disease  or  under  Lbouring 
any  acute  or  dangerous  illness,  but  she  shall  be   permitted  to  under  certain 
remain  in  the  house  of  refuge  until  she  recovers  from  the  disease 

35  or  illness,  and  any  prisoner  remaining  from  any  such  cause  in 
the  house  of  refuge  shall  be  under  the  same  discipline  or  con- 
trol as  if  her  sentence  were  still  unexpired.  R.  S.  O.  1887,  c. 
239,  s.  31,  p.  2572. 

13.  No  prisoner  shall  be  committed  to  any  house  of  refuge  Persons  not 
40  without  the  consent  of   the   superintendent,  superior,  or  other  ^j^t^^^'^th 
head  thereof  in  that  behalf.  consent  of 

superinten- 

13.  That  the  said  houses  of  refuge  shall  be  and  shall  be 
deemed  to  be  houses  of  industry  or  correction,  almshouses  and 
workhouses  for  the  purposes  of  the  Revised  Act  of  the  Parlia- 
45  ment  of  Canada,  in  tituled  An  Act  respecting  O^ences  against 
Public  Morals  and  Public  Conveniences.  (R.  S.  C,  c.  157, 
s.  4.) 
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No.  148.]  "RTT  T  ^^^^^' 

An  Act  to  amend  the  Act  to  impose  a  Tax  on  Dogs 
and  for  the  protection  of  Sheep. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  the  Ontario, 
enacts  as  follows  : — 

1.  Section  9  of  The  Act  to  impose  a  Tax  on  Bogs  and  for  Rev.  Stat. 
5  the  protection  of  Sheep,  is  amended  by  inserting  after  the  word  amended.^' 
"  lamb "    in  the  second  line  of   said  section  the  words  "  or 
any  dog   without  lawful  permission  on   any  farm  which  he 
finds  giving   tongue,  or    making  other    noise   terrifying  any 
sheep  or  lamb  on  such  farm." 
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No.  148.]  gJLL_  [1898. 

An  Act  to  amend  the  Act  to  impose  a  Tax  on  Dogs 
and  for  the  protection  of  Sheep. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of  the  Province  of    Ontario, 
enacts  as  follows  : — 

1.  Section  6  of  the  Act  to  iTupose  a  Tax  on  Dogs  and  for 
the  protection  of  Sheep,  is  amended  by  inserting  after  the  word 
"  tliereof  "  in  the  sixth  line  of  said  section  the  words  following  : 
"  or  by  a  constable,  and  for  the  purpose  of  carrying  out  the 
said  order  any  constable  may  enter  on  the  premises  of  the 
owner,  posse.ssor  or  harbourer  of  the  dog  ordered  to  be 
destroyed." 

2.  Section  9  of  the  said  Act  as  amended  by  section  6  of  au 
Act  to  amend  the  said  Act  passed  in  the  o.ird  year  of  Her 
Maje.sty's  reign,  chaptered  62,  is  hereby  repealed  and  the 
following  substituted  therefor  : — 

9.  Any  person  may  kill  any  dog  which  he  sees  pursuing, 
worrying  or  wounding  any  sheep  or  lamb,  or  any  dog  without 
lawful  permission  in  any  enclosed  field  on  any  farm  which  the 
owner  or  occupant  thereof  or  his  servant  finds  giving  tongue 
and  terrifying  any  sheep  or  lamb  on  such  farm,  or  any  dog 
which  any  person  finds  straying  between  sunset  and  sunrise 
on  any  farm  whereon  sheep  are  kept.  Provided  always  that 
no  dog  so  straying  and  which  belongs  to  or  is  kept  or  harboured 
by  the  occupant  of  any  premises  next  adjoining  the  said  farm 
or  next  adjoining  that  part  of  any  highway  or  lane  which 
abuts  on  said  farm,  nor  any  dog  so  straying  either  when 
securely  muzzled  or  when  accompanied  by  or  being  within 
reasonable  call  or  control  of  any  person  owning  or  possessing 
or  having  the  charge  or  care  of  said  dog,  shall  be  so  killed  unless 
there  is  reasonable  apprehension  that  such  dog  if  not  killed 
is  likely  to  pursue,  worry,  wound  or  terrify  sheep  or  lambs 
then  on  the  said  farm. 
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No.  149.]  BILL  ^^^^^' 

An  Act  to  amend  the  Railway  Laws  of  Ontario  and  to 
provide  for  the  due  qualification  of  Railway  En- 
gineers and  Conductors. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited   as  The  Ontario  Train  Service  short  title. 
6  Act, 

2    In  this  Act,  unless  the  context  otherwise  requires,  the  interpretation 
expression  "train"  shall  mean  and  include  any  railway  loco-  "Train." 
motives  operated  by  steam  and  any    railway  car  or  cars,  used 
for   the  purpose  of  traffic  or   the    general    operation   of  any 
10  railway  in  this  Province  ; 

The  expression  "railway"  shall  mean  and  include  any  rail-  "Railway." 
way  in  operation  as  common  carriers ; 

The  expression  " engineer "  shall  mean  any  person  having  "Engineer." 
charge  of  and  operating  any    steam  locomotive,  used  in  the 
15  traffic  or  operation  of  any  such  line  of  railway  ; 

The  expression  "  conductor  "  shall  mean  any  person  having  «« Conductor." 
charge  of  any  train    upon  any  line  of  railway,  as  aforesaid, 
who  gives  signals  or  other  motions  for  the  stoppage  of  such  car 
or  train  upon  any  such  line  of  railway,  while  the  same  are  in 
20  motion  at  a  greater  speed  than  four  miles  per  hour. 

3.  After  the  passing  of  this  Act  the  Lieutenant-Governor  Appointment 
in  Council  may  from  time  to  time  divide  this  Province  into  two  °^  '^"^'"^  °^ 
or  more  districts  and  for  each  district  appoint  a  board  or  boards 

of  examiners,  each  consisting  of  three  skilled  persons,  who 
25  have  served  not  less  than  ten  years  as  either  an  engineer  or 
conductor,  or  at  least  five  years  as  a  divisional  superintendent, 
whose  duty  it  shall  be  to  examine  and  test  the  ability  and 
knowledge  of  all  applicants  desiring  to  obtain  a  certificate  for 
service,  as  engineer  or  conductor  on  any  locomotive,  car  or 
30  train,  and  to  perform  such  duties  as  are  required  of  persons 
acting  in  the  capacity  for  which  such  person  desires  a  certificate. 

4.  The  said   board  of  examiners  shall  be  entitled  to  receive  Fees  of 
from    an  _  engineer   or    conductor   the   sum   of  $3    for   each  ^J^^^Jfo^I^ 
certificate  granted.     The  boards  of  examiners  shall  sit  at  such 

35  pUce  ^,nd  on  such  dates  as  shall  be  named,  a^id  shall  be  subject 


2 

to  such  regulations  as  may  be  made  by  the  Lieutenant-Gov- 
ernor in  Council  in  that  behalf. 


Oath  of  ex- 
aminer. 


5.  Every  such  examiner,  before  entering  upon  his  duties 
as  such,  shall  take,  and   subscribe  an  oath,  before  a  justice  of 
the    peace,    well,   faithfully   and    impartially  to  execute   the    5 
duties  assigned  to  him  by  this  Act,  in  the  form  or  to  the  effect 
following : — 

I,  ,  will  act  as  examiner  of  train  men  to 

the  best  of  my    ability    and   knowledge,  and  will  conduct  the 
examinations  without  fear,  favour  or  affection,  and  recommend  10 
for  certificates  such  persons  only  who  have  proved  their  fitness 
to  discharge  the  duties  of   locomotive   engineer,   conductor  or 
brakesman. 


Oath  to  be  for-      (2)  The  oath  taken  by  every    examiner  shall  be  forwarded 
warded  to       forthwith  bv  such  justice  of  the   peace  to  the  Commissioner  of  15 

commissioner    —  —     ^  j  r 

of  public 

works. 


Public  Works. 


District 
boards  of 
train  service 
inspectors. 


Minutes  of 
board. 


6.  The  board  of  each    district  shall  be  called  the  Board  of 
Train    Service    Inspection,  and    the    Lieutenant-Governor   in 
Council  shall  name  one  of   the    members  of  each  board  to  be 
chairman  thereof.     Any  one  of  the  members  with  the  chair-  20 
man  shall  form  a  quorum  ;  the  chairman  shall  have  the  right 

to  vote,  and  in  case  of  an  equal  division    he  shall  also  have  a 
casting  vote. 

7.  The  minutes  of  the  proceedings  of  the  board  shall  be 
kept  by  such  chairman,  and  a  copy  thereof   certified  by  him  25 
shall,  after  every  meeting  of  the  board,  be  transmitted  to  the 
Commissioner  of  Public  Works. 


By-iawsand         ^-  ^he  board  may  pass  by-laws  and  regulations  for  govem- 

regulations  of  ing  its  sittings,  and  for  fixing  the  necessary  steps  to  be  taken 

^^"  •  by  applicants  for   certificates  and  all   matters   affecting   and  30 

regulating  the  apphcation  and  examination  of  candidates,  and 

such  rules  and  regulations  shall  not  come  into  force  until  after 

they  are  approved  by  the  Lieutenant-Governor  in  Council. 

Term  of  9.  Every  such   certificate,   unless  sooner  revoked,  shall  be 

certificates,      good  for  one   year  from  the   date  thereof,  or    such   longtr  35 

period,  not  exceeding  three  years,  as  may  be  specified  in  such 

certificate. 


Granting  cer-  10.  If  the  board  of  inspection  is  not  sitting,  and  any  per- 
irf°me\in*°^f  ®^°  desires  to  obtain  a  certificate,  the  chairman  of  the  board 
board.  may,  upon  being  satisfied  that  the  applicant  is  a  fit  and  proper  40 

person  to  receive  such  certificate,  upon  receiving  the  regular 
fees,  grant  a  certificate,  to  be  in  force  only  until  the  next  meet- 
ing of  the  board,  and  the  fee  paid  shall  not  be  returned  if  the 


said  board  does  not  grant  the  certificate  applied  for,  but  if  the 
said  board  so  grant,  the  applicant  shall  not  be  required  to  pay 
a  further  fee  for  the  certificate. 

11.  No  person  or  corporation  shall  employ   any  person  as  Employment 
5  locomotive    engineer     or   train    conductor,      and    no    person  of  uncertificat- 

shall    serve   as    locomotive   engineer  or   train    conductor  on  prohibited, 
any  locomotive,  car  or  train  from  any  point  within  this  Province 
to  another  point  within  the  Province,  unless  such  person  em- 
ployed, or   serving  as  such    locomotive  engineer,  conductor  or 

10  brakesman  holds  a  certificate  under  the  provisions  of  this  Act, 
and  every  person  or  corporation  who  offends  against  this  section 
shall  incur  a  penalty  of  $20  for  every  such  offence;  Provided,  Penalty, 
however,  that  if   a  train  is  en   route,  and  for  any  cause  it  is 
deprived  of  the  services  of  any  certificated  locomotive  engineer, 

15  or  conductor,  any  person  may  be  temporarily  employed  to 
fulfil  the  duties  of  such  engineer  or  conductor  until  the  train 
shall  have  reached  its  destination. 

12.  Any  person  who  feels  himself  aggrieved  by  the  act  of  ^pp^*''^  *'"°™ 
any  board  of  examiners  or  chairman  thereof,  may,  within  two  missioner  of 

20  weeks  thereafter,  apjjeal   therefrom    to  the  Commissioner  of  Public  Works' 
Public  Works,  who    may  grant   such  certificate  or  give  such 
other  relief  as  he  may  under  the   circumstances  of  the  case 
think  proper. 

13.  Any  person  or  company  operating  any  such  car  or  train  Persons 
25  may  be  required  by  an  order  of  any  magistrate  or  judge  to  operatinfj 

cause  the    engineer  or  conductor  to    produce  his    certificate,  required^to 
and  if  such  certificate  is  not  so  produced  within  a  reasonable  produce 
time  after  such  demand  the  said  person  or  company,  and  the  certificates, 
engineer  or  conductor  so  offending  shall  be  subject  to  a  penalty 
30  of  not  less  than  $20  each  for  each  offence. 

14.  Any  examiner  who  wilfully,  or  through  any  culpable  Penalty  for 
neglect  of  duty,  issues  any  false  certificate  or  statement  under  misconduct  of 
this  Act  shall  incur  a  penalty  of  $200. 


examiner. 


15.  All  penalties  incurred  under  this  Act  may  be  recovered  Recovery  of 
35  with   costs  in  a  summary  manner  under  The  Act  respecting  P^^^^luea. 

Summary    Convictions    before    Justices  oj    the   Peace   aiid  Rev.  Stat.  c. 
Appeals  to  General  Sessions.  ^*' 

16.  The  chairman  of  every  board  of  examiners  shall,  on  the  Annual  report 
31st  day  of  December  in  each  year,  report  to  the  Commissioner  ''f  chairman  of 

40  of  Public  Works  the  proceedings  of  the  board,  and  make  a    "^"^  " 
return  of  all  certificates  granted  by  such  board. 

17.  This  Act  shall  apply  to  all  trains  on  any  line  of  railway  Application 
operating  from  one  point  to  another  within  the  Province.  of  Act. 
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No.  150.]  gJLL_  [1893. 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section  2  of  section  29."-},  of  The  Consolidated  Muni-  55  y.  c.  42, 

5  cip  Act,  1892,  is  amended  by  inserting  the  words  '  or  neigh-  amended.^'" ^ 
bouring,"  after  the  word  "  adjoining  "  in  the  fourth  line  thereof. 

2.  Section  829  of  the  said  Act  is  amended  by  inserting  the  55  V.  c.  42, 
words  "  or  neighbouring  "  after  the  word  "adjoining"  in  the  amended 
eighth  line  thereof. 

10      3.  Secrtion  373  is  amended  by  adding  the  following  as  sub-  55  V.  c.  42, 

section  4  of  said    section.  amended, 

(4)  In  the  event  of  the  council  of  any  municipality  neglect-  Liability  of 
insr  in  any  year  to  levy  the  amount  requiied  to  be  raised '"^™^.^'^  ^^ 
annually,  under  this  or  any  other  Act  to  provide  a  sinking  neglecting  to 

15  fund  for  the  payment  of  the  debenture  debt  of  the  municipa-  ^?Y-^^^    ^ 
lity,  every  member  of  the  council  shall  be  personally  liable 
to    a    penalty    of     $200,    to     be     recovered    in    any    court 
of  competent  jurisdiction  by  any  person  who   may   sue  there- 
for, and  in  addition  thereto  shall  be  disqualified  from  holding 

20  any  municipal  office  for  the  period  of  two  years,  but  no  mem- 
ber of  the  council  shall  be  liable  to  the  penalties  herel)y 
imposed.who  shows  to  the  satisfaction  of  the  court  or  judge  that 
he  did  everything  in  his  power  to  procure  the  levying  of  the 
rate  for  the  said  sinking  fund. 

25      4.  Section  413,  of  the  said  Act  is  repealed,  and  the  follow-  55  V.  c.  42, 
ing  .substituted  therefor : —  repealed. 

413.  The    council  of  any    municipality     may    by    by-law  Borrowing 
authorize  its  head,  or  some  other  member  with  the  treasurer  ^"""^  ^^^ 
thereof,  to  borrow  from  any  person  or  bank  such  sums  as  the  expenditure. 

30  council  ma,y  deem  necessary  to  meet  the  then  current  expenditure 
of  the  corporation,  until  such  time  as  the  taxes  levied  therefor 
can  be  collected,  and  the  council  by  such  by-law  shall  define 
the  notes,  cheques  or  other  vouchers  to  be  given  therefor ; 
provided  always  that  the  person  or  bank  lending  such  amount 

So  shall  not  be  bound  to  establish  the  necessity  for  borrowing  the 
same. 

5.  Sub-section  3  of  section  535  of  the  said  Act  is  amended  55  V.  c.  42, 
by  inserting  the  words  "  form  or  "  after  the  word  "  ponds  "  in  amended.  ^ 
the  seventh  line  thereof. 
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^"•'^^■^  BILL.  ^''''-     . 

An  Act  for  the  relief  of  Loan   Companies  Incorpo- 
rated out  of  Ontario. 

HER  MAJESTY,   by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Any  company  obtaining  a  license  under  the  Revised  Act  Companies 
5  to  authorize  Gcrporations  and  histitutions  incorporated  out  o/^°®°*"|^  under 
Ontario  to  lend  and  invest   moneys  therHn,  may  hold   abso-  ]68,"empower- 
lutely  real  estate  for  the  purpose  of  or  in  connection  with  the  ed  to  hold 
place  or  places   of  business  of  tl  e  Company,  not  exceeding  in  ^^^ 
the  whole  the  annual   value  of  $10,000.     R.  S.  0.,  c.  168  :  ch. 
10  169,  s.  64. 
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No.  1.2.]  gJLL_  [US93. 

An  Act  respecting  Polling  Places  in   the    Electoral 
District  of  Algoma  West. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section    1  of  section  56,   of  The  Ontario   Election  55  Y.  c.  3,  s. 
5  Act,  1892,  is  hereby  araende<l  by  inserting  at  the  end  thereof,  ^^^  ^"^  ».  1, 
"  Schreiber,"  "  Nipigon,"  "  Silver  Creek,"  "  Whitefish,"  "  Ross- 
port,"  "  Leeblain,"    "  Savanne  "  and  "  Ignace." 

2>.  The  said  sub-section  is  further  amended  by  striking  out  55  V.  c.  3,  s. 
the  words  "  Silver  Islet,"  occurring  therein.  ^^'  ^"^■^- 1- 
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No  153]  BILL  ^^^^^ 

An  Act  as  to  costs  in  Appeals  on  Prosecutions 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

Section    14  of  the  Act  passed  in  the  fifty-second  year  of  52  ^v.  c.  15, ». 
5  Her  Majesty's  reign  and  intituled  An  Act  respecting  Appeals  ^'*'  repealed. 
on  Prosecutions  to  Enforce  Penalties  and  Punish   (S§ences 
under  Provincial  Acts  is  hereby  repealed  and  the  following 
is  substituted  therefor : — 

14.  The  defendant  shall  in  no  event  be  ordered  to  pay  any  Defendant 
10  costs  on  any  appeals   brought  by  the  Attorney- General  for  not  to  be 
Canada  or  by  the  Attorney-General  for  Ontario  under  this  °'"^5*'®^ '°  i**y 
Act. 
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No.  164]  BILL  ^^^^^' 

An  Act  to  amend    The  Municipal  Act. 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  2  of  section  495  of  The  Consolidated  Muni-  55  v.  c.  42, 
5  cipal  Act,  1892,  is  amended  by  adding  thereto  the  following:  i2*amend«i 
"  but  no  such  by-law  shall  apply  to  or  affect  a  bailiff  offering 
for  sale  goods  or  chattels  seized  as  a  distress  for  rent ;  and 
such  bailiff  shall  not  require  any  license  to  entitle  him  to  sell 
such  distrained  goods  or  chattels  by  public  auction  to  satisfy 
10  such  rent  and  the  cost  of  seizure  and  sale." 

3.  Sub-section  12  of  section  496  of  The  Consolidated  Muni-  m  v.  c.  42, 
ci'pal  Act  of  1892  is  repealed  and  the  following  substituted  ^•'*^^>j^"^"^-^2' 
therefor: — "  12.  For  providing  medals  or  rewards  tor  persons 
"who  distinguish  themselves  at  fires  ;  and  for  granting  bonuses 

15  or  gratuities  to  the  members  of  a  tire  brigade   who    may  be  „     ^^^^  ^^^ 
injured  at  tires  or  who  may  have  become  incapacitated  for  ser-  for  persons 
vice  on  account  of  iniurv  or  ill-health  caused  by  accident  or  distinguishing 
exposure  at  files,   or   from  old   age  or  inability  to  perform  at  fires, 
their  duties  and  to  grant  pecuniary   aid  or  other  assistance 

20  to  the  widows  and  orphans  of  persons  who  may  be  killed  by 
accidents  at  fires." 

3.  Section  612  of  The  Consolidated  Municipal  Act  of  1892  55  y_  ^  ^2, 

is  amended  by  adding  thereto  the  following  sub-sections  : —      s.  612, 

amended. 

7.  If  the  contemplated  work  or  improvement  is  the  paving  paying  streets 
25  of  any  street  with  natural  Or  artificial  stone,  or  the  laying  of  as  local 

asphalt   pavement    for  the  construction  of  a  road-way  of  a  improvement, 
permanent  character,  the  council  of  any  city  may  provide  for 
one-third  of  the  whole  cost  thereof,  and  also  the  cost  of  that 
part  of  every  such  work  or   improvement  which  is  incurred 

30  at  and  is  chargeable  in  respect  of  street  intersections,  and 
also  that  part  thereof  done  or  made  opposite  real  property 
which  by  any  general  or  special  Act  is  exempt  from  special 
or  local  assessment,  and  such  council  may  provide  for  such 
cost  out  of  the  general  rates  or  taxes  for  the  year  or  by  the 

35  issue  of  debentures  and  subject  to  such  by-laws  as  the  coun- 
cil may  pass  in  that  behalf. 

8.  The  by-law  or  by-laws  of  the  said  council  authorizing  the  Assessment  of 
issue  of  debentures  for   the    cost  of   the  city's    share  of  such  ^g^^^-'j.g^'^* 
work  shall  not  require  to  be  submitted  to  or  have  the  assent 

40  of  the  electors  of  the  said  city  before  the  final  passing  thereof. 
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No.  155.]  RTT  T  '-^^^^' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  38  of  The  Consolidated  Municipal  Act,  1892,  is  f^-^l'  ^^.^^ 
5  repealed,  and  the  following  substituted  therefor  : — 

38.  (1^  Where  the  census  returns,  taken  under  a  statute,  or  Separation  of 
under  the  authority  of  a  by-law  of  the  council  of  any  united  united  coun- 
counties,  shew  that  the  junior  county  of  the  union  contains 
17,000  inhabitants  or  more,  then  if  a  majority  of  a  meeting  of 

10  the  reeves  and  deputy-reeves  of  such  county  and  the  represent- 
atives appointed  as  hereinafter  provided  of  any  town  in  the 
county  separated  therefrom  for  municipal  purposes,  do,  in  the 
month  of  February,  pass  a  resolution  affirming  the  expediency 
of  the  county  being  separated  from  the  union ;  and  if,  in  the 

1 5  month  of  February  in  the  following  year,  a  majority  of  the 
reeves,  deputy-reeves  and  representatives  aforesaid  transmit 
to  the  Lieutenant-Governor  in  council  a  petition  for  the 
separation,  and  if  the  Lieutenant-Governor  deems  the  cir- 
cumstances of  the  junior  county  such  as  to  call  for  a  separate  bJ'pridama!- 

20  establishment  of  courts  and  other  county  institutions,  he  may,  tion  of  provi- 
by  proclamation  setting  forth  those  facts  constitute  the  reeves  in°funior"°°'^ 
and  deputy-reeves  in  that  county  and  the  said  representatives  county, 
of   any  .separated    town   a   provisional   council,   and    in   the  First  meeting 
proclamation  appoint  a  time  and  place  for  the  first  meeting  of  t'^^'^®^^- 

25  the  council,  and  therein  name  one  of  its  members  to  preside  at 

the  meeting,  and  also  therein  determine  the  place  for  and  the  County  town. 
name  of  the  county  town.     R.  S.  0.  c.  184,  s.  38. 

(2)  The  council  of  any  town  situated  in  the  said  junior  county  Representa- 
but  separated  therefrom  for  municipal  purposes,   may   from  separated 

30  time  to  time,  at  a  meeting  duly  called  for  that  purpose  elect  towns  in  ^ 
from    among   the   members   of    the    said    council,   as   many  council, 
representatives  for  the  purposes  in   this   section   mentioned, 
as   the    said    town    would    be    entitled   to   if   not   separated 
from   the   county   for  municipal    purposes,   and   the   persons 

35  so  elected  shall  until  the  final  dissolution  of  the  union 
by  proclamation  as  hereinafter  provided,  be  members  of 
the  provisional  council  in  the  same  manner  and  to  the  same 
extent  as  the  reeves  and  deputy-reeves  in  the  junior  county. 

2.    Sub-section  1  of  section  48  of  the  said  Act  is  amended  55  V.  c.  42, 
40  by  inserting  therein  after  the  word  "  county,"  in  the  third  line  amended!^'  ^' 
thereof  the  words,  "  except  the   members  of  the  provisional 
council  elected  by  the  council  of  any  town  separated  from  the 
county  for  municipal  purposes." 


^ 


CO 


?  5 


w   o 

r  o 


t« 


w9 


a>    o 


S 


CD 
?0 

B 

00 
•-i 


00 

CO 


ft> 

p 

Ct> 


•73 


bo 
I— I 


rt- 

CfQ 


05 


00 

CD 
09 


O 


No.  156.]  gJLL_  [18»3 

An  Act  to  enable  the  Electors  of  the  Province  to 
pronounce  upon  the  desirability  of  prohibiting  the 
Importation,  Manufacture  and  Sale  as  a  Beverage 
of  Intoxicating  Liquors. 

WHEREAS  it  is  desirable  that  opportunity  should  be  PreambU. 
afforded  to  the  electors  of  this  Province  to  express  a 
formal  opinion  as  to  whether  or  not  the  importation,  manu- 
facture and  sale  into  or  within  this  Pn.vince  of  intoxicating 
5  liquors  as  a  beverage  should  be  immediately  prohibited ;  and 
whereas  such  o|»inion  can  most  conveniently  be  ascertained  by 
ballot  in  the  manner  hereinafter  mentioned  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The.  Prohibition  Plebiscite  short  title. 
Act" 

2.  Upon  the  day  fixed   by  law  for  holding  polls  for  the  ouest.i«n  to  be 
annual  election    of    tnembers  of    municipal    councils,  in   the  submitted  at 

15  month   of    January,    1894,    the  clerk   of  every  municipality  fn^^municlpai 
other  thnn  a  county,  shall  submit  to  the  vote  of  the  electors  elections, 
hereinafter  declared  qualified  to  vote  on  the  same,  the  ques- 
tion whether   or  not  the  said   electors  are  in  favour  of  the 
prohibition  by  the  competent  authority,    of  the  importation, 

20  manufacture   and  sale  as  a  beverage   of   intoxicating  liquors 
into  or  within  the  Province  of  Ontario. 

3.  The  provisions  of  The  Consolidated  Municipal  Act,  i5P^»  Application 
with  respect  to  municipal  elections,  shall,  save  where  otherwise  ^aUo  Aectio^^' 
provided  by  this  Act,  apply  {mutatis  mutandis)  to  the  votinj^ 

25  on  the  said  question. 

4.  The  persons  qualified  to  vote  on   the  said  question,  shall  Who  to  be 
be  all  persons  who  are  at  the  said  date  entered  on   the  last  ^"yofe^^ 
voters'  list  for  the  municipality,  certified  by  the  county  judge 

under  the  provisions  of  The  Ontario  Voters'  Lists  Act,  1889, 
30  8-8  qualified  to  vote  at  the  elections  to  serve  in  the  Legislative 
Assembly,  and  unmarried  women  and  widows  whose  names 
appear  on  the  voters'  list  as  qualified  to  vote  at  the  election  of 
municipal  councillors. 

6.  No  person  shall  vote  more  than  once  on  the  said  ques- Voters  to  vote 

35  tion.  oice  only. 


2 


Voting,  when  6.  The  voting  on  the  said  question  shall  take  place  at  the 
take^l^e.  °  ^i^a®  ^^^  places  at  which  a  poll  is  held  for  the  purpose  of 
electing  municipal  councillors  and  the  persons  who  act  as 
deputy-returning  officers  and  poll  clerks  at  such  election  shall 
act  as  deputy-returning  officers  and  poll  clerks  respectively  at  5 
When  no  ^^^  voting  upon  the  said  question.  Should  the  members  of  the 
election  held,  council  of  any  local  municipality  be  elected  by  acclamation,  or 
should  it  not  be  intended  for  any  reason  to  take  the  vote  of 
the  electors  in  any  such'  local  municipality,  the  clerk  shall 
nevertheless  duly  appoint  deputy-returning  officers  and  supply  10 
all  proper  lists  of  voters  and  poll  books  and  ballots  and  ballot 
boxes  and  perform  all  necessary  acts  for  the  taking  the  vote  on 
the  said  question,  and  the  said  deputy-returning  officer  and 
the  poll  clerks  and  all  other  officers  of  said  municipality  shall 
act  in  all  respects  as  fully  for  the  purpose  of  receiving  the  1  "> 
votes  of  the  electors  upon  said  question  as  though  members 
of  the  council  were  being  voted  for. 


Clerks  to  pro- 
cure ballot 
papers. 


Form  of  bal- 
lot papers. 


7.  The  clerk  of  every  municipality  other  than  a  county  shall 
before  the  date  fixed  for  taking  the  vote,  cause  to  be  printed 

at  the  expense  of  the  municipality  a  sufficient  number  of  ballot  20 
papers  for  the  purposes  of  this  Act,  and  shall  forward  the  same 
to  the  ])ersons  appointed  to  act  as  deputy-returning  officers 
at  the  said  election  and  voting. 

8.  The   ballot   papers   shall   be  in   the  form    provided    in 
Schedule  "  A  "  to  this  Act,  and  those  required  for  male  voters  25 
shall  be  printed  on  yellow  paper,  and  those  required  for  female 
voters  shall  be  printed  on  blue  paper. 


Municipalities  9.  In  the  case  of  municipalities  which  are  not  divided 
not  divided  i^to  wards  or  polling  sub-divisions,  the  clerk  shall  provide 
sub-d^visbns.  himself  with  the  necessary  ballot  papers,  the  materials  for  30 
marking  ballot  papers,  printed  directions  to  voters,  voters' 
lists  and  poll  book  ;  and  the  clerk  shall  perform  the  like 
duties  with  respect  to  the  whole  municipality  as  are  imposed 
upon  a  deputy-returning  officer  in  respect  of  a  ward  or  polling 
sub-division.  35 


Notice  of 
polling. 


lO.  The  clerk  shall  cause  notice  of  time  and  places  at  which 
the  polling  shall  take  place,  to  be  published  in  the  same  man- 
ner, and  as  far  as  possible  in  the  same  form,  as  in  the  case  of 
notice  of  polling  at  a  municipal  election. 

Notice  of  11.  The  clerk  shall,  in  said  notice,  fix  a  time  when,  and  a  40 

summing  up,    place  where  he  will  sum  up  the  number  of  votes  given  upon 
the  said  question  in  the  affirmative  and  negative,  respectively. 


Clerk  to 
appoint 
agents. 


13,  The  clerk  of  the  municipality  shall  attend  at  his  office 
on  the  second   Monday  in  December,    1893,  at  the    hour  of 
twelve  o'clock  noon  for  the  appointment  of  persons  to  attend  45 
at  the  various  polling  places,  and  at  the  final  summing  up  of 


the  votes  by  the  clerk  on  behalf  of  the  persons  advocating  the 
aflSrmative  and  negative  of  said  question  respectively, 

13.  The  clerk  shall  a])point,  from  among  the  applicants  for  Mode  of 
such  appointment,  or  on  behalf  of  applicants,  for  each  ^PPoi°*™«nt- 
5  municipality,  ward  or  polling  sub-division  in  the  said 
district  in  writing  signed  by  them,  two  persons,  who  may  be 
members  of  some  recognized  temperance  organization,  on  behalf 
of  the  persons  interested  in  and  desirous  of  obtaining  the 
affirmative  answer  to  the  said  question,  and  a  like  number 
10  of  agents  on  behalf  of  the  persons  interested  in  and  desirous 
of  obtaining  a  negative  answer  of  the  said  question,  to  attend 
at  each  polling  place  and  at  the  summing  up  of  the  votes  by 
the  clerk. 

14:.  Before  any  person  is  so  appointed,  he  shall  make  and  Declaration 
15  subscribe,    before  the   clerk,   a    declaration  in    the  form    in  be  made  by 
Schedule   "  B "  to   this    Act,   that    he    is   interested    in,  and  ^^^^  ^' 
desirous  of  obtaining  an  affirmative   or  negative  answer,  as 
the  case  may  be,  to  the  said  question, 

15.  Every  person  so  appointel,  before  being  admitted  to  Agents  to  pro- 
20  the  polling  place  or  the  summing  up  of  the  votes,  as  the  case  *iuce  written 

may  be,  shall  produce  to  the  deputy-returning  officer,*  or  clerk  be  present.^ 
of  the  municipality,  as  the  case  may  be,  his  written  appoint- 
ment. 

16.  In  case  no  person  was  appointed  as  aforesaid  or  in  the  Appointment 
25  absence  of  any  person  authorized  as  aforesaid  to  attend  at  a  a"  q^^^'^^^  "^ 

polling  place,  or  at  the  final  summing  up  of  the  votes,  any 
elector  entitled  to  vote  on  the  said  question  or  any  elector 
who  is  in  the  same  interest  as  the  person  so  absent,  may,  u[)on 
making  and  subscribing,  before  the  deputy- returning  officer 
30  at  the  polling  place,  or  the  clerk  of  the  municipality,  a  declara- 
tion in  the  form  of  Schedule  "  B  "  to  this  Act,  be  admitted  to 
the  polling  place  to  act  for  the  person  so  absent. 

IT. — (1)  The  clerk  of  the  municipality  shall,  at  least  two  List  of  voters, 
weeks  before  the  poll  is  opened,  procure  from  the  clerk  of  the 

35  peace  the  proper  lists  of  persons  entitled  to  vote  at  elections  to 
serve  in  the  Legislative  Assembly  under  The  0:itario  Election 
Act,  1892,  and  shall,  before  the  poll  is  opened,  forward  the 
same  in  addition  to  the  list  of  voters  appearing  on  the  voters' 
list  to  be  entitled,  under   The  Consolidated  Municipal  Act, 

40  1892,  to  vote  in  that  ward  or  polling  subdivision,  at  muni- 
cipal elections,  to  the  deputy  returning  officer,  and  the  clerk 
shall  attest  the  said  lists  by  his  solemn  declaration  in  writing 
under  his  hand. 

(2)  In  case  from  any  cause  no  municipal  election  is  being 
45  held,  the  lists  to  be  so  forwarded  shall  include  only  persons  quali- 
fied to  vote  eit  elections  to  the  Legislative  Assembly  as  afore- 


Directions  to 
voters. 


said,   and  unmarried  women    and  widows  appearing  on  the 
voters'  list  to  be  entitled  to  vote  at  municipal  elections. 

18.  The  directions  to  voters  to  be  furnished  by  the  clerk 
shall  be  in  the  form  provided  in  Schedule  "  C  "  to  this  Act. 

19.  Deputy-returning    officers,    poll    clerks,    and    agents,    g 


Deputy 

officer8,"etc.     "^^Y  '^ote  on  the  said  question  at   the  places  wheie  they  are 
may  vote         employed,  in  the  same  manner,  and  under  the  same  condi- 
tions, as  at  municipal  elections. 


where 
employed. 


Poll  book.  30.  In  the  poll  book  to  be  provided  for  use  at  each  polling 

place,  at  municipal  elections,  the  clerk  shall   add   a  coluum,  10 
headed  "  prohibition,"  and  entry  shall  be  made  therein  against 
the  names  of  persons  voting  on  the  said  question,  in  addition 
to  the  other  entries  required  by  law  to  be  made  at  municipal 
elections. 


Oaths. 


Statement  of 
result  by 
deputy- 
returning 
officer. 


21.  The  oaths  to  be  administered  to  male  persons  offering  15 
to  vote  on  the  said  question  shall  be  according  to  the  form  set 
forth  in  schedule  "  D  "  hereto,  and  the  oath  to  be  administered 

to  unmarried  women  and  widows  voting  on  the  said  question 
shall  be  according  to  the  form  set  forth  in  schedule  "  E." 

22.  Immediately  after  the  close  of  the  poll  in  every  polling  20 
place  the  deputy-returning  officer  shall,  in  the  presence  of  the 
persons  authorized  to  be  present,  count  the  votes  given  "yes  " 
and  "  no  "  on  the  said  question,  and  shall  make  up  into  sepa- 
rate packets  sealed  with  his  own  seal  and  the  seals  of  such  of 
the  persons  authorized  to  be  present  as  desire  to  affix  their  25 
seals,  and  marked  upon  the  outside  with  a  sworn  statement  of 
the  contents  of  such  packet,  the  date,  the  name  of  the  deputy- 
returning  officer  and  of  the  ward  or  polling  sub-division  and 
municipality  : — 

(a)  A  statement  shewing,-—  30 

(1)  The  votes  given  "  yes  "  on  the  said  question,  by 

male  voters. 

(2)  The  votes  given  "yes  "  by  iemale  voters. 

(3)  The  votes  given  "  no  "  by  male  voters. 

(4)  The  votes  given  "  no  "  by  female  voters.  35 

(6)  The  used  ballot  papers  which  have  not  been  objected  to 
and  have  been  counted. 

(c)  The    ballot   papers  which   have   been   objected   to   but 
which  have  been  counted. 

(d)  The  rejected  ballot  papers.  40 

(e)  The  spoiled  ballot  papers. 
(/)  The  unused  ballot  papers. 


(g)  The  voters'  list  with  the  certificate  of  the  deputy- 
returning  officei*  thereto  attached,  setting  forth  (1)  the  num- 
ber of  male  voters  who  were  entitled  to  vote  on  the  said  ques- 
tion, (2)  the  number  of  female  voters  entitled  to  vote,  (3)  the 
5  total  number  of  male  voters  who  have  voted,  and  (4)  the  total 
number  of  female  voters  who  have  voted,  and  a  declaration 
in  the  form  set  out  in  Schedule  "  F  "  to  this  Act,  that  the  said 
list  was  used  in  the  manner  prescribed  by  law,  and  that  the 
entries  therein  were  correctly  made  ; 

10  And  shall  forthwith  deliver  the  said  packets  to  the  clerk  of 
the  municipality. 

33.  Every  deputy- returning  officer  upon  being  requested  so  Deputy 

to  to  do,  shall  deliver  to  the  persons  authorized  to  attend  at  officer  tcf give 
his  polling  place,  a  certiricate  of  the  number  of  votes  given  at  certificate  of 
1^  the  polling  place  "  yes  "  and  "  no  "  to  the  said    question,  and  '^^^"^*- 
of  the  number  of  rejected  ballot  papers. 

34.  The  clerk  of  every  municipality  shall  sum  up  the  votes  Summing  up 
given,  "  yes  "  and  "  no  "  respectively,  upon  the  said  question,  ^^  °^®''^* 
and  shall  declare   the   result    in   the  manner   provided  with 

20  respect  to  municipal  elections,  and  shall,  in  the  case  of  a  town- 
ship, village  or  town  not  separated  from  the  county  for  muni- 
cipal purposes,  within  two  weeks  thereafter  transmit  to 
the  clerk  of  the  county  in  which  the  municipality  is  situate 
by  registered  letter  over  his  hand  and  the  seal  of  the  corpora- 

25  tion,  a  declaration  showing — 

(a)  Name  of  the  municipality  ; 

(6)  The  number  ol'  votes  given  "  yes,"  by  male  voters  on  the 
said  question. 

(c)  The  number  of  votes  given  "  yes,"  by  female  voters. 

30      (*^)  ^^®  number  of  votes  given  "  no,"  by  male  voters. 

(«)  The  number   of  votes  given  "  no,"  by  female  voters.- 

(/■)  The  number  of  male  voters  appearing  upon  the  voters' 
lists  as  entitled  to  vote  on  the  said  question. 

{g)  The  number  of  female  voters  appearing  to  be  so  entitled. 

35      {h)  The  number  of  spoiled  or  rejected  ballots  ; 

35.  The  clerk  of  every  county,  city  or  separated  town  shall  Returns  to 
within  three  weeks  after  the  day  fixed  for  polling,  transmit  by  rj^'^^fl- 
registered  letter  to   the  clerk  of  the  Legislative  Assembly  at  Aslembly.^ 
Toronto,  a  declaration  under  his  hand  and  the  seal  of  the  cor- 
4Q  poration  showing — 

(a)  The  name  of  the  municipality. 

(6)  The  total  number  of  votes  given  by   male  voters,  in  the 
said  county,  city  or  town  voting  "  yes  "  on  the  said  question. 
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(c)  The  total  number  of  votes  given  "  yes  "  by  female  voters. 

(d)  The  total  number  of  votes  given    "  no '"by  male  voters. 

(e)  The  total  number  of  votes  given  "  no  "  by  female  voters. 

(f)  The  total  number  of  male  voters  entitled  to  vote  on  the 
said  question  in  the  said  county,  city  or  separated  town. 

(g)  The  total  number  of  female  voters  so  entitled  to  vote. 

And  the  clerk  of  the  Legislative  Assembly  shall,  within  two 
months  after  the  voting,  cause  a  proclamation  of  the  result  to 
be  made  in  the  Ontario  Gazette. 


Expenses  of 
polling. 


Act  not  to 
apply  to  un- 
organized 
territory. 

Penalty  for 
non-perform- 
ance of  cer- 
tain duties. 


36.  The  reasonable  expenses  incurred  by  the  clerk  of  the  10 
municipality  and  by  the  other  officers  and  clerks  in  munici- 
palities, for  printing,  providing    ballot  boxes,   ballot   papers, 
materials  for  marking   ballot   papers,  polling  compartments, 
transmission  of  the  packets  a.id  returns  required  to  be  trans- 
mitted by  this  Act,  and  reasonable  fees  and  allowances  for  15 
services  rendered  under  this  Act,  shall  be  piid  to  the  clerk  of 
the  municipality  by  the  treasurer  of    the  municipality,  and 
shall  be  disti-ibuted  by  the  clerk  of  the  municipality  to  the 
several  persons  entitle  i  thereto.     Provided  that  where  a  muni- 
cipal election  is  being  held  the  ballot  boxes  procured  and  used  20 
for  the  purposes  ot*  such  election  .shall   be  used  for  receiving 
the  votes  upon  the  said  question. 

137,  This  Act  shall   not  apply  to  those  portions  of  the  Pro- 
vince in  which  there  is  no  municipal  organization^ 

28.  A.ny  clerk  of  a  county  or  clerk  or  officer  in  a  local  25 
municipality  who  shall  refuse  or  neglect  to  perform  the  duties 
prescribed  oy  this  Act  \n  the  manner  hereinbefore  provided, 
or  who  shall  be  guilty  of  any  wdful  malfeasance  therein,  shall 
be  liable,  on  conviction  thereof,  in  addition  to  any  penalty 
imposed  by  the  sections  of  The  Consolidated  Municipal  Act,  30 
1892,  relating  to  municipal  election.s,  to  a  fine  of  $200  and 
costs,  and  the  provisions  of  section  420  of  The  Consolidated 
Municipal  Act,  189S,  respecting  the  recovery  and  enforcement 
of  penalties,  shall  apply  to  the  penalties  imposed  by  this  sec- 
tion. 35 


SCHEDULE  "A." 
(Section  8). 
Form  of  Ballot  Paper  for  Male  Voters. 
Note. — This  form  of  Ballot  is  to  be  printed  on  yellow  paper. 


Are  you  in  favour  of  the  immediate  prohibition 
by  law,  of  the  importation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 

For  male  voters  only. 


YES 


NO 


Form  of  Ballot  Paper  for  Female  Voters. 
Note. — This  form  of  Ballot  is  to  be  printed  on  blue  paper. 


Are  you  in  favour  of  the  immediate  prohibition 
by  law,  of  the  importation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 

For  female  voters  only. 


YES 


NO 


SCHEDULE  "B." 

{Section  14.) 

Oath  of  Agent. 

I,  the  undersigned,  A.  B.,  solemnly  declare  that  I  am  desirous 
of  obtaininc^  an  affirmative  {or  negative,  as  the  ca^e  may  be) 
answer  to  the  question  whether  the  electors  of  this  Province 
are  in  favor  of  immediately  prohibiting  by  law  the  importa- 
tion, manufacture  and  sale  as  a  beverage  of  intoxicating 
liquors,  to  be  submitted  to  the  electors  of  the  municipal- 
ity of 

{Signature)  A.B. 

Made  and  declared  before  me  this  day  of 

A.D.  18     . 

0.  D., 

R.  S.  O.  c.  184,  Sched.  K. 


SCHEDULE  "C." 

(Section  18.) 

Directions  for  the  Guidance  of  Voters  in  Voting. 

The  voter  will  go  into  one  of  the  compartments,  and  with 
the  pencil  provided  in  the  compartment,  place  a  cross  (thus  X) 
on  the  right  hand  side,  in  the  upper  space  if  he  desires  to  vote 
"  yes  "  on  the  question,  and  in  the  lower  space  if  he  desires  to 
vote  "  no  "  on  the  question. 

The  voter  will  then  fold  up  the  ballot  paper  so  as  to  shew 
the  name  or  initials  of  the  Deputy -Returning  Officer  (or 
Returning  Officer,  as  the  case  may  he)  signed  on  the  back,  and 
leaving  the  compartment  will,  without  showing  the  front  of 
the  paper  to  any  person,  deliver  such  ballot  so  folded  to  the 
Deputy- Returning  Officer  {or  Returning  Officer  as  the  case 
may  he)  and  forthwith  quit  the  polling  place. 

If  the  voter  inadvertently  spoils  a  ballot  paper,  he  may 
return  it  to  the  Deputy-Returning  Officer  {or  Returning 
Officer  as  the  case  may  be)  who  will,  if  satisfied  of  such  inad- 
vertence, give  him  another  ballot  paper. 

If  the  voter  places  on  the  paper  more  than  one  mark,  or 
places  any  mark  on  the  paper  by  which  he  may  be  afterwards 
identified,  his  ballot  paper  will  be  void,  and  will  not  be  counted. 

If  the  voter  takes  a  ballot  paper  out  of  the  polling  place,  or 
deposits  in  the  box  any  other  paper  than  the  one  given  to  him 
by  the  Deputy-Returning  Officer,  {or  Returning  Officer,  as  the 
case  may  be),  he  will  be  subject  to  imprisonment  for  any  term 
not  exceeding  six  months,  with  or  without  hard  labour. 

Electors  in  voting  yes  on  this  question  will  be  considered  as 
expressing  an  opinion  in  favour  of  prohibition  to  the  extent 
to  which  the  Legislature  of  this  Province  or  the  Parlia- 
ment of  Canada  has  jurisdiction  as  may  be  determined 
by  the  court  of  final  resort. 

In  the  following  form,  of  Ballot  Paper  for  m,ale  voters,  given 
for  illustration,  the  Elector  has  marked  his  ballot  paper  in 
favour  of  an  affirmative  answer  to  the  question. 


Are  you  in  favour  of  the  immediate  prohibition 
bylaw,  of  the  iraportation,  manufacture  and  sale 
of  intoxicating  liquors  as  a  beverage. 


For  male  voters  only. 


YES 


NO 


SCHEDULE  "  D." 

(Section  21.) 
Form  of  Oath  for  Male  Voters. 

(1)  You  swear  (1)  That  you  are  the  person  named,  or  in- 
tended to  be  named,  by  the  name  of  in  the  list 
of  voters  now  shown  to  you  in  the  poll  book. 

(2)  That  you  are  a  British  subject  by  birth  or  naturaliza- 
tion. 

(3)  That  you  have  resided  within  this  Province  for  nine 
months  before  the  (2)  day  of  , 
being  the  day  fixed  by  statute  or  by-law  authorized  by  sta- 
tute for  beginning  to  make  the  assessment  roll  in  which  you 
were  entitled  to  be  entered  as  a  person  qualified  to  vote. 

(4)  That  you  were  at  the  date  aforesaid  in  good  faith  a 
resident  of  and  domiciled  in  the  municipality  in  the  list  of 
which  you  were  entered ;  that  you  have  resided  iu  this  elec- 
toral district  continuously  from  the  said  date  (3),  and  that 
you  are  now  actually  residing  and  domiciled  therein. 

L  [or]  (3)  That  you  have  resided  within  this  Province  for 
twelve  months,  before  the  (2)  day  of 

,  being  the  day  up  to  which  complaint  could  be  made 
to  the  County  Judge  under  The  Voters'  Lists  Act  to  insert  the 
name  of  any  person  in  the  list. 

(4)  That  you  were  at  the  time  aforesaid  in  good  faith  a 
resident  of  and  domiciled  in  the  municipality  in  the  list  of 
which  you  were  entered ;  that  you  have  resided  in  this  elec- 
toral district  continuously  from  the  said  date  (3),  and  that  you 
are  now  actually  residing  and  domiciled  therein.! 

(5)  That  you  are  entitled  to  vote  at  this  election  and  in  this 
municipality. 

(6)  That  you  are  of  the  full  age  of  21  years. 

(7)  That  you  have  not  voted  before  at  this  election,  either 
at  this   or  any  other  polling  place. 

(8)  That  you  have  not  received  anything,  nor  has  anything 
been  promised  you,  either  directly  or  indirectly,  either  to  in- 
duce you  to  vote  at  this  election,  or  for  loss  of  time,  travel- 
ling expenses,  hire  of  team,  or  any  other  service  connected 
therewith. 

(9)  And  that  you  have  not,  directly  or  indirectly,  paid  or 
promised  anything  to  any  person,  either  to  induce  him  to  vote, 
or  to  refrain  from  voting  at  this  election. 

So  help  you  God. 
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Note. — (1)  If  the  voter  is  a  pers  m  who  may  by  law  affirm 
in  civil  cases  then  for  "  swear"  substitute  "  solemnly  affirm." 

(2)  The  date  to  be  inserted  is  at  the  choice  of  the  elect(jr  to 
be  either  the  date  fixed  by  law  for  the  assessor  to  begin  to 
make  the  assessment  roll  or  the  last  day  for  making  a  com- 
plaint to  the  county  judge  under  section  18  of  The  Voters'  Lists 
Act. 

(3)  In  case  the  voter  has  been  temporarily  absent  for  any  of 
the  purposes  allowed  by  law,  insert  the  words  following 
'•  except  occasionally  or  temporarily,  in  the  prosecution  ol  your 
occupation  as  (mentioning,  as  the  case  may  he,  a  lumberman 
or  mnbriner,  or  fisherman,  or  in  attendance  as  a  student  in 
any  institution  of  lea^rninj  in  the  Dominion  of  Canada, 
naming  the  institution.)" 

(SCHEDULE  "  E.") 

(Section  21.) 

Form  of  Oath  for  Female  Voters. 

You  swear  (or  solemnly  affirm)  that  your  are  the  person 
named,  or  purporting  to  be  named,  in  the  list,  (or  supplement- 
ary list)  of  voters  now  shown  to  you  (showing  the  list  to  the 
voter) ; 

That  you  are  unmarried  (or  a  widow,  as  the  case  may  be)  ; 
That  on  the  day  of  18      (the  day 

certified  by  the  Clerk  of  the  Municipality  as  the  date  of  the 
return,  or  of  the  final  revision  and  correction  of  the  assess- 
ment roll  upo7i  which  the  voters'  list  used  at  the  election  is 
based)  you  were  actually,  truly,  and  in  good  faith,  entitled  to 
l)e  entered  on  the  saiil  list; 

That  you  are  a  householder  or  tenant  within  this  Muni- 
cipalit}' ; 

That  you  have  been  a  resident  within  this  Municipality  for 
one  month  next  before  this  election ; 

That  you  are  a  natural-born  (or  naturalized)  subject  of  Her 
Majesty,  and  of  the  full  age  of  twenty-one  years  ; 

(In  the  case  of  municipalities  not  divided  into  wards.) 
That  you  have  not  voted  before  on  this  question,  either  at  this 
or  any  other  polling  place  ; 

That  you  have  not,  directly  or  indirectly,  received  any  reward 
or  gift,  nor  do  you  expect  to  I'eceive  any,  for  the  vote  which 
3  on  tender  on  this  question  ; 

That  you  have  not  received  anything  nor  has  anything 
been  promised  to  you  directly  or  indirectly,  either  to  induce 
you  to  vote  on  this  question,  or  for  loss  of  time,  travelling 
expenses,  hire  of  team,  or  any  other  service  connected  with 
this  election ; 
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And  that  you  have  not  directly  or  indirectly  paid  or  pro- 
mised anything  to  any  person  either  to  induce  him  to  vote  or 
refrain  from  voting  on  this  question  ; 

So  help  you  God. 

{In  the  case  of  a  new  Municipality  in  which  there  has  not 
been  any  assessment  roll,  then,  instead  of  swearing  to  resi- 
dence for  one  month  next  before  the  election,  and  referring  to 
the  list  of  voters,  the  person  oj^ering  to  vote  may  be  required 
to  state  in  the  oath  the  property  in  respect  of  which  he  claims 
to  vote,  and  that  he  is  a  resident  of  such  Municipality.) 
R.S.O.  c.  184,  s.  103. 


SCHEDULE  "F." 

{Section  ^2.) 

Oath  of  Deputy  Returning  Officer  after  the  Closing  of 

THE  Poll. 

I,  G.  D.,  the  undersigned  Deputy  Returning  Officer  for  polU 
ing  sub-division  No.  ,  of  the  City  (or  as  the  case  may  be) 

of  ,  in  the  County  of  ,  do  solemnly  swear  (or   if 

he  is  a  person  permitted  by  law  to  ai^,rm,  do  solemnly  affirm) 
that  to  the  best  of  my  knowledge  the  annexed  voters'  list  used 
in  and  for  the  said  polling  sub-division  No.  of  the  said 

City  {or  as  the  case  may  be)  was  so  used  in  the  manner  pre- 
scribed by  law,  and  that  the  entries  required  by  law  to  be  made 
therein  were  correctly  made. 

{Signed)  C.  R, 

Deputy  Returning  Officer. 
Sworn  {or  affirmed)  before  me  at  ,  this  day  of 

,  A.D.  18 

{Signed)  X.  Y., 

Justice  of  the  Peace. 
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^"■"'3  BILL.  f"''- 

An  Act  to  amend  the  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and   consent   of 
the  Legislative  Assembly  of  the    Province    of  Ontario, 
enacts  as  follows : — 

1.  The  Consolidated  Municipal  Act,  1893  is  amended  by55V.  c.  42 
inserting  therein  the  following  as  section  490a..  amended. 

490a.  Notwithstanding    anything    mentioned    in    the    last  Allowing 
preceding  section,  the  council  of  every  township  shall  have  pasture^on  th 
power,  subject  to  such  rules  and  regulations  as  to  the  payment  highways, 
of  such  fee  as  they  may  enact  and  prescribe,  to  grant  permits  to 
any  ratepayer  of  the  municipality  to  allow  his  horse,   cattle, 
sheep  or  swine  to   pasture   on  the  allowance  for   highways 
within  their  respective  municipalities. 
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No,  158.]  gJLL_  [1893. 

An  Act  respecting  the  erection  of  the  new  Provincial 
Lunatic  Asylum  at  Brockville. 

WHEREAS  the  lapsing  of  the  ordinarj'-  appropriations  for  Preamble, 
current  yearly  expenditures  in  connection  with  the  con- 
struction of  the  buildings  for  the  new  Provincial  Lunatic 
Asylum,  now  in  course  of  erection  near  the  town  of  Brockville, 
5  may  likely  occasion  delay  in  the  completion  of  said  buildings  ; 
and  whereas  it  is  desirable  and  expedient  to  prevent,  so  far  as 
possible  any  such  delay  : — 

Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
10  as  follows  : — 

1.  That  a  sum  not  exceeding  $300,000  be  appropriated  and  set  $300,000 
apart  from  and  out  of  the  surplus  moneys  forming  a  part  of  the  fio^cln.  rev 
consolidated  revenue  fuud  of  this  Province,  for  the  purpose  of  fund  for 
completing  the  construction  of  the  said  Asylum  buildings,  and  Asylum!^^ 
15  the  necessary  appurtenances  therefor. 
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No.  159.]  RTT  T  *  ^^^^^' 

An  Act  relating  to  the  erection  of  the  new  Provincial 

Buildings. 

WHEKEAS  by  the  Act  passed  in  the  43id  year  of  Her  preamble. 
Majesty's  reign,  chaptered  2,  as  last  amended  by 
chapter  4  of  the  Acts  passed  in  the  o4th  year  of  Her  Majesty's 
reign,  a  sum  of  $1,250,000  was  apj  ropriated  for  the  purpose 
5  of  erecting  new  buildings  for  the  Provincial  Legislature  and 
the  several  departments  of  the  public  services  ;  and  whereas 
out  of  the  moneys  so  set  apart ;  there  has  been  paid  to  the 
Toronto  University  a  sum  of  $30,000  for  what  was  known  as 
the  old  hospital  premises,  and  there   has   also    been  paid  in 

10  respect  of  certain  competitive  and  other  plans  prepared  and 
obtained  prior  to  those  selected,  for  and  used  in  the  erection 
of,  said  buildings,  a  further  sum  of  $17,876,  making  a  total  of 
$47,876  so  paid  out  of  said  moneys  ;  and  whereas  it  is  neces- 
sary that  the  whole  of  the  said  sum  of  $1,250,000  should  be 

15  made  available  for  payment  of  expenditures  incurred  in  the 
actual  construction  of  said  buildings,  and  to  that  end  it  is 
expedient  to  replace  said  $47,876  so  paid  as  aforesaid ;  and 
whereas  it  is  estimated  that,  in  addition  to  said  $1,250,000  so 
heretofore  appropriated,  a   further   sum    of  $15,000  will  be 

20  required  for  the  construction  of  said  new  buildings  ; 

Therefore  Her  Majesty,  by  and  with  the  advice  andjconsent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  That  in  order  to  allow  of  the  whole  of  the  said  $1,250,000,  $47,876  appro- 
25  mentioned  in  the  preamble  to  this  Act,   being  made  available  p[ic?moneys 

for  the  construction  of  the  new  buildings  for  the  Provincial  paid  for  old 
Legislature  and  the  departments  of  public  service,  there  andp*ang.'*^ 
be  appropriated  and  set  apart  from  and  Out  of  the  moneys 
forming  part  of  the  consolidated  revenue  fund  of  this  Province, 
30  a  sum  of  $47,876  to  replace  the  amount  paid  as  mentioned  in 
said  preamble,  in  respect  of  the  said  old  hospital  premises  and 
the  said  competitive  and  other  plans. 

2.  That  there  be  also  appropriated  and  set  apart  from  and  $15,000  appro- 
out  of  the  moneys  forming  part  of  said  consolidated  revenue  ^['t^vf  *^(f°""" 

35  fund  a  further  sum  $15,000  for  the  construction  of  the  said  new  mgs. 
buildings,  so  as  to  make   the  whole  of  the  moneys,  so  appro- 
priated and  set  apart  by  the   said   Acts  and  this  Act  for  the 
construction  of  said  buildings,  amount  in  all  to  a  total  sum  of 
$1,265,000 ;  the  said  sum  of  $1,265,000  being  in  addition  to, 

40  and  exclusive  of  the  moneys  otherwise  appropriated  and 
expended  for  the  equipment,  fitting  up  and  furnishing  of  said 
buildings,  and  the  laying  out  and  ornamentation  of  the 
grounds,  and  the  making  of  roadways  and  pavements,  and 
other  like  matters  in  connection  therewith. 
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No.  160.]  ^JJJ^  [1893. 

An^Act  tofamend  the  Public  Schools^Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  173  of  The  Public  Schools  Act, 1891,  is  amended  by  54  v.,  c.  55, 

5  addinff  thereto  the  folio  wins:  sub-section.  ^-  ^^^'  _, 

®  °  amended. 

('2a)  In  case  the  trustees  of  any  rural  public  school  section 

by  a  unanimous  vote  at  a  meeting  of  the  said  trustees  duly  called 

for  that  purpose,  so  declare,  the  first  term  shall  end  on  the  3rd 

Friday  in  Julj'^,  and  the  second  term  shall  begin  on  the  3rd 

10  Monday  of  August. 
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No.  161.]  BTTT.  P««^- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  Section  504  of  The  Consolidated  Municipal  Act,  1892,  55  v.  c.  42, 
5  is  amended  by  adding  after  sub-section  10  thereof  the  follow-  amended, 
ing  as  sub-section  10a. 

10a,  For  the  granting  of  any  lease  or  leases  to  any  person,  Leasing  pro- 
firm  or   corporation  of    any  part  or    parts  not    immediately  perty  acquired 

IP  111  *'^.,^  -^   tor  industrial 

required  or  landed  property  so  acquired.  farms,  etc. 

10      3.  Where  a  municipal  corporation  advances  money  by  way  Power  to  take 
of  charity  or  relief  to  a  person  who,  although  in  destitute  cir-  ^ade 'Jfind? 
cumstances   is   the   owner  of  or  interested  in  any  land    the  viduais  for 
retention  whereof  is  necessary  for  a  dwelling  for  the  person  p^^p^g^g® 
receiving  such  relief,  it  shall  be  lawful  for^such  corporation  to 

15  take  a  conveyance  of  or  security  on  such  land  to  cover  the 
amount  of  such  charity  or  relief,  and  on  the  death  of  the  per- 
son in  receipt  of  such  charity  or  relief,  or  the  surrender  of  said 
land  by  such  person  to  the  corporation,  the  corporation  may 
sell  or  dispose  of  said  land  and  apply  the  proceeds  in  payment 

20  of  the  amount  so  expended  in  charity  or  relief  with  interest 
thereon  at  six  per  cent,  per  annum,  together  with  the  costs  of 
realizing  on  said  land.  The  balance  of  such  proceeds,  if  any, 
shall  go  to  the  next  of  kin  or  devisee  of  such  person. 

3.  For  the  removal  of   doubts  it  is  hereby  declared  and  Powers  of 
25  enacted  that  the  municipal  council  of  every  city,  town  and  S"tTtele-'*"" 

incorporated  village  has  had  and  shall  have    power  to  pass  phone  com- 
by-laws  upon  such  terms  and  conditions  as  may  have  been  or  p*"'®^- 
may  be  thought  expedient,  granting  from  time  to  time  to  any 
telephone  company  the  exclusive  right  within  the  municipality, 

30  for  a  period  not  exceeding  ten  years  at  any  one  time,  to  use 
streets  and  lanes  in  the  municipality  for  the  purpose  of  placing 
in,  upon,  over  or  under  the  same,  poles,  ducts  and  wires  for  the 
purpose  of  carrying  on  a  telephone  business,  and  on  behalf  of 
the  municipal  corporation  to  enter  into  agreements  with  any 

35  such  company  not  to  give  to  any  other  company  or  person  for 
such  period  any  license  or  permission  to  use  such  streets  or 
lanes  for  any  such  purpose. 

4.  Nothing  in  the  preceding  section  contained  or  done  by  Ri.ghts  of 
virtue  thereof  shall  limit  or  prejudiciously  afiect  the  existing  panS  not*™ 

40  rights  of  any  telephone  company  with  respect  to  the  use  of  affected 
streets  or  lanes  for  the  purposes  aforesaid. 

5.  All  such  by-laws  heretofore  passed  and  all  such  agree-  By-laws  here- 
ments  heretofore  made  are  hereby  declared  valid  and  binding,  confirmed*^**' 
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No.  162.]  "RTT.T!  [1893. 


BILL. 


An   Act  to    amend  The  Ditches   and   Watercourses 

A.ct. 

HER  MAJP  STY,  by   and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  4  of  The  Ditches  and  Watercourses  Act  is  hereby  22cr'8ec**4"'  *'' 
5    amended  by  adding  thereto  the  following  sub-section  : —  amended. ' 

(10)  Where  any  ditch  or  drain,  whether  covered  or  open.  Repairing  and 
which  has  not  been  constructed  under  the  provisions   of  this  o^^t^^^^f  ^ 
Act  or  of  The  Ditches  and  Water  Courses  Act  as  in  force  prior  from  ditches 
to  1883,  becomes   obstructed  and  requires  repairing  and  the  "'" '^^^'"^ '^^^ 

10  respective  owners  interested  therein  are  unable  to  agree  as  to  under  The 
the  removal  of  the  obstruction  or  the  repairing  required  to  be  ^*^^^^  ^^^ 
done,  any  one  of  the  owners  interested  may  take  proceedings  Act. 
for  the  removal  of   the  obstruction  or   the   repairing  of  the 
ditch  or  drain  as  the  case  may  be,  in  the  same   manner  as  is 

15  provided  for  taking  proceedings  for  the  original  construction 
of  any  ditch  or  drain  under  the  provisions  of  this  Act. 
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No.  163.]  gJJJ^  [1893. 

An  Act  to  amend  the  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the   Legislative   Assembly  of    the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  7  of   section  7  of  The  Consolidated  Assess-  gee.  7° sub-sec! 
f.  itient  Act,  1892,  is  repealed   and  the   following  substituted  7  repealed, 
therefor : — 

7.  The   property   belonging   to  any  municipality,  whether  l^un^fpa*!"  ^^ 
situated  within  the  municipality  or  in  another  municipality,  property, 
except  when  occupied  by  any  person  as  tenant  or  lessee  or 
1 Q  otherwise  than  as  a  servant  of  the  municipaliiy  to  which  it 
belongs  for  the  purposes  thereof. 
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No.  184.]  gJLL.  [»«92- 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  16  of  section  489  of  The  Consolidated  Muni-  ^5  v.  c.  42, 
5  ci/pal  Act,  1892,  is  amended  by  adding  thereto  the  fol-  le.^imended. 
lowing  words :  "  and  for  seizing  and  impounding  dogs 
running  at  large  contrary  to  the  by-laws,  and  for  selling  the 
dogs  so  impounded  or  any  of  them  at  such  time  or  times  and 
in  such  manner  as  may  be  directed  by  any  by-law  in  that 
2Q  behalf." 


o  ^ 

<»  w  o 

H  a 

K  ► 


g 


so 

o 


■? 


oc 

CO 


B 
a> 

H 
&- 
Cb 

d 


DO 


CO 
CD 


CTQ 


O 


00 
CO 
&9 


05 
1^ 


10 


No.  165.]  g  JLL  [1«93 

An  Act  to  Amend  and  Consolidate  the  Laws  for  the 
Protection  of  Game  and  Fur-bearing  Animals. 

HER  MAJESTY,  by  and  with  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Game  Protection 
Act,  1893. 

2. — \1)  No  deer,  elk,  moose,  reindeer  or  caribou  shall  be 
hunted,  taken  or  killed  between  the  fifteenth  day  of  Novem- 
ber and  the  twenty -fifth  day  of  October  of  the  following  year  ; 
but  the  period  hereinbefore  limited  shall  not,  as  to  moose, 
elk,  reindeer  or  caribou,  apply  before  or  until  the  twenty- fifth 
day  of  October,  1895,  and  no  moose,  elk,  reindeer  or  caribou 
shall  be  hunted,  taken  or  killed  before  the  twenty-fifth  day  of 
October  1895. 

(2)  No  owner  of  any  hound  or  other  dog,  known  by  the 
1  K  owner  to  be  accustomed  to  pursue  deer,  shall  permit  any  such 

hound  or  other  dog  to  run  at  large  in  any  locality  where  deer 
are  usually  found,  during  the  period  from  the  fifteenth  day  of 
November  to  the  twenty-fifth  day  of  October  of  the  following 
year.    Any  person  harboring  or  claiming  to  be  the  owner  of  such 

QA  hound  or  dog  shall  be  deemed  to  be  the  owner  thereof ;  and 
any  hound  or  dog  found  running  deer  between  the  fifteenth 
day  of  November  and  the  twenty-fifth  day  of  October  following 
may  be  killed  on  sight  by  any  person,  and  the  person  killing 
such  hound  or  dog  shall  not  be  liable  to  any  penalty  or  dam- 

25  ages  therefor. 

(3)  No  one  person  shall  duriner  any  one  year  or  season  kill 
or  take  more  in  all  than  two  deer,  elk,  moose,  reindeer  or 
caribou.  But  this  shall  not  apply  in  the  case  of  deer  which  are 
the  private  property  of  any  person,  and  which  have  been  killed 
or  taken  by  such  person  or  by  his  direction,  or  with  his  con- 
sent, in  or  upon  his  own  lands  or  premises. 

(4)  Hunting  or  killing  deer  by  what  is  known  as  "  crust- 
ing," or  while  they  are  "  yarding,"  is  hereby  declared  unlawful. 

(5)  No  common  carrier,  or  other  person,  shall  transport  or 
oe  have  in  possession  for  that  purpose,  in  this  Province,  after  the 

same  has  been  killed,  any  wild  deer  or  the  raw  skin  thereof, 
or  any  vension,  save  only  from  the  twenty-fifth  day  of  October 
to  the  twentj'^-second  day  of  November  in  each  year,  unless 
accompanied  by  an  affidavit  that  the  same  was  hunted  and 
AQ  taken  during  the  open  season.     55  Vict.,  c.  58,  s.  1. 


30 


3. — (1)  It  shall  be  unlawful  for  any  person  to  catch,  kill  or 
destroy,  or  to  pursue  with  such  intent,  any  grouse,  pheasants, 
prairie  fowl  or  partridge,  woodcock,  snipe,  rail,  plover,  or  any 
other  water  fowl  or  other  game-bird  or  animal  (including 
black  and  grey  squirrels,  and  hares)  not  herein  otherwise  5 
provided  for,  at  any  time  between  the  fifteenth  day  of 
December  and  the  fifteenth  day  of  September  in  the  following 
year. 

[h)  Or  any  quail  or  wild  turkeys  between  the  fifteenth  day 
of  December  and  the  fifteenth  day  of  October  of  the  following  10 
year. 

(c)  Or  any  swans  or  geese  at  any  time  between  the  first  day 
of  May  and  the  fifteenth  day  of  the  following  month  of  Sep- 
tember. 

(d)  Or  ducks  of  all  kinds  at  any  time  between  the  fifteenth  15 
day  of  December  and  the  first  day  of  the  following  month  of 
September. 

(2)  Notwithstanding  anything  in  this  section  contained,  no 
wild  turkeys  shall  be  hunted,  taken  or  killed  at  any  time 
before  the  fifteenth  day  of  October,  1897,  and  no  prairie  fowl  20 
or  English  or  Mongolian  pheasants  before   the  fifteenth  day  of 
September,  1897. 

(3)  No  person  shall  catch,  kill  or  take  more  than  300  ducks 
during  any  one  season. 

(4)  Notwithstanding  anything  in  this  section  contained,  any  25 
person  may  at  any  time  hunt,  take  or  kill  rabbits,  including 
that  species  of  hares  commonly  known  in  this  Province  as 
the  cotton-tail  rabbit. 

4. — (1)  None  of  the  contrivances  for  taking  or  killing  the 
wild  fowl  known  as  swans,  geese  or  ducks,  which  are  described  30 
or  known  as  batteries,  swivel  guns  or  sunken  punts,  shall  be 
used  at  any  time,  and  no  wild  fowl  known  as  ducks  or  other 
water-fowl  shall  be  hunted,  taken  or  killed  from  sail  boats  or 
steam  yachts.     R.S.O.,  1887,  c.  221,  s.  5. 

(2)  No  person  shall  kill  or  shoot  at  any  bird  or  wild  fowl  35 
between  half  an  hour  after  sunset  and  half  an  hour  before 
.sunrise.     R.S.O.,  1887,  c.  221,  s.   5  ;  55  Vict.,  c.  58,  s.  4. 

(8)  No  eggs  of  any  of  the  birds  above  mentioned  shall  be 
taken,  destroyed  or  had  in  possession  by  any  person  at  any 
time.     RS.O.,  1887.  c.  221,  s.  3.  40 

(4)  No  person  shall  have  in  his  possession  any  of  the  said 
hereinbefore  mentioned  animals  or  birds,  no  matter  where  pro- 
cured, or  any  part  or  portion  of  any  such  animals  or  birds, 
during  the  periods  in  which  they  are  so  protected ;  provided 
that  they  may  be  exposed  for  sale  for  five  days,  and  no  longer,  45 
after  such  periods,  and  may  be  had  in  possession  for  the  pri- 


vate  use  of  the  owner  and  his  family  at  any  time,  but  in  all 
cases  the  proof  of  the  time  of  killing,  taking  or  purchasing 
shall  be  on  the  per^^on  so  in  possession.  R  S.O.,  1887,  c.  221, 
s.  2  ;  55  Vicfc.,  c.  58,  s.  5. 

5  (5)  No  person  shall  by  himself,  his  servant,  clerk  or  agent, 
expose  or  keep  for  sale,  or  directly  or  in  lirecbly,  u  )0i  aiy  pre- 
tence, or  device,  sell  or  barter,  or  in  consideration  of  the  pur- 
chase of  any  other  property,  give  to  any  other  person  any 
snipe,  woodcock  or  partridge,  no  matter  where  killed  or  pro- 
10  cured,  before  the  fifteenth  day  of  September,  189  i,  or  any 
quail  or  wild  turkey  before  the  fifteenth  day  of  October,  18Ji. 
55  Vict.,  c.  58,  s,  6. 

5.  It  shall  not  be  lawful  for  any  person  to  kill  or  take  any 
animal  protected  by  this  Act  by  the  use  of  poison,  or  poisonous 

15  substances,  nor  to  expose  poison,  poisoned  bait  or  other 
poisoned  substances  in  any  place  or  locality  where  dogs  or 
cattle  may  usually  have  access  to  the  same.  R.  S.  0.  1887,  c. 
221,  s.  11. 

6.  No  person  shall  at  any  time,  hunt,  take,  or  kill  any  deer, 
20  elk,  moose,  reindeer   or  caribou,  partridge,  quail,   woodcock, 

snipe,  ducks  of  ail  kinds  and  all  other  game-birds  and  animals 
for  the  purpose  of  exporting  the  same  or  export  the  same  out 
of  Ontario,  and  in  all  cases  the  onus  of  proving  that  any 
such  deer,   elk,   moose,  reindeer   or  caribou,  partridge,  quail, 

2.5  woodcock,  snipe,  ducks  of  all  kinds  and  all  other  game  birds 
and  animals  as  aforesaid,  so  hunted,  taken  or  killed  is  not 
intended  to  be  exported  as  aforesaid,  shall  be  upon  the  person 
hunting,  killing  or  taking  the  same,  or  in  whose  possession  or 
custody    the  same   may   be  found.     This  shall  not  apply  in 

30  the  case  of  deer  which  are  the  private  property  of  any  person 
and  which  have  been  killed  or  taken  by  such  person  or  by  his 
direction,  or  with  his  consent  in  or  upon  his  own  lands  or 
premises ;  but  the  onus  of  proof  of  private  ownership  shall  rest 
on  the  person  exporting.     R.  S.  O.  1887,  c.  221,  s.  12  ;    53  V. 

35  c.  70,  s.  1  ;  55  V.  c.  58,  s.  2,  (4).  {See  Duties  of  Customs  Act, 
1890). 

7.  None  of  the  said  hereinbefore  mentioned  animals  or  birds 
shall  be  trapped  or  taken  by  means  of  traps,  nets,  snares,  gins, 
baited  lines,  or  other  similar  contrivances ;  nor  shall  such  traps 

40  nets,  snares,  gins,  baited  lines  or  contrivances  be  set  for  them 
or  any  of  them  at  any  time ;  and  such  traps,  nets,  snares,  gins, 
baited  lines  or  contrivances  may  be  destroyed  by  any  person 
without  such  person  thereby  incurring  any  liability  therefor, 
if  he  shall  find  them  so  set.     R.  S.  O.  1887,  c.  221,  s.  4. 

45  8. — (1)  No  beaver,  sable,  marten  or  otter  shall  be  hunted 
taken  or  killed  or  had  in  possession  of  any  person  between 
the  first  day  of  April  and  the  first  day  of  November ;    nor 


shall  any  traps,  snares,  gins  or  other  contrivances  be  set  for 
them  during  such  period  ;  and  no  muskrat  shall  be  hunted, 
taken  or  killed  or  had  in  possession  of  any  person  between 
the  first  day  of  May  and  the  first  day  of  November ;  nor  shall 
any  traps,  snares,  gins,  or  other  contrivances  be  set  for  them  5 
during  such  period  ;  and  no  muskrat  shall  be  shot  during  the 
month  of  April ;  nor  shall  any  muskrat  house  be  cut,  speared, 
broken  or  destroyed  at  any  time ;  and  any  such  traps,  snares, 
gins,  or  other  contrivances  so  set  may  be  destroyed  by  any 
person  without  such  person  thereby  incurring  any  liability  10 
therefor,  provided  that  this  section  shall  jiot  apply  to  any 
person  destroying  any  of  the  said  animals  in  defence  or  preser- 
vation of  his  property.  R.  S.  O.  1887,  c.  221,  s.  6  ;  55  V.  c.  58, 
s.  3. 

(2)  Provided,  however,  no  beaver  or  otter  shall  be  hunted,  15 
taken  or  killed  before  the  first  day  of  November,  1897.     55  V. 
c,  58,  8.  2,  (2). 

9".  No  person  shall,  at  any  time,  enter  into  any  growing  or 
standing  grain  not  his  own  with  sporting  implements  about  his 
person,  nor  permit  his  dog  or  dogs  to  enter  into  such  growing  20 
or  standing  grain  without  permission  of  the  owner  or  occupant 
thereof,  and  no  person  shall,  at  any  time,  hunt  or  shoot  upon  any 
enclosed  land  of  another  after  being  notified  not  to  hunt  or  shoot 
thereon,  and  any  person  who  shall,  without  the  right  to  do  so, 
hunt  or  shoot  upon  any  enclosed  land  of  anatherafter  having  been  25 
notified  not  to  hunt  or  shoot  thereon,  shall  be  deemed  guilty  of 
a  violation  of  this  Act ;  but  nothing  in  this  section  contained  shall 
be  so  construed  as  to  limit  or  in  any  way  affect  the  remedy  at  com- 
mon law  of  any  such  owner  or  occupant  for  trespass.  The  posses- 
sion of  guns,  decoys,  or  other  implements  of  shooting  or  hunt-  gQ 
ing,  shall  be  presumptive  evidence  that  the  purpose   of  the 
trespass  was  shooting  or  hunting.     Any  owner  or  occupant  of 
land  may  give  the  notice  provided  for  in  this  section  by  main- 
taining two  sign  boards,  at  least  one  foot  square,  containing 
such  notice,  upon  at  least  every  forty  acres  of  the  premises  05 
sought  to  be  protected,  on  or  near  the  borders  thereof,  or  upon 
or  near  the  shores  of  any  waters  thereon,  in  at  least  two  con- 
spicuous places,  or  by  giving  personal,    written,    or    verbal 
notice,  and  such   notice  firstly   herein  provided  for  may  be  in 
the  form  following : — "Hunting  or  shooting  on  these  lands  for-  .  ^ 
bidden  under  Ontario  Game  Laws." 

Provided  that  any  person  who  shall,  without  authority  in 
that  behalf,  put  up,  or  cause  to  be  put  up,  any  such  notice  on 
any  lands  of  which  he  is  not  the  owner,  or  the  possession  of 
which  he  is  not  legally  entitled  to,  or  who  shall  tear  down,  ^g 
remove,  injure,  deface  or  interfere  with  any  such  notice,  shall 
be  deemed  guilty  of  a  violation  of  this  Act.     55  V.  c.  58,  s.  7. 

(2)  For  the  purposes  of  this  section,  land,  the  boundary  or 
any  part  of  the  boundary  of  which  is  a  water  line  or  line 


between  land  and  water,  or  passes  through  a  marsh  or  swamp, 
or  any  land  covered  with  water,  shall  be  deemed  to  be  enclosed 
if  posts  are  put  up  and  maintained  on  the  boundary  thereof  or 
on  the  boundary  of  the  part  thereof  sought  to  be  enclosed,  at 
5  distances  which  will  permit  of  each  of  the  posts  being  clearly 
visible  from  the  nearest  post  on  either  side  thereof. 

10.  In  order  to  encourage  persons  who  have  heretofo  e  put, 
bred  or  imported  or  hereafter  put,  breed  or  import  any  kind 
of  game  upon  their  own  lands  with   the  desire  to  breed  and 

10  preserve  the  same,  it  is  enacted  that  it  shall  not  be  lawful  for 
any  person  knowing  it  to  be  such  game  to  hunt,  shoot,  kill  or 
destroy  any  such  game  without  the  consent  of  the  owner  of 
the  lands  upon  which  such  game  has  heretofore  or  shall  here-, 
after  be  so  put  bred  or  imported  wherever  such  game  may  be 

15  found.     R.  S.  0.  1887,  c.  221,  s.  10. 

11, — (1)  The  board  heretofore  constituted  and  known  as 
the  Board  of  Fish  and  Game  Commissioners  of  the  Province 
of  Ontario  is  hereby  continued  and  shall  be  composed  of  five 
members  who  shall  be  appointed  by  the  Lieutenant  Governor-in 

20  council,  and  who  save  as  to  three  of  those  first  appointed  shall 
hold  office  for  the  term  of  three  years  each,  and  who,  except  the 
secretary,  who  may  be  a  member  of  said  board,  shall  serve 
without  compensation  either  direct  or  indirect  other  than 
actual  disbursements  or  than  as  hereinafter  provided.     One  of 

25  the  said  commissioners  shall  retire  at  the  end  of  one  year, 
two  at  the  end  of  two  years,  and  two  at  the  end  of  three  years 
from  their  first  appointment,  the  order  of  retirement  being 
decided  between  themselves  by  lot.  Commissioners  may  from 
time  to  time  at   the   expiration  of  their  terms  of   office,  be 

30  reappointed  for  further  terms  of  three  years. 

(2)  The  Lieutenant-Governor  in  council  shall  from  time 
to  time  as  vacancies  on  the  said  board  occur,  whether  by 
expiration  of  term,  resignation  or  any  other  cause,  make  appoint- 
ments to  fill  such  vacancies  and   shall   appoint   the  president 

35  and  secretary  of  the  said  board. 

(3)  The  said  board  shall  meet  at  least  once  and  not  oftener 
than  three  times  each  year,  and  shall  make  rules  and  regula- 
tions subject  to  the  approval  of  the  Lieutenant-Governor  in 
council  for    the  guidance    of    game   and    fish  wardens  and 

40  deputy-wardens.      65  V.,  c.  58,  s.  9. 

13. — (1)  The  Lieutenant-Governor  in  council  upon  the  recom- 
mendation of  the  said  board  may  appoint  a  chief  game  and 
fish  warden  who  shall  act  as  secretary  and  business  agent  of 
the  said  board,  and  may  also  appoint  other  game  and  fish 
45  wardens  not  exceeding  four  in  number,  whose  duties  shall  be 
prescribed  by  rules  and  regulations  in  that  behalf.  The  com- 
pensation of  the  secretary  and  the  said  chief  warden  and  other 
wardens,  and  such  allowance  to  the  Chairman  of  the  Board  of 
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Fish  and  Game  Commissioners  as  may  be  reasonable  shall  be 
fixed  by  the  Lieutenant-Governor  in  council,  and  shall  be  paid 
out  of  the  license  fees  and  fines  collected  under  the  pro- 
visions of  this  Act  and  such  other  moneys  as  may  be  appropriated 
for  the  purposes  of  this  Act  by  the  Legislative  Assembly  of  the  5 
Province,  and  said  board  shall  have  the  power  to  appoint,  or 
may  authorize  the  chief  game  warden  to  appoint  at  any  time, 
deputy -wardens  in  any  part  of  the  Province  for  such  period  of 
time  as  they  in  their  discretion  may  determine  and  to  dismiss 
such  deputy- wardens  in  the  discretion  of  the  said  board.  10 
55  v.,  c.  58,  s.  10. 

(2)  The  chief  game  and  fish  warden,  and  the  other  game  and 
fish  wardens  appointed  under   the  provisions  of  this  section, 
having  taken  the  oath  of  office  hereinafter  prescribed  shall  be 
ex-officio  justices  of  the  peace  for  all  the  purposes  of  this  Act,  -.e 
and  of  any  regulations  made  under  the  authority  thereof. 

(3)  The  said  chief  warden  and  other  wardens  shall  before 
acting  as  justices  of  the  peace  under  this  Act  take  and  subs- 
cribe the  following  oath  : 

I,  A.B.,  the  chief  game  and  fish  warden  or  one  of  the 
wardens  {as  the  case  may  he)  appointed  under  the  provisions  of 
The  Ontario  Game  Protection  Act,  do  solemnly  swear  that  to 
the  best  of  my  judgment  I  will  faithfully,  honestly  and 
impartially  fulfil,  execute  and  perform  the  office  and  duty  of 
of  such  chief  game  and  fish  warden,  or  game  and  fish  warden 
{as  the  case  may  be),  according  to  the  true  intent  and  meaning 
of  The  Ontario  Game  Protection  Act  and  of  all  regulations 
made  or  to  be  made  thereunder.  So  help  me  God.  See  Ontario 
Fisheries  Act,  sec.  11.) 

13.  It  shall  be  the  duty  of  the  said  board  to  give  all  neces- 
sary  directions  and  to  take  all  reasonable  measures  for  secur- 
ing  the  enforcement  of  the  laws  for  the  protection  of  game  and 
for  giving  effect  to  the  provisions  of  laws  for  the  preservation, 
propagation  and  protection  of  the  fish  of  the  Province ;  to 
collect,  classify  and  preserve  all  such  statistics,  data  and 
information  as  they  rtiay  think  will  tend  to  promote  the 
objects  of  such  laws ;  to  conduct  all  the  necessary  correspond- 
ence ;  to  take  charge  of  and  keep  all  reports,  books,  papers, 
documents  or  specimens  which  they  may  collect  in  the  dis- 
charge of  their  duties  under  this  Act ;  and  to  prepare  an  annual 
report  to  the  Lieutenant-Governor  on  or  before  the  31st  day 
of  December  of  each  year,  showing  what  has  -been  done  by 
them  during  the  year  and  the  manner  in  which  their  duties 
have  been  performed,  with  such  recommendations  for  the  Legis- 
lative action,  if  any,  as  the  said  board  may  deem  calculated  to 
better  promote  the  preservation  of  fish  and  game,  and  increase 
the  more  useful  food  fishes  within  the  Province  and  to  lessen 
the  cost  of  the  same.     56  V.,  c.  58,  s.  11. 
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14, — (1)  No  person  not  a  resident  and  domiciled  in  the  Prov- 
ince of  Ontario  or  Quebec  shall  be  entitled  to  hunt,  take,  kill, 
wound  or  destroy  any  moose,  elk,  reindeer,  caribou  or  other  deer, 
otter,  sable,  beaver,  or  any  other  game  animal  or  bird  referred  to 
5  in  this  Act,  or  any  other  bird  or  animal,  whether  protected  by 
this  Act  or  not,  without  having  first  obtained  a  license  in  that 
behalf ;  every  such  license  shall  be  signed  by  the  chief  fish  and 
game  warden  and  countersigned  by  the  provincial  secretary  or 
his  deputy  and  shall  be  in  force  for  one  season  only,  and  shall  be 

10  subject  to  the  provisions  of  the  game  laws  in  force  in  the 
Province  at  the  time  the  said  license  was  granted  ;  the  fee  to 
be  paid  therefor  shall  be  $25  and  shall  be  payable  to  the  pro- 
vincial treasurer  to  be  applied  to  the  expenses  incurred  in 
carrying  out  the  provisions  of  the  game  laws.     Such  license 

15  shall  not  be  valid  unless  the  signature  of  the  person  to  whom 
it  is  issued  is  endorsed  thereon. 

(2)  Every  such  person  shall,  on  request  by  any  person 
whomsoever  within  the  Province,  at  all  reasonable  times,  and 
as  often  as  reasonably  requested,  produce  and  show  to  the  per- 

20  son  making  the  request,  such  license;  and  if  he  shall  fail  or 
refuse  to  do  so,  he  shall  forfeit  any  such  license  he  may  possess, 
and  shall  if  found  hunting,  taking,  pursuing,  killing,  wound- 
ing, or  destroying  any  such  animal  or  bird,  and  on  proof  of 
the  facts  mentioned  in  the  first  sub-section  hereof,  and  upon 

25  proof  of  such  request  and  failure  or  of  refusal,  be  deemed  to 
have  violated  the  provisions  of  this  section. 

(3)  The  provincial  secretary,  any  member  of  the  board  of 
fish  and  game  commissioners,  or  the  chief  fish  and  game  warden 
may  grant  a  permit  to  a  guest  of  a  resident  of  the  Province 

30  free  of  charge  for  a  term  not  exceeding  one  week.  51  V.,  c. 
36,  s.  3 ;  55  V.,  c.  58,  s.  8. 

15. — (1)  It  shall  be  the  duty  of  every  deputy- warden  forth- 
with to  seize  all  birds,  animals,  or  portion  of  animals  in  the  pos- 
session of  any  person  contrary  to  the  provisions  of  this  Act,  and 
35  to  bring  the  person  in  possession  of  the  same  before  a  justice 
of  the  peace  to  answer  for  such  illegal  possession.  R.  S.  0., 
1887,  c.  221,  s.  15. 

(2)  It  shall  also  be  the  duty  of  every  deputy- warden  to 
institute  proceedings  against  all  persons  found  infringing  the 
40  provisions  of  this  Act  or  any  of  them,  and  every  deputy- 
warden  may  cause  to  be  opened,  or  may  himself  open  in  case 
of  refusal,  any  bag,  parcel,  chest,  box,  trunk,  or  receptacle  in 
which  he  has  reason  to  believe  that  game  killed  or  taken  dur- 
ing the  close  season  or  peltries  out  of  season  are  hidden. 

45  (3)  Every  deputy-warden,  if  he  has  reason  to  suspect  and 
does  suspect  that  game  killed  or  taken  during  the  close  season, 
or  peltries  out  of  season,  are  contained  or  kept  in  any  private 
house,  shed,  or  other  building,  shall  make  a  deposition  in  the 
form  "  A  "  annexed  to  this  Act  before  a  justice  of  the  peace  and 
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demand  a  search  warrant  to  search  such  store,  private  house, 
shed,  or  other  building  and  thereupon  such  justice  of  the  peace 
may  issue  a  search  warrant  according  to  form  "  B."  R.  S.  0., 
1887,  c.  221,  s.  15. 

(4)  No  person  charged  with  an  offence  under  this  Act  shall  5 
be  compelled  to  attend  before  a  magistrate  at  a  greater  dis- 
tance from  his  place  of  residence  or  the  place  where  the 
offence  was  committed  than  ten  miles,  should  there  be  a 
magistrate  residing  within  that  distance  who  is  willing  to  dis- 
pose of  the  case  and  is  not  interested  in  any  way  therein,  or  jq 
related  to  or  connected  with  any  of  the  parties  thereto. 

16. — (1)  Any  officer  authorized  under  the  provisions  of  this 
Act  to  enforce  the  fish  and  game  laws,  may,  without  process, 
arrest  any  violator  of  said  laws  for  au  offence  committed  in 
his  presence ;  and  he  shall  with  reasonable  diligence  cause  15 
him  to  be  taken  before  any  justice  of  the  peace  for  a  warrant 
and  trial  either  in  the  county  where  the  offence  was  committed 
or  in  the  county  in  which  the  violator  was  arrested,  and  juris- 
diction in  all  cases  under  this  Act  is  hereby  granted  to  all 
justices  of  the  peace,  magistrates,  stipendiary  magistrates,  and  20 
all  other  courts,  to  be  exercised  in  the  same  way  and  manner 
as  if  the  offence  had  been  committed  in  their  respective 
counties.  Any  officer  who  shall  maliciously,  or  without  pro- 
bable cause,  abuse  his  power  in  such  proceedings  shall  be  guilty 
of  an  offence  under  this  Act.  25 

(2)  Sheriffs,  deputy-sheriffs,  provincial  police  or  constables, 
county  constables,  police  officers,  wood  rangers,  crown  lands 
agents,  timber  agents,  fire  wardens,  and  fishery  inspectors  or 
overseers,  are  vested  with  all  the  powers  of  deputy- wardens 
and  authorized  to  enforce  any  of  the  provisions  of  this  Act,  30 
and  shall  receive  for  their  service  the  same  fees. 

(3)  Officers  authorized  to  enforce  the  game  laws,  and  all 
other  persons,  may  recover  the  penalties  for  the  violation 
thereof  in  an  action  on  the  case  in  their  own  name  or  by 
complaint  or  indictment  in  the  name  of  the  province,  and  such  35 
prosecution  may  be  commenced  in  any  county  in  which  the 
offender  may  be  found  or  in  which  the  offence  was  commit- 
ted.    55  v.,  c.  58,  s.  16. 

17.  Any  of  the  wardens  appointed  under  the  provisions  of 
this  Act,  or  any  magistrate,  may,  upon  his  own  view,  convict  40 
for  any  offence  against  the  provisions  of  this  Act.    55  V.,  c.  58, 

s.  14. 

18.  On  the  trial  of  any  complaint,  proceeding,  matter  or 
question  under  this  Act,  the  person  opposing  or  defending,  or 
who  is  charged  with  anj'  offence  against  or  under  any  of  the  45 
provisions  of  this  Act,  shall  be  competent  and  compellable  to 
give  evidence  in  or  with  respect  to  such  complaint,  proceeding, 
matter  or  question,  and  on  any  such  trial  no  person,  witness 


or  party  shall  bo  excused  from  answering  any  question  upon 
the  ground  that  the  answer  to  such  question  may  tend  to 
criminate  him,  or  may  tend  to  establish  his  liability  to  a  civil 
proceeding  at  the  instance  of  the  Crown  or  any  other  person ; 
5  provided,  however,  that  no  evidence  so  given  shall  be  used  or 
receivable  in  evidence  against  such  person  in  any  criminal 
proceeding  thereafter  instituted  against  him,  other  than  a 
prosecution  for  perjury  in  giving  such  evidence.  51  V.,  c,  36, 
s.  3  (19). 

10  19.  All  prosecutions  under  this  Act  may  be  brought  and 
heard  before  any  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  county  and  district  where  the  penalty  was 
incurred,  or  the  offence  was  committed,  or  wrong  done,  or  in 
the  county  where  the  violator  shall   live  or  be  found,  and  in 

15  cities,  towns,  and  incorporated  villages  in  which  there  is  a 
police  magistrate ;  before  such  police  magistrate  and  save 
where  otherwise  provided  by  this  section  the  procedure  shall 
be  governed  by  the  Act  Respecting  Summary  Convictions 
Before  Justices  of  the  Peace  and  Appeals  to  General  Sessions. 

20  51  v.,  c.  36.  s.  3  (21). 

30.  The  following  provisions  shall  have  effect  with  respect 
to  summary  proceedings  for  offences,  fines  and  penalties  under 
this  Act: — 

(1)  The  information  shall  be  laid  within  three  months  after 
25  the  commission  of  the  offence. 

(2)  The  description  of  an  offence  in  the  words  of  this  Act 
or  in  any  similar  words,  shall  be  suflScient  in  law  ; 

(3)  Any  exception,  exemption,  proviso,  excuse  or  qualifica- 
tion, whether  it  does  or  does  not  accompany  the  description  of 

30  the  offence  in  this  Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specified  or  negatived  in  the  information  or 
complaint,  and  if  so  specified  or  negatived,  no  proof  in  rela- 
tion to  the  matters  so  specified  or  negatived  shall  be 
required    on    the    part   of    the   informant    or    complainant. 

35  55  v.,  c.  58,  s.  ]7. 

(4)  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form.     51  V.,  c.  36,  s.  3  (20). 

31. — (1)  Any  person  offending  against  any  of  the  provisions 

40  of  sections  1  and  14  of  this  Act  shall  be  liable  for  each  offence 

to  a  fine  not  exceeding  S50  and  not  less  than  $20,  together 

with  the  costs  of  prosecution,  and  any  person  offending  against 

any  other  of  the  provisions  of  this  Act  shall  be  liable  for  each 

offence  to  a  fine  not  exceeding  $25,  nor  less  than  $5,  together 

45  with  the  costs  of  prosecution,  and  in  default  of  immediate 

payment  of  such  fine  and  costs,  shall  be  imprisoned  in  the 

common  gaol  of  the  county  where  such  conviction  shall  take 

,  place  for  a  period  not  exceeding  three  months. 
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(2)  The  justice  or  justices  shall,  in  any  such  conviction, 
adjudge  that  the  defendant  be  imprisoned  unless  the  penalty, 
and  also  the  costs  and  charges  of  prosecution  and  commit- 
ment, and  of  conveying  the  defendant  to  prison  are  sooner 
paid.  5 

(3)  The  amount  of  the  costs  and  charges  of  the  commit- 
ment and  conveying  of  the  defendant  to  prison,  are  to  be 
ascertained  and  stated  in  the  warrant  of  commitment.  55  V., 
c.  58,  s.  13. 

(4)  Each  and  every  violation  of  any  of  the  provisions  of  lo 
this  Act,  shall  be  a  separate  offence,  though  more  than  one 
violation  of  the  same  kind,  or  of  a  different  kind,  shall  take 
place  upon  the  same  day,  and  upon  the  trial  of  any  prosecu- 
tion under  this  Act,  the  justice  or  justices  before  whom  the 
same  may  be  tried,  shall,  if  it  appears  that  more  than  one  15 
offence  of  the  same  kind  was  committed  on  the  same  day, 
impose  all  the  penalties  in  one  conviction  which  he  or  they 
are  hereby  empowered  to  do. 

22.  All  guns,  nets,  decoys  and  ammunition  found  in  the 
possession  of  violators  of  the  law  shall  be  confiscated  and  sold  20 
by  public  auction  and  the  proceeds  thereof  applied  for  the  pur- 
poses of  this  Act,  and  in  all  cases  confiscation  of  game  shall 
follow  conviction,  and  the  game  so  confiscated  shall  be  given 
to  some  charitable  institution  or  purpose  at  the  discretion  of 
the  convicting  justice.     See  R.  S.  0.  1887,  c.  221,  s.  9.  £5 

33.  One-half  of  every  fine  collected  under  the  provisions 
of  this  Act  shall  be  paid  to  the  prosecutor  or  person  on  whose 
evidence  a  conviction  is  made,  and  the  other  half  shall  be 
paid  to  the  treasurer  of  the  Province  to  be  applied  in  carrj'ing 
out  the  provisions  of  this  Act ;  but  the  wardens  appointed  30 
under  this  Act  shall  not  be  entitled  to  any  portion  of  fines  in 
cases  where  they  may  act  as  prosecutors.     55  V.,  c.  58.  s.  15 

34.  No  person  shall,  on  the  Lord's  day,  hunt  game  animals, 
or  birds,  or  take,  kill,  or  destroy,  any  game  animals  or  birds, 

or  use  any  gun  or  other  engine  for  that   purpose.     55   V.,  35 
c.  58,  s.  5. 

25.  Any  person  being  masked  or  disguised  who  carries  or 
has  in  his  possession  a  gun  or  any  fire  arm,  at  or  near  any 
preserve  or  shooting  ground,  shall  be  guilty  of  an  offence 
against  this  Act.  40 

26.  Section  6  of  chapeer  222,    R.  S.  0.,    An  Act  for  the 

Protection  of  Insectivorous  and  other  Birds  beneficial  to 
Agriculture,  is  hereby  amended  by  striking  out  the  words, 
"  the  commissioners  of  agriculture  and  all  persons  authorized 
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by  him  to  that  effect,"  at  the  commencement  of  the  said  section 
and  inserting  in  lieu  thereof  the  words  "  the  chief  game  warden 
for  the  time  being  under  The  Ontario  Oayne  Protection  Act, 
189.1" 

5  21. — (1)  The  provisions  of  this  Act  shall  not  apply  to 
Indians  or  to  settlers  in  the  unorganized  districts  of  this 
Province,  with  regard  to  any  game  killed  for  their  own 
immediate  use  for  food  only  and  for  the  reasonable  neces- 
sities of  the  person  killing  the  same,  and  his  family  and  not 

10  for  the  purposes  of  sale  or  traffic.  And  nothing  herein  con- 
tained shall  be  construed  to  affect  any  rights  specially 
reserved  to  or  conferred  upon  Indians  by  any  treaty  or  regula- 
tions in  that  behalf  made  by  the  Government  of  the  Dominion 
of  Canada    with  reference   to  hunting  on  their  reserves   or 

15  hunting-grounds  or  in  any  territory  specially  set  apart  for 
the  purpose ;  nor  shall  anything  in  this  Act  contained  apply 
to  Indians  hunting  in  any  portion  of  the  Provincial  territory 
as  to  which  their  claims  have  not  been  surrendered  or  extin- 
guished.    .55  v.,  c.  58,  s.  12. 

20  (2)  The  Lieutenant-Governor  in  council  may,  from  time  to 
time,  by  order  in  council  in  that  behalf,  exempt  Indians  or 
settlers  or  persons  in  the  habit  of  dealing  with  Indians  or 
actual  foon-a^c^e  settlers  in  the  northern  and  north-westerly  por- 
tions of  the  Province,  whether  the  same  be  organized  or  un- 

25  organized,  from  any  of  the  provisions  of  this  Act,  which  may 
be  specified  in  the  said  Order  in  Council.  All  such  orders  in 
council  shall  be  published  in,  or  in  connection  with,  the 
annual  report  of  the  fish  and  game  commissioners. 

38.  The  Acts  of  the  Legislature  of  Ontario,  chapter  221, 

30  Revised  Statutes,  Chapter  36  of  the  Statutes  of  1888,  Chapter 

70  of  the  Statutes  of  1890,  and  Chapter  58  of  the  Statutes 

of  1892,  and  all  laws  inconsistent  with   the  provisions  of  this 

Act  are  hereby  repealed. 


FORM  A. 
(Section  I4.) 

I,  undersigned 

do  hereby  declare  that  I  have  reason  to  suspect,  and  do  sus- 
pect, that  game  killed  or  taken  during  the  close  season,  or  furs 
out  of  season,  etc.,  etc.  (as  the  case  may  be),  are  at  present 
held  and  concealed  (describe  the  property,  occupant,  etc.,  an4 
the  place). 
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Wherefore,  I  pray  that  a  warrant  may  be  granted  and 
given  to  me  to  effect  the  necessary  searches  (describe  here  the 
property,  etc.,  as  above). 

Sworn  before  me  at  ^ 

this  day  | 

of  A.D.  18      y  X.  Y. 

L.  B.  I 

J.  P.  J 


FORM  B. 

{Section  IS.) 

} 

To  each  and  every,  the  constables  of  ,  county 


Province  of  Ontario, 
County  of 


of 

Whereas, 
has  this  day  declared,  under  oath,  before  me,  the  undersigned, 
that  he  has  reason  to  suspect  that  (game  or  birds  killed  or 
taken  during  the  close  season,  etc.,  as  the  case  may  be)  are  at 
present  held  and  concealed  (describe  property,  occupant,  place, 
etc.). 

Therefore,  you  are  commanded  by  these  presents,  in  the 
name  of  Her  Majesty,  to  assist  the  said 

,  and  to  diligently  help  him  to  make  the 
necessary  searches  to  find  the  (state  the  birds  or  game  killed 
or  taken  during  the  close  season,  or  furs  out  of  season,  etc.) 
which  he  has  reason  to  suspect,  and  does  suspect,  to  be  held 
and  concealed  in  (describe  the  property,  etc.,  as  above),  and  to 
deliver,  if  need  there  be,  the  said  birds,  etc.  (as  the  case  may 
be),  to  the  said  to 

be  by  him  brought  before  me,  or  before  any  other  magistrate, 
to  be  dealt  with,  according  to  law. 

Given  under  my  hand  and  seal  at  \ 

,  county  of  this  (  L.  B. 

dav  of  A.D.  18         .  (J-  B. 

L.  S.  ) 


a 


^ 


H3 

O 

"■  r*  H 
H  _  o 

S   > 
2-  K 


S-  b 


Q  DO 

2  CO 

S  o 

O 


An  Ac 
for 
bear 

M 

02 

d's^:: 

g. 

BQ     CD    g^ 

§ 

-31 

M 

<n- 

B   ^  § 

cr 

d  and  com 
ction   of 
als. 

CD 

^ 

1— 1 

CfQ. 

5' 

t— ' 

p 

M 

a. 

O  § 

0) 

p   f 

B   &* 

CD      P 

S" 

< 

g  C1- 

Hi- 
es 

5   P^ 

ci- 

P-  o 

>■ 

^  ^ 

c» 

1        CB 

OS 

No.  165.]  HIT  T  ^^^^^ 

All  Act  to  Amend  and  Consolidate  the  Laws  for  the 
Protection  of  Game  and  Fur-bearing  Animals. 

HER  MAJESTY,  by  and  with  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  This  Act  may  be  cited  as  The  Ontario  Game  Protection  short  title 
Act,  1893. 

2. — (1)  No  deer,  elk,  moose,    reindeer  or  caribou  shall  be  Hunting  deer, 
hunted,  taken  or  killed  between  the  fifteenth  day  of  Novem-  elk,  moose, 
ber  and  the  twentieth  day  of  October  of  the  following  year  ;  clribou!^  ^^ 
but  the  period   hereinbefore   limited  shall  not,  as  to  moose, 
elk,  reindeer  or  caribou,  apply  before   or  until   the   twentieth 
day  of  October,  1895,  and  no  moose,  elk,  reindeer  or  caribou 
shall  be  hunted,  taken  or  killed  before  the  twenty-fifth  day  of 
October  1895. 

(2)  No  owner  of  any  hound  or  other  dog,  known  by  the 
owner  to  be  accustomed  to  pursue  deer,  shall  permit  any  such 
hound  or  other  dog  to  run  at  large  in  any  locality  where  deer 
are  usually  found,  during  the  period  from  the  fifteenth^day  of 
November  to  the  twentieth  day  of  October  of  the  following 
year.  Any  person  harboring  or  claiming  to  be  the  owner  of  such 
hound  or  dog  shall  be  deemed  to  be  the  owner  thereof ;  and 
any  hound  or  dog  found  running  deer  between  the  fifteenth 
day  of  November  and  the  tiuentieth  day  of  October  following 
may  be  killed  on  sight  by  any  person,  and  the  person  killing 
such  hound  or  dog  shall  not  be  liable  to  any  penalty  or  dam- 
ages therefor. 

(3)  No  one  person  shall  during"  any  one  year  or  season  kill 
or  take  more  in  all  than  two  deer,  elk,  moose,  reindeer  or 
caribou.  But  this  shall  not  apply  in  the  case  of  deer  which  are 
the  private  property  of  any  person,  and  which  have  been  killed 
or  taken  by  such  person  or  by  his  direction,  or  with  his  con- 
sent, in  or  upon  his  own  lands  or  premises. 

(4)  Hunting  or  killing  deer  by  what  is  known  as  "  crust- 
ing," or  while  they  are  "  yarding,"  is  hereby  declared  unlawful. 

(5)  No  common  carrier,  or  other  person,  shall  transport  or 
have  in  possession  for  that  purpose,  in  this  Province,  after  the 
same  has  been  killed,  any  wild  deer  or  the  raw  skin  thereof, 
or  any  vension,  save  only  from  the  twenty-fifth  day  of  October 
to  the  twenty-second  day  of  November  in  each  year,  unless 
accompanied  by  an  affidavit  that  the  same  was  hunted  and 
taken  during  the  open  season.     55  Vict.,  c.  58,  s.  1. 


3. — (1)  It  shall  be  unlawful  for  any  person  to  catch,  kill  or 
destroy,  or  to  pursue  with  such  intent,  any  grouse,  pheasants, 
prairie  fowl  or  partridge,  woodcock,  snipe,  rail,  plover,  or  any 
other  water  fowl  or  other  game-bird  or  animal  (including 
black  and  grey  squirrels,  and  hares)  not  herein  otherwise 
provided  for,  at  any  time  between  the  fifteenth  day  of 
December  and  the  fifteenth  day  of  September  in  the  following 
year. 

(h)  Or  any  quail  or  wild  turkeys  between  the  fifteenth  day 
of  December  and  the  fifteenth  day  of  October  of  the  following 
year. 

(c)  Or  any  swans  or  geese  at  any  time  between  the  first  day 
of  May  and  the  fifteenth  day  of  the  following  month  of  Sep- 
tember. 

(d)  Or  ducks  of  all  kinds  at  any  time  between  the  fifteenth 
day  of  December  and  the  first  day  of  the  following  month  of 
September. 

(2)  Notwithstanding  anything  in  this  section  contained,  no 
wild  turkeys  shall  be  hunted,  taken  or  killed  at  any  time 
before  the  fifteenth  day  of  October,  1897,  and  no  prairie  fowl 
or  English  or  Mongolian  pheasants  before  the  fifteenth  day  of 
September,  1897. 

(3)  No  person  shall  catch,  kill  or  take  more  than  4-00  ducks 
during  any  one  season. 

(4)  Notwithstanding  anything  in  this  section  contained,  any 
person  may  at  any  time  hunt,  take  or  kill  that  species  of 
hares  commonly  known  in  this  Province  as  the  cotton-tail 
rabbit,  l|^x.or  any  species  "of  rabbits., 


'(5)  The  possession  of  guns,  decoys  or  other  implements  of 
shooting  or  hunting  at  a  time  and  in  places  vvhere  the  game 
birds  or  animals  above  named  are  usually  found  shall  he  prima 
facie  evidence  of  pursuit  thereof  with  intent  to  catch,  kill  or 
destroy  the  same. 


4. — (1)  None  of  the  contrivances  for  taking  or  killing  the 
wild  fowl  known  as  swans,  geese  or  ducks,  which  are  described 
or  known  as  batteries,  swivel  guns  or  sunken  punts,  shall  be 
used  at  any  time,  and  no  wild  fowl  known  as  ducks  or  other 
water-fowl  shall  be  hunted,  taken  or  killed  from  sail  boats  or 
steam  yachts.     R.S.O.,  1887,  c.  221,  s.  5. 

(2)  No  person  shall  kill  or  shoot  at  any  bird  or  wild  fowl 
protected  by  this  Act,  between  half  an  hour  after  sunset  and 
half  an  hour  before  sunrise.  R.S.O.,  1887,  c.  221,  s.  5  ;  55 
Vict.,  c.  58,  s.  4. 

(3)  No  eggs  of  any  of  the  birds  above  mentioned  shall  be 
taken,  destroyed  or  had  in  possession  by  any  person  at  any 
time.     R.S.O.,  1887.  c.  221,  s.  3. 


(4)  No  person  shall  have  in  his  possession  any  of  the  said 
hereinbefore  mentioned  animals  or  birds,  no  matter  where  pro- 
cured, or  any  part  or  portion  of  any  such  aoimals  or  birds, 
duriii;^-  the  periods  in  whicli  they  are  so  protected;  provided 
that  they  may  be  exposed  for  .sale  for  five  days,  and  no  longer, 
after  such  periods,  and  may  be  had  in  possession  for  the  pri- 
vate use  of  the  owner  and  his  family  at  any  time,  but  in  all 
cases  the  proof  of  the  time  of  killing,  taking  or  purchasing 
shall  be  on  the  person  so  in  possession.  RS.O.,  1887,  c.  221, 
s.  2  ;  55  Vict,  c.  58,  s.  5. 

(5)  No  person  shall  by  himself,  his  servant,  clerk  or  agent, 
expose  or  keep  for  sale,  or  directly  or  in  lirectly,  upon  any  pre- 
tence, or  device,  sell  or  barter,  or  in  consideration  of  the  pur- 
chase of  any  other  property,  give  to  any  other  pers  m  any 
snipe,  woodcock  or  partridge,  no  matter  where  killed  or  pro- 
cured, before  the  fifteenth  day  of  September,  1894),  or  any 
quail  or  wild  turkey  before  the  fifteenth  day  of  October,  18)4!. 
55  Vict.,  c.  58,  s.  6. 

5.  It  shall  not  be  lawful  for  any  person  to  kill  or  take  any 
animal  protected  by  this  Act  by  the  use  of  poison,  or  poisonous 
substances,  nor  to  expose  poison,  poisoned  bait  or  other 
poisoned  substances  in  any  place  or  locality  where  dogs  or 
cattle  may  usually  have  access  to  the  same.  R.  S.  O.  1887,  c. 
221,  s.  11. 

6.  No  person  shall  at  any  time,  hunt,  take,  or  kill  any  deer, 
elk,  moose,  reindeer  or  caribou,  partridge,  quail,  woodcock, 
snipe,  dncks  of  all  kinds  and  any  other  game-bird  or  animal 
for  the  purpose  of  exporting  the  same  or  export  the  same  out  • 
of  Ontario,  and  in  all  cases  the  onus  of  proving  that  any 
such  deer,  elk,  moose,  reindeer  or  caribou,  partridge,  quail, 
woodcock,  snipe,  ducks  of  all  kinds  and  any  other  game  bird 
or  animal  as  aforesaid,  so  hunted,  taken  or  killed  is  not 
intended  to.be  exported  as  aforesaid,  shall  be  upon  the  person 
hunting,  killing  or  taking  the  same,  or  in  whose  possession  or 
custody  the  same  may  be  found.  This  shall  not  apply  in  . 
the  case  of  deer  which  are  the  private  property  of  any  person., 
and  which  have  been  killed  or  taken  by  such  person  or  by  his 
direction,  or  with  his  consent  in  or  upon  his  own  lands  or 
premises  ;  but  the  onus  of  proof  of  private  ownership  shall  rest 
on  the  person  exporting.  R.  S.  O.  1887,  c.  221,  s.  12  ;  53  V, 
c.  70,  s.  1*;  55  V.  c.  58,^  s.  2,  (4).  (>S(?e  Duties  of  Customs  Act, 
1890). 

7.  None  of  the  said  hereinbefore  mentioned  animals  or  birds 
shall  be  trapped  or  taken  by  means  of  traps,  nets,  snares,  gins, 
baited  lines,  or  other  similar  contrivances;  nor  shall  such  traps 
nets,  snares,  gins,  baited  lines  or  contrivances  be  set  for  them 
or  any  of  them  at  any  time ;  and  such  traps,  nets,  snares,  gins, 
baited  lines  or  contrivances   may  be  destroyed  by  any  person 


without  such  person  thereby  incurring  any  liability  therefor, 
if  he  shall  find  them  so  set.     R.  S.  O.  1887,  c.  221,  s.  4. 

8. — (1)  No  beaver,  sable,  marten  or  otter  shall  be  hunted 
taken  or  killed  or  had  in  possession  of  any  person  between 
the  first  day  of  April  and  the  first  day  of  November ;  nor 
shall  any  traps,  snares,  gins  or  other  contrivances  be  set  for 
them  during  such  period  ;  and  no  muskrat  shall  be  hunted, 
taken  or  killed  or  had  in  possession  of  any  persoti  between 
the  first  day  of  May  and  the  first  day  of  November  ;  nor  shall 
any  traps,  snares,  gins,  or  other  contrivances  be  set  for  them 
during  such  period  ;  and  no  muskrat  shall  be  shot  during  the 
month  of  April;  nor  shall  any  muskrat  house  be  cut,  speared, 
broken  or  destroyed  at  any  time ;  and  any  such  traps,  snares, 
gins,  or  other  contrivances  so  set  may  be  destroyed  by  any 
person  without  such  person  thereby  incurring  any  liability 
therefor,  provided  that  this  section  shall  not  apply  to  any 
person  destroying  any  of  the  said  animals  in  defence  or  preser- 
vation of  his  property.  i^*But  nothing  in  this  section  shall 
be  held  to  prevent  the  destruction  of  musk  rats  by  any  means, 
at  any  time,  in  the  vicinity  of  dams  or  drainage  embankments 
where  there  is  a  probability  of  injury  beinfjj  caused  by  them 
to  the  said  dams  or  drainage  enbankments.^,^^  R.  S.  0.  1887, 
c.  221,  s.  6  ;  55  V.  c.  58,  s.  H 

(2)  Provided,  however,  no  beaver  or  otter  shall  be  hunted, 
taken  or  killed  before  the  first  day  of  November,  1897.  55  V. 
c,  58,  s.  2,  (2). 

9.  No  person  shall,  at  any  time,  enter  into  any  growing  or 
standing  grain  not  his  own  with  sporting  implements  about  his 
person,  nor  permit  his  dog  or  dogs  to  enter  into  such  growing 
or  standing  grain  without  permission  of  the  owner  or  occupant 
thereof,  and  no  person  shall,  at  any  time,  hunt  or  shoot  upon  any 
enclosed  land  of  another  after  being  notified  not  to  hunt  or  shoot 
thereon,  and  any  person  who  shall,  without  the  right  to  do  so. 
hunt  or  shoot  upon  any  enclosed  land  of  another  after  having  been 
notified  not  to  hunt  or  shoot  thereon,  shall  be  deemed  guilty  of 
a  violation  of  this  Act ;  but  nothing  in  this  section  coutainedshail 
be  so  construed  as  to  limit  or  in  any  way  affect  the  remedy  at  com- 
mon law  of  any  such  owner  or  occupant  for  trespass.  The  posses- 
sion of  guns,  decoys,  or  other  implements  of  .shooting  or  hunt- 
ing, shall  be  presumptive  evidence  that  the  purpose  of  the 
trespass  was  shooting  or  hunting.  Any  owner  or  occupant  of 
land  may  give  the  notice  provided  for  in  this  section  by  main- 
taining two  sign  boards,  at  least  one  foot  square,  containing 
such  notice,  upon  at  least  every  forty  acres  of  the  premises 
sought  to  be  protected,  on  or  near  the  borders  thereof,  or  upon 
or  near  the  shores  of  any  waters  thereon,  in  at  least  two  con- 
spicuous places,  or  by  giving  personal,  written,  or  verbal 
notice,  and  such  notice  firstly  herein  provided  for  may  be  in 
the  form  following: — "Hunting  or  shooting  on  these  lands  for- 
bidden under  Ontario  Game  Laws." 


Provided  that  any  person  who  shall,  without  authority  in 
that  behalf,  put  up,  or  cause  to  be  put  up,  any  such  notice  on 
any  lands  of  which  he  is  not  the  owner,  or  the  possession  of 
which  he  is  not  legally  entitled  to,  or  who  shall  tear  down, 
remove,  injure,  deface  or  iuterfore  with  any  such  notice,  shall 
be  deemed  guilty  of  a  violation  of  this  Act.     55  V.  c.  58,  s.  7. 

(2)  For  the  purposes  of  this  section,  land,  the  boundary  or 
any  part  of  the  boundary  of  which  is  a  water  line  or  line 
between  land  and  water,  or  passes  through  a  marsh  or  swamp, 
or  any  land  covered  with  water,  shall  bo  deemed  to  be  enclosed 
if  posts  are  put  up  and  maintdned  on  the  boundary  thereof  or 
on  the  boundary  of  the  part  thereof  sought  to  be  enclosed,  at 
distances  which  will  permit  of  every  post  being  clearly  visible 
from  the  nearest  post  on  either  side  thereof^p°and  so  placed 
that  the  boundaries  will  be  sufficiently  indicated  by  said 
posts., 


10.  In  order  to  encourage  persons  who  have  heretofore  put 
bred  or  imported  or  hereafter  put,  breed  or  import  any  kind 
of  game  upon  their  own  lands  with  the  desire  to  breed  and 
preserve  the  same,  it  is  enacted  that  it  shall  not  be  lawful  for 
any  person  knowing  it  to  be  such  game  to  hunt,  shoot,  kill  or 
destroy  any  such  game  without  the  consent  of  the  owner  of 
the  lands  upon  which  such  game  has  heretofore  or  shall  here- 
after be  so  put  bred  or  imported  wherever  such  game  may  be 
found.     K.  S.  0.  1887,  c.  221,  s.  10. 

11. —  (I)  The  board  heretofore  constituted  and  known  as 
the  Board  of  Fish  and  Game  Commissioners  of  the  Province 
of  Ontario  is  hereby  continued  and  shall  be  composes  of  hve 
members  who  shall  be  appointed  by  the  Lieutenant  Governor-in 
council,  and  who  save  as  to  three  ot"  those  first  appointed  shall 
hold  office  for  the  term  of  three  years  each,  and  who,  except  the 
secretary,  who  may  be  a  member  of  said  board,  shall  serve 
without  compensation  either  direct  or  indirect  other  than 
actual  disbursements  or  than  as  hereinafter  provided.  One  of 
the  said  commissioners  shall  retire  at  the  end  of  one  year, 
two  at  the  end  of  two  years,  and  two  at  the  end  of  thiee  years 
from  their  first  appointment,  the  order  of  retirement  being 
decided  between  themselves  by  lot.  Commissioners  may  from 
time  to  time  at  the  expiration  of  their  terms  of  office,  be 
reapjiointed  for  further  terms  of  three  years. 

(2)  The  Lieutenant-Governor  in  council  shall  from  time 
to  time  as  vacancies  on  the  said  board  occur,  whether  by 
expii-ati(m  of  term,  resignation  or  any  other  cause,  makeappoiut- 
meuts  to  fill  such  vacancies  and  shall  appoint  the  president 
and  secretary  of  the  said  board. 

(3)  The  said  board  shall  meet  at  least  once  and  not  oftener 
than  three  times  each  year,  and  shall  make  rules  and  regula- 
tions subject  to  the  approval  of  the  Lieutenant-Governor  in 
council  for  the  guidance  of  game  and  fish  wardens  and 
deputy-wardens.      55  V.,  c.  58.  s.  9. 
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1 2. — (1)  The  Lieutenant-Governor  in  council  upon  the  recom- 
mendation of  the  said  board  may  appoint  a  chief  game  and 
fish  warden  who  shall  act  as  secretary  and  business  agent  of 
the  said  board,  and  may  also  appoint  other  game  and  fish 
wardens  not  exceeding  four  in  number,  whose  duties  shall  be 
prescribed  by  rules  and  regulations  in  that  behalf.  The  com- 
pensation of  the  secretary  and  the  said  chief  warden  and  other 
wardens,  and  such  allowance  to  the  Chairman  of  the  Board  of 
Fish  and  Game  Commissioners  as  may  be  reasonable  shall  be 
fixed  by  the  Lieutenant-Governor  in  council,  and  shall  be  paid 
out  of  the  license  fees  and  fines  collected  under  the  pro- 
visions of  this  Act  and  such  other  moneys  as  may  be  appropriated 
for  the  purposes  of  this  Act  by  the  Legislative  Assembly  of  the 
Province,  and  said  board  shall  have  the  power  to  appoint,  or 
may  authorize  the  chief  game  warden  to  appoint  at  any  time, 
deputy-wardens  in  any  part  of  the  Province  for  such  period  of 
time  as  they  in  their  discretion  may  determine  and  to  dismiss 
such  deputy-wardens  in  the  discretion  of  the  said  board. 
55  v.,  c.  58,  s.  10. 

(2)  The  chief  game  and  fish  warden,  and  the  other  game  and 
fish  wardens  appointed  under  the  provisions  of  this  section, 
having  taken  the  oath  of  office  hereinafter  prescribed  shall  be 
ex-officio  justices  of  the  peace  for  all  the  purposes  of  this  Act, 
and  of  any  regulations  made  under  the  authority  thereof. 

(3)  The  said  chief  warden  and  other  wardens  shall  before 
acting  as  justices  of  the  peace  under  this  Act  take  and  subs- 
cribe the  following  oath  : 

I,  A.B.,  the  chief  game  and  fish  warden  or  one  of  the 
wardens  {as  the  case  raay  he)  appointed  under  the  provisions  of 
The  Ontario  OaTHie  Protection  Act,  do  solemnly  swear  that  to 
the  best  of  my  judgment  I  will  faithfully,  honestly  and 
impartially  fulfil,  execute  and  perform  the  office  and  duty  of 
of  such  chief  game  and  fish  warden,  or  game  and  fish  warden 
(as  the  case  may  he),  according  to  the  true  intent  and  meaning 
of  The  Ontario  Game  Protection  Act  and  of  all  regulations 
made  or  to  be  made  thereunder.  So  help  me  God.  See  Ontario 
Fisheries  Act,  sec.  11.) 

13.  It  shall  be  the  duty  of  the  said  board  to  give  all  neces- 
sary directions  and  to  take  all  reasonable  measures  for  secur- 
ing the  enforcement  of  the  laws  for  the  protection  of  game  and 
for  giving  effect  to  the  provisions  of  laws  for  the  preservation, 
propagation  and  protection  of  the  fish  of  the  Province  ;  to 
collect,  classify  and  preserve  all  such  statistics,  data  and 
information  as  they  may  think  will  tend  to  promote  the 
objects  of  such  laws  ;  to  conduct  all  the  necessary  correspond- 
ence ;  to  take  charge  of  and  keep  all  reports,  books,  papers, 
documents  or  specimens  which  they  may  collect  in  the  dis- 
charge of  their  duties  under  this  Act ;  and  to  prepare  an  annual 
report  to  the  Lieutenant-Governor  on  or  before  the  31st  day 
of  December  of  each  year,  showing  what  has  been  doiie  by 


them  during  the  year  and  the  manner  in  which  their  duties 
have  been  performed,  with  such  reconnnendations  for  the  Legis- 
lative action,  if  any,  as  the  said  board  may  deem  calculated  to 
better  promote  the  preservation  of  tish  and  game,  and  increase 
the  more  useful  food  fishes  within  the  Province  and  to  lessen 
the  cost  of  the  same.     55  V.,  c.  58,  s.  11. 

14  :  —(1)  No  person  not  a  resident  and  domiciled  in  the  Prov- 
ince of  Ontario  or  Quebec  shall  be  entitled  to  hunt,  take,  kill, 
wound  or  destroy  any  moose,  elk,  reindeer,  caribou  or  other  deer, 
otter,  sable,  beaver,  or  any  other  game  animal  or  bird  referred  to 
in  this  Act,  or  any  other  bird  or  animal,  whether  protected  by 
this  Act  or  not,  without  having  first  obtained  a  license  in  that 
behalf ;  every  such  license  shall  be  signed  by  the  chief  fish  and 
game  warden  and  countersigned  by  the  provincial  secretary  or 
his  deputy  and  shall  be  in  force  for  one  season  only,  and  shall  be 
subject  to  the  provisions  of  the  game  laws  in  force  in  the 
Province  at  the  time  the  said  license  was  granted ;  the  fee  to 
be  paid  therefor  shall  be  $25  and  shall  be  payable  to  the  pro- 
vincial treasurer  to  be  applied  to  the  expenses  incurred  in 
carrying  out  the  provisions  of  the  game  laws.  Such  license 
shall  not  be  valid  unless  the  signature  of  the  person  to  whom 
it  is  issued  is  endorsed  thereon. 

(z)  Every  such  person  shall,  on  request  by  any  person 
whomsoever  within  the  Province,  at  all  reasonable  times,  and 
as  often  as  reasonably  requested,  produce  and  show  to  the  per- 
son making  the  request,  such  license ;  and  if  he  shall  fail  or 
refuse  to  do  so,  he  shall  forfeit  any  such  license  he  may  possess, 
and  shall  if  found  hunting,  taking,  pursuing,  killing,  wound- 
ing, or  destroying  any  such  animal  or  bird,  and  on  proof  of 
the  facts  mentioned  in  the  first  sub-section  hereof,  and  upon 
proof  of  such  request  and  failure  or  of  refusal,  be  deemed  to 
have  violated  the  provisions  of  this  section. 

(3)  The  provincial  secretary,  any  member  of  the  board  of 
fish  and  game  commissioners,  or  the  chief  fish  and  game  warden 
may  grant  a  permit  to  a  guest  of  a  resident  of  the  Province 
free  of  charge  for  a  term  not  exceeding  one  week.  51  V.,  c. 
36,  s.  3  ;  55  V.,  c.  58,  s.  8. 

15. — (1)  It  shall  be  the  duty  of  every  deputy-warden  forth- 
with to  seize  all  birds,  animals,  or  portion  of  animals  in  the  pos- 
session of  any  person  contrary  to  the  provisions  of  this  Act,  and 
to  bring  the  person  in  possession  of  the  same  before  a  justice 
of  the  peace  to  answer  for  such  illegal  possession.  R.  S.  O., 
1887,  c.  221,  s.  15. 

(2)  It  .shall  also  be  the  duty  of  every  deputy-warden  to 
institute  proceedings  against  all  persons  found  infringing  the 
provisions  of  this  Act  or  any  of  them,  and  every  deputy- 
warden  may  cause  to  be  opened,  or  may  himself  open  in  case 
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of  refusal,  any  bag,  parcel,  chest,  box,  trunk,  or  receptacle  in 
which  he  has  reason  to  believe  that  game  killed  or  taken  dur- 
ing the  close  season  or  peltries  out  of  season  are  hidden. 

(3)  Every  deputy -warden,  if  he  has  reason  to  suspect  and 
does  suspect  that  game  killed  or  taken  during  the  close  season, 
or  peltries  out  of  season,  are  contained  or  kept  in  any  private 
house,  shed,  or  other  building,  shall  make  a  deposition  in  the 
form  "  A  "  annexed  to  this  Act  before  a  justice  of  the  peace  and 
demand  a  search  warrant  to  search  such  store,  private  house, 
shed,  or  other  building  and  thereupon  such  justice  of  the  peace 
may  issue  a  search  warrant  according  to  form  "  B."  R.  S.  O., 
1887,  c.  221,  s.  15. 

^^(4)  Subject  as  hereinafter  provided,  no.^^person  charged 
with  an  offence  under  this  Act  shall  be  compelled  to  attend 
before  a  magistrate  at  a  greater  distance  from  his  place  of 
residence  or  the  place  where  the  otfence  was  committed 
than  ten  miles,  should  there  be  a  magistrate  residing  within 
that  distance  who  is  willing  to  dispose  of  the  case  and  is  not 
interested  in  any  way  therein,  or  related  to  or  connected  with 
any  of  the  parties  thereto. 

16. — (1)  Any  officer  authorized  under  the  provisions  of  this 
Act  to  enforce  the  tish  and  game  laws,  may,  without  process, 
arrest  any  violator  of  said  laws  for  an  offence  committed  in 
his  presence ;  and  he  shall  with  reasonable  diligence  cause 
him  to  be  taken  before  any  justice  of  the  peace  tor  a  warrant 
and  trial  either  in  the  county  where  the  ofience  was  committed 
or  in  the  county  in  which  the  violator  was  arrested,  and  juris- 
diction in  all  cases  under  this  Act  is  hereby  granted  to  all 
justices  of  the  peace,  magistrates,  stipendiary  magistrates,  and 
all  other  courts,  to  be  exercised  in  the  same  way  and  manner 
as  if  the  offence  had  been  committed  in  their  respective 
counties.  Any  officer  who  shall  maliciously,  or  without  pro- 
bable cause,  abuse  his  power  in  such  proceedings  shall  be  guilty 
of  an  offence  under  this  Act. 

(2)  Sheriffs,  deputy-sheriffs,  provincial  police  or  constables, 
county  constables,  police  officers,  wood  rangers,  crown  lands 
agents,  timber  agents,  fire  wardens,  and  fishery  inspectors  or 
overseers,  are  vested  with  all  the  powers  of  deputy- wardens 
and  authorized  to  enforce  any  of  the  provisions  of  this  Act, 
and  shall  receive  for  their  service  the  same  fees. 

(3)  Officers  authorized  to  enforce  the  game  laws,  and  all 
other  persons,  may  recover  the  penalties  for  the  violation 
thereof  in  an  action  on  the  case  in  their  own  name  or  by 
complaint  or  indictment  in  the  name  of  the  province,  and  .such 
prosecution  may  be  commenced  in  any  county  in  which  the 
offender  may  be  found  or  in  which  the  offence  was  commit- 
ted.    55  v.,  c.  58,  s.  16. 
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1 7.  Any  of  the  wardens  appointed  under  the  provisions  of 
this  Act,  or  any  magistrate,  may,  upon  his  own  view,  convict 
for  any  offence  against  the  provisions  of  this  Act.  55  V.,  c.  58, 
s.  14. 

18.  On  the  trial  of  any  complaint,  proceeding,  matter  or 
question  under  this  Act,  the  person  opposing  or  defending,  or 
who  is  charged  with  anj-  offence  against  or  under  any  of  the 
provisions  of  this  Act,  shall  V)e  competent  and  compellable  to 
give  evidence  in  or  with  respect  to  such  complaint,  proceeding, 
matter  or  question,  and  on  any  such  trial  no  [)erson,  witness 
or  party  shall  be  excused  from  answering  any  question  upon 
the  ground  that  the  answer  to  such  question  may  tend  to 
criminate  him,  or  may  tend  to  establish  his  liability  to  a  civil 
proceeding  at  the  instance  of  the  Crown  or  any  other  person ; 
provided,  however,  that  no  evidence  so  given  shall  be  used  or 
receivable  in  evidence  against  such  person  in  any  criminal 
proceeding  thereafter  instituted  against  him,  other  than  a 
prosecution  for  perjury  in  giving  such  evidence.  51  V.,  c.  36, 
s.  3  (19). 

19.  All  prosecutions  under  this  Act  may  be  brought  and 
heard  before  any  of  Her  Majesty's  justices  of  the  peace  in 
and  for  the  county  and  district  where  the  penalty  was 
incurred,  or  the  offence  was  committed,  or  wrong  done,  or  in 
the  county  where  the  violator  shall  live  or  be  found,  and  in 
cities,  towns,  and  incorporated  villages  in  which  there  is  a 
police  magistrate ;  before  such  police  magistrate  and  save 
where  otherwise  provided  by  this  section  the  procedure  shall 
be  governed  by  the  Act  Respecting  Summary  Convictions 
Before  Justices  of  the  Peace  and  Appeals  to  General  Sessions. 
51  v.,  c.  36.  s.  3  (21). 

30.  The  following  provisions  shall  have  effect  with  respect 
to  summary  proceedings  for  offences,  fines  and  penalties  under 
this  Act: — 

(1)  The  information  shall  be  laid  within  three  months  after 
the  commission  of  the  offence. 

(2)  The  description  of  an  offence  in  the  words  of  this  Act 
or  in  any  similar  words,  shall  be  sufficient  in  law  ; 

(3)  Any  exception,  exemption  proviso,  excuse  or  qualifica- 
tion, whether  it  does  or  does  not  accompany  the  description  of 
the  offence  in  this  Act,  may  be  proved  by  the  defendant,  but 
need  not  be  specided  or  negatived  in  the  information  or 
corapUint,  and  if  so  specified  or  negatived,  no  proof  in  rela- 
tion to  the  matters  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant. 
55  v.,  c.  58,  s.  17. 

(4)  A  conviction  or  order  made  in  any  matter  arising  under 
this  Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form.     51  V.,  c.  36,  s.  3  (20). 

2-165 


10 

3 1. — (I)  Any  person  offending  against  any  of  the  provisions 
oF  sections  2  and  14  of  tiiis  Act  shall  be  liable  for  each  offence 
to  a  fine  not  exceeding  $50  and  not  less  than  S20,  together 
with  the  costs  of  prosecution,  and  any  person  offending  against 
any  other  of  the  prQvisions  of  this  Act  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  $2o,  nor  less  than  $5,  together 
with  the  co^ts  of  prosecution,  and  in  default  of  immediate 
payment  of  such  fine  and  costs,  shall  be  imprisoned  in  the 
common  gaol  of  the  c  )unty  where  such  conviction  shall  take 
place  for  a  period  not  exceeding  three  months. 

(2)  The  justice  or  justices  shall,  in  any  such  conviction' 
adjudge  that  the  defendant  be  imprisoned  unless  the  penalty 
and  also  the  costs  and  charges  of  prosecution  and  commit- 
ment, and  of  conveying  the  defendant  to  prison  are  sooner 
paid. 

(3)  The  amount  of  the  costs  and  charges  of  the  commit- 
ment and  conveying  of  the  defendant  to  prison,  are  to  be 
ascertained  and  stated  in  the  warrant  of  commitment.  55  V., 
c.  58,  s.  18. 

(4)  Each  and  every  violation  of  any  of  the  provisions  of 
this  Act,  shall  be  a  separate  offence,  though  more  than  one 
violation  of  the  same  kind,  or  of  a  different  kind,  shall  take 
place  upon  the  same  day,  and  upon  the  trial  of  any  prosecu- 
tion under  this  Act,  the  justice  or  justices  before  whom  the 
same  may  be  tried,  shall,  if  it  appears  that  more  than  one 
offence  of  the  same  kind  was  committed  on  the  same  day, 
impose  all  the  penalties  in  one  conviction  which  he  or  they 
are  hereby  empowered  to  do. 

23.  All  guns,  nets,  deccys  and  ammunition  found  in  the 
possession  of  violators  of  the  law  shall  be  confiscated  and  sold 
by  public  auction  an  1  the  proceeds  thereof  applied  for  the  pur- 
poses of  this  Act,  and  in  all  cases  confiscation  of  game  shall 
follow  conviction,  and  the  game  so  confiscated  shall  be  given 
to  some  charitable  institution  or  purpose  at  the  discretion  of 
the  convicting  justice.     See  R.  S.  0.  1887,  c.  221,  s.  9. 

23  One-half  of  every  fine  collected  under  the  provisions 
of  this  Act  shall  be  paid  to  the  prosecutor  or  person  on  whose 
evidence  a  conviction  is  made,  and  the  other  half  shall  be 
paid  to  the  tieasurcr  of  the  Province  to  be  applied  in  carrying 
out  the  provisions  of  this  Act ;  but  the  wardens  appointed 
under  this  Act  shall  not  be  entitled  to  any  portion  of  fines  in 
cases  where  they  may  act  as  prosecutors.     55  V.,  c.  58.  s.  15, 

24.  No  person  shall,  on  the  Lord's  day,  hunt  game  animals, 
or  birds,  or  take,  kill,  or  destroy,  any  game  animals  or  bii-ds, 
or  use  any  gun  or  other  engine  for  that  purpose.  55  V., 
c.  58,  s.  5. 
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25.  Any  person  being  masked  or  disguised  who  carries  or 
has  in  his  possession  a  gun  or  any  fire  arm,  at  or  near  any 
preserve  or  shooting  ground,  shall  be  guilty  of  an  offence 
against  this  Act. 

2G.  Section  6  of  chapter  222,  of  the  Revised  Statutes  of 
Ontario,  1887,  An  Act  for  the  Protection  of  Insectivorous 
and  other  Birds  beneficial  to  Agriculture,  is  hereby  amended 
by  striking  out  the  words,  "  the  commissioner  of  agriculture 
and  all  persons  authorized  by  him  to  that  effect,"  at  the  com- 
mencement of  the  said  section  and  inserting  in  lieu  thereof  the 
words  "  the  chief  game  warden  for  the  time  being  under  The 
Ontai'io  Game  Protection  Act,  1893." 

21. — (I)  The  provisions  of  this  Act  shall  not  apply  to 
Indians  or  to  settlers  in  the  unorganized  districts  of  this 
Province,  with  regard  to  any  game  killed  for  their  own 
immediate  use  for  food  only  and  for  the  reasonable  neces- 
sities of  the  person  killing  the  same,  and  his  family  and  not 
for  the  purposes  of  sale  or  traffic.  And  nothing  herein  con- 
tained shall  be  construed  to  affect  any  rights  specially 
reserved  to  or  conferred  upon  Indians  by  any  treaty  or  regula- 
tions in  that  behalf"  made  by  the  Government  of  the  Dominion 
of  Canada  with  reference  to  hunting  on  their  reserves  or 
hunting-grounds  or  in  any  territory  specially  set  apart  for 
the  ])urpose;  nor  shall  anything  in  this  Act  contained  apply 
to  Indiatis  hunting  in  any  portion  of  the  Provincial  territory 
as  to  which  their  claims  have  not  been  surrendered  or  extin- 
guished.    55  v.,  c.  58,  s.  12. 

(2)  The  Lieutenant-Governor  in  council  may,  from  time  to 
time,  by  order  in  council  in  that  behalf,  exempt  Indians  or 
settlers  or  persons  in  the  habit  of  dealing  with  Indians  or 
actual  6o/ia^c?e  settlers  in  the  northern  and  north-westerly  or 
other  sparsely  settled  portions  of  the  Province,  whether  the 
same  be  organized  or  unorganized,  from  any  of  the  provisions 
of  this  Act,  which  may  be  specified  in  the  said  Order  in  Coun- 
cil. All  such  orders  in  council  shall  be  published  in,  or  in 
connection  with,  the  annual  report  of  the  fish  and  game 
commissioners. 


The  expression  "  game  animal "  or  "  game  bird  "  wher- 
ever the  same  occurs  in  this  Act.  shall  mean  a  bird  or  animal 
protected  by  the  provisions  of  this  Act.'^^ 

39.  The  Acts  of  the  Legislature  of  Ontario,  chapter  221, 
Revised  Statutes,  Chapter  36  of  the  Statutes  of  1888,  Chapter 
70  of  the  Statutes  of  1890,  and  Chapter  58  of  the  Statutes 
of  1892,  and  all  laws  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed. 
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FORM  A. 

(Section  IS.) 

I,  undersigned 

do  hereby  declare  that  I  have  reason  to  suspect,  and  do  sus- 
pect, that  game  killed  or  taken  during  the  close  season,  or  furs 
out  of  season,  etc.,  etc.  (as  the  case  may  be),  are  at  present 
held  and  concealed  (describe  the  property,  occupant,  etc.,  and 
the  place). 

Wherefore,  I  pray  that  a  warrant  may  be  granted  and 
given  to  me  to  effect  the  necessaiy  searches  (describe  here  the 
property,  etc.,  as  above). 


X.  Y. 


Sworn  before  me  at 

this                           day 
of                                       A.D.  18 
L.  B. 
J.  P.                    J 

> 

FORM  B 

* 

{Section  L 

Province  of  Ontario,  ) 
County  of                | 

>.; 

To  each  and  every,  the  constables  of  ,  county 

of 

Whereas, 
has  this  day  declared,  under  oath,  before  me,  the  undersigned, 
that  he  has  reason  to  suspect  that  (game  .or  birds  killed  or 
taken  during  the  close  season,  etc.,  as  the  case  may  be)  are  at 
present  held  and  concealed  (describe  property,  occupant,  place, 
etc.). 

Therefore,  you  are  commanded  by  these  presents,  in  the 
name  of  Her  Majesty,  to  assist  the  said 

,  and  to  diligently  help  him  to  make  the 
necessary  searches  to  find  the  (state  the  birds  or  game  killed 
or  taken  during  the  close  season,  or  furs  out  of  season,  etc.) 
which  he  has  reason  to  suspect,  and  does  suspect,  to  be  held 
and  concealed  in  (describe  the  property,  etc.,  as  above),  and  to 
deliver,  if  need  there  be,  the  said  birds,  etc.  (as  the  case  may 
be),  to  the  said  to 

be  by  him  brought  before  me,  or  before  any  other  magistrate, 
to  be  dealt  with,  according  to  law. 

Given  under  my  hand  and  seal  at  \ 

,  county  of  this  (  L.  B. 

dav  of  A.D.  18         .  f         J.  B. 

L.  S.  ) 
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No.  166.]  RT  T*  T*^  '■^^^^" 

An  Act  to  amend  the  Act  respecting  Joint  Stock  Com- 
panies for  supplying  Cities,  Towns  an'l  Villages  with 
Gas  and  Water. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sec.    98,  99,   100,   101  and  103  of    the  Act  respecting  j^^  g,.^^  ^ 
5  Joint  Stock  Companies  for  supplying  Cities,  Towns  and  Vil-  164,  ss.  98,  99, 
lages  with  Gas  and  Water  are  repealed,  and  the  following  are  ^  repealed, 
substituted  therefor  and  shall  apply  to  all  companies  incor- 
porated since  10th  March,   1882. 

98.  The  works  of  a  company  incorporated  for  the  purpose  Municipality 
10  of  supplying  a  city,  town,  or  village,  with  gas  or  water,  and  may  acquire 

all  property  used  in  connection  therewith  may  be  acquired  by  p^ny  ^  ply" 
the  corporation  of  such  city,  town  or  village  at  the  end  of  ment  therefor, 
twenty  years  from  the  date  of  publication  of  the  notice  in  the 
sixth  section  mentioned,  or  at  the  end  of  any  fifth  year  there- 
15  after,  provided  the  corporation  shall  have  given  to  the  company 
six  months'  notice  in  writing,  of  their  intention  to  acquire  the 
works,  whether  at  the  end  of  twenty  years  or  any  such  later 
period. 

99.  The  amount  to   be  paid   by  the  corporation  for  such  Modeofoom- 
20  works  and  property   shall    be  determined  by  arbitration   in  putioK  value. 

accordance  with  the  provisions  of  The  Consolidated  Municipal 
Act,  1892,  and  in  determining  such  amount  the  arbitrators 
shall  allow  the  fair  and  reasonable  value,  having  regard  to  the 
cost  of  the  works  and  property,  the  way  in  which  they  are 
25  being  used  and  employed,  and  the  revenue  received  therefrom. 

100.  The  arbitration  shall  be  proceeded  with  at  some  xime  within 
time  during  the  period  of  three  months  next  preceding  the  which  award 
date  of  acquisition  named  in  such  notice,  and  at  or  before  such  and  amount 
date  the  amount  awarded  shall  be  paid  by  the  corporation  if  paid. 

30  the  award  be  then  made,  and  if  the  award  be  not  then  made 
the  corporation  shall  in  case  of  dispute  pay  such  amount  and 
in  such  manner  as  may  be  ordered  by  a  judge  of  the  High 
Court  of  Justice  on  hearing  the  corporation  and  the  company 
and  having  regard  to  the  rights  of  any  mortgagees  or  holders 

35  of  bonds  or  debentures  of  the  company. 


Municipality  101.  The  council  of  the  municipality  may  pass  a  by-law 
may  pass  by-  for  the  Issue  of  debentures  to  raise  the  amount  awarded,  and 
debentures  it  shall  uot  be  necessary  to  submit  the  same  to  the  vote  of  the 
without  assent  electors,  and  the  council  may  also  by  by-law  authorise  the 
o  e  ec  ors.  y^qq^^  thereof,  with  the  treasurer,  to  borrow  from  any  person  5 
or  bank  such  sums  as  may  be  required. 

Municipality  103.  Upon  payment  by  the  corporation  of  the  amount 
I^!?Jif^„l^°^"  awarded  or  ao:reed  to  be  paid  or  ordered  bv  a  iudge,  as  the  case 

session  on  c  '  ^       >  rf  ■> 

payment  of  may  be,  the  corporation  may,  by  its  omcers,  take  possession  or 
award.  ^\^q  works  of  the  company  and  of  all  such   property,  whether  10 

the  works  and  the  property  or  any  of  them  are  within  or  with- 
out the  municipality,  and  a  judge  of  the  High  Court  of  Justice 
may  make  an  order  for  delivery  of  possession  by  the  sheriff 
or  any  other  person  appointed  by  the  Court. 

Rev.  Stat.  c.        2.  Section  4  of  the  said  Act  is  amended  by  adding  thereto  i^ 
ImeM        ^h®  following  sub-section  :— 

Power  to  (2)  The  municipal  council   may   by    by-law   provide   that 

perty  Frontincr  ^^^  owners  of  all  properties  fronting  on  or  abutting  upon 
on  street  in  any  street  in,  through  and  along  which  the  water- works  mains 
^r**T^id^^^^  or  pipes  are  laid,  shall  pay  to  the  company  water  rates  to  be  20 
fixed  by  such  by-law,  and  may  regulate  the  rates  according  as 
the  owners  or  occupants  do  or  do  not  use  the  water,  and  the 
company  shall  have  power  to  collect  such  rates  from  the  owner 
and  occupant  of  any  such  property,  and  such  rates,  after  being 
fixed  by  the  council  and  accepted  by  resolution  of  the  company  25 
and  notice  thereof  given  to  the  municipal  council,  shall  not  be 
reduced  without  the  consent  of  the  company. 

Rev.  Stat.  c.  3.  Sub-section  7  of  section  2  of  the  said  Act  is  repealed  and 
164,  s.  2, 8ub-8.  it  is  hereby  declared  that  the  term  of  the  existence  of  any 
7.  repealed,      ^^jj^pany  formed  since  10th  March,  1892,  is  unlimited.  30 
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No.  167.]  BILL.  ^^^^^' 

An  Act  to  amend  The  Division  Courts'  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Sub-section  7  of  section  70,  of  The  Division  Courts'  Act  ^«"^-  ^*»*-  ^ 
5  is  amended  by  striking  out  $100,  in  the  fourth  line  of  clause  s.  7,  amended. 

b)  of  said  sub-section,  and  inserting  in  lieu  thereof  $200. 

2.  The  said  sub-section  is  further  amended,  by  striking  out  Rev.  Stat.  c. 
$200,  in  the  the  second  line  ot"  clause  (c),  and  inserting  in  lieu  ^\^-  '^^'  ^^^; 
thereof  $300.  8.7.  amended. 

10      3.  Section  208  of  the  said  Act  is  amended  by  adding  after  Rev.  Stat.  c. 
$10,  in  the  sixth  line  of  the  said  section  the  words  "  and  when  ^^'  ^"^f' 
the  claim  in  dispute  exceeds  $250,  a  fee  of  from  $10  to  $15." 

4.  Section  72  of  the  said  Act  is  amended  by  striking  out  Rev.  Stat.  c. 
$60,  in  the  fourth  line  of  said  section,  and  inserting  in  lieu  51,  s.  72, 
15  thereof  $200.  amended. 
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No.  168.]  RTTT^  "     ^^^^^' 

An    Act  respecting  Ditches  and  Watercourses. 

HER  MAJESTY,  by   and   with  the  advice  an'l  consent  of 
the  Legislative  Assembly  of   the   province    of   Ontario, 
enacts  as  follows  : — 

1.  This  Act  maybe   cited  as  "The   Ditches    and   Water- Short  title. 
5  courses  Act,  1893. 

2.  This  Act  shall  not  atfect  the  Acts  relating  to  municipal  Certain  Acts 
or  government  drainage  work.     Rev.  Stat,  c.  220,  s.  3.  not  affected. 

3.  Where  the  words  following  occur  in   this  Act  they  shall  Interpreta- 
be  construed  in  the  manner   hereinafter  mentioned,  unless  a 

10  contrary  intention  appears  :  — 

"Ensrineer"  shall    mean  civil  engineer,  Ontario  Land  Sur-  "Engineer." 
veyor,  or  such  person  as  any  manicipahty  may  deem  competent 
and  appoint  to  carry  out  the  provisions  of  this  Act.    See  Rev. 
Stat.  c.  220,  s.  2  (2). 

15      "Judge"  shall  mean  the  senior,  junior  or  acting  judge  ot  "  ^^^«^-" 

the  count}'  court  of  the  county  in  which  the  lands  are  situated 
.    in  respect  of  which  the  proceedings  under  this  Act  are  taken. 

New. 

"  Owner  "  shall  mean  and  include  an  owner,  the  executor  or  "Owner," 
20  executors  of  an  owner,  the  guardian   of  an  infant  owner,  an 
agent  under  a  general  power  of  attorney,  and  a  municipal  cor- 
poration as  regards  any  highways  under  its  jurisdiction.    Neuo 
{see  as  to  to  municipalities,  Rev.  Stat.  c.  220,  s.  20). 

"  Clear  days  "  shall  mean  exclusive  of  the  first  and  last  days  "  Clear  days." 
25  of  any  number  of  days  prescribed.     52  V.  c.  49,  s.  7. 

"Ditch"  shall  mean  and  include  a  drain  open  or  covered  "Ditch." 
wholly  or  in  part  and   whether  in   the  channel  of  a  natural 
stream,  creek  or  watercourse  or  not,  and  also  the  work  and 
material    necessary    for    bridges,  culverts,    catch-basins    and 
gQ  guards.     New  (Comp.  Rev.  Stat.  c.  220,  s.  4(1)  'part). 

"  Non-resident "   shall   mean  a  person  who   does  not  reside  "  Non-reai- 
within  the  municipality  in  which  his  lands,  affected  by  pro-  ^®°'-" 
ceedings  under  this  Act,  are  situate.     New  (Comp.  Rev.  Stat.  c. 
220,  s.  19  (2)  ), 

35      "  Maintenance  "   shall  mean  and  include  the  preservation  of  "  Mainten- 
a  ditch  and  keeping  it  in  repair.     New.  ance." 

"  Construction"  shall  mean  the  original   op^nin^  or  niakirig  "Construe- 
of  a  ditch  by  artificial  means,     New.  ^ion." 


2 


Appointment 
of  engineer. 


4,  Every  municipal  council  shall  name  and  appoint  by  by- 
law (Form  A)  one  person  to  be  the  engineer  to  carry  out  the 
provisions  of  this  Act,  and  such  engineer  shall  be  and  continue 
an  officer  of  such  corporation  until  his  appointment  is  repealed 
by  by-)aw  and  another  engineer  appointed  in  his  stead,  who 
shall  have  authority  to  commence  proceedings  under  this  Act 
or  to  continue  such  as  may  have  been  already  taken.  (See 
Rev.  Stat.  c.  220,  s.  2.) 


Ditches  not  to      5.  Every  ditch  constructed  under  this  Act  shall  be  limited  in 
affect  more      length  to  passing  through  or   into   five  original  township  lots,  10 
lots.  exclusive  of  any  part  or  parts  of  the  ditch  running  on  or  along 

anv  road  allowance.     New. 


construction. 


What  lands  to      6.  The  lands,  the  owners  of  which  may  be  made   liable  for 
be  liable  for     the  construction  of  a  ditch  under  this  Act,  shall  be  those  lying 

within  a  distance  of  seventy-five  rods  from  the  sides  and  point  15 
of  commencement  of  the  ditch.     JS/ew  {comp.  Rev.  Stat.  c.  220, 
s.  8  (2). 


Declaration  of      *^-  -^-Uy  owner  other  than   the    municipality  shall,    before 
ownership.       commencing  proceedings  under  this  Act,  file  with  the  clerk  of 

the  municipality    in    which    the  parcel  of  land  requiring  the  20 
/litch  is  situate,  a  declaration  of  ownership  thereof  (Form  B) 
which  may  be  taken  before  a  justice  of  the  peace,  a  commis- 
sioner for  taking  affidavits,  or    the   clerk  of  the  municipality 
New. 


Notice  to 
other  owners 
affected. 


Form  of 
agreement — 
filing. 


8.  The  owner  of  any  parcel  of  land  who  requires  the  con-  25 
struction  of  a  ditch   thereon  shall,  before  filing  with  the  clerk 

of  the  municipality  the  requisition  provided  for  by  section  1 1 
of  this  Act,  serve  upon  the  owners  or  occupants  of  the  other 
lands  to  be  affected  a  notice  in  writing  (Form  C)  signed  by 
him  and  naming  therein  a  day  and  hour  and  also  a  place  con-  30 
venient  to  the  site  of  the  ditch  at  which  all  the  owners  are  to 
meet  and  agree  if  possible  upon  the  apportionment  of  the 
work,  provision  for  material  for  construction  among  the  several 
owners,  according  to  their  respective  interests  therein,  and 
settle  the  proportions  in  which  the  ditch  shall  be  maintained,  3.5 
and  the  notices  shall  be  served  not  less  than  twelve  clear  days 
before  the  time  named  therein  for  meoing.  (See  Rev.  Stat.  c. 
220.8.  5,  parO- 

9.  If  an  agreement  is  arrived  at  by  the  owners  as  in  the 
next  preceding  section  is  provided  it  shall  be  reduced  to  writ-  40 
ing  (Form  D),  and  signed  by  all  the  owners  and  shall  within 
six  days  after  the  signing  thereof  be  filed  with  the  clerk  of  the 
municipality  in  which  the  parcel  of  land  the  owner  of  which 
requires  the  ditch  is  situate, — but  should  the  lands  affected  lie 

in  two  or  more  municipalities  the  agreement  shall  be  in  as  45 
jnany  numbers  as  there  are  municipalities  and  filed  as  aforesaid 


sien 


with  their  respective  clerks ;  and  the  agreement  may  be 
enforced  in  the  like  manner  as  an  award  of  the  engineer  as 
hereinafter  provided.     {See  Rev.  Stat.  c.  220,  s.  5,  part.) 

10.  The  reeve  or  other  head  of  the  municipal  council  of  any  Reeve  to 
5  municipality    shall  have    power  on   behalf    of  the  municipal  OQ  behalf  of 

council  thereof  to  sign  the  agreement  albi-esaid,  and  his  signa-  interested!  ^ 
ture  shall  be  binding  upon  the  corporation.     New. 

11.  In  case  an  agreement  as  aforesaid  is  not  arrived  at  by  Regulation 
the  owners  at  the  said  meeting  or  within  five  days  thereafter,  J^ent^by'engi- 

10  then  the  owner  requiring  the  ditch  may  file  with  the  clerk  of  neer  whenno 
the  municipality  in  which  such  parcel  is  situate,  a  requisition  afriTeTrt 
(Form  E),  naming  therein  all  the  several  parcels  of  land  that 
will  be  affected  by  the  ditch  and  the  respective  owners  thereof, 
and  requesting  that  the  engineer  appointed  by   the  munici- 

15  pality  under  this  Act  be  asked  to  appoint  a  time  and  place  in 
the  locality  of  the  proposed  ditch  at  which  the  said  engineer 
will  attend  to  make  an  examination  as  hereinafter  provided. 
{See  Rev.  Stat.  c.  220,  s.  6,  'part.) 

13.  The  clerk,  upon  receiving  the  requisition,  shall  forth- Notice  to 

20  with    enclose   a   copy  thereof   in    a   registered    letter   to  the®°f-^g^,f*"^ 
engineer  ;  and  on  the  receipt  of  the  same  by  the  engineer  he  appointment 
shall  notify  the  clerk  in  writing  appointing  a  time  and  place  ™^^ae^r. 
at  which  he  will  attend  in  answer  to  the  requisition,  which 
time  shall  be  not  less  than  ten  nor  more  than  sixteen  clear  days 

25  from  the  day  on  which  he  received  the  copy  of  the  requisi- 
tion ;  and  on  the  receipt  of  the  notice  of  appointment  from  the 
engineer  the  clerk  shall  file  the  same  with  the  requisition  and 
shall  forthwith  send,  by  registered  letter,  a  copy  of  the  notice 
of   appointment  to  the  owner  making   the   requisition,  who 

30  shall,  at  least  four  clear  days  befoie  the  time  so  appointed, 
serve  upon  the  other  owners  named  in  the  requisition  a  notice 
(Form  F),  requiring  their  attendance  at  the  time  and  place  fixed 
by  the  engineer,  and  shall  after  serving  such  notice  endorse 
on  one  copy  thereof  the  time  and  manner  of  service  and  leave 

35  the  same  with  the  endorsements  thereon  with  the  engineer  not 
later  than  the  day  before  the  time  fixed  in  the  notice  of 
appointment.  (See  Rev.  Stat.  c.  220,  ss,  Q,  S  parts  ;  52  V.  c. 
49,  ss.  1,  2.) 

13. — (1)  Notices  undei- the  provisions  of  this  Act  shall  be  Mode  of  serv- 
40  served  personally,  or  by  leaving  the  same  at  the  place  of  al)ode  ing  notices, 
of  the  owner  or  occuj)ant,  with  a  grown  up  person  residing 
thereat,  and  in  case  of  non-residents,  then  upon  the  agent  of 
the  owner,  or  by  registered  letter  addressed  to  the  owner  at 
the  post  office  nearest  to  his  last  known  place  of  residence,  and 
4.5  where  that  is  not  known  then  he  may  be  served  in  such 
manner  as  the  judge  may  direct.  {See  Rev,  Stat.  c.  220,  s.  19  (1). 

(2)  Any  occupant  not  the  owner  of  the  land,  notified  in  the  occupant  to 
manner  provided  by  this   Act,  shall  immediately  notify  the  notify  owner. 


4 

owner  thereof,  and  shall,  if  he  neglects  to  do  so,  be  liable  for 
all  damages  suffered  by  such  owner  by  reason  of  such  neglect. 
Rev.  Stat.  c.  220,  s.  7. 

b^e^'^neer"        ^'^'  '^^^^    engineer   shall   attend    at  the   time    and    place 

appointed  by    him   in  answer  to   the  requisition,   and    shall    ^ 
examine  the  locality,  and  if  he  deems  proper,  or  if  requested  by 
any  of  the  owners,  may  examine  the  owners  and  their  witnesses 
present,  and  take  their  evidence,  and  may  administer   an  oath 
or  affirmation  to  any  owner  or  witness  examined  by  him.     The 
engineer  may  adjourn  his  examination  and  the  hearing  of  evi-  10 
dence  from  time  to  time,  and.  if  he  shall  find  that  the  ditch  is 
required  he  shall,  within  thirty  days  after  his  first  attendance 
make  his  award  in  writing  (Form  G),  specifying  clearly  the  loca- 
tion, description  and  course  of  the  ditch,  its  commencement 
and  termination;  apportioning  the  work  and  the  furnishing  of  15 
material   among   the  lands   affected  and  the  owners  thereof, 
according  to  his  estimate  of  their  respective  interests  in  the 
ditch,  fixing  the  time  for  performance  by  the  respective  owners, 
apportioning  the  maintenance  of  the  ditch  among  all  or  of  any 
the   owners,  so  that  as   far  as    practicable   each  owner  shall  20 
maintain  the  portion  on  his  own  land,  and  stating  the  amount 
of  his  fees  and  the  other  charges  and  by  whom  the  same  shall 
be  paid.     {See  Rev.  State.  220, s.  8  (I).) 

Engineer  may       ^^-  Should  the  engineer  be  of  the  opinion  that  the  land  of 
order  opening  any  owner  will  not  be  sufficiently  affected  by  the  construction  25 
land*of  a°per*  ^^  *'^^  ditch  to  make  him  liable  to  perform  any  patt  thereof, 
son  not  bene-   and  that  it  is  necessary  or  not,  as  the  case  may  be,  to  construct 
the  ditch  across  or  into  his  land,  he  may  by  his  award  relieve 
such  owner  from  performing  any  part  of  the  ditch  and  place  its 
construction  on  the  other  owners  ;  and  any  persons  carrying  30 
out  the  provisions  of  the   award  upon  the  land  of  the  owner 
so  relieved  shall  not  be  considered  trespassers  while  causing  no 
unnecessary  damage  and  if  they  shall  replace  any  fences  opened 
or  removed  by  them.     {See  Rev.  Stat.  c.  220.  s.  9(1).) 

„...  16.  The  engineer  shall,  fortwith  after  making  his  award  85 

notice  to  per- '  as   hereinbefore  provided,  file  the  same,  and  any  plan,  profile 
sons  affected,    or  specifications  of  the  ditch  with  the  clerk  of  the  municipality 
in  which  the  land  requiring  the  ditch  is  situate,  but  should  the 
lands  affected  lie  in  two  or  more  municipalities,  the  award  and 
any  plan,  profile  or  specifications  shall  be  filed  by  the  engineer  40 
with  the  clerk  of  each  municipality,  and  may  be  given  in  evi- 
dence in  any  legal  proceedings  by  certified  copy  as  are  other 
official    documents  ;    and    the    clerk    of     the    municipality, 
or  of  each  of  the  municipalities,  shall    forthwith    upon    the 
filing  of  the  award  notify  each  of  the  persons  affected  thereby  45 
within  the  municipality  of  which  he  is  clerk,  by  registered  let 
ter  or  personal  service,  of  the  filing  of  the  same,  and  shall.keep- 
a  book  in  which  he  shall  record  the  names  of  the  parties  to 


whom  he  has  sent  notice,  the  address  to  which  the  same  was 
sent,  and  the  date  upon  which  the  same  was  deposited  in  the 
post  office  or  personally  served.     {See  Rev.  Stat.  c.  220,  s.  10.) 

17.  If  the  lands  affected  b.y  the  ditch  are  situate  in  two  or  Powers  of 

5  more  municipalities,  the  engineer  of  the  municipality  in  which  ^unrdpaHty 
proceedings  were  commenced  .shall  have  full  power  and  author-  in  which  pro- 
ity  to  continue  the  ditch  into  or  through  so  much  of  the  lands  menced^^"*" 
in  any  other  municipality  as  may   be  found  necessiry,  but 
within  the  limit  of  length  as  hereinbefore  provided,  and  all 
10  proceedings  authorized  under  the  provisions  of  this  Act  shall 
be  taken  and  carried  on  in  the  municipality  where  commenced. 
{See  Rev.  Stat.  c.  220,  s.  26,  part.) 

18.  In  every  case    where  lands  or  roads  in  two  or  more  ^     . 
municipalities  are   affected    the  clerk  of  the    municipality  in  relating  to^ 

j5  which  proceedings  were  commenced  shall  forward  to  the  clerk  lands  or  roads 
of  each  of  the  other  municipalities  a  certified  copy  of  every  munimpaiT-^ 
certificate    affecting   or   relating   to    lands    or   roads    therein  ties, 
respectively,  and  the  municipal  council  thereof  shall  pay  the 
sum  for  which  lands  and    roads  within  its  limits  are  liable 

20  to  the  treasurer  of  the  municipality  in  which  proceedings  were 
commenced,  and  unless  the  amounts  are  forthwith  paid  by  the 
parties  declared  by  the  certificate  liable  to  pay  the  same,  shall 
have  power  to  take  all  proceedings  for  the  collection  of  the 
sums  so  certified  to  be  paid,  as  though  all  the  proceedings  had 

25  been  taken  and  carried  on  within  its  own  limit.  {See  Rev.  Stat., 
c.  220,  s  26,  part.) 

19. — (1)  Any  owner  dissatisfied  with    the    award  of  the  Appeals  from 
engineer,  and  affected  thereby,  may,  within  fifteen  clear  days  award  to 
from  the  filing  thereof,  appeal  therefrom  to  the  judge,  and  the  °*^"°*y  judge. 

„^  proceedings  on  the  appeal  shall   be  as  hereinafter  provided. 

"*"  (See  Rev.  Stat.,  c.  220,  s.  11,  part.) 

(2)  The  appellant  shall  serve  upon  the  clerk  of  the  munici-  Notice  of 
cipality  in  which  proceedings  for  the  ditch  were  initiated,  a  ^pp®*^- 
notice  in  writing  of  his  intention  to  appeal  from  the  award, 

g5  shortly  setting  forth  therein  the  grounds  of  appeal.  (See  Rev. 
Stat.,  c.  220,  s.  1 1  (1).) 

(3)  The  clerk,  in  the  next  preceding  sub-section  mentioned,  Clerktonotify 
shall;  after  the  expiration  of  the  time  for  appeal,  forwai-d  by  Judge  and 
registered  letter  or  deliver  a  copy  of  the  notice  or  notices  of  time  and  place 

^^  appeal  and  a  certified  copy  of  the  award,  and  also   the  plans  ^"i"  hearing, 
and  specifications  (if  any)  to  the  judge,  who  shall  forthwith 
upon  the  receipt  of  the  registered  letter,  or  documents  afore- 
said, notify  the  clerk  of  the  time  he  appoints  for  the  hearing 
thereof,  and  shajl  fix  the  place  of  hearing  at  the  town  hall  or 

45  other  place  of  meeting  of  the  council,  within  the  municipality 
in  which  proceedings  for  the  ditch  were  initiated,  and  may  if 
he  thinks  proper  order  such  sum  of  money  to  be  paid  by  the 


Inspoctinn  of 
preinispn  liy 
aiMt.htr  eu^i- 
Ueer. 


Clerk  of  the 
court. 


Powers  of 
judge  on 
appeal. 


appellant  or  appellants  to  the  said  clerk  as  will  be  a  sufficient 
indemnity  against  costs  of  the  appeal  ;  and  the  clerk  upon 
receiving  notice  from  the  judge,  shall  forthwith  notify  the 
engineer  whose  award  is  appealed  against,  and  all  parties  inter- 
est ed,  in  the  manner  provided  f^»r  the  service  of  notices  under  5 
this  Ace.  {Sue  Rev.  Stat,  c.  220,  s.  11  (2),  (3)  ;  51  V.,  c.  35,  s.  2.) 

(4)  Any  appellant  may  have  the  lands  and  premises  inspected 
by  ixny  other  engineer  or  person  who,  for  such  purposes,  may 
enter  upon  such  lands  and  premises,  but  shall  do  no  unnecessary 
damage.      {See  53  V.,  c.  68,  s.  ].)  10 

(5)  The  clerk  of  the  municipality  to  whom  notice  of  appeal 
is  given  shall  be  the  clerk  of  the  court,  and  shall  record  the 
proceedings.     New. 

Judge  to  hear      (^)  '^^^  j^^o^  shall  hear  and  determine  the  appeal  or  appeals 
and  determine  within  two    months  after  receiving  notice  thereof  from  the  i- 
mo*nths'^°      clerk  of  the  municipality  as  hereinbefore  provided.     {See  Rev.    ^ 
Stat.,  c.  220,  s.  11  (5).) 

(7)  The  judge  on  appeal  may  set  aside,  alter  or  affirm  the 
award  and  correct  any  errors  therein  ;  he  may  examine  parties 
and  witnesses  on  oath,  and,  if  he  so  desires,  may  inspect  the  20 
premises  and  may  require  the  engineer  to  accompan}^  him  ; 
and  should  the  award  be  affirmed  or  altered,  the  costs  of  appeal 
shall  be  in  his  discretion,  but  if  set  aside  he  shall  have  power 
to  provide  for  the  payment  of  the  costs  in  the  award  men- 
tioned, and  also  the  costs  of  appeal,  and  may  order  the  pay-  25 
ment  thereof  by  the  parties  to  the  award,  or  any  of  them,  as 
to  him  may  seem  just,  and  may  fix  the  amount  of  such  costs. 
New. 

Fees  and  dis-  (8)  The  judge  shall  be  entitled  to  charge  for  holding  court 
bursements  of  fQ^  ^j^g  (.rial  of  appeals  under  this  Act,  and  for  the  inspection  ^q 
of  the  premises  the  sum  of  five  dollars  a  day  and  his  actual  and 
necessary  expenses,  which  charge  shall  be  considered  part  of 
the  costs  of  appeal  under  the  provisions  of  the  next  preceding 
sub-section.     New.  {See  53  V.,  c.  67.) 

(9)  The  award  as  so  altered  or  affirmed  shall  be  certified  by  35 
the  clerk  together  with  the  costs  ordered,  and  by  whom  to  be 
paid,  and  shall  be  enforced  in  the  same  manner  as  the  award 
of  the  engineer,  and  the  time  for  the  performance  of  its  require- 
ments shall  be  computed  from  the  date  of  such  judgment  in 
appeal ;  and  the  clerk  shall  immediately  after  the  hearing,  send  40 
by  registered  letter,  to  the  clerk  of  any  other  municipality 
in  which  lands  affected  by  the  ditch  are  situate,  a  certified  copy 
of  the  changes  made  in  the  award  by  the  judge,  which  copy 
shall  be  filed  with  the  award.  {See  Rev.  Stat.,  c.  220,  s.  11  (6).) 


Enforcement 
of  award  as 
amended. 


Powers  of  30.  In  all  appeals  under  this  Act  from    the    engineer's  45 

takm/ev^°       award  the  judge  shall  possess  all  such  powers  for  compelling  the 
dence.  attendance  of,  and  for  the  examination  on  oath,  of  all  parties 


and  other  persons  as  belong  to  or  might  be  exercised  by  him 
in  the  division  court  or  in  the  county  court.  {See  Rev.  Stat., 
c.  220,  s.  12.) 

21.  The  municipality  or  each  of  the   municipalities  shall  Municipalities 
5  immediately,  after  the  expiration  of  the  time  for  appeal  or  etc^^and*^*^' 
after  appeal,  as  the  case  may  be,  pay  to  the  engineer  and  judge  collect  same 
and  all  other  persons  entitled  to  same,  their  charges  and  fees  [[^^  persons 
or  the  portion  thereof  awarded  or  adjudged  to  be  paid  by  the 
owners  therein,  and  shall,  if  the  same  be  not  forthwith  repaid 

]^Q  by  the  persons  awarded  or  adjudged  to  \>ay  the  same,  cause 
the  amount,  with  seven  per  cent,  added  thereto,  to  be  placed 
upon  the  collector's  roll  as  a  charge  auainst  the  lands  of  the 
person  so  in  default,  and  the  same  shall  thereupon  become  a 
charge   upon   such   lands,  and   shall  be  collected  in  the   same 

15  manner  as  municipal  taxes.      {See  Rev.  Stat.,  c.  220,  s.  14.) 

33. — (1)    The    engineer    at  the    expiration     of    the     time  Letting  work 
limited  by  the  award  for  the  completion  of  the  ditch,  shall  °".  "'^'"-c"m- 
inspect  the  same  if  required  to  do  so  by  any  of   the  owners  award, 
interested,  and  if  he  finds  the  ditch  or  any  part  thereof    not 
20  completed  in  accordance  with  the  award,  he  may  let  the  work 
to  the  lowest  bidder  giving  security  satisfactory'  to  him  and  in 
favor  of  the  municipality  by  which  he  was  appointed,  fur  the 
due  performance  thereof  within  a  limited  time,  but  no  such" 
letting  shall  take  place-^ 

25  (a)  Until  notice   in  writing  of  the  intended  letting  has 

been  posted  up,  in  at  least  three  conspicuous  places 
in  the  neighbourhood  of  the  ditch,  for  four  clear 
days ; 

(h)  And  until  notice  thereof  is  sent,  by   registered  letter, 
30  to  the  last-known  address  of  such  parties  interested 

in  the  said  award  as  are  non-resident  in  said  muni- 
cipality or  municipalities,  as  the  case  may  be. 

(2)  Jf ,    however,   the    enginfeer   is    satisfied    of    the    good  Extension  o 
faith  of  the  person  failing  in  the  performance  of  the  award,  same  for 

35  and  there  is  good  reason  for  the  non-performance  thereof,  he  ^<^"^P"*"°e- 
may,  in  his  discretion,  and  upon  payment  of  his  fees  and  charges, 
extend  the  time  for  performance.   {See  Rev.  Stat.,  c.  220,  s.  15.) 

(3)  Any  owner  in  default,  doing  the  work  after  proceedings  r^iability  of 
are    begun   to  let   the  same,  shall    be   liable  for  the  fees  and  rerson  in 

^Q  expenses  occasioned  by  his  default,  and  the  same  shall  form  a  doing  work 
charge  on  his  land,  and  if   not  paid   by  him,  the  council  shall  after  proceed- 
pay  the  same  on  the  certificate  of  the  engineer,  and  shall  cause  '"S^'^egnn. 
the  amount  to  be  placed  on  the  collector's  roll  against  the  lands 
of  the  person  in  default  to  be  collected  in  the  same  manner  as 

^5  municipal  taxes.     Neiu. 

(4)  The  engineer   may  let  the  work,  by  the  award  directed.  Power  to 
a  second  time  or  oftener,  if  it  becomes   necessary  in  order  to  '^®'^®*- 
secure  its  performance  and  completion.      (52  V.,  c.  49,  s.  3.) 
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Certificate  of  23.  The  engineer  shall,  within  ten  days  after  receipt  of 
engineer  apon  notice  in  writing  of  the  completion  of  the  work  let,  as  in  the 
worklet!°°  °^  next  preceding  section  mentioned,  inspect  the  same,  and  shall, 
if  he  finds  the  work  completed,  certify  the  same  in  writing, 
(Form  H,)  stating  the  name  of  the  contractor,  the  amoimt  pay-  5 
able  to  him,  the  fees  and  charges  which  the  engineer  is 
entitled  to  for  his  services  rendered  necessary  by  reason  of  the 
non-performance,  and  by  whom  the  same  are  to  be  paid.  (See 
Rev.  Stat.,  c.  220,  s.  16.) 

Council  to  24.  The  council  shall  at  their  meeting  next  after  the  filing  1^ 

decided  by  of  the  Certificate  or  certificates  as  in  the  next  preceding  section 
certificate  and  mentioned,  pay  the  sums  therein  set  forth  to  the  persons  therein 
from  persons  named,  and  unless  the  owners  within  the  municipality  pay 
liable.  the  sums  for  which  they  are  thereby  made  liable,  the  council 

shall  have  power  to  cause  the  amount  each  owner  is  liable  for,  ^'^ 
together  with  seven  per  cent,  added  thereto,  to  be  placed  upon 
the  collector's   roll,  and  the  same  shall    thereupon    become  a 
charge  against   his  hinds,  and  shall  be  collected   in  the  same 
manner  as  municipal  taxes.     {See  Rev.  Stat.,  c.  220,  s.  18.) 


Letting  of 
contracts  for 
rock-cutting 
or  blasting. 


Payment  of 
contractors 
and  engineer. 


25. — (1)  If  it  appears  to  the  eiigineer  that  rock-cutting  or  20 
blasting  is    required,   the   engineer   may  cause   the   work  of 
cutting  or   blasting  and  removing  the    rock  to  be   done   by 
letting  the  same  out  to  public  competition  by  tender  or  other- 
wise, instead  of  requiring  each  owner  benefited  to  do  his  share 
of  the  work ;  and  tho  engineer  shall,  by  his  award,  determine  25 
the  fractional  part  of  the   whole  cost  which  shall  be  paid  by 
each  of  the  owners  benefited,  and  upon  completion  of  the  rock- 
cutting  or  blasting  and  removal  shall  certify,  to  the  clerk  of  the 
municipality  by  which  he  was  appointed,  the  total  cost  thereof 
including  his  fees   and  charges,  and  the  said  clerk,  and    the  30 
clerk  of  any  other  municipality  aflTected   shall  notify  all  the 
owners  liable  to  contribute  under  the  award,  within  their  res- 
pective municipalities  of   the  said  total  cost  and  the  part  to  be 
paid  by  him,  and  unless  forthwith  paid,  the  same  shall  be 
placed  on  the  collector's   roll  of  the  municipality  in  which  his  85 
lands  are  situate,  and  the  same  shall  thereupon  become  a  charge 
against  the  land  of  the  owners  so  liable,  and  shall  be  collected 
in  the  same  manner  as  municipal  taxes.    {See  Rev.  Stat.,  c.  220, 
s.  9  (1).) 

(2)  It  shall  be  the  duty  of  the  municipality  in  which  pro-  40 
ceedings  for  the  work  were  commenced,  through  the  treasurer 
thereof,  to  pay  the  contractor  for  the  rock-cutting  or  blasting 
and  removal  as  soon  as  done  to  the  satisfaction  and  upon  the 
certificate  of  the  engineer  and  also  to  pay  the  fees  and  charges 
of  the  engineer  in  connection  therewith.  New.  {See  Rev.  45 
Stat.,  c.  220,  s.  13.) 


Ownf  ^^desir-  26.  In  case  any  owner  during  or  after  the  construction  of 
thembcrves  of  a  ditch  desires  to  avail  himself  of  such  ditch  for  the  purpose 
ditch  after       of  draining  other  lands  than  those  contemplated  by  the  origi- 

construction,  *^  r  ^  o 
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nal  proceedingH  he  may  avail  himself  of  the  provisions  of  this 
Act,  as  if  he  were  an  owner  requiring  the  construction  of  a 
ditch  ;  but  no  owner  shall  make  use  of  a  ditch  after  construc- 
tion, unless  under  an  agreement  or  award,  pursuant  to  the  pro- 
5  visions  of  this  Act.   (See  Rev.  Stat ,  c.  220,  s  25.) 

2  7.  This  Act  shall  apply  to  the  deepening,  widening  or  cover-  Deepening, 
ing  of  any  ditch  already  or  hereafter  constructed,  and  the  pro-  i^Verin^^  ^^ 
ceedings  to  be  taken  for  procuring  such  deepening,  widening  ditch, 
or  covering,  shall  be  the  same  as  the  proceedings  to  be  taken 
10  for  the  construction  of  a  ditch  under  the  provisions  of  this 
Act,   but  in  no  case  shall  a  ditch    be  covered,   unless   when 
covered  it  will  provide  capacity  for  all  the  surface  water  from 
lands  and  roads  draining  naturally  towards  and  into  it.     (See 
Rev.  Stat.,  c.  220,  s.  28.) 

15      38.  The  maintenance  of  any  ditch,  whether  covered  or  open,  ^*^"*che8°*^ 
constructed,  or  of  any  creek  or  watercourse^  that  has  been  deep-  heretofore  or 
ened   or  widened,  under  the  piovisions  of  The  Ditches  and  ^^^^^j^T'  °°"" 
Watercourses  Act,  The  Ditches   and  Watercourses  Act,  1883, 
or     The     Ditches    and     Watercourses    Act,   or    constructed, 

20  deepened,  widened  or  covered  under  this  Act,  shall  be  per- 
formed by  the  respective  owners,  in  such  proportion  as  is 
provided  in  the  original  or  any  subsequent  award  ;  and  the 
manner  of  enforcing  the  same,  shall  be  as  hereinafter  provided. 
(See  52  V.  c.  49.  s.  6.) 

25      39. — (1)  If  any  owner  whose  duty  it  is  to  maintain  any  Enforcing 
portion  of  a  ditch,  neglects  to  maintain  the  same  in  the  manner  n^aintenance. 
provided  by  the  award,  any   of  the  owners  affected  by  the 
ditch,  may,  in  writing,  notify  the  owner  making  default,  to 
have  his  portion  put  in  repair  within  thirty  days  from  the 

30  receipt  of  such  notice  ;  and  if  the  repairs  are  not  made  and 
completed  within  thirty  days,  the  owner  giving  the  notice, 
may  notify  the  engineer,  in  writing,  to  inspect  the  portion 
complained  of.        New. 

(2)  The  inspection  by  the  engineer  and  the  proceedings  for 
35  doing  and  completing  the  repairs  required  and  enforcing  pay- 
ment of  costs,  fees  and  charges  shall  be  as  hereinbefore  provided 
in  case   of   non-completion  of  the  construction   of   a   ditch ; 
but  should  the  engineer  find  no  cause  of  complaint  he  shall 
certify  the  same  with  the  amount  of  his  fees  and  charges  to 
40  the  owner  who  complained  and  also  to  the  clerk  of  the  muni- 
cipality, and  the  owner,  who  made  complaint,  shall  pay  the 
fees  and  charges  of  the  engineer,  and  if  not  forthwith  paid  by 
him,  the  same  shall  be  paid,  charged  and  collected  in  the  same 
manner  as  is  provided  for  by  this  Act,  in   the  case  of  other 
45  certificates  of  the  engineer.     New. 

30.  Any  owner  of  lands  affected  by  a  ditch,  whether  con-  ado^nof'a^ree 
structed  under  this  Act  or  any  other  Act  respectina  ditches  ment  or  ^^^^^ 

2-168  award. 
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and  watercourses,  may,  at  any  time  after  the  expiration  of  one 
year  from  the  completion  of  the  construction  thereof,  take 
proceedings  for  the  reconsideration  of  the  agreement  or  award 
under  which  it  was  constructed,  and  in  every  such  case  he 
shall  take  the  same  proceedings,  and  in  the  same  form  and  5 
manner,  as  are  hereinbefore  provided  in  the  case  of  the  con- 
struction of  a  ditch.     New.     {See  52  V.  c.  49,  s.  5.) 

Penalty  for  ^^-  ^^Y   engineer    who   wilfully    neglects    to   make    any 

engineer  fail-  inspection  provided  for  by  this  Act  for  tliirty  days  after  he 
ing  oinspec  .  j^^g  received  written  notice  to  inspect,  shall  be  liable  to  a  fine  10 
of  not  less  than  So  nor  more  than  $10,  to  be  recovered  with 
costs  on  complaint  made  before  a  Justice  of  the  Peace  having 
jurisdiction  in  the  matter,  and  in  default  of  payment  the  same 
shall  be  recoverable  by  distress,  and  every  such  fine  shall 
be  paid  over  to  the  treasurer  of  the  inunic'pality  in  which  15 
the  offence  arose.      (See  Rev.  Stat.  c.  220,  .s.  17.) 

Actions  for  32.  No  action,  suit  or  other  proceeding  shall  lie  or  be  had 

mandamus,      or  taken  for  a  mandamus  or  other  order  to  enforce  or   compel 
■  the  |)erformance  of  an  awai'd  or  compl  tion  of  a  ditch  made 
under  this  Act,  but  the  same  shall  be  enforced  in  the  manner  20 
provided  for  by  this  Act.     (See  52  V.  c.  49,  s.  4.) 

Act  sub-  33.  This  Act  is  substituted  for   The  Ditches   and   Water- 

Rev"  stat?c.  ^^'^'''^^s  -^^^  Rs  amended  by  the  Act  passed  in  the  51st  year   of 

220,51  V.  c.  Her  Majesty's  reign  chaptered  35,  by  The  Ditches  and  Watcr- 

49-  53  v"  c'  ^^"-^^^^  Amendmevt   Act,  1889,  and  by  the  Act  passed  in  the  25 

68,' and  in-'  53rd  year  of  Her  Majesty's  reign  chaptered  68,  and  all  Acts 

consistent  ^mj    parts  of   Acts    inconsistent    with  this  Act   are   hereby 

enactments  i     i         ht  •' 

repealed.         repealed.     New. 

Use  of  forms.        34.  In  carrying  into  eflfect  the  provisions  of  this  Act,  the 

forms  set  forth  in  the  schedule  hereto  may  be  used,  and  the  30 
same  or  forms  to  the  like  effect  shall  be  deemed  sufficient  for 
the  purposes  mentioned  in  the  said  schedule.    New.     {See  52 
V.  c.  3,  s.  44   Voters'  Lists.) 
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SCHEDULE. 

'  {Section  4.) 

Form  "  A." 

By-Law  for  Appointment  of  Engineer. 

A  by-law  for  the  appointment  of  an  engineer  under  The  Ditches 
and  Watercourses  Act  1893, 

Finally  passed  189 

The    municipal   council  of  the  of  in   the 

county  of  enacts  as  follows  : 

1.  Pursuant  to  the  provisions  of  section  4  of  The  Ditches 
and  Watercourses  Act,  1893,  (name  of  person) 
of  the  town  (or  township  of                 in  the  county  of 

is  hereby  appointed  as  the  engineer  for   this  municipality  to 
carry  out  the  provisions  of  the  said  Act. 

2.  The  said  engineer  shall  be  paid  the  following  fees  for 
services  rendered  under  the  said  Act  {or  as  the  case  may  be). 

3.  This  by-law  shall  take  effect  from  and  after  the  final 
passing  thereof. 

Reeve. 
Clerk.  r'-^-i 

]  Seal.  V 

New. 
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Form  "B." 

(Section  7.) 

Declaration  of  Ownership. 

In  the  matter  of   The   Ditches  and   Watercourses  Act,    1893, 
and  of    a  ditch  in  the  township    {or  as  the  case  may   he)   of 
in  the  county  of 
I  of  the  of  in  the  county  of 

do   solemnly   declare   and  affirm  that  I  am  the  owner  within 
the  meaning  of  the  The  Ditches  and  Watercourses  Act,    1893, 
of  lot  (or  the  sub- division  of  the   lot,  naming  it)  number 
in  the  concession  of  the  township  of  ,  being 

{describe  the  nature  of  ownership). 

Solemnly  declared  and  affirmed  \ 
before  me   at  the  of  ( 

in  the  county  of  Al.D.  ^  a  Commissioner. 

189  .  )  (J.  P.  or  clerk.) 

New, 


Form  "  C." 

(Section  8.) 

Notice  to  Owners  of  Lands  affected  by  proposed  Ditch. 

To 

Township  of  ,  (date)    189  . 

Sir, 

I  am  within  the  meaning  of  The  Ditches  and  Water- 
courses Act,  1893,  the  owner  of  lot  {or  the  sub-division,  as  in 
the  declaration)  number         in  the         concession  of  ,  and 

as  such  owner  I  require  a  ditch  to  be  constructed  (or  if  tor 
reconsideration  of  agreement  or  award  to  deepen,  widen  or 
otherwise  improve  the  ditch,  state  the  object)  for  the  draining 
Ol  my  said  land  under  the  said  Act.  The  following  other  lands 
will  be  affected :  (liere  set  out  the  other  parcels  of  land,  lot, 
concession,  and  toivnship  and  the  name  of  the  owner  in  each 
case ;  also  each  road  and  the  rnunicipality  controlling  it.) 

I    hereby   request  that  you,  as  owner  of  the  said  (state  his 
land),  will  attend  at  (state  place  of  meeting),  on  ,  the 

day    of  ,  189  ,   at  the  hour  of         o'clock  in  the 

noon,  with   the   object   of   agreeing,  if   possible,  on    the 
respective  portions  of  the  work  and  materials  to  be  done  and 
furnished  by  the  several  owners  interested  and  the  several  por- 
tions of  the  ditch  to  be  maintained  by  them. 
Yours,  etc., 

(Name  of  owner.) 
(See  Rev.  Stat.,  c.  220,  Form  B.) 
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Form  "D." 

(Section  9.) 

Agreement  by  Owners. 

Township  of  (date)  189 

Whereas  it  is  found  necessary  that  a  ditch  should  be 
constructed  (or  dee[)ened,  or  widened,  or  otherwise  irnproved) 
under  the  provisions  of  The  Ditches  and  Watercourses  Act, 1893, 
for  the  draining  of  the  following  lands  (and  roads  if  any)  : 
{here  describe  each  parcel  and  give  name  of  ovmer  as  in  the 
notice,  including  the  applicants  own  land,  lot,  concession  and 
township,  and  also  roads  and  by  whom  controlled). 

Therefore  we  the  owners  within  the  meaning  of  the 
said    Act    of    the   said    lands    {and    if   roads    proceed  and 

the  reeve  of  the  said  municipality  on 
behalf  of  the  council  thereof)  do  agree  each  with  the  other  as 
follows:  That  a  ditch  be  constructed  {or  as  the  case  may  be) 
of  the  following  description  :  Here  give  point  of  commence- 
ment, course  and  termination,  its  depth,  bottom  and  top  width 
and  other  particulars  as  agreed  upon,  also  any  bridges,  cul- 
verts or  catch  basins,  etc.,  required.  I  owner  of 
(describe  his  lands)  agree  to  {here  give  portion  of  work  to  be 
done,  or  material  to  be  supplied)  and  to  complete  the  per- 
formance thereof  on  or  before  the  day  of 
A.D.,  189  .  I  owner  of  etc.,  (as  above, 
to  the  end  of  the  ditch). 

That  the  ditch  when  constructed  shall  be  maintained  as 
follows  :  I  owner  of  (describe  his  lands)  agree 

to  maintain  the  portion  of  ditch  from  (Jix  the  point  of  com- 
mencement) to  (  fix  the  point  of  termination  of  his  portion). 
I,  owner  of  (describe  his  lands)  agree  to  main- 

tain, etc.,  (as  above,  to  the  end  of  the  ditch). 

Signed  in  presence  of  1  /«.       j  i     ,,  ^«      •       \ 

(  Witness  signs  here).  |  ^^'^^*^  ^^Z  the  partxes  here). 

(See  Kev.  Stat.,  q.  220,  Fprm  A.) 
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Form  "  E." 

(Section  11). 

Requisition  for  Examination  by  Engineer. 

Township  of  (date)  189 

To  {nairie  of  clerk). 
Clerk  of 

{P.O.  address). 
Sir, — I  am,  within  the  meaning  of  The  Ditches  and  Water- 
courses Act,  1893,  the   owner   of  lot   {or  sub-division  as  in 
the   declaration),   number  ,  in   the  concession 

of  and  as  such  I  require  to   construct  a  ditch 

(deepen,  widen  or  otherwise  improve  as  needed),  under  the 
provisions  of  the  said  Act,  for  the  draining  of  my  said  land, 
and  the  following  lands  and  roads  will  be  affected :  {Here 
describe  eMh  parcel  to  be  afected  as  in  the  notice  for  the  Tneet- 
ing  to  agree  and  state  the  nime  of  the  owner  thereof),  and  the 
said  owners  having  met  and  failed  to  agree  in  regard  to  the 
same,  I  request  that  the  engineer  appointed  by  the  munici- 
pality for  the  purposes  of  the  said  Act,  be  asked  to  appoint  a 
time  and  place  in  the  locality  of  the  proposed  ditch,  at  which 
he  will  attend  and  examine  the  premises,  hear  any  evidence 
of  the  parties  and  their  witnesses,  and  make  his  award  under 
the  provisions  of  the  said  Act. 

(Signed  by  the  party  or  parties). 

(See  Rev.  Stat.  c.  220.  Form  C.) 


Form  "  F." 

(Section  W.) 

Notice  of  Appointment  for  Examination  by  Engineer. 

Township  of  (date)  18y     . 

To  (Name  of  applicant). 
P.  0.  Address). 
Sir, — You  are  hereby  notified   that  the  engineer  appointed 
by  the  municipality   for   the  purposes    of   The   Ditches   and 
Watercourses  Act,  1893,  has,  in  answer  to    my    requisition, 
fixed  the  hour  of         o'clock  in  the         noon  of  day,  the 

day  of  to  attend  at  {name  the  place 

appointed)  and  to  examine  the  premises  and  site  of  the  ditch 
required  by  me  to  be  constructed  under  the  provisions  of  the 
said  Act  {or  as  the  case  may  be)  and  you,  as  the  owner  of  lands 
affected,  are  required  to  attend,  with  any  witnesses  that  you 
may  desire  to  have  heard,  at  the  said  time  and  place. 

Yours,  etc. 

{Signature.) 

{See  Rev.  Stat.  c.  220.  Form  D.) 
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Form  "  G." 

(Section  I4.) 
Award  of  Engineer. 

I,  the  engineer  appointed  by  the  muni* 

cipality  of  the  of  in  the  county  of 

under  the  provisions  of  The  Ditches  and  Watercourses  Act, 
1893,  having  been    required   so   to   do  by   the  requisition  of 

,  owner  of  lot  number  ,  in  the 

concession  of  the  township  of  {describe  as 

in  requisition),  filed  with  the  clerk  of  said  municipality  and 
representing  that  he  requires  certain  work  to  be  done  u  nder 
the  provisions  of  the  said  Act  for  the  draining  of  the  said  1  and, 
and  that  the  following  other  land  {and  roads)  would  bs  aSected: 
— {Here  set  out  the  other  far  eels  of  lands  or  roads  afected  as 
in  the  requisition),  did  attend  at  the  time  and  place  named  in 
my  notice  in  answer  to  said  requisition,  and  having  examined 
the  locality  (and  the  parties  and  their  witnesses)  (if  such  be 
the  case)  find  that  the  ditch  (or  the  deepening  or  widening  of  a 
ditch)  is  required.  The  location,  description  and  course  of 
the  ditch,  and  its  point  of  commencement  and  termination  are 
as  follows  : — 

(Here  describe  the  ditch  as  to  all  above  particulars.) 
The  said  work  will  affect  the  following  lands: — (Here  set 
forth  the  other  lands  and  their  respective  owners.)  I  do  there- 
fore award  and  apportion  the  work  and  the  furnishing  of 
material  among  the  lands  affected  and  the  owners  thereof 
according  to  my  estimate  of  their  respective  interests  in  the 
said  work  as  follows  : — 

1.  (Name  of  owner  and  description  of  his  land)  shall  make 
and  complete  {here  fix  the  point  of  commencemeiit  and  ending  of 
his  portion)  and  shall  furnish  the  material  (state  what  mate- 
rial) all  of  which,  according  to  my  estimate,  will  amount  in 
value  to  $  ,  and  I  fix  the  time  for  the  performance  of  such 
work,  and  providing  such  material  on  the  day  of  , 
A.D  189        ,  at  furthest. 

2.  (Name  of  owner  and  description  of  his  land  and  so  on 
as  above  to  the  end.) 

Ill  do  further  award  and  apportion  the  maintenance  of  the 
ditch  as  follows  : — 

31.  (Name  of  owner  and  description  of  his  land)  shall  main- 
tain (here  fix  the  point  and  commencement  and  ending  of  his 
portion). 

2.  (Name  of  owner,  etc.,  as  above.) 

My  fees  and  the  other  charges  attendant  upon  and  for 
making  this  award  are  (here  give  fees  and  other  charges,  in- 
cluding clerk's  fees  in  detail)  amounting  in  all  to  $  ,  which 
shall  be  borne  and  paid  as  follows : — (State  by  whom  and  by 
what  lands  respectively). 
Dated  this  day  of  A.D.  189 

Witness, 

(Signature  of  Engineer.) 

(See  Rev.  Stat,  c  220,  Form  E.) 
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FoaM"H." 

(Section  2S.) 
Certificate  of  Engineer. 

To 

Clerk  of  the  of 

I  hereby  certify  that  has 

completed  the  work  and  furnished  the  material  (as  the  case  may 
ht)  which  under  my  award  made  in  accordance  with  the  pro- 
visions of  The  Ditches  and  Watercourses  Act,  1893,  and  dated 
the  day  of  A.D.  189       ,  one 

,  owner  of  lot  number  {describe  « 

his  land,  giving  township  or  otherwise)  was  adjudged  to  per-         ^ 
form,  and  having  failed  in  the  performance  of  the  same  it  was 
subsequently  let  by  me  to  the  said  for  the  sum  of 

$  ,  and    as    he    has  now   completed    the   performance 

thereof  he  is  entitled  to  be  paid  the  said  amount, 

I  further  certify  that  my  fees  and  charges  for  my  services 
rendered  necessary  by  reason  of  such  failure  to  perform  are 
{give  items)  $  ,  and  said  amount  payable  to  the  said 

contractor  and  the  said  fees  and  charges  are  chargeable  on 
{describe  property  to  be  charged  therewith)  under  the  provisions 
of  The  Ditches  and  Watercourses  Act,  1893,  unless  forthwith 
paid. 

Dated  this  day  of  A.D.  189     , 

{Signature  of  Engineer.) 
Engineer  for 

{See  Rev.  Stat.  c.  220,  Form  F.) 
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Mo.  169.]  3JH^_  [189... 

An  Act  to  consoli'Uite  and  amend  the  Drainage  Laws 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  This  Act  may  be  cited  as  "  The  Drainage  Act,  1893."        Short  title. 
5  Interpretation. 

2.  Where  the  words  following  occur  in  this  Act,  they  shall  interpretation 
be  construed  in  the  manner  hereinafter   mentioned,  unless  a 
contrary  intention  appears  : — 

(1)  "Construction  "  shall  mean  the  original  opening,  mak-  '|Con8truc- 
]  Q  ing,  excavating  or  completing  of  drainage  work.  *^*^"- 

(2)  "  Maintenance  "  shall  mean  the  pieservation  and  keeping  "  Mainte- 
in  repair  of  a  drainage  work.  nance. 

(3)  "  Sufficient   outlet "    shall  mean  the  safe  discliarge  of  "  Sufficient 
water  at  a  point  where  it  will  do  no  injury  to  lands  or  roads,    outlet." 

25      (4)  "Relief"  shall   mean   relieving  from  liability  for  caus- "  Relief." 
ing  water  to  flow  upon  and  injure  lands  or  roads. 

(5)  "Court  of  revision"  shall  mean  a  court  of  revision  con-  "Courtof 
stituted  under  the  provisions  of  this  Act,  for  the  trial  of  com-  Revision." 
plaints  respecting  assessments  f  r  drainage  work. 

20      (6)  "County  judge"  shall  mean  the  senior,  junior,  or  act- ..^^^j^jj. 
ing  judge  of  a  county  court  to  whom  appeals  lie  under  the  Judge." 
provisions  of  this  Act  from   a  court  of  revision,  but  shall  not 
include  a  deputy  judge. 

(7)  "Referee"  shall  mean  the  referee  appointed  under  the  "Tjeferee." 
2.5  Provisions  of  The  Drainage  Trials  Act,  1891,  or  of  this  Act,  54  y_  ^,  51^ 
for  the  trial  of  disputes  under  the  drainage  laws  of  the  Prov- 
ince of  Ontario,  and  "  reference  "  shall  mean  a  reference  to  the 
said  referee  under  the  provisions  of  this  Act.      See  65  V.  c.  42,  "Rtfcjrence" 
s.  0680,. 

30  Construction  of  Drainage  Work. 

3. — ( I)  Upon  the  petition  of  the  majority  in  number  ol  the  what  work 
resident  and  non-resident  persons  (exclusive  of  farmers'  sons  ™ay  be 
not  actual  owners)  as  shown  by   the  last  revised  assessment  "n  pe'titionl 
roll,  to  be  the  owners  of  the  land  to  be  benefiteil  in  any  des- 


Council  to 
order 

examination 
and  report  by 
engineer. 


When  work 

requires 

pumping, 

embanking, 

etc. 


When  lands 
may  be 
assessed  by 
engineer  for 
"injuring 
liability." 


When  lands 
may  be 
assessed  for 
"  outlet 
liability." 


cribed  area  within  any  township,  incorporated  village,  town 
or  city,  to  the  municipal  council  thereof,  for  the  draining  of 
the  area  described  in  the  petition  by  means  of  di-ainage  work, 
that  is  to  say,  the  construction  of  a  drain  or  drains  ;  the  deep- 
ening, straightening,    widening,    clearing  of   obstructions,  or     5 
otherwise  improving   any  stream,  creek -or  watercourse  ;  the 
lowering  the  water  of  any  lake  or  pond,  or  by  any  or  all  of 
said  means  as  may  be  set  forth  in  the  petition,  the  council  mav 
procure   an    engineer  or  Ontario  land  surveyor  to  make  an 
examination  ol    the  area  to  be  drained,  the  stream,  creek  or  10 
watercourse  to  be  deepened,  straightened,  widened,  cleared  of 
obstructions  or  otherwise  improved,  and  the  lake  or  pond,  the 
water  of  which  is  to  be  lowered,  according  to  the  prayer  of  the 
petition,  and  to  prepare  a  report,  plans,  specifications  and  esti- 
mates of  the  drainage  work,  and  to  make  an  assessment  of  the  15 
lands  and  roads  within  said   area  to  be  I  enefited  and  of  any 
other  lands  and  roads  liable  to  be  assessed  as  herein  provided, 
stating  as  nearly  as  may  be,  in  the  opinion  of  said  engineer  or 
surveyor  the  pro]  ortion  of  the  cost  of  the  work  to  be  paid  by 
every  road  and  lot  or  portion  of  lot  for  benefit,  liability  for  out-  20 
let,  and  liability   for  causing  water  to  flow  upon  and  injure 
lands  or  roads.     iSee  55  Y,  c.  42,  s.  561). 

(2)  The  provisions  of  the  next  precedingsub-section  and  of  all 
sections  of  this  Act  relating  to  drainage  work  applicable  thereto, 
shall    apply  and  extend  to  every  case  where   the  drainage  2o 
work  can  be  effectually  executed  only  by  em  hanking,  pumping 

or  other  mechanical   operations,  but  in  every  such  case  the 
municipal  council  shall   not  proceed  except  upon  the  petition 
of  at  least  two-thirds  of  the  owners  defined  and   within  the 
area  described  according  to  said  sub-section.     See  55  V.  c.  42,  30 
8.  569  (8). 

(3)  If  from  the  lands  or  roads  of  any  municipality,  company 
or  individual,  water  is  by  any  means  caused  to  flow  upon  and 
injure  the  lands  or  roads  of  any  other  municipality,  company 

or  individual,  the  lands  and  roads  from  which  the  water  is  so  35 
caused  to  flow  may,  under  all  the  formalities  and  powers  con- 
tained herein  except  the  petition,  be  assessed  and  charged  for 
the    construction  and    maintenance    of  the    drainage    work 
required  for  relieving  the  injured  lands  or  roads  from  such  water, 
and  to  the  extent  of  the  cost  of  the  work  necessary  for  their  40 
relief,  as  may  be  determined  by  the  engineer  or  surveyor, court  of 
revision,  county  judge,  or  referee  ;  and  such  assessment  may 
be  termed  injuring  liability  ;  the  owners  of  the  lands  or  roads 
thus  made  liable  for  assessment   shall  neither  count  for  nor 
against  the  petition  required  by  sub-section  1,  unless  within  45 
the  area  therein  described.     See  55  V.  c.  42,  s.  590. 

(4)  The  lands  and  roads  of  any  municipality,  company  or 
individual  using  any  drainage  work  as  an  outlet,  or  for  which 
when  the  work  is  constructed,  an  improved  outlet  is  thereby 
provided,  either  directly  or  through  the  medium  of  any  other  50 
drainage  work  or  of  a  swale,  ravine,  creek  or  watercourse. 


may,  under  all  the  formalities  and  powers  contained  herein 
except  the  petition,  be  assessed  and  charged  for  the  construc- 
tion and  maintenance  of  the  drainage  work  so  used  as  an  outlet 
Of  providing  an  improved  outlet,  and  to  the  extent  of  the  cost 
5  of  the  work  necessary  for  any  su  th  outlet,  as  may  be  deter- 
mined by  the  engineer  or  surveyor,  court  of  revision,  county 
judge  or  referee;  and  such  assessment  may  be  termed — outlet 
liability  ;  the  owners  of  the  lands  and  roads  thus  made  liable 
to  assessment  shall  neither  count  for  nor  against  the  petition 

10  required    by    sub-section   1,  unless   within    the  area  therein 
do.-^cribed.     See  55  V.  c.  42,  s.  590. 

(5)  The  assessment  for  injuring  liability  and  outlet  liability  Basis  of 
provided  for  in  the  two  next  preceding  sub -sections  shall  be  for^ou^ec 
based  upon  the  volume  and  shall  also  have  regard  to  the  speed  injuring 

15  of  the   water  artificially  caused  to  flow  upon  the  injured  lands  "*^'"*y- 
or  into   the  drainaofe  work  from  the  lands  and  loads  liable  for 
such  assessments.     See  55  V.  c.  42,  s.  590. 

Petition  for  Construction.    ^ 
4.  The  petition  shall  be  in  the  formorto  theefFect  following : —  Form  of 

20      The  petition  of  the  majority  in  number  of  the  resident  and  ^*^  ^  ^^^' 
non-resident  persons  (exclusive  of   farmers'  sons  not  actual 
owners),  as  shown  by  the  last  revised  assessment  roll  of  the 
township  of  in  the  county  of  to  be  the 

owners  of  the  lands  to  be  benefited  within  said  township,  and 

25  hereinafter  described,  showeth  as  follows  : — 

Your  petitioners  request  that  the  area  of  land  within  the 
said  township  and  Ijeing  described  as  follows  :  that  is  to  say, 
lots  numbered  1  to  10  inclusive  in  the  first  concession  ;  lots 
lettered  A  to  H  inclusive  in  the  second  concession  ;  north-west 

30  halves  of  lots  numbered  4  to  12  inclusive  in  the  third  conces- 
sion, side-road  between  lots  numbered  7  and  8  in  the  first  con- 
cession, and  the  road  allowance  between  concessions  1  and  2 
and  between  2  and  3  (as  the  cane  may  he  or  by  describing  the 
area  by  'fineies  and  hounds),  may  be  drained  by  means  of  : — 

85      1.  A  drain  or  diains. 

2.  Deepening;  straightening,  widening,  clearins:  of  obstrtic- 
tions  or  otherwise  improving  the  stream,  creek  or  watercourse, 
known  as  (vame  or  other  general  designation). 

3.  Lowering  the  water  of  lake  or  the  pond  known  as 
40  (name  or  other  gen  ral  designation),  or  by  any  or  all  of  said 

means. 

And  your  petitioners  will  ever  pray  : — 

i  ~~" 

Names.  Names. 


4 
Duties  of  Engineer  or  Surveyor. 

Oath  of  engi-        5.  Any  enf^ineer   or  surveyor  employed  or    appointed  by 
neer.  ^^j^y  n)unicij)al  council    to  perforin  any  work  under-  the  pro- 

visions of  this  Act,  including  the  assessment  of  real  property  for 
the  purpos^  of  drainage  work  shall,  before  enteririg  upon  his  ii 
duty,  take  and  subscribe  the  following  oath  (or  affirmation) 
before  the  clerk  of  the  municipality,  a  justice  of  the  peace  or  a 
commissioner  for  taking  affidavits  and  shall  leave  the  same  with, 
or  send  it  by  registered  letter  to  the  clerk  of  the  municipality. 
See  55  V.,  c.  42,  s.  569  (7).  10 

In  the  matter  of  the  proposed  drainage  work  (or  as  tlie  case 
may  he)  in  the  township  of  (name). 

I  {name  in  full)  of  the  town  of  in  the  county 

of  (Engineer  or  Surveyor)  make   oath  and   say, 

(or  do  solemnly  declare  and  affirm) :  15 

That  I  will,  to  the  best  of  my  skill,  knowledge,  judgment 
and  ability,  honestly  and  faithfully  and  without  fear  of,  favour 
to,  or  prejudice  against  any  owner  or  owners,  perform  the  duty 
assigned  to  me  in  connection  with  the  above  work  and  make 
a  true  report  thereon.  20 

Sworn  [or  solemnly  declared  and  affirmed)  \ 
before  me  at  the  of  I 

in  the  county  of  this  T 

day  of  A.  D.  189  ) 

A  Comm'r,  etc  (or  Township  Clerk  or  J.  P.)      25 

AsseBsment  of  6.  The  engineer  or-  surveyor,  in  assessing  the  lands  to  bo 
^'b-d'^°*'"'^  benefited  or  otherwise  liable  for  assessment  under  this  Act, 
need  not  confine  his  assessment  to  the  part  of  the  lot  actuall}' 
afi'ected,  but  may  place  such  assessment  on  the  quarter,  half  or 
whole  lot  containing  the  part  affected  if  the  owner  of  the  30 
portion  is  also  the  owner  of  such  lot  or  other  .said  sub-division. 
See  55  V.,  c.  42,  s.  5(j9  (6). 

Assessment  7.  The   assessment  upon  any  lands  or  roads  for  any  drain - 

ia*money."^°  age  work  may  be  shown  by  the  engineer  or  surveyor  placing 

sums  of  money  opposite  the  lands  or  roads,  and  it  shall  not  be  35 
necessary  to  insert  the  fractional  part  of   the  whole  cost  to  be 
borne  by  the  lands  or  roads  as  assessed.     See  55  V.,  c.  42,  s. 
669(7). 

Plans,  specifi-      8.  The    engineer  or    surveyor,  when  required  by  the  coun- 
estimates"^      cil,  shall  make  plans,   specifications   and  detailed  estimates   of  40 
the  drainage   work  to  be   constructed  and  charge  the  same  to 
the  work  as  part  of  its  cost.     See  55  V.,  c.  42,  s,  578. 


9.  The   engineer   or  surveyor  shall,  in  his  report,  provide  Engineer  to 
for  the  construction,  enlargement  or  other  improvement  of  any  necILary""^ 
highway  bridges  or   culverts    throughout  the  course   of  the  bridges, cul- 
drainage   work  and   apportion   the  cost  thereof  between  the  ^^[*g'  '^^^^^' 

5  drainage  work  and  the  municipality  having  jurisdiction  over 
the  same,  and  he  may  also  provide  for  water-gates  in  itnees 
crossing  the  drain  and  for  farm  bridges  and  allow  for  the  con- 
struction thereof  in  his  assessment  upon  the  lands,  and  may 
also,  in  the  assessment  of  the  lands  or  in  money,  allow  to  any 
10  person  or  persons  the  value  to  the  drainage  work  of  any  private 
ditch  or  drain,  or  ditch  or  drain  constructed  under  The  Ditches 
and  Watercourses  Act  incorporated  therein  or  used  therewith. 
New. 

10,  When  a  drainage  work  is  to  be  constructed  on  or  along  Spreading 
15  a  road  allowance  the  engineer  or  suiveyor  shall,  upon   the  toying  ^j,^." 

application  of  the  municipal  council  controlling  such  road  ber  on  road 
allowance,  place  in  his  estimate  of  the  cost  of  the  work  a  sum 
sufficient  to  close-chop,  or  g.  ub  and  clear  not  less  than  twelve 
feet  of  the  middle  of  the  road  allowance  (if  required)  and  to 
20  spread  thereon  the  earth  to  be  taken  from  the  work,  and  shall 
charge  the  cost  thereof  to  the  municipality,  together  with  its 
proportion  of  the  cost  of  the  drainage  work.  See  55  V.,  c.  42, 
ss.  594-5. 

Covering  Drainage  Work. 

25      11.  When  the  engineer  or  surveyor   reports  in    favor  of  Report  in  fa 
covering  the  whole  or  any  pait  of  a  drainage  work  constructed  7^^  ^^^^P^®*" 
under  this  Act,  he  shall  determine   and  state  in  his  rej)ort  the 
size  and  capacity  thereof  and  also  the    material  to  be    used  in 
its  construction,  and  all  the  provisions  herein  shall  apply  thereto 

30  in  the  same  manner  and  to  the  same  extent  as  to  an  uncovered  or 
open  drainage  work,  but  in  no  case  shall  the  improvement  of  a 
creek,  stream  or  natural  water-course  be  made  into  a  covered 
drainage  work  unless  it  provides  capacity  for  all  the  surface 
water   from   lands  and  roads  draining  naturally  towards  and 

36  into  it.     See  55  V.,  c.  42,  s.  585  (2). 

Distinguishing  Assessments. 

13.   The  engineer  or  surveyor  shall,  in  his  report,  give  his  Engineer  to 
reasons  for  assessing  for  benefit,  outlet  liability  and  iniurinff  P^® ''®*^^"/ 

■  »/  V  C5  tor  111006  or 

liability,  and  shall  also,  in  his  assessment  schedule,  insert  the  assessment. 
40  sum  charged  for  each,  opposite  the  lands  and  roads  liable  there- 
for respectively  and  in  separate  columns.     Neiu. 

13.  In   fixing  the   sum  to  be   assessed  upon  any  lands  or  prjor  assess- 
roads,  the  engineer  or   surveyor  may  take    into  consideration  ments  to  be 
any  prior  assessment  or  assessments  on  the  same  lands  or  roads  consideration 
45  for  drainage   work  and   repairs  and  make  such  allowance    or 
deduction  therefor  as  may  seem  just,  and  he  shall,  in  his  report, 
state  the  allowancelmade  by  him  in  respect  thereof.     New. 


Engineer  to  14.  The  engineer  or  surveyor  aforesaid  shall  determine 
whetheTor°not  ^^^^  leport  to  the  council  of  the  municipality  by  which  he  was 
other  munici-  employed,  whether  the  drainage  work  shall  be  constructed  and 
mterested^and  luaintained  solely  at  the  expense  of  such  municipality  and  the 
how.  lands   assessed    therein,  or  at  the  expense  of  all  the   munici-    o 

palities  interested,  and  the  lands  therein  assessed,  and  in  what 

proportions.     See  55  V.,  c.  42,  s,  577. 

Filing  Report. 

Engineer  to         ^^-  -^^   soou  as  the  engineer  or  surveyor  has  completed  his 
file  report.       report  and  assessments,  he  shall  file  the  same  with  the  clerk   of  10 
the  municipality  by  which  he  was  employed.     New. 

Notice  to  Pauties  Assessed. 

Clerk  to  no-  l^-  The   clerk  of  the  municipality  shall  notify  all  parties 

tify  parties  asscRsed  within  the  area  described  in  the  petition  by  mailing 
assessp  .  ^^  ^^^^  owner  of  every  paicel  of  land  assessed  therein  for  the  15 

drainage  work  a  circular  or  postal  card  upon  which  shall 
be  stated  the  date  of  filing  the  report,  the  name  or  other 
general  designation  of  the  drainage  work,  its  estimated  cost, 
the  owner's  lands  and  their  assessment,  distinguishing  bene- 
fit, outlet  liability  and  injuring  liability,  and  the  date  of  the  20 
council  meeting  at  which  the  report  will  be  read  and  consid- 
ered, which  shall  be  not  less  than  ten  days  after  the  mailing 
of  the  last  of  such  circulars  or  postal  cards.     New. 

Consideration  of  Report. 

Proceedinga         17.  The   municipal    council    shall   at   the    meeting    men- 25 
at  meeting  for  ^^Joued .  in  such    notice  immediately   after    dealing    with  the 

consideration         .  „  ,  .  .  -^       ,,  &,  ,  , 

of  report.  minutes  or  its  previous  meeting,  cause  the  report  to  be  read  by 
the  clerk  to  all  the  ratepayers  in  attendance,  and  shall  give 
an  opportunity  to  any  person  who  has  signed  the  petition  to 
withdraw  from  it,  by  putting  his  withdrawal  in  writing,  sign-  30 
ing  the  same  and  filing  it  with  the  clerk,  and  shall  also  give 
those  present  who  have  not  signed  the  petition  an  opportunity 
so  to  do,  and  should  any  of  the  roads  of  the  municipality  be 
assessed,  the  council  may  by  resolution  authorize  the  head  or 
acting  head  of  the  municipality  to  sign  the  petition  for  the  35 
municipality,  and  such  signature  shall  count  as  one  person 
benefited  in  favour  of  the  petition.     New. 

Effect  of  Withdrawal  from  Petition. 

Withdrawing  18.  Should  the  petition  at  the  close  of  the  said  meeting 
form  petition,  ^j  ^^^  council  contain  the  names  of  -the  majority  of  persons  40 
benefited  within  the  area  described,  the  council  may  proceed 
with  the  work  and  no  person  having  signed  the  petition  shall 
thereaftei  be  permitted  to  withdraw  ;  but  should  the  proposed 
work  not   be  proceeded   with  on  account  of  such  withdrawals 


from  the  petition,  then  the  persons  signing  the  petition  who  have 
afterwards  withdrawn  therefrom  shall  be  pro  rata,  on  their 
assessment  in  the  report,  chargeable  with  and  liable  to  the 
municipality  for  the  expenses  incurred  by  said  municipality  in 
5  connection  with  such  petition  and  report,  and  the  sum  with 
which  each  of  such  owners  is  chargeable  shall  be  entered  upon 
the  collector's  roll  for  such  municipality  against  the  lands  of 
the  person  liable,  and  shall  be  collected  in  the  same  manner  as 
taxes  placed  on  the  roll  for  collection.  See  55  V.,  c.  42,  s. 
10  569  (22). 

By-Laws. 

19.  Should  the  council  of  the  municipality  in    which  the  What  by-lnTrs 
lands  and  roads  described  in  the  petition  lie,  be  of  the  opinion  by  council!'^ 
that  the  drainage  work  proposed  in  said  petition,  or  a  portion 
15  thereof,  would  be  desirable,  the  council  may  pass  a  by-law  or 
by-laws.     See  55  V.,  c.  42,  s.  569  : — 

Doing  Work  and  Borrowing  Money. 

1.  For  providing  for  the  proposed  drainage  work  or  a  por-  Providing  for 
tion  thereof  being  done  as  the  case  may  be.     See  55  V.,  c.  42,  ^^^  ' 

20  8.  569  (1). 

2.  For  borrowing  on  the  credit  of  the  municipality,  the  funds  Borrowing 
necessary  for  the  work,  or  the  portion  to  be  contributed  by  the  ^""'^s- 
initiating  municiitality  when  the  same  is  to  be  constructed  at 

the  expense  of  two  or  more  municipalities,  and  for  issuing  the 
25  debentures  of  the  municipality  to  the  requisite  amount,  includ- 
ing the  costs  of  reference,  if  any,  in  sums  of  not  less  than  $50 
each,  and  payable  within  twenty  years  from  date,  except  in 
case  of  pumping  and  embanking  drainage  work,  the  debentures 
for  which  shall  be  payable  within  thirty  years  from  their  date, 
30  with  interest  at  a  rate  of  not  less  than  four  per  centum  per 
annum.     See  55  Y.,  c.  42,  s.  569  (2). 

Assessing  Lands  and  Roads. 

3.  For  assessing  and  levying  in  the  same    manner  as   taxes  ABsessing 
are  levied,  upon  the  lands  and  roads    to   bf*  benefited  by    the  **"^^  *"^ 

35  work  and  otherwise  liable  for  assessment  under  this  Act,   a  '^"*  ^" 
special  rate  sufficient  for  the   payment   of  the    principal  and 
interest  of  the  debentures,  and  for  so  assessing,   levyinor  and 
collecting  the  same  as  other  taxes  are  assessed,  levied  and  col- 
lected, by  an  assessment  and  rate  on  the  lands  and  roads  (includ- 

40  ing  roads  held  by  joint  stock  companies,  railway  companies, 
private  individuals,  counties  or  county  councils)  so  benefited 
or  liable  for  assessment  under  this  Act,  in  proportion  as  nearly 
as  may  be,  to  their  respective  liability  to  contribute.  See  55 
v.,  c.  42,  s.  569  (3). 


Fixing  time         4.  For  regulating  the  times  and  manner  in  which  the  assess- 
asseSnt.      "^ent  shall  be  paid.      See  55  V.,  c.  42,  s.  569  (4). 

Determining  Assessment  Liability. 

?ro*iSy"to  be  ^-  *'^^  determining  what  lands  and  roads  will  be  benefited 
benefited.  by  or  otherwise  rendered  liable  for  assessment  for  the  drainage  5 
work,  and  the  proportion  in  which  the  assessment  should  be 
made,  subject  in  every  case  of  complaint  by  the  owner  or  any 
person  interested  in  any  lands  or  roads  to  appeal  as  hereinafter 
provided.     See  55  V.,  c.  42,  s.  669  (5). 

Form,  of  By-law.  10 

Form  of  30.  The  by-law  shall,  varying   with  the  circumstances,  be 

by-law.      .     jjj  ^jjg  form  or  to  the  effect  following : — 

A  by-law  to  provide  for  drainage  work  in  the  of 

in  the  county  of  and  for  borrowing 

on  the  credit  of  the  municipality,  the  sum  of  for  com-  15 

pleting  the  same  {or  the  sum  of  the  proportion  to  he 

contributed  by  said  municipality  for  completing  the  same) 

Provisionally  adopted  the  day  of  A.  D.  189  , 

Whereas  the  majoritv  in  number  of  the  resident  and  non- 
resident owners  (exclusive  of  farmers'  sons  not  actual  owners)  20 
as  shown  by  the  last  revised  assessment  roll,  of  the  property 
hereinafter  set  forth  to  be  benefited  by  drainage  work  {as  the 
case  may  he)  have  petitioned  the  council  of  the  said 
of  praying  that  {here  set  out  the  purport  of  the  petition, 

describing  generally  the  lands  and  roads  to  be  benefited).         25 

And  whereas,  thereupon   the  said  council  has  procured  an 
examination,  to  be  made  by  being  a  person  com- 

petent for  such  purpose,  of  the  said  area  proposed  to  be  drained 
and  the  means  suggested  for  the  drainage  thereof,  and  of  other 
lands  and  roads  liable  to  assessment  under  this  Act,  and  has  30 
also  procured  plans,  specifications  and  estimates  of  the  drainage 
work  to  be  made  by  the  said  and  an  assessment  to  be 

made  by  him  of  the  lands  and  roads  to  be  benefited  by  such 
drainage  work,  and  of  other  lands  and  roads  liable  for  contribu- 
tion thereto,  stating  as  nearly  as  he  can  the  proportion  of  bene-  35 
fit,  outlet  liability  and  injuring  liability,  which  in  his  opinion 
will  be  derived  or  incurred  in  consequence  of  such  drainage 
work  by  every  road  and  lot,  or  portion  of  lot,  the  said  assess- 
ment so  made  being  the  assessment  hereinafter  by  this  by-law 
enacted  to  be  assessed  and  levied  upon  the  roads  and  lots,  or  40 
parts  of  lots  hereinafter  in  that  behalf  specially  set  forth  and 
described  ;  and  the  report  of  the  said  in  respect 

thereof,  and  of  the  said  drainage  work  being  as  follows  :  (here 
set  out  the  report  of  the  engineer  or  surveyor  employed). 
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And  whereas  the  said  council  are  of  opinion  that  the  drain- 
apfe  of  the  area  describ  id  is  desirable  : — 

Therefore  the  said  municipal  council  of  the  said 
of  ,  pursuant  to  the  provisions  of  Tke  Dr. linage 

5  Act,  1893,  enacts  as  follows : — 

1st.  The  said  report,  plans,  specifications  an<l  estimates 
are  hereby  adopted,  and  the  drainage  work  as  therein  in^li- 
cated  and  set  forth,  shall  be  made  and  constructed  in  accord- 
ance therewith. 

10      2nd.  The  reeve  {or  mayor)  of  the  said  may  borrow  on 

the  credit  of  the  corporation  of  the  said  of  the  sum 

of  dollars,  being  the  funds  necessary  for  the  work 

(or  being  said  municipality's  proportion  of  the  funds  necessary 
for  the  work)  and  may  issue  debentures  of  the  corporation  to 

15  that  amount  in  sums  of  not  less  than  $50  each ^  and  payable 
within  years  from  the  date  thereof,  with  interest  at  the 

rate  of  per  centum  per  annum,  that  is  to  say  :  (Insert  the 

manner  of  payment  annwilly  and  'whether  with  or  without 
Goupjns,  and  if  the  latter,  omit  the  last  clause  of  this  paragraph) 

20   uch  debentures  to  be  payable  at  and  to  have  attached 

®o  them  coupons  for  the  payment  of  interest. 

t; 

3rd.  For  paying   the   sum   of  $410,    the   amount   charged 

ao-ainst  ttie  said  lands  and  roads  for  benefit,  and  the  sum  of 

$108,    the    amount   charged   against    said   lands   and    roads 

25ijfor  outlet  liability,  and  the  sum  of  $135   the  amount  charged 

fagainst    said    lands   and    roads    for    injuring    liability,   apart 

Ifrom  lands   and    roads   belonging    to   or   controlled    by    the 

jmanieipality,  and  for  covering   interest  thereon  for 

jyears,  at  the  rate  of  per  centum  per  annum,  the  follow- 

30,ing  total  special  rates  over  and  above  all  other  rates  shall  be 

assessed,  levied  and  collected  (in  the  same  manner  and  at  the 

'  same  time  as  other  taxes   are   levied  and  collected)  upon  and 

'from  the  undermentioned  lots  and  parts  of   lots  and  roads 

and  the  amount  of  the   said   total  special  rates  and  interest 

36  against  each  l>)t  or  part  of  lot  respectively,  shall   be  divided 

■into  equal  parts,  and  one  such  part  shall  be  assessed, 

levied  and  code^til  as  aforesaid,  in  diah  year,  for  ysii'-J, 

latter  the  final  pas^iing  of  this   by-law,  during   which   the  said 

jdebentures  have  to  run. 

2—169 
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4th.  For  paying  the  sum  of  $100,  the  amount  assessed 
against  the  said  roads  and  larids  of  the  municipality,  and  for 
covering  interest  thereon  for  years  at  the  rate  of 

per  centum  per  annum,  a  special  rate  on  the  dollar,  sufficient  to 
produce  the  required  yearly  amount  therefor,  shall,  over  and    5 
above  all  other  rates,    be  levied  and   collected  (in  the  same 
manner  and  at  the  same  time  as  taxes  are  levied  and  collected) 
upon  and  from  the  whole  rateable  property  in  the  said 

of  in  each  year  for  years,  after 

the  final  passing  of  this  by-law,  during  which  the  said  deben-  10 
tures  have  to  run. 

5th.  This  by-law  shall  be  published  once  in  every  week 
for  four  consecutive  weeks  in  the  .  a  newspaper,  pub- 

lished in  the  town  of  (or  printed  and  served  or 

mailed  as  described),  and  shall  come  into  force  upon  and  after  15 
the  final  passing  thereof,  and  may  be  cited  as  tha  " 
By-law."     ISee  55  V.  c.  42,  s.  570. 
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Publication  of  By-law. 

*<J1. — (1)   Before  the  final  passing  of  the  by-law,  it  shall  be  Publication  of 
published  once  in  ev^ery  week  for  four  consecutive  weeks  in  noticrof^urt 
such  newspaper  published  either  within  the  municipality  or  of  revision. 
5  in  the  county  town,  or  in  a  newspaper  published  in  an  adjoin- 
ing or  neighboring  municipality,  as    the  council  may  by  reso- 
lution designate,  with  a  notice  of  the  time  and  place  of  hold- 
ing the  court  of  revision,  and  also  a  notice  that  anyone  intend- 
ing  to  apply  to  have  the  by-law  or  any  part  thereof  quashed, 

1 0  must,  not  later  than  ten  days  after  the  final  passing  thereof, 
serve  a  notice  in  writing  upon  the  reeve  or  other  head  ofticer 
and  the  clerk  of  the  municipality,  of  his  intention  to  make 
application  for  that  purpose  to  the  high  court  at  Toronto  dur- 
ing the  six  weeks  next  ensuing  the  final  passing  of  the  by-law. 

15  See  55  V.  c.  42,  s  571  (1). 

(2)  The  clei-k  shall  furnish  the  publisher  of  the  newspaper  be^senTto^each 
with  the  names  and  post  office  addresses  of  all  persons  within  person 
the  municipality  whose  lands  are  assessed  for  the  drainage  ^^^®®^®*^" 
work,  and  the  publisher    shall  mail  to  each  owner   to    such 
20  post  office  address  all  issues  of  the  newspaper  containing  the 
b^'-law,  and  the  publisher  shall  make  a  statutory  declaration 
of  such  mailing  and  file  the  same  with  the  clerk  of  the  muni- 
cipality publishing  the  by-law.     New. 

22.  The  municipal  council  may,  at  its  option,  instead  of  Service  in  lieu 
25  publishing  in  a  newspaper,  by  resolution  direct  that  a  copy  of  of  pu^licatnon. 

the  by-law,  including  said  notice  of  the  sitting  of  the  court  of 
Revision  and  notice  of  intention  to  quash,  written  or  printed, 
or  partly  written  and  partly  printed,  be  served  upon  each  of 
the  assessed  owners,  or  their  lessees  or  the  occupant  of  their 

30  lands,  or  the  agent  of  such  owner,  or  be  left  on  the  lands  if 
occupied  with  some  grown  up  person,  and  if  unoccupied  and 
the  owner  or  his  agent  does-  not  reside  within  the  munici- 
jjalit}',  may  cause  to  be  sent  by  registered  letter  to  the  last 
known  address  of  such  owner   a    copy    of   the    by-law    and 

35  notices,  and  a  statutory  declaration  shall  be  made  by  the 
party  or  parties  effecting  any  service  or  mailing  sirch  re- 
gistered letters,  showing  the  manner  and  date  of  etFecting 
tho  service,  or  the  date  of  mailing  any  i-egistered  letter,  and 
the  .said  declaration  shall  be  filed  by  the  person  declaring  with 

40  the  clerk  of  the  municipalitv  passing  the  by-law.  See  55  V. 
c.  42,  s.  571  (2). 

23.  In  case  no  notice  of  the  intention   to  make  application  By-law  or  so 
to  quash  a  by.-law  is  serv^ed  within  the  time  limited  for-  that  much  thereof 
purpo.se  ill  the  notice  attached  to  the  by  law,  or  if  the  notice  quashed 

45  he  served,  then  should  the  application  be  not  made  or  be  made  within  time 
unsuccessfully  in   whole  or  in  part,   the  by-law,  or  so  much  ^""i'^<*- 
thereof  as  i.s  not  quashed,  so  far  as  the  same  ordain.?,  prescribes 
oy  directib  anything  within  the  proper  competence  of  the  coqn- 
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cil  to  ordain,  prescribe  or  direct,  shall,  notwithstanding  any 
want  of  form  or  substance,  either  in  the  by-law  itself  or 
in  the  time  or  manner  of  passing,  be  a  valid  by-law.  See  55 
V.  c.  42,  8,572  (1);  s.  331. 

Court  of  Revision.  5 

Court  of  24c.  If  the  council  of  the  municipality  consists  of  not  more 

councif  ^  ^^^  than  five  members,  such  five  members  shall  be  a  court  for 
consists  of  five  the  revision  of  the  assessments  for  the  drainage    work.       See 

or  less  than       55  y    ^    43^  g_  55 

Where  council      25.  If  the  council  consists  of  more  than  five  members,  such  10 
than^five  ™^'^'^  ^^^"^^^^  shall   appoint  five  of  its  members  to  constitute  the 
members.        said  court  of  revision.      See  55  V.  c.  48,  s.  56. 

member  of  ^^-  ^very  member  of  the  court  of  revision  shall,  before 

court.  entering  upon  his  duties,  take  and   subscribe  before  the  clerk 

of  the  municipality  the  following  oath  or  affirmation  in  cases  15 

where,  by  law,  affirmation  is  allowed : 

I,  ,  do  solemnly  swear  (or  affirm),  that  I  will, 

to  the  best  of  my  judgment  and  ability,  and  without  fear, 
favor  or   partiality,  honestly  decide  the  appeals  to  the  court 
of  revision,  from  the  assessments  appearing  in  a   by-law  (here  20 
set  out  title  of  by-law,)  which  may  l>e  brought  before  me  for 
trial  as  a  member  of  said  court.     55  V.  c.  48,  s.  57 

Quorum.  21.  Three  members  of  the  court  of  revision  shall  constitute  a 

quorum,  and  the  majority  of  a  quorum   may   decide  all  ques- 
Members  not   tions  before  the  court.     But  no  member  of  the  court  shall  act  25 
appeals  when  as  a  Tncuiber  theieof  while  any  appeal  is  being  heard  respecting 
interested.       any  lands  in  which  he  is  directly  or  indirectly  interested,  save 
and  except  roads  and  lands  under  the  jurisdiction  of  the  muni- 
cipal council.     See  55  V.  c.  48,  s.  58. 

Olerkof  court.      38.  The  cleik  of  the  municipality  shall  be  the  clerk  of  the  30 
Court,  and  shall  record  the  proceedings  thereof.    55  V.  c.  48,  s. 
59. 

Meeting  and        29.  At  the  time  appointed,  the  court  shall  meet  and   try 
adjournments.  q]\    complaints     in    regard    to    owners  wrongly  assessed  or 

omitted  from  assessment,  or  assessed  at  too  high  or  too  low  an  35 
amount,  and  such  court  may  adjourn  from  time  to   time  as 
required.     See  55  V.  c.  48,  s.  61. 

Administering      30.  Any  member  of   the    court  may    administer  an  oath 
oaths  and        to  any  party   or   witness    before   his    evidence  is  taken,  and 
witnesses.        may  issue  a  summons  to    any    witness   to  attend  -such   court.  40 
55  V.  c  48,  s.  62. 

Witness  31.  If  any  person  summoned  to  attend  the  court  of  revi 

failing  to         j-jon  as  a  witness  fails,  without  good  and  sufficient  reason,  to 
smnmoned.      attend  (having  been  tendered  compensation  for  his  time  at 
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the  rate  of  fifty  cents  a  day  in  the  case  of  non- professional 
witnesses  and  in  the  case  of  professional  witnesses  at  the  rates 
allowed  by  law  in  that  behalf),  he  shall  incur  a  penalty  of  $20, 
to  be  recovered  with  costs,  by  and  to  the  use  of  any  person 
suing  for  the  same,  either  by  suit  in  the  proper  Division  Court, 
or  in  any  way  in  which  penalties  incurred  under  any  by-law 
of  the  municipality  may  be  recovered.     See  55  V.  c.  48,  s.  63. 


Procedure  for  Trial  of  Complaints. 

82.  Any  owner  of  land,  or  where  roads  in  the  municipality  Who  may  give 
10  are  assessed  any  ratepayer,  complaining  of  overcharge  in  the  "ppS!'* 
assessment  of  his  own  land  or  any  roads  of  the  municipality, 
or  of  the  undercharge  of  any  other  lands  or  of  any  roads  in 
the  municipality,  or  that  lands  or  roads  within  the  area  des- 
cribed in  the  petition  which  should  have  been  assessed  for 
15  benefit,  have  been  wronj^ly  omitted   from  the    assessment,  or 
that  lands  or  roads  which  should  have  been  assessed  for  out- 
let liability  or  injuring  liability  have  been  wrongly  omitted, 
may  personally,  or  by  his  agent,  give  notice  in  writing  to  the 
clerk  of  the  municipality,  that  he  considers  himself  aggrieved 
20  for  an}'  or  all  of  the  causes  aforesaid.      See  55  V.  c.  48,  s.  64 


33.  The  trial  of  complaints  shall  be  had  in  the  first  instance  Time  for  hold- 
by  and  before  the  court  of  revision  of  the   municipality    in  |."5igfJJ[*  ""* 
which   the  lands  and  roads  assessed   are   situate,  which    court 

25  shall  be  held  from  time  to  time,  as  occasion  may  require, 
on  some  day  not  'earlier  than  twenty  nor  later  than  thirty 
days  from  the  day  on  which  the  by-law  was  first  published, 
or  from  the  date  of  completing  the  services  or  mailing  of  a 
printed  copy  of  the  by-law,  as  the  case  may  be  ;  notice  of  the  Notic*. 

30  first  sitting  of  the  court  shall  be  published  or  served  with  the 
by-law ;  and  all  notices  of  appeal  shall  be  served  on  the  clerk 
of  the  municipality  at  least  eight  days  prior  to  the  first  sitting 
of  the  cuui  t ;  but  the  court  may,  though  such  notice  of  appeal 
be  not  given,  allow  at  its  first  sitting,  an  appeal  to  be  heard  on 

35  such  conditions  as  to  giving  notice  to  all  persons  interested 
or  otherwise  as  may  be  just.  See  55  V.  c.  42,  s.  569  (10)  ;  s. 
571  (3). 

34.  If  any  complaint  is  made  on  the  ground  that  any  lands  Form  of  no- 
or  roads  have  been    assessed  too    low    or    wrongly    omitted  phdnt  tcT'per- 

40  from    assessment    by  the   engineer    or    surveyor,     the  clerk  son  compiain- 
shall  give  notice  of  the  complaint  and  the  time  of  the  trial  to  ®^  °^' 
the  owner  or  person  interested  in  such  lands  or  in  the  case 
of  roads   to  the  reeve    or  other  head  of    the    municipality ; 
which  notice  shall  be  in  the  form   following  or  to  the  like 
effect :    See  55  V.  c.  48,  s.  64  (3-9), 
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Take  notice  that  you  are  required  to  attend  before  the  court 
of  revision  at  on  the  day  of 

189  ,  in  the  matter  of  the  following  appeal : — 
"  Appellant,  {name  of) 

Subject. — That  you    are  assessed  too  low  {or  as  the   case    5 
may  he)  for  drainage  work  {naming  the  drainage  work). 
"  To  J.  K. 

(Signed,)         X.  Y. 

Clerk." 

Serving  notice      35.  The  notice  in  the  preceding  section  mentioned  shall  be  10 
on  person        ^q^^  ]^y  letter  addressed  to  such  person  and  to  his  post  office 
against.  ad'lrcss  or  to  his  last  known  address,  at  least  five  days  before 

the  first  sitting  of  the  court.     See  .55  V.  c.  48,  s.  64  (10,  11,  12) 


Entry  of  ap- 
peals. 


Form  of  list 
of  appeals. 


36.  The  clerk  of   the  court  shall  enter  the  appeals  on  a  list 
in  the  order  in  which  they  are  received  by  him,  and  the  court  1.5 
shall  proceed  with  the  appeals  in  the  order,  as  nearly  as  may 
be,  in  which  they  are  so  entered,  but  may  grant  an  adjourn- 
ment or  postponement  of  any  appeal.     5.5  V.  c.  48,  s.  64  (5). 

37.  Such  list  may  be  in  the  following  foirn  : — 

Appeals  from  the  assessment  of  the  engineer  on  20 

drainage  work,  to   be   heard  at   the   court  of  revisiqn,  to    be 
held  at  commencing  at  10  o'clock  in  the   forenoon 

on  the  day  of  189 

Appellant.  Representing  whom.  Matter  complained  of. 

A.  B Self Overcharged  for  benefit.    25 

CD Self Overcharged  for  outlet. 

E.  F Self Overcharged  for  injuring. 

G.  H J.  R Undercharge  for  benefit. 

L.  M N.  O Undercharge  for  outlet. 

P.  Q R.  S Undercharge  injuring.        30 

T.  U V.  W Wrongly  omitted. 

X.  Y Self Wrongly  assessed. 

Etc.  Etc. 


assessments. 


Court  of  revi-  38.  In  case  any  lands  or  road s  have  been  assessed  for  the 
«ion  may  take  construction  Of  repair  of  a  drainage  work,  and  the  same  pro-  35 
ation  prior  perty  is  afterwards  assessed  by  the  engineer  or  surveyor  for 
the  construction  or  repair  of  another  drainage  work,  the  court 
of  revision  or  judge  may  take  into  consideration  any  prior 
assessment  or  assessments  for  drainage  work  on  the  same  pro- 
perty and  give  such  effect  thereto  as  may  be  just.  See  55  V.  40 
c.  42,  s.  569  (11a). 


Adjournment       39.   When  the  ground  of  complaint  is,  that  lands  or  roads 
of  court  to       are  assessed  too  hiorh,  and  the  evidence  adduced    satisfies    the 

notify  persons  ,n  •••i,i,n  ,  i 

affected  by      court   ot    revision    or   judge  that    the   asse^sm'^nts    on  such 
alteration  of    lands  or  roads  should  be  reduced,  but  no  evidence  is  given  of  45 
other  lands  or  roads  assessed  too  low  or  omitted,  the  court  or 
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judge  shall  adjourn  the  hearing  of  such  appeal,  for  a  time 
suflScient  to  enable  the  derk  to  notify  all  persons  affected  by 
postal  card  or  letter  of  the  date  to  which  such  hearing  is 
adjourned,  and  the  clerk  shall  so  notify  all  persons  interested, 
5  and  unless  they  appear  and  show  cause  against  the  reduction 
of  the  assessment  appealed  against  or  the  increase  of  their 
own,  the  court  or  judge  may  dispose  of  the  matter  of  appeal 
in  such  manner  as  may  be  just,  and  the  sum  by  which  the 
assessment  appealed  against  is  reduced  (if  any)  may  be  dis- 
10  tributed  yro  rata  over  the  assessments  of  its  own  class  or 
otherwise  so  as  to  do  justice  to  all  parties.  See  55  V.  c.  42, 
s.  569  (15). 

40.  The  clerk  shall  by  registered  letter  immediately  after  Notice  of  re- 
the   close  of  the  court,  notify  all  appellants  of  the  result  of  ^"^*^  °f  appeal. 

15  their  appeal  and  also  of  the  date  of  the  closing  of  the  court 
of  revision.     New. 

Appeals  from  Court  of  Revision. 

41.  A.n  appeal  from  the  court  of  revision  shall  lie  to  the  Appeal  to 
senior,  junior  or  acting  judge  of  the  county  court  of  the  county  county  judge 

20  within  which  the  umnicipality  is  situate,  and  not  only  against 
a  decision  of  the  court  of  revision,  but  also  against  the  omis- 
sion, neglect  or  refusal  of  said  court  to  hear  or  decide  an 
appeal.    See  bb  V.  c.  48,  s.  68  (1). 

43.  The  person  appealing  shall,  in  person  or  by  solicitor  or  Time  for  giv- 
25  agent,   file  with     the  clerk  of  the  municipality  within    ten  '°^  notice  of 
days  after  the  date  of   the  closing  of  the  court  of  revision,  a 
written  notice  of  his  intention  to  appeal  to  the  judge.     See  55 
V.  c.  48,  s.  68  (2). 

43.  The  clerk,  shall  immediately  after  the  time  limited  for  cierk  to  notify 
30  filing  appeals,  forward  a  list  of  the  same  to  the  judge,  who  shall  \^^s^  and 

then  notify  the  clerk  of  the  day  he  appoints  for  the   hearing  thnflnd  place 
thereof,  and  shall  fix  the  place  for  holding  such  hearing  at  the 
town  hall  or  other  place  of  meeting  of  the  council  within  the 
municipality,  from  the   court  of   revision  of  which  the  appeal 
35  is  made.      See  55  V.  c.  48,  s.  68  (3). 

44.  The  clerk  shall  thereupon  give  notice  to  all  the  parties  Notice  to  per- 
appealed  against,  in  the  same  manner  as  is  provided  for  giving  sons  appealed 
notice  on   a   complaint  to  the  court  of  revision,   but  in  the  *^*'°^*- 
event  of  failure  by  the  clerk  to  have  the  required  notice  given, 

40  or  to  have  the  same  given  within  proper  time,  the  judge  may 
direct  notice  to  be  given  for  some  subsequent  day  upon  which 
he  may  try  the  appeals.     See  55  V.  c.  48,  s.  68  (4). 

45.  At  the  court  so  holden  the  judge  shall  hear  the  appeals.  Time  for  gir- 
and  may  adjourn  the  hearing  from  time  to  time,  but  shall  de-  iipr  judgment. 

45  liver  judgment  not  later  than  30  days  after  the  hearing.  See 
55  V.  c.  48,  8.  68  (7). 
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Clerk  of  court  46.  The  clerk  of  the  municipality  shall  be  the  clerk  of 
such  court,  and  shall  record  the  proceedings  thereof.  See  55 
V.  c.  48,  s.  68  (6). 


Powers  of  4:7.  In  all   proceedings  before  the   county  judge  as  afbre- 

judge  on  ap-  said,  he  shall  possess  all  such  powers  for  compelling  the  attend-  5 
ance  of  anil  for  the  examination  on  oath  of  all  parties,  and  all 
other  pei'sona  whatsoever,  and  for  t^e  production  of  books, 
papers  and  documents,  and  for  the  enforcement  of  his  orders, 
decisions  and  judgments  as  belong  to  or  might  be  exercised  by 
him  in  the  division  court  or  county  court  See  55  V.  c.  48  10 
s.  70. 

Fees  and  Costs  of  Appeals. 

Apportion-  48.  The  costs  of  any  proceeding  before  the  court  of  revision, 

raent  of  costs  qj.  before  the  judge  as  aforesaid,  shall  be  paid  or  apportioned 
payment."^  between  the  parties,  in  such  manner  as  the  court  or  judge  15 
thinks  fit,  and  the  same  shall  be  enforced  when  ordered  by 
the  court  of  revision  by  a  distress  warrant  under  the  hand 
of  the  clerk  and  the  corporate  seal  of  the  municipality,  and 
when  ordered  by  the  judge,  by  execution  to  be  issued  as  the 
judge  may  direct,  either  from  the  county  court  or  the  division  20 
court  within  the  county  in  which  the  municipality  is  situate. 
See  55  V.  c.  48,  s.  72. 

What  costs  4:9.  The  costs  chargeable  or  to  be  awarded  in  any  case  may 

may  be  award-  be  the  costs  of  witnesses  and  of  procuring  their  attendance  and 
of ~  *  °  none  other,  and  the  same  (other  than  the  fees  of  professional  25 
or  expert  witnesses  who  shall  receive  the  fees  allowed  by  law 
in  other  cases),  are  to  be  tsxed  according  to  the  allowance  in 
the  division  court  for  such  costs,  and  in  cases  where  execution 
issues,  the  costs  thereof  as  in  the  like  court  and  of  enforcing 
the  same  may  also  be  collected  thereunder.  See  55  V.  c.  48,  30 
s.  73. 

Fees  and  50.  The  county  judge  as  aforesaid  shall  be  entitled  to  receive 

expensea  of      from  the  municipality  as  his  expenses  for  holding  court  in  the 
■""  ^^'  municipality  other  than  the  county  town,  for  the   hearing  of 

appeals  from  the  court  of  revision  the  sum  of  five  dollars  per  35 
day  and  disbursements  necessarily  incurred.       See  55  V.  c.  4H, 
s.  73a. 

Decision  to  be      51.  The  decision  of  the  county  judge  as  aforesaid  shall  be 
final.  final  and  conclusive.     See  55  V.  c.  48,  s.  74. 

Clerk  to  alter      513.  Any  change  in  the  assessment  of  the  engineer  or   sur-  40 
assessments      veyor  made  by  the  court  of  revision  or  judge  in  appeal  there- 
witlTresultof   from,  shall  be  given  effect  to,  by  the  clerk  of  the  municipality 
appeals.  altering  the  assessments  and  other  parts  of  the  schedule  to 

comply  therewith,  and  the  by-law  shall  before  the  final   pass- 
ing thereof  be  amended  to  carry  out  any  changes  so  made  by  45 
the  court  of  revision  or  judge.     See  55  V.  c.  42,  s.  570  (2-3). 
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Issue  of  Debentures. 

53.  Any  municipal  council  issuing  debentures  under  this  Debentures 
Act,    may   include    the  interev«t  on    the    debentures    in     the  "J.^^ .^°°l"^® , 
amount  payable,  in  lieu  of  tiie  interest  being  payable  annually  fnterest'itrone 
5    in  respect  of  each  debenture,  and  any  by-law  authorizing  the  ^'^™- 
issue  of  debentures  for  a  certain  amount  and  interest,  shall  be 
taken  to  authorize  the  issue  of  debentures,  in  accordance  with 
this  section,   to  the   same   amount  with  interest  adiled.     See 
55  V.  c,  42,  s.  509  (2),  cl.  a. 

10      54.  Any  owner  of  lauds  or  roads,  including  the  municipality.  Payment  of 
assessed  for  the  work,  may  pay  the  amount  of  the  assessment  forrdelfen*-  ^ 
against  him  or  them,  less  the  interest,  at  any  time  before  the  tures  issue, 
debentures  are  issued,  in  which  case  the  amount  of  debentures 
shall  be  proportionately  reduced.     See    55   V.  c.  42,  s.  5G9  (3), 

15  cl.  b. 

55.  No  debentures  issued  or  to  be  issued  under  any  by-law  informalities 
fi)r  the  construction   or   maintenence  of  any  drainage  work,  ^"^^  jgi^g^.'' 
shall  be  held  t)  be  invali<l,  on  account  of  the  same  not  being  tures. 
expressed  in  strict  accordance  with  such  by-law,  provided  that 

20  the  debentures  are  for  sums  in  the  aggregate  not  exceeding  the 
amount  authorized  by  the  by  law.     55  V.  c.  42,  s.  574. 

56.  Any  debentures  issued  and  sold  to  provide  any  sum  of  When  deben- 
money  for  the  construction  or  repairs  of  any  drainage  work,  vaiWand 
shall  be  good  in  the  hands  of  the  purchaser,  and  be  binding  binding  to 

25  upon    the  corporation  issuing   them,  to    the    extent   of    the  amount"^ 
■    money    actually    advanced    on    the    security,    and    interest  advanced, 
thereon    according  to  the  provisions    of    same,  provided  no 
application  to  quash    be   made  within    six    weeks  from    the 
final  passing  of  the  by-law  authorizing  the  issue  thereof,  not- 

30  withstanding  the  by-law  be  afterwards  quashed  or  declared 
illegal  in  any  proceedings.     New. 

Work  Not  Extending  Within  Another  Municipality. 

57.  Where  any  drainage   work    does  not  extend  into  any  Assessment  of 
adjoining   municipality,   any  lands  or  roads   below   or  above  lands  outside 

35  the   limit    of   the   area   described    in     the   petition,    and    in  gcribed  in 
the  municipality  doing  the  work  or  any  other  municipality,  petition, 
or  roads  between  two  or  more  municipalities,  are  in  the  opinion 
of  the  engineer   or  surveyor  Vjenetiied   by   such    work  or  fur- 
nished with  an  improved  outlet,  or  relieved  from  liability  for 

40  causing  water  to  flow  upon  and  injure  lands  or  roads,  may  be 
assessed  for  such  proportion  of  the  cost  of  th-  work  as  to  the 
engineer  or  surveyor  seems  just.     See  55  V.  c.  42,  s.  576. 

58.  When  it  is  necessary   to  construct  any  drainage  work  Work  on  road 

on  a  road  allowance  used  as  a  town   or  county  line  between  allowance 
A-  ,  ..,.,.         ,,  ...  •!      i?     •j.T-  i;  used  as  a  town 

4c»  two  or  more  municipaUties,  the  municipal  council  ot  either  ot  line 
3—169 
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Extension  of 
work  along 
road  allow- 
ances and  into 
another  muni- 
cipality. 


Wcrk  to  be 
continued  to  a 
sufficient  out- 
let. 


Initiating 
municipality 
to  fix  time  for 
commencing 
work. 


Liability  of 
municipality 
makinig  de- 
fault in  doing 
the  work. 


the  adjoining  municipalities  may, on  the  petition  of  the  majority 
of  owners  in  the  aiea  therein  described  and  within  its  own 
limits,  cause  a  drainage  work  to  be  constructed  on  the  allow- 
ance for  road  between  the  municipalities,  and  make  the  road  as 
provided  by  section  10,  and  the  engineer  or  surveyor  shall  5 
charge  the  lands  and  roads  benefited  or  otherwise  liable  for 
assessment  in  the  adjoining  municipality  or  municipalties,  as 
well  as  the  road  allowance  with  such  proportion  of  the  cost  of 
constructing  the  said  work  as  he  may  deem  just.  See  55  V.  c. 
42,  s.  5ii6.  10 

Work  Extending  Within  Anotber  Municipality. 

59.  Where  it  is  necessary  to  continue  any  drainage  work 
beyond  the  limits  of  any  municipalitj^,  the  engineer  or  surveyor 
employed  by  the  council  of  such  municipality,  may  continue 
the  survey  and  levels  on  and  alon^  the  road  allowances  between  15 
any  two  or  more  municipalities  to  a  sufficient  outlet,  or  from 
any  such  road  allowance,  into  any  municipality  until  he  finds 
fall  enough  to  discharge  the  water  beyond  the  limits  of  the 
municipality  doing  the  work,  and  in  every  such  case,  he  may 
assess  and  charge  the  lands  and  roads  affected  by  benefit,  outlet  20 
or  relief  as  aforesaid,  with  such  proportion  of  the  cost  of  the 
work  as  he  may  deem  just.      See  55  V.  c.  42,  s.  575. 

60.  In  all  cases  where   drainage   work   extends  into   the 
limits  of  any  municipality  other  than  that  initiating  the  work 
and  terminates  without  reaching  a  sufficient  outlet,  it  shall  be  25 
the  duty  of  the  municipality  in  which  the  work  so  terminates 

to  continue  it  to  a  sufficient  outlet  or  until  fall  enough  is 
found  in  another  municipalit}^  to  discharge  the  water  beyon^ 
the  limits  of  the  municipality  doing  the  work  ;  the  initiating 
municipality  shall  by  resolution  fix  a  time  when  the  work  in  30 
any  municipality  into  which  the  drainage  work  may  be  so 
continued  shall  be  commenced,  and  shall  cause  a  certified  copy 
of  such  resolution  to  be  served  on  the  reeve  or  other  head  of  the 
municipality  required  to  continue  the  work,  and  it  shall  be 
the  duty  of  the  municipality  so  served,  to  commence,  carry  on  35 
and  complete  the  extension  of  the  work  as  aforesaid.     New. 

61.  If  a  municipality  served  with  the  resolution  fails  to 
proceed  with  and  complete  the  work  as  aforesaid,  within 
a  reasonable  time,  and  in  consequence  thereof  damages  are 
recovered  against  any  other  municipality  or  municipalities  by  40 
reason  of  the  insufficiency  of  the  outlet,  then  and  so  often  as 
this  may  occur,  the  municipality  making  default  shall  be  liable 

to  the  municipality  against  which  such  damages  and  costs  have 
been  recovered  for  the  full  amount  thereof ;  if,  however,  the 
work  is  for  any  reason  abandoned  or  stopped  in  the  initiating  45 
municipality,  the  same  shall  be  liable  for,  and  shall  pay  to 
to  any  municipality  served  with  the  resolution  aforesaid, 
all  costs  incurred  in  respe'ct  to  such  proposed  drainage 
work,  from  the  time  of  said  service  until  notice  is  given  by 
the  initiating  municipality  of  the  stopping  of  the  work.     New.  50 
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63.  Where  any  drainage  work  extends  into  an  adjoining  Assessment 
municipality  or   municipalities,  and  the  work  done   by  any  outlet  and  re- 
one  of  such  municipalities   benefits  or  provides  an  outlet  for  lief  of  lands  in 
any  lands  or  roads,  or  relieves  any  lands  or  roads  from  liability  municipality. 
5  for   causing   water  to  flow  upon   and  injure  lands   or  roads 
within  the  boundary  of  such  municipality,  then  the  engineer 
or  surveyor  of  the  municipality  so  doing  the  work,  may  assess 
and  charge  all  lands  and  roads,  whether  within  or  beyond  the 
limits  of  such  municipality,  so  affected  by  benefit,  outlet  or 
10  relief  as  aforesaid  with  such  proportion  of  the  cost  of  the  work 
as  he  may  deem  just.     New. 

Settling  Assessments  Between  Municipaluies. 

63.  The  council  of  any  municipality  by  which  the  drainage  initiating 
work   is   undertaken,  shall  serve    the    head    of   the    munici-  ^^e^ve  other 

15  pality  into  which  the  same  is  to  be  continued,  or  whose  lands  municipalities 
or  roads  are  to  be  benefited  or  otherwise  liable  for  assessment  ''/^^g'^g^'^*^' 
without  the  drainage  work  extending  into  it,   with  a  copy  of 
the  report,  plans,  specifications,  assessuient  and  estimates  of  the 
engineer  or  surveyor  ;  and  unless  the  same  are  appealed  from 

20  as  hereinafter  provided,  they  shall  be  binding  on  the  corporation 
so  served.     See  55  V.  c.  42,  s.  579. 

64.  The  council  of  the  municipality  so  served,  shall  pass  councils 

a  by-law  or  by-laws  to  raise,  and  shall  raise  and  shall  also  p?y  served  to  pass 
over  to  the  treasurer  of  the  munic'pality  doing  the  work  within  by-kw^!^ 

25  fourmonths  from  such  service, the  sum  thatmay  be  named  in  the 
report  as  its  proportion  of  the  cost  of  such  work,  or  in  case  of 
an  appeal,  the  sum  that  may  be  determined  by  the  referee,  and 
such  council  shall  hold  the  court  of  revision  for  the  aijust- 
ment  of  assessments  upon  its  own  ratepayers  in  the  manner 

30  hereinbefore  provided.     See  55  V.  c.  42,  s.  580. 

65.  The  council  of  the   municipality  into^  which  the  work  Notice  of 
is  to  be  continued,  or  whose  lands  or  roads  are  to  be  rendered  appeal  to 
liable  for  assessment  without  the  work  being  carried  within  '^®^®''®®- 
its  limits,  may,  within  thirty  days  after  the  copy  of  the  report, 

35  plans,  specifications,  assessment  and  estimates  of  the  engineer 
or  surveyor  is  served  upon  the  head  of  the  council,  appeal 
therefrom  to  the  referee,  by  serving  the  head  of  the  council 
from  which  they  received  the  said  copy,  with  a  written  notice 
of   appeal  setting  forth  therein  the  grounds  of  such  appevd, 

40  and  the  respective  councils  shall  have  power  to  amend  and 
shall  amend  any  by-law  to  carry  into  efiect  the  order  of  the 
referee  made  therein.     See  55  V.  c.  42,  s.  581. 

66.  Any  by-law,  already  passed  or  hereafter  passed  by  the  Amendment 
council  of  any  municipality,  for  the   construction  of  drain- of  by-law 

45  age  work  by  assessment    upon    the  lands  and  roads  liable  to  ^g^"  prcTves 
contribute  therefor,  and  acted  upon  by  the  construction  of  the  insufficient  or 
work  in  whole  or  in  part,  which  does  not  provide  sufficient  or  Efficient? 
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Publication 
of  amending 
by-laws. 


provides  more  than  sufficient  funds  for  the  completion  of  the 
work  or  the  redemption  of  the  debentures  authorized  to  be 
issued  thereunder  as  they  become  payable,  may  from  time  to 
time  be  amended  by  the  council  and  further  debentures  issued 
under  the  amending  by-law  in  order  to  fully  carry  out  the  5 
intention  of  the  original  by-law,  and  in  the  event  of  a  surplus 
the  by-law  shall  be  amended,  and  the  money  divided  pro  rata 
among  the  contributing  municipalities  and  applied  by  the 
council  of  each  municipality,  p?^o  7'a^a,  according  to  the  assess- 
ment in  payment  of  the  rates  imposed  by  it  for  the  work,  in  10 
each  vear  after  its  completion  until  wholly  paid  out.  See  55  V. 
c.  42,''s  573  (1) 

67.  It  shall  be  in  the  discretion  of  the  council  whether 
the  amending  by-law  shall  be  published  or  not,  and  the  provi- 
sions of  T/ie  Maaiclpal  Drainage  Aid  Act  shall  apply  to  any  1.5 
debentures  issued  under  the  authority  of  the  next  preceding 
section,  which  have  heretofore  been  or  shall  hereafter  be  pur- 
chased by  direction  of  the  Lieutenant-Governor  in  Council 
See  55  V.  c.  42,  s.  573  (2). 


Maintenance  of  Drainage  Work. 
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68.  Any  drainage  work  heretofore  or  hereafter  constructed 
Work  not  ex-  by  a  municipality  which  does  not  extend  into  another  munici- 
another  muni-  polity,  shall  be  maintained  by  the  municipality  that  initiated 
cipaiity— how  ^[^q  work  of  Construction  at  the  expense  of  the  lands  and  roads 

in  any  way  assessed  therefor,  and  in  proportion  to  their  total  25 
assessment  for  construction,  until  varied  by  the  report  of  an 
engineer  or  surveyor,  or  by  the  order  of  the  referee  as  here- 
inafter provided.     See  55  V.  c.  42,  s.  58(5. 

69.  An}?  drainage  work  heretofore  constructed  by  a  county 
or  other  municif)ality  which  extends  into  another  municipality  30 
or   other   municipalities,   shall  be    maintained  by  each  local 
municipality,  from  the  p)int  of  commencement  of  the  drainage 
work  or  from  the  .centre  of  the  road  allowance  or  other  bound- 
ary line  across  which  the  drainage  work  enters  the  municipality 
to  the  centre  of  the  road  allowance  or   other  boundary  line  35 
across  which  the  drainage  work  leaves  the  municipality,  or  to 
the  outlet,  as  the  case  u\ay  be,  in  the  proportion  of  cost  and  at 
the  expense  of  the  lands  and  roads  liable  therefor  as  determined 
by  the  engineer  or  surveyor  appointed  by  the  municipality, 
or  by  the  referee,  until  varied  by  the  report  of  an  engineer  or  ^q 
surveyorjor  by  the  order  of  the  referee,  as  hereinafter  provided. 
See  55  V.  c.  42,  s  583  (1),  s.  584. 


Work  hereto- 
fore con- 
structed ex- 
tending into 
other  munici- 
pality-how 
maintained. 


Work  here- 
after con- 
structed 


70.  When  a  drainage  work  hereafter  constructed  extends 
beyond  the   municipality  commencing  the   work  into  another 


extending  into  municipality  or  other  municipalities,  each  municipality   shall  ^. 
other  munici-   ]^g  responsible  for  the  maintenance  of   the  portion  constructed 


pality-^how 
maintained. 


by  it,  and  shall  be  liable  for  the  cost  thereof  assessed  against 
lands  and  roads  in  the  proportion  determined  by  the  engineer 
or  surveyor  or  referee  with  respect  to  the  cost  of  construction, 
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until  such  proportion  is  varied  by  the  report  of  an  engineer  or 
surveyor  or  by  the  order  of  the  referee  as  hereinafter  provided. 
See  55  V.  c.  42,  s.  583  (1). 

71.  The  council    of  any    municipality   may  from  time   to  Varying 
5  time  as  the  drainage  work  requires  repairs  vary  any  assess-  assessment, 
ment  on  the  report  and  assessment  of  an  engineer  or  surveyor 
ajipointed  by  them  to  examine  and  report  on  the  maintenance 
of  the  work  for  which  their  municipality  is  liable  as  aforesaid 
and    on    the  liability  to    contribute  of    lands  and  roads  not 

10  assessed  for  construction  and  which  have  become  liable  for 
assessment  under  this  Act,  subject  to  the  right  of  appeal 
hereinbefore  given  to  any  owner  or  municipality  on  assessment 
for  construction,  and  the  said  council,  and  each  of  the  councils 
of  the  municipalities  affected  by   such  report  and  assessment 

15  shall  appoint  a  court  of  ravision  for  the  trial  of  any  appeals 
in  the  manner  hereinbefore  provided.     See  55  V.  c.  42,  s.  583  " 
{I),  s.  586  (3). 

12.  Any  municipality  neglecting  or  refusing  to  maintain  Power  to 
any  drainage  work    as  aforesaid,  upon  reasonable   notice   in  conipel 

20  writing  from  any  person  or  municipality  interested  therein  mandamus, 
and  who  or  whose  property  is  injuriously  affected  by  the  con- 
dition of  the  drainage  work,  shall  be  compellable  by  mandamus 
issued  by  the  referee  or  other  court  of  competent  jurisdiction  to 
■  maintain  the  work,  and  shall  also  be  liable  in  pecuniary  damages 

25  to  such  person  or  municipality  from  and  after  the  receipt  of 
such  notice  for  the  injury  to  him  or  them  or  his  or  their  pro- 
perty caused  by  the  failure  to  maintain  the  drainage  work. 

(a)  Provided  nevertheless,  that   any  municipality,  after  Proviso. 

receiving  such  notice,  may,  within  fourteen  days 

30  thereafter,  apply  to  the  referee  or  the  judge  of 

the  county  court  of  the  county  within  which  the 
municipality  is  situate  to  set  aside  the  notice  ; 
such  application  may  be  made  upon  four  days' 
notice  to  the  party  or  parties  who  gave  the  notice 

35  to  the  municipality,  and  the   referee  or  judge     . 

shall,  after  hearing  the  parties  and  any  witnesses 
that  may  be  called  or  other  evidence,  adjudicate 
upon  the  questions  in  issue,  conhrm  or  set  aside 
the  notice,  as  to  him  shall  seem  proper,  or  order 

40  that  the  said  work  of  maintenance  shall  be  done 

wholly  or  in  part,  and  the  costs  of  and  concerning 

the  said  motion  shall  be  in  the  discretion  of  the 

referee  or  judge,  except  as  hereinafter  mentioned, 

and  may  be  taxed  upon  the  county  or  division 

45  court  scale,  as  the  referee  or  judge  may  direct. 

(b)  Should  the  referee  or  judge  find  that  the  notice  to  the  Giving  notice 

municipality    was   given    maliciously    or    vexa-  *°  repair 

,.         1^  •,!         .  •■  *^,  maliciously. 

tiously,  or   without  any  just  cause,  or  to  remove 

an  obstruction  which  under  this  Act  it  was  the 

50  duty  of  the  party  giving  the  notice  to  remove, 
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Costs  to  be 
paid  out  of 
general  funds. 


Appeal  to 
court  of 
appeal. 


Powers  of 
court  on 
appeal. 


Thirty  days' 
notice  to  be 
given. 


he  shall,  notwithstanding  anything  hereinbefore 
contained,  order  the  costs  to  be  paid  by  the  party 
giving  such  notice. 

(c)  Any  costs  which  the  municipality  may  be  called  upon 

to  pay,  by  reason  of  any   proceedings  in    these    5 
clauses  mentioned,  shall  be  paid  out  of  its  general 
funds, 

{d)  Any  party  to  such  proceedings  may,  except  on  a  ques- 
tion of  costs,  appeal  to  the  Court  of  Appeal  for 
Ontario  from  the  decision  or  judgment  of  the  10 
judge  upon  the  application,  and  the  proceedings 
in  and  about  such  appeal  shall  be  the  same  as 
nearly  as  may  be,  as  upon  an  appeal  from  the 
decision  or  judgment  of  a  judge  of  the  county 
court  under  The  County  Courts'  Act,  and  from  15 
the  decision  or  judgment  of  the  referee  as  is 
hereinafter  provided. 

(e)  Upon  any  such  appeal  the  court  may  determine 
whether  a  mandamus  shall  issue  or  otherwise, 
and  may  make  such  order  as  may  seem  just.       20 

(/)  A  mandamus   against  the   municipality  shall  not,  in 
any  case,  be  moved  for  until  after  the  lapse   of 
thirty  days  from  the  date  of  the  service  of  the 
notice  upon  the  municipality.   See  55  V.  c.  42,  s 
583  (2).  25 


Repairing  without  Report. 


Deepening,  73.  The  council  of  any  municipality,  whose  duty  it  is  to 

exfendmg  ^^    maintain  any  drainage  work,  may  without  the  report  of  an 

without  report  engineer  or  surveyor  upon  a  pro  rata  assessment  on  the  lands 

of  engineer.     ^^  roads  as  last  assessed  for  the  construction  or  repair  of  the  30 

drainage  work,  deepen,  widen  or  extend  the  same  to  an  outlet, 

provided   the  cost  of  such  deepening,  widening  and  extending 

is  not   above  one-fifth   the  cost  of  the  construction,  and  in  no 

case  exceeds  $400.    See  55  V.  c.  42,  s.  583  (3),  s.  586  (4). 


Repairing  upon  Report. 


35 


engineer. 


Repairing  74.  Wherever,  for  the  better  maintainence  of  any  drainage 

at^on  andT°"   work  Constructed  under  the  provisions  of  this  Act,  or  any  Act 
port  by  respecting  drainage,  or  to  prevent  damage  to  any  lands  or  roads, 

it  shall  be  deemed  expedient  to  change  the  course  of  such  drain- 
age work,  or  make  a  new  outlet  for  the  whole  or  any  part  of  40 
the  work,  or  otherwise  improve,  extend,  or  alter  the  work,  or  to 
cover  the  whole  or  any  part  of  it,  the  council  of  the  munici- 
pality or  of  any  of  the  municipalities  whose  duty  it  is  to 
maintain  the  said  drainage  work,  may,  without  the  petition, 
but  on  the  report  of  an  engineer  or  surveyor    appointed    by  45 
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them  to  examine  and  report  on  the  same,  undertake  and 
complete  the  change  of  course,  new  outlet,  improvement, 
extension,  alteration  or  covering  specified  in  the  report,  and 
the  engineer  or  surveyor  shall  for  such  change  of  course,  new 
o  outlet,  improvement,  extension,  alteration  or  covering,  have 
all  the  powers  to  assess  and  charge  lands  and  rosds  in  any- 
way liable  for  assessment  under  this  Act,  subject  to  appeal  to 
the  court  of  revision,  county  judge  or  referee,  as  the  case 
may  be.     See  55  V.  c.  42,  s.  585. 

10     Repairing  Work  Constructed  out  of  General  Funds. 

75.  Any  drainage   work  already  or  hereafter  constructed  Assessment 
out  of  the  general  funds  of  any  municipality,  or  out  of  the  work'^on-" 
general     funds    of    two  or    more    municipalities    need     not  structed  out  of 
be  repaired   out  of   such    general  funds,  but  the  council    of  &®"*''"^^  ^"°'^^- 

15  any  of  the  contributing  municipalities  may,  without  petition, 
on  the  report  of  an  engineer  or  surveyor,  pass  a  by-law  for 
maintaining  the  same  at  the  expense  of  the  lands  and  roads 
assessable  for  such  work,  and  may  assess  the  lands  and  roads 
in   any  way    liable  for  assessment  under  this   Act,  for   the 

20  expense  thereof  in  the  same  manner,  and  to  the  same  extent, 
by  the  same  proceedings  and  subject  to  the  same  rights  of 
appeal  as  is  provided  with  regard  to  any  drainage  work  con- 
structed under  the  provisions  of  this  Act.  See  55  V.  c.  42,  s. 
586  (2). 

25  Paying  back  Advances. 

76.  Any   moneys  which  have  been  or  may  hereafter  be  Repayment 
advanced   by  the  council  of  any  municipality  out  of  its  gene-  ["mm  general 
ral  funds  for  the  purpose  of  any  drainage  work,  in  anticipa-  funds  on 
tion  of  the  levies  and  collections  therefor,  shall  be  repaid  into  assellmenti. 

yO  the  general  funds  of  the  municipality  as  soon  as  the  moneys, 
first  derived  from  the  assessment  shall  be  collected.  See  55 
V.  c,  42,  s.  586  (5). 

Minor  Repairs. 

77. — (1)   Any    drainage  work,  already    or   hereafter  con- Person  re- 
s') structed,  becoming  obstructed  by  dams,  low  bridges,  fences,  sponsible  for 
washing  out  of  private  drains,  or  other  obstructions,  for  which  remove  same  ° 
the  land  adjoining  the  drainage  work  or  the  owner  or  person  in  on  notice, 
possession  thereof  is  responsible,  so  that  the  free  flow  of  the 
water  is  impeded  thereby,  the  person  or  persons  owning  or 
40  occupying  the  land  shall,  upon  reasonable  notice  in  writing  by 
,  the  council  or  an  inspector  appointed  by  the  council  for  the 
inspection  and  care  of  drains,  remove  such  obstructions  in  any 
manner  caused  as  aforesaid,  and  if  not  so  removed  within  the 
time  specified  in  the  notice,  the  council  or  the  said  inspector, 
45  shall,  forthwith  cause   the  same  to  be  removed. 


24 


Inspector  of         (2)  The  council  may,  by  by-law,  appoint  an  inspector  for 
rams.  ^j^^  purposes  mentioned  in  the  preceding  sub-section,  and  shall 

in  the  by-law  regulate    the  fees  or  other  remuneration  to  be 
received  by  him. 

Collection  of        (:^)  If  the  cost  of  removing  such  obstruction  is  not  paid  by    5 
bymunid°      the  owner  or  occupant  of  the  lands  liable,  to  the  municipality 
pality.  forthwith  after  the  completion  of  the  work,  the  council  may 

pay  the  saiue,  and  the  clerk  of  the  municipality  shall  place 
such  amount  upon  the  collector's  roll  against  the  lands  liable, 
with  ten  per  cent,  added  thereto,  and  the  same  shall  be  collected  10 
like  other  taxes,  subject,  however,  to  an  appeal  by  the  owner  or 
-  occujjant,  m  respect  of  the  cost  of  the  work,  to  the  judge 
of  the  county  court  of  the  county  in  which  the  lands  are 
situate.     See  55  V.  c.  42,  s.  c88  (2). 


Cutting  Embankments,  Banks,  etc. 


15 


Penalty  for 
injury  to  em- 
bankments, 
etc. 


78.  Any  person  who  shall  obstruct,  fill  up  or  injure  any 
drainage  work,  or  desti'oy,  cut  or  injure  any  embankment  of 
any  pumping  works,  or  of  any  other  drainage  work,  shall,  in 
addition  to  his  liability  in  civil  damages  therefor,  upon  the 
complaint  of  the  council  of  the  municipality  or  of  any  person  20 
affected  by  such  obstructing,  filling  up,  destroying,  cutting,  or 
injuring,  be  liable  upon  summary  conviction  thereof,  before  a 
justice  of  the  peace,  to  a  fine  of  not  less  than  $1  nor  more 
than  $50.     See  55  V.  c.  42,  s.  588  (3). 


Removing  Artificial  Obstructions. 
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RenQoval  of 
dams,  etc., 
on  construc- 
tion of  work. 


79.  Wherever,  in  the  construction  of  any  drainage  work  any 
dam  or  other  artificial  obstruction  exists  in  the  course  of 
or  below  the  work,  and  is  situate  wholly  within  the 
municipality  doing  the  work,  the  council  shall  have  power, 
with  the  consent  of  the  owner  thereof  and  of  the  council  or  30 
councils  of  the  other  municipalities  liable  to  assessment  for  the 
cost  of  the  work,  and  upon  payment  of  such  purchase  money  as 
may  be  mutually  agreed  upon,  or  in  default  of  agreement  be 
determined  by  the  referee,  to  remove  the  same  wholly  or  in 
part ;  and  any  amount  so  paid  or  payable  as  purchase  money  35 
shall  be  deemed  part  of  the  cost  of  construction  and  be 
provided  for  in  the  assessment  by  the  engineer  or  surveyor. 
See  55  V.  c.  42,  s.  569  (18-19). 


Operating  Pumping  Works. 


Appointment 
of  commis- 
sioners for 
pumping 
works,  etc. 


80.  For  the  better  maintenance  of  drainage  work  by  40 
embanking,  pumping  or  other  mechanical  operations,  the  council 
of  the  municipality  initiating  the  work  may  pass  by-laws 
appointing  one  or  more  commissioners  from  among  those 
whose  lands  are  assessed  for  construction,  who  shall  have 
power  to  enter  into  all  necessary  and  proper  contracts  for  the  45 


purchase  of  fuel,  erection  or  repairsof  buildiuj^s,  and  purchase 
and  repairs  of  machinery,  and  to  do  all  other  tiiiugs.^nece.'^sary 
for  successfully  operating  such  drainage  work,  as  may  be 
set  forth  in  the  by-law  appointing  them  ;  and  the  council  may 
5  pass  by-kvvs  for  defraying  the  annual  cost  of  Diaintaining  and 
operating  the  work  by  assessment  upon  the  lands  and  roads 
in  any  way  liable  for  assessment  under  the  provisions  of  this 
Act.     See  55  V.  c.  42,  s.  569,  (9-17). 

81.  Upon     the    petition    of     two-thirds    of    the   persons  Assuming 
10  interested   in  any  drainage    work  constructed  by  embanking,  ^"^^*°ftc. 

pumping  or  other  mechanical  operations,  and   not  constructed  constructed  by 
by  the  municipality,  the  council  of  the  municipality  in  which  pg/sons. 
the  work   is  situate  may  assume  the  work  and  maintain  and 
operate  the  same,  in  the  same  manner  and  to  the  same  extent 
15  as  it"  the  said  drainage  work  had  been  constructed  under  the 
provisions  of  this  Act.     New. 

Debentures  for  Maintenace. 

82.  Where  the  maintenance   of  any  drainage  work  is  so  Powers  to 
expensive  that  the  municipal  council  responsible  therefor  deems  i^^"®  deben- 

• ,     ■  T       i    .       1  ^^  1  1?    ■  i  1  -  1  tures  for  cost 

20  it   inexpedient  to  levy  the  cost  thereof  m  one  year,  the  said  of  main- 
council  may  pass  a  by-law   to  borrow,  upon  the  debentures  of  tenance. 
the  municipality,   payable  within  five    years  from   the    date 
thereof,  the  amount  necessary  for  the  work,  and  shall  assess, 
and  levy  upon  the  lands  and  roads  liable  therefor  a  special 

25  rate   sufficient   for   the   payment  of  the   debentures  as  they 

mature.     The  provisions  of  The  Municipal  Drainage  Aid  Act  Rev.  Stat., 
shall  apply  to  any  debentures  issued  under  the  authority  of  any  c.  37. 
such  by-law,  which  has  before  its  final  passing  been  published 
or  the   ratepayers  notified  in  manner  provided  by  this  Act  or 

30  has,  after  its  passing  been  promulgated  as  required  by  section 
3^:9  of  Tke  Consolidated  Municipal  Act,  1892.  See  55  V.  c. 
42,  s.  589  (1). 

Assessing  for  Maintenance. 

83.  The  engineer  or  surveyor  en)ployed  to  report  upon  the  Engineer 
3f;  maintenance  of  any  drainage  work  wholly  or  in  part,  shall  assess  ^^X  assess 

and  charge    all    lands   and    roads     liable     under     this     Act  lands^or^ 
for  benefit,  outlet   and  injuring  liability    respectively,  which  maintenance, 
have  not  previously  been  assessed  for  construction  or  mainten- 
ance as  well  as  the  lands  and  roads  previously  assessed  subject 
40  to  appeal  as  hereinbefore  provided.     New. 

Making  Award  Drains  Mitmicipal. 

84.  Upon  a  petition  presented  to  the  council  of  any  muni-  Power  to 
cipality  as  provided  for  in  section  3  of  this  Act,  having  within  ^""'"^  '''^''^  u 
the  area  deicribed  therein  any  drain  constructed  under  7'he  uTder""  ^     ^ 

45  Ditches  and  Watercourses  Act  or  any  other  Act  providing  for  ^^v.  Stat, 

A   -luQ  1  o  220,  within 

*-1^9  this  Act. 
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assessment  in  work,  signed  by  a  majority  of  the  owners  inter- 
ested in  such  ditch  or  drain,  the  said  council  may  assume  the 
same  and  proceed  thereon  in  the  same  manner  and  to  the 
same  extent  as  for  the  construction  of  any  drainage  work 
under  the  provisions  of  this  Act,  and  the  filing  of  the  peti- 
tion with  the  clerk  of  the  municipality  shall  in  every  such 
case  be  a  bar  to  any  further  proceedings  upon  the  award  or 
the  provisions  of  the  Act  upon  which  such  award  is  based. 
New. 

RiiPAiRiNG  Government  Dk  mns,  etc. 
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85.  The  provisions  of  sections  11,  68,  69,  73,  74  and  77  of 
Application  of  this  Act  shall  apply  and  extend  to  drainage  work  constructed 
under  the  provisioi  s  of  The  Ontario  Drainage  J.c^and  amend- 
ments thereto,  The  Ontario  Drainage  Act  of  1873,  and  The 
Municipal  Act  and  amendments  thereto.  See  hh  V.  c.  42,  s.  15 
587. 


certain 
sections  to 
drains 
constructed 
under  Rev. 
Stat.,  c.  36, 
36  V.  c.  38, 
Rev.  Stat. 
c.  184. 


Cost  of  Refer ence  and  Incidental  Expenses. 


86.  The  cost  of  any  reference  had  in  connection  with   the 

Certain  construction  or  maintenance   of  any  drainage  work,  the  cost 

expenses  to  be  Qf  ^jjg  publication  or  service  of  by-laws,  and  all  other  expenses  20 

of  the  cost  of   incidental  to  the  construction  or  maintenance  of  the  work  and 

the  work,         \\^q.  passing  of  the  by-laws,  shall  be  deemed  part  of  the  cost 

of  such  work,  and  included  in  the  amount  to  be  raised  by  local 

rate  on  the  lands  and  roads  of  the  municipality  liable  therefor. 

See  55  V.  c.  42,  s.  569  (3)  cl.  a.  25 

Landlord  and  Tenant. 


Tenants 
covenant  to 
pay  taxes 
when  to 
include 
drainage 
assessments. 


87.  Any  agreement  on  the  part  of  any  tenant  to  pay  the 
rates  or  taxes  of  the  demised  lands,  shall  not  include  the 
charges  and  assessments  for  any  drainage  work  then  con- 
structed, unless  such  agreement  in  express  terms  mentions  or  30 
refers  to  such  charges  or  assessments,  and  as  payable  in 
respect  to  drainage  work  already  constructed  at  the  date  of 
such  agreement ;  but  in  cases  of  contracts  to  purchase  or  of 
leases  giving  the  lessee  an  option  to  purchase,  the  said  charges 
and  assessments  for  drainage  work  in  connection  with  which  35 
proceedings  were  commenced  under  this  Act,  after  the  date  of 
the  contractor  lease,  shall  be  added  to  the  price  and  shall  be 
paid  by  the  purchaser  or  the  lessee  in  case  he  exercises  his 
option  to  purchase.     See  55  V.  c.  42,  s.  569  (3)  cl.  c. 


Drainage  Trials. 


40 


of  refei  ee. 


88. — (1)  The  Lieutenant-Governor  in    Council  may   from 

Appointment  time  to  time  appoint  a  referee  for  the  purpose  of  the  drainage 

laws,  that  is  to  say,  The  Ontario  Drainage  Act,  the  provisions 

of  this  Act  and  all  other  Acts  and  parts  of  Acts  on  the  same 

subject,  for  which  this  Act  is  substituted.     See  54  V.,  c.  51,  s. 

2  (i;. 


45 
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(2)  Such  referee  shall  be  deemed  to  be  an  officer   of  the  To  be  deemed 
High  Court.     54  V.  c.  51,  s.  2  (2).  -  ««- «^ 

(.3)  He  shall  be  a  barrister  of  at  least  ten  years'  standing  at  To  be  a 
the  bar  of  Ontario.     54  V.  c  51   s.  2  (3).  barrister  of 

'  ^    '  ten  years 

5      (4)  He  shall   hold  office  by  the  same  tenure  as  an  official  stan^^ing. 
referee  under  The  Judicature  Act.     See  54  V.  c.  51,  s.  2  (4)       f^^^J^  ''^ 

(5)  He  shall  not  practice  as  a  solicitor  or  barrister  or  act  in 
any  capacity  as  a  legal  agent  or  adviser.     55  V.  c.  57,  s.  8.        ^""brrHster*' 

(G)  Ho  shall  be  paid  a  salary  of  a  year,  to  be  paid 

10  monthly,  and  reasonable  travelling  expenses.     See  5t  V.  c.  51,  ^*^*^y- 
s.  24  (8). 

Powers  of  the  Referee. 

89. — (I)  Tfie  referee  shall   have  the  powers  of  an  official  Refereeto 
referee  under  The  Judicature  Act  and  of  arbitrators  under  the  of^an  official 
15  said  former  drainage  enactments,    and  the  referee  is  hereby  referee  under 
substituted  for  such  arbitrators.     See  54  V.  c.  51,  s.  2  (4,  5).         f74.'^'^*'''' 

(2)  In   respect  to   all    proceedings   before  him    or   coming  Powers  as  to 
before  him  under  the  provisions  of  this  Act,  he  shall  have  the  compelling 
powers  of  a  judge  of  the  High  Court  of  Justice,  including  the  amending" 

20  production  of  books  and  papers,  the  amendment  of  notice  of  notices,  etc. 
appeal,  and  of  notices  for  compensation  or  damages,  and  of  all 
other  notices  and  pnjceedings  ;  he  may  correct  errors,  or  supply 
o  nissions,  fix  the  time  and  place  of  hearing,  appoint  the  time 
for  his  inspection,  summon  to  his  aid  engineers,  surveyors  or 

25  other  experts,  au'l  regalate  and  direct  all  matters  incident  to 
the  hearing,  trial  au'l  decision  of  the  matters  before  him  so  as 
to  do  CO  nplete  ju-itiee  bitween  the  parties;  he  may  also  gnmt  Granting  a 
an  injunction  or  a  raani^lamus  in  anv  matter  before  hitn  under  maadamusor 
this  Act.     See  54  V.  c.  51,  s.  2  (t>,  7).  i-njunction. 

80      (3)  The  refere  •.  shall  have  power,   s  ibject  to  appeal  as  here-  p„werto 
inafter  provided,  to  determine   th  ;  validity  of  all   pjtitiotis,  determine 
resolutions,  reports,  provisional  or    other    by  laws,    whether  ^roceedings 
objections  thereto  have   been  stated  as  grounds  of  appeal  to  and  amend 
him    or  not,  and  toammd  and  correct  any  provisional  by-law  "^^P'""*^- 

35  in  question  ;  an'l,  with  the  engineer's  consent  and  upon  evi- 
den".e  given,  to  amend  the  report  i'l  such  manner  as  may  be 
deemed  just,  anrl  upon  such  terms  as  may  be  deemed  proper  for 
the  protection  of"  all  parties  interested,  and,  if  necessary  by 
reason  of  such  auaendtnents,  to  change  the  gross  amount  of  any 

40  ass:?ssment  made  against  an>^  municipality,  but  in  no  case 
shall  he  assuuie  the  duties  conferred  by  this  Act  upon  the 
court  of  revision  or  a  county  judge.  See  54  V.  c.  51,  s.  3 
amended  by  55  V.  c.  57,  s.  1. 

90.  All  interloc  itory  an  I  other  applications  for  any  of  the  interlocutory 
45  purr>oses  mentioned  in  sub-sections  (1)  and  (2)  of  the  last  pre-  applications, 
CO' ling  section  shall  be  made  to  the  referee  and  his  order  thereon  referee" 
shall    be  subject    to   appeal  where    the    decision  of    a  judge  therein. 
of  the  High  Court  would  in  a  liH;e  c^se  be  subject  to  appeal. 
See  54  V.  c.  51.  s.  2  (8). 
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Notice  of 
appeal  from 
assessment. 


Ameniment 
of  by-law  to 
carry  out 
decision  of 
referee. 


Reference  of 
claimn  for 
damages,  etc. 
to  referee. 


Appeals  from  Assessment. 

91.  A  copy  of   the  notice  of   appeal  by  any  municipality 

from  the  report  an!  assossmeat  of  an  engineer  or  surveyor 
with  aa  affilavit  of  service  thereof  shill  within  th3  time 
limited  by  this  Act  for  the  service  of  same  be  filed  in  the  5 
office  of  the  clerk  of  the  county  court  of  the  county  or  union 
of  counties  in  which  the  drainage  work  commenced.  See  5o 
V.  c    57,  s.  3. 

93,  The    by-law  of  the  initiating  municipality  and  of  any 
o'iher  m  micipilities  interested  shall  be  amended  so  as  to  incor-  10 
porate  and   carry  into    effect    the  decision    or  report  of  the 
referee  or  such  decision  or  report  as  varied  on  appeal,  as  the 
case  may  be.     See  54  V,  c.  51,  s.  8. 

Damages,  Compensation,  etc. 

93. — (I)  In  case  a  dispute  arises  between  municipalities 
or  between  a  company  and  a  municipality,  or  between  Individ-  15 
nals  and  a  municipality  or  company,  or  between  individuals 
as  to  dainages  alleged  to  have  been  done  to  the  property  of  the 
munici;)ality  company  or  indivi  lual,  in  the  construction  of 
drainage  works  or  consequent  thereon,  the  municipality,  com- 
pany or  individual  complaining  may  refer  the  matter  to  tlie  20 
arbitration  and  a'vard  of  the  said  referee,  who  shall  hear  and 
determine  the  same  and  give  in  writing  his  award  and  decision 
and  his  reasons  therefor,     54  V.  c.  51,  s.  9. 

(2)  Proceedings  for  the  determination  of  claims,  matters  and 
disputes  and  for  the  recovery  of  damages  which  any  of  the  2") 
.said  drainage  enactments  provide  for  referring  to  arbitration, 
other  than  an  appeal  from  the  report  of  an  engineer,  shall  be 
instituted  by  serving  a  notice  claiming  damages  or  compensa- 
tion or  a  mandamus  or  injunction  as  th?  case  may  be,  upon  the 
other  party  or  parties  concerned,  and  such  notice  shall  state  30 
the  ground  of  such  claim.  See  54  V  c.  51,  s,  5  amended  by 
56  V.  c.  57,  s.  2. 

(3)  A  copy  of  such  notice  with  an  affidavit  of  service  thereof 
shall  be  filed  with  the  clerk  of  the  county  court  of  the 
county  or  union  of  counties  in  which  the  lands  in  question  are  35 
situate,  and  such  notice  .shall  be  filed  and  served  within  one 
year  from  the  time  the  cause  of  complaint  arose.  See  55  V.  c. 
57,  s,  2. 


Actions  for  Damages. 


94, 


Where  an  action 
of   the  court 


for  damages  is    brought  and  in  the  40 
in  which   the  action  is   brouorht  or 


Courts  may 

for^d^ages  opimon  01  tue  courc  in  wnicn  tne  action  is  orougnt  or  a 
etc,  to  referee,  judge  thereof  the  proper  proceeding  is  under  this  Act  or  that 
the*action  may  be  more  conveniently  tried  before  and  disposed 
of ,  by  the  referee,  the  court  or  judge  may  on  the  application 
of  either  -party  or  otherwise  and  at  any  stage  of  the. action,  45 
make  an^order  transferring  it  to  the  referee  and  on  such 
terms  as  the  court  or  judge  deems  just,  and  the  referee  shall 
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thereafter  give  directions  for  the  continuance  of  the  action 
before  him  and  subject  to  the  order  of  transfer,  all  costs  shall 
be  in  his  discretion,  and  should  no  application  or  order  be 
made  as  atorosaid  the  court  or  judge  shall  have  jurisdiction 
5  to  try  the  action  subject  to  appeal,  and  such  jurisdiction  shall 
include  all  the  relief  within  the  powers  herein  given  to  the 
referee  a'<  well  as  those  of  the  High  Court.  See  54  V.  c.  51, 
ss.  11,  19. 

Proceeding  with  Reference. 

10      95. — (1)  The  referee  at  any  time  after  an  appeal  or  refe-  Referee  to 
rence  is  made  to  him  as  hereinbefore  provided,  may  give  direc-  o^duref* 
tions  for  the  filing  or  serving  of  objections  and  defences  to  such 
appeal  or  reference  and  for  the  production  of  documents  and 
otherwise,  and  may  give   an  appointment    to   either  or  any 

15  party  to  the  appeal  or  reference,  to  proceed  therewith  at  such 
place  and  time  and  in  such  manner  as  to  him  may  seem  proper, 
but  the  hearing  shall  be  in  the  county  or  one  of  the  counties 
in  which  the  drainage  work  or  proposed  drainage  work  is  situate. 
See  54  V.  c.  51,  s.  12. 

20      (2)  The  clerk  of  the  county  court  shall  be  the  clerk  of  the  Clerk  of  court. 

court  of  the  referee,  and  shall  take  charge  of  and  file  all  the 

exhibits  and  shall  be  entitled  to  the  same  fees  for  filings  and 

for  his  services  and  for  certified  copies  of  decisions  or  reports 

_  as  for  similar  services  in  the  county  court ;  which  fees  shall  be 

25  paid  in  money  and  not  by  stamps.     See  55  V.  c.  57,  s.  4. 

(3)  In  the  absence  of  the  clerk  of  the  county  court  the  referee  ^''^*^'^®^  * 
may  appoint  the  referee's  clerk  or  some  other  person  to  act  as 
deputy  clerk  of  the  county  court  for  the  purpose  of  the  trial 

and  for  taking  charge  of  and  filing  all  exhibits,  and  such  person 
30  so  appointed  shall  have  all  the  power  while  so  acting,  and  shall 
be  entitled  to  the  same  fees  as  the  clerk  of  the  county  court 
would  if  personally  present.     See  55  V.  c.  57,  s.  4. 

(4)  County  court  subpoenas  for  the  attendance  of  witnesses  Subpoems. 
at  the  hearing,  tested  in  the   name  of   the  referee    may  be 

35  issued  by  the  clerk  of  the  county  court  of  the  county  or 
union  of  counties  in  which  the  case  is  to  be  heard.     New. 

96.  When  the  referee  proceeds  partly  on  view  or  on  any  When  referee 
special  knowledge  or  skill  possessed  by  himself,  he  shall  put  in  yiew^orspecial 
writing  a  statement  of  the  same  sufficisntly  full  to  allow  the  knowledf^e. 

40  Court  of  Appeal  to  form  a  judgment  of  the  weight  which  should 
be  given  thereto,  and  he  shall  state  as  part  of  his  reasons  the 
effect  by  him  given  to  such  statement.    See  54  V.  c.  51,  s.  13 

97.  A.11  damage-i  an  1  costs  a-ising  from  proceeiino-s  taken  A.8se«8ing  and 

^  IP  W I  Tiff 

^  under  this  Act,  shall  be    charged,  levied    and    collected   as  damages  and 
■^5  folbws  : — when  the  drainage  work  is  com[)leted  according  to  *^  '^*^- 
the  report,  plans  and  specifications  of  the  engineer  or  surveyor 
and  damages  and  costs  are  recovered  against  the  municipality, 
or  an  arnicable  settlenient  of  the  claim  is  advised  by  counsel  and 
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carried  out ;  or  wliere  an  unsuccessful  application  is  made  to 
quash  the  by-law  for  the  drainage  work,  all  such  damages  and 
costs  as  are  assessed  and  taxed  against  the  municipality,  and 
the  costs  of  the  municipality  as  between  solicitor  and  client, 
shall  be  charged  pro  rata  upon  the  lands  and  roads  according  5 
to  the  assessment  thereof  by  such  municipality  for  con- 
struction or  repairs;  when  the  claim  is  established  on  the  ground 
of  non-completion  or  want  of  repair  or  an  amicable  settlement 
is  in  either  case  advised  by  counsel  and  carried  out,  or  an 
application  to  quash  the  by-law  is  made  and  is  successful,  then  10 
and  in  every  such  case  the  damages  and  costs  assessed  and 
taxed  against  the  municipality,  and  the  costs  of  the  munici- 
pality as  between  solicitor  and  client,  shall  be  charged  to  the 
municipality  and  paid  out  of  its  general  funds.  Any  case  not 
above  or  otherwise  provided  for  shall  be  in  the  discretion  of  15 
the  judge  or  referee.     See  •'^o   V.  c.  42,  s.  592. 

Shorthand  98.  A  shorthand  writer  may  from  time  to  time  be  appointed 

writer.  |^y  j.j-^g  Lieutenant-Governor  in  Council  to  report  hearings  or 

trials  before  the  referee,  and  every  such  officer  shall  be  deemed 
to  be  an  officer  of  the  High  Court,  and  shall  be  paid  in  the  20 
.same  manner  as  shorthand  writers  in  the  High  Court  are 
paid  and  the  several  sections  of  The  Judicature  Act  respecting 
shorthand  writers  shall  apply  to  any  shorthand  writer 
appointed  under  this  Act.     See  54  V.  c.  51,  s.  14. 

Clerk  of  court  99.  The  decision  or  report  of  the  referee  on  appeals  from  25 
reporretc  to  assessment  or  for  damages  or  compensation  under  section  93 
parties.  '  with  the  evidence,  exhibits,  the  statement  (if  any),  of  inspection 
or  technical  knowledge  and  the  reason  foi*  his  decision  shall  be 
filed  in  the  office  aforesaid,  and  notice  of  the  filing  shall  forth- 
with be  given  by  the  clerk  by  post  or  otherwise  to  the  solici-  30 
tors  of  the  parties  appearing  by  solicitor,  and  to  other  parties 
not  represented  by  a  solicitor,  and  also  the  clerk  of  the  muni- 
cipality or  other  corporation.  See  54  V.  c.  51,  s.  15  amended 
by  55  V.  c.  57,  s.  5. 

Report  to  be  '  ,  ,  « 

sent  to  clerk         100.  A  copy  of  the  dccision  or  report  certified  by  the  rere-  35 
of  each  mum-  j.^^   ^j.   qIqj.]^   aforesaid,   shall   be   pent   or   delivered    to    the 

pality  inter-         i      i       »  ..,.,.  i  •        i        i      •  i    • 

ested,  clerk  or  every  municipality  interested  in  the  drainage  work  in 


question  upon  receipt  of  the  sum  chai'geable  therefor,  as  here- 
inbefore provided  and  shall  be  kept  on  file  as  a  public  docu- 
ment of  the  municipality.     See  54  V.  c.  51,  s.  16. 
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Appeal. 

Decision  to  be 

inform  of  lOl.  The  decision  of  the  referee  in  all  cases  other  than 

judgment.  appeals  from  assessment  or  for  damages  or  compensation 
under  section  98  of  this  Act,  shall  be  in  the  form  cf  an  order 
for  judgment  and  may  be  delivered  as  are  decisions  by  the  45 
judges  o'  the  Supreme  Court  of  Judicature,  and  need  not  be 
in  tlie  form  of  a  report,  and  unless  appealed  from  to  the  Court 
of  Appeal,  as  herein  provided,  judgment  may  be  entered  in 
the  proper  office  without j,any  furthpy  pr  other  application  Of 
order.      See  55  V.  c.  57,  s.^6^(2). 
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103.  When  an  appointment  is  given  by  the  referee  for  the  Use  of  court 
hearing  of  any  matter  of  reference  under  this  Act  in  any  city,  *^""^®- 
town  or  place  wherein  a  court  house  is  situated,  he  shall  have 
in  all  respects  the  same  authority  as  a  judge  of  the  High 
5  Court  in  regard  to  the  use  of  the  court  house,  or  other  place 
or  apartments  set  apart  in  the  county  for  the  administration 
of  justice.      See  54  V.  c.  51,  s.  20. 

103.  Sheriffs,  deputy- sheriffs,  constables   and   other  peace  Sheriffs,  etc., 
officers  shall  aid,  assist  and  obey  the  referee  in  the  exercise  of  to  assis^ 

10  the  jurisdiction  conferred  by  this  Act  whenever   required  so  therefor, 
to  do,  and  shall  be  paid  by  the  county  or  counties  interested, 
like   fees   as  for  similar  services  at  the  sittings  of  the  High 
Court  for  the  trial  of  causes,  and  upon  the  certificate  of  the 
said  referee.     See  54  V.  c.  51,  s.  21,  aTnended  by   55  V.  c.  57, 

15  s.  7. 

104.  Except   as  this  Act  otherwise  provides  and  subject  Rules  and 
to  the  provisions  thereof  the  rules  and  practice  for  the  time  ^^^^  '*^®* 
being  of  the  High  Court  of  Justice  are  to  be  followed  so  far 

as  the  same  are  applicable.     54  V.  c.  51,  s.  22. 

20      105.  In  cases  of  reference  to  the  referee  other  than  appeals  Evidence  need 
from  assessment,  or  for  damages  or  compensation   under  sec-  °ot  be  filed 
tion  93,  of  this  Act,  or  under  section  101  or  102  of  The  Judica-  tahTcases."  ^ 
ture  Act  the   evidence  need   not  be  filed,  and  shall  only  be 
written  out  at  length    by  the   shorthand    writer   if  required 

25  by  the  referee  or  by  the  parties  to  the  reference  or  one  of 
them,  and  if  required  by  the  parties  to  th*'  reference  or  one  of 
them,  copies  shall  be  furnished  upon  such  terms  as  shall  be 
fixed  by  Order  in  Council.     See  55  V.  c.  57,  s.  6  (1). 

106.  The  decision  or  report  of  the  referee,  on  any  appeal  Time  for 
30  or  reference  under  this  Act,  or  on  a  reference  under  sections  q'^^^^^  ^^ 

101  or  102  of  The  Judicature  Act  or  in  any  action  or  suit  or  Appeal, 
proceeding  transferred  to  him  under  this  Act  shall  be  binding 
and  conclusive  upon  all  parties  thereto  unless  appealed  from, 
within  one  month  after  the  filing  thereof,  to  the  Court  of 
35  Appeal.  The  decision  or  report  may  be  appealed  against  to 
the  Court  of  Appeal  in  the  same  manner  as  from  a  decision  of 
a  judge  of  the  High  Court.     See  54  V.  c.  51,  s.  17. 

Mules  and  Tari^  of  Costs. 

107.  The  judges  of  the  Supreme  Court   shall   have    the  judges  of 
40  same    authority  for    making    general    rules  and  orders  with  Supreme 

respect  to  proceedings  before  the  referee  and  appeals  therefrom  make'rules. 
as  they  have  with  respect  to  The  Judicature  Act  and  sections 
105  to  108  of  The  Judicature  Act  shall  apply  thereto.     54  V. 
c.  51,  s.  23. 

45       ^^^ — (1)  Subject  to  any  such  general  rules  or  orders,  the  Referee  may 
referee  shall  have  power  with  the  approval  of  the  Lieutenant-  make  rules. 


3^ 

Governor  in  Council,  to  frame  rules  regulating  the  practice 
and  procedure  to  be  followed  in  all  proceedings  before  him  under 
this  Act,  and  also  to  frani©  tariffs  of  fees  to  be  paid.  54  V.  c. 
51.  s.  24  (1). 

(2)  Such  rules  and  tariffs,  whether  made  by  the  judges  or    5 
the  referee,  shall   be  published  in   the  Ontario  Gazette  and 
shall  thereupon  have  the  force  of  law  ;  and  the  same  shall  be 
said  before  the  Legislative  Assembly  at  its  next  session  after 
promulgation  thereof.     54  V.  c.  51,  s.  24  (2). 

Tariffof  109.  Until    other    provisions   are    made    under    the    last  10 

adopted  until  ^^'^  preceding  sections  the  tariff  of  the  county  court  shall  be 
rules  made,  the  tariff  of  proceedings  for  solicitors  and  officers  under  this 
Act,  and  the  referee  shall  have  the  powers  of  a  county  judge 
with  respect  to  counsel  fees,  and  may  also  allow  further  counsel 
fees  in  case  of  a  trial  occupying  more  days  than  one.  See  54  16 
V.  c.  51,  s.  24  (8). 


Taxation  of 
costs. 


Fees,  how 
payable. 


Referee's  ieea. 


110.  Costs  are  to  be  taxed  by  the  referee  ;  or  he  may  direct 
the  taxation  thereof  by  the  clerk  of  the  county  court  with 
whom  the  papers  are  filed,  or  by  any  taxing  officer  of  the  High 
Court.     See  54  V.  c.  51,  s.  24  (4).  20 

111.  Fees  shall  be  paid  in  stamps  or  otherwise  in  the  same 
manner  as  in  the  case  of  other  proceedings  in  the  said  courts 
respectively,  until  other  provision  is  made  in  that  behalf  by 
competent  authority.     54  V.  c.  51,  s.  24  (5). 

113.  To  provide  a  fund  for  or  towards  the  payment  of  the  25 
referee's  salary  and  other  expenses,  there  shall  be  further 
payable  a  sum  to  be  determined  by  the  referee  and  mentioned 
in  his  decision  or  report  or  in  a  subsequent  report,  the  same 
not  to  exceed  the  rate  of  ten  dollars  a  day  for  every  full  day 
the  trial  may  occupy,  and  to  be  paid  in  stamps,  and  the  said  30 
sum  shall  be  paid  by  one  or  the  other  of  the  parties,  or 
distributed  between  or  among  the  parties  as  the  referee 
directs.     See  54  V.  c.  51,  s.  24  (6). 


Reports  not  to      113.  Reports  shall  n3t  be  given  out  until  stamped  with  the 
^o  out  until     necessary  stamps.     54  V.  c.  51,  s.  24  (7).  35 

stamped. 

Repealing  Clause. — Commencement  of  Act. 


Act  substi- 
tuted for  55 
V.  c.  42,  ss. 
568a-611 ;  54 
V.  c.  57  and 
55  V.  c.  57. 


Commence- 
ment of  Act. 


114.  The  provisions  of  this  Act  are  substituted  for  sections 
568a  to  611,  both  inclusive,  of  The  Consolidated  Municipal 
Act, 1892,  and  for  The  Drainage  Trials  Act,  1891  and  the  Act  in 
amendment  thereof,  passed  in  the  55th  year  of  Her  Majesty's  40 
reign  and  chaptered  57,  and  all  Acts  and  parts  of  Acts 
inconsistent  with  this  Act  are  hereby  repealed. 

115.  This  Act  shall  take  effect,  on,  from  and  after  the  first 
day  of  July,  1893. 
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^"  "°-i  BILL.  ^''''- 

An  Act  to   Provide  for  the  Weekly  Payment  of 

Wages. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Every  incorporated  manufacturing,  mining  or  quarrying.  Wages  to  be 
5  mercantile,  street  railway,  telegraph  and  telephone  company,  paid  weekly 
every  incorporated  express,  cartage,  cab  or  omnibus  company  tions.'^^"'^* 
and  water,  gas  and  electric  light  company,  shall  pay  weekly  each 
and  every  employee  engaged  in  its  business  the  wages  earfied 
by  such  employee  to  within  six  days  of  the  date  of  the  said  pay- 

10  ment,  and  every  incorporated  city  shall  so  pay  every  employee 
engaged  in  its  business,  unless  sucn  employee  shall  request  in 
writing  to  be  paid  in  some  different  manner  ;  and  every  muni- 
cipal corporation  not  a  city,  and  every  incorporated  courity 
shall  so  pay   every  employee  engaged  in  its  business  if  so 

15  required  by  him:  Provided,  however,  that  if  at  any  time  of  Pro\iso. 
payment  any  employee  shall  be  absent  from  his  regular  place 
of  labor  he  shall  be  entitled  to  said   payment  at  any  time 

tlioroa£tor  upon  demand.      The  provisions  of  this  section  shall 

not  apply  to  any  employee  of  a  co-operative  corporation  or  co-operative 
20  association  who  is  a  stockholder  therein  unless  such  employee  associations, 
shall  request  such  corporation  to  pay  him  weekly. 

2.—  (1)  Any  corporation  failing  to  comply  with  the  pro-  Penalty  for 
visions  of  this  Act  shall  be  liable  to  a  penalty  not  exceeding  $50  violation  of 
and  not  less  than  $10,  in  the  discretion  of  the  court  or  judge,  "^omtfon"'^ 

25  to  be  recoverable  in  any  court  of  competent  jurisdiction  at  ^°^ 
the    suit  any  person  aggrieved  by  such  default  or  of  the  chief 
police   officer   of  any  city,   town  or  incorporated   village   or 
the   chief   constable   of    any  county   or   any  of  the   factory 
inspectors  of  the  Province,  after    two  weeks'   prior  written 

80  notice  shall  have  been  given  to  the  corporation  that  such 
action  will  be  brought  if  the  default  is  continued  after  the 
expiration  of  the  time  limited  therein. 

(2)  On  the  trial  of  the  action  for  the  recovery  of  such  penalty  ^h  t  d  f 
the  corporation  shall  not  be  allowed  to  set  up  any  defence  for  a  indefanftmay 

35  failure  to  pay  weekly  any  employee  engaged  in  its  business  the  ^^  ^^*  se- 
wages earned  by  such  employee  to  within  six  days  of  the  date  of 
said  payment  other  than  the  attachment  of  such  wages  by  gar- 
nishee process  or  a  valid  assignment  thereof  or  a  valid  set-off 
against  the  same  or  the  absence  of  such  employee  from  his  regu- 

40  lar  place  of  labor  at  the  time  of  payment  or  an  actual  tender  to 


such  employee  at  the  time  of  payment  of  wages  so  earned  by 
him.  No  assignment  of  future  wages  payable  weekly  under 
the  provisions  of  this  Act  shall  be  valid  if  made  to  the  cor- 
poration from  whom  such  wages  are  to  become  due,  or  to  any 
person  on  behalf  of  such  corporation  or  if  made  or  procured  5 
to  be  made  to  any  person  for  the  purpose  of  relieving  such 
corporation  from  the  obligation  to  pay  weekly  under  the  pro- 
visions of  this  Act. 

(Acts  of  1886,  chap.  87  as  amended  by  chap.  399  of  Acts 
of  1887  of  the  State  of  Massachusetts.)  10 
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''"•'"•^  BILL. 

An  Act  to  amend  The  Land  Titles  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario  enacts 
as  follows : — 

1.  Section  6  of  the  Act   passed   in  the    52nd  year  of   Her  52  v.,  c.  20,  s, 
5  Majesty's  reign  chaptered  20  is  repealed  and  the  following  ^  ''«P«*^«<1- 
substituted  therefor: — 

"  Every  person  who  under  The  Land  Titles  Act,  deposits  Delivery  of 
with  the  master  or  local  master  a  plan  or  map  of  any  survey  c/paf  treaa""^" 
or  sub- division  of  land  made  by  such  person  for  the  purpose  of  urers. 

10  selling  or  conveying  the  same  in  lots,  or  of  any  alteration  of  a 
previous  survey  or  division,  shall  at  the  same  time  deposit  with 
said  master  or  local  master  a  duplicate  of  such  plan  or  map, 
and  the  master  or  local  master  shall  endorse  thereon  a  certifi- 
cate showing  the  number  of  such  plan  or  map  and  the  date 

1 5  when  the  duplicate  original  thereof  was  filed  with  him,  and 
the  same  shall  be  delivered  by  the  master  or  local  master  to 
the  treasurer,  or  assessment  commissioner  of  the  local  munici- 
pality in  which  said  land  is  situate,  upon  request  and  with- 
out any  fee  being  chargeable  in  respect  thereof ;  and  the  master 

20  or  local  master  of  titles  shall  not  file  or  register  any  plan  or 
map  unless  and  until  a  duplicate  thereof  is  deposited  in  accord- 
ance with  the  provisions  hereof." 
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j   "^     |An  Abt  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and   with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  77  of  The  Consolidated  Municipal  Act,  1892,  is  ^^^^^^^l^^"- 
5  amended  by  adding  thereto  the  following  sub-section  : — 

(S)  Provided  that  no  person  shall  be  held  to  be  disqualified  Exemption 
from  being  elected  a  member  of  the  council  of  any  municipal  noUo^dls***'" 
corporation  who  may  have  a  portion  of  his  property  exempt  from  qualify  for 
taxation  ;  provided  always,  that   such   person  is  assessed  for  ^o^nQ^i^  *° 
10  sufficient  property  in  the   municipality,  liable  to  taxation,  to 
qualify  him  for  such  oflSce,  and  no  such  person  shall   vote  on 
any  question  affecting  such  property  exempt  from  taxation. 
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"""■'''■I  BILL.  ^''''- 

An  Act  to  amend  The  Registry  Act. 

HER  MAJESTY,  by  and  with  the   advice  and  consent  of 
the   Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  88  of  The  Registry  Act  and  section  88a  of  the  Rer.  Stat.  c. 
5  said  Act,  as  enacted  by   section    1,  chapter   21,  of  the   Acts  ^%^'^A  *"** 
passed  in  the  55th  year  of  Her  Majesty's  reign,  are    repealed  repealed, 
and  the  following  substituted  therefor : — 

88.  Every  person  who  is  required  to  lodge   with  the  regis-  ^^^®?J  °* 
trar  a  plan  or  map  of  any  survey  or  sub-division  of  land  in  any  municipal 

10  municipality  shall  at  the  same  time  deposit  with  the  said  reg-  treasurers, 
istrar  a  duplicate  of  such  plan  or  map  and  the  registrar  shall 
endorse  thereon  a  certificate  shewing  the  number  of  such  plan 
or  map  and  the  date  when  the  duplicate  original  thereof  was 
filed  with  him,  and  the  same  shall  upon  request  and  without 

15  any  fee  being  chargeable  in  respect  thereof,  be  delivered  by 
the  registrar  to  the  treasurer  or  assessment  commissioner  of 
the  local  municipality  in  which  such  land  is  situate.  The 
registrar  shall  not  register  any  such  plan  or  map  unless  and 
until  a  duplicate  thereof  is  deposited  in  accordance  with  the 

20  provisions  hereof. 
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No.  174.]  i:jTT  T  [1893. 


BILL. 


An  Act  to   amend   the  Assessment  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Sub-section  4  of  section  14  of  The  Consolidated   Assess-  55  V.  c.  48, 
5  ment  Act,  1892,  is  amended  by  adding  at  the  end  thereof  the  »•  ^*'/^'"*  ■*' 
words  "  and  shall  notify  such  person  that  his  or  her  name  has 
been  so  placed  on  the  assessment  roll  within  fourteen  days 
from  the  date  of  entry." 

3.  Section  52  of  the  said  Act  is  amended  by  adding  at  the  56  v.  c.  48, 
10  end  of  sub-secfcion  1  thereof  the  following  words  "  and  the  amended.  *'  ' 
council  may  also  a.dopt  such  assessment  for  an  additional  year 
or  years,  not  exceeding  five,  and  the  taxation  based  upon  such 
assessment  shall  be  as  valid  as  though  it  were  made  in  the 
year  immediately  preceding  the  one  in  which  the  collector's 
15  roll  is  made  up." 

3.  The  said  section  52  is  further  am'ended  by  striking  out  65  V.  c.  48, 
the  word  "  July  "  in  the  seventh  line  thereof,  and  inserting  amended, 
the  word  "  February  "  in  lieu  thereof. 

4.  Section  14c  of  the  said  Act  is  amended  by  inserting  the  55  v.  c.  48, 
20  words  "  except  a  city   containing   over  60,000  inhabitants  "  am«nd«d, 

after  the  word  "  municipality  "^^in  the  first  line  thereof, 
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No.  175.]  JgJLi;^^  [1893. 

An  Act  respecting    Agricultural   Societies   in  Nipis- 
sing,   Parry  Sound  and  Manitoulin. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows : — 

1.  An  agricultural  society  maybe  organized  in  and  for  that  Agricultural 
5  portion  of  the  electoral  district  of  Nipissing  comprising  the  d^tricrof"^ 

townships  of  Cameron,  Papineau,  Calvin,  Bonfield,  Ferris,  Nipissing. 
Chisholm,  Boulter  and  Lauder,  and  the  townships  in  the  said 
district  lying  to  the  north  of  the  River  Mattawa  and  to  the 
east  of  the  easterly  boundary  line  of  the  townships  of  Widdi- 
10  field,  Mulock,  Hart  and  Garrow,  and  the  said  boundary  line 
continued  north  to  the  Ottawa  River,  and  an  agricultural 
society  may  be  organized  in  and  for  the  remaining  portion  of 
the  said  electoral  district. 

2.  An  agricultural   society  may  be  organized    in  and  for  Agricultural 
15  that  portion  of  the  electoral  district  of  Parry  Sound  lying  to  parry  Sound. 

the  west  of  the  westerly  boundary  lines  of  the  townships  of 
McMurrich,  Ryerson,  Chapman,  Lount,  Pringle  and  Patterson, 
and  an  agricultural  society  may  also  be  organized  in  and  for 
the  portion  of  the  said  electoral  district  lying  to  the  east  of  the 
20  said  boundary  lines. 

^  3.  An  agricultural  society  may  be  organized  in  and  tor  the  Agricultural 
district  of  Manitoulin.  society  for 

Manitoulin. 

4.  All  agricultural  societies  organized  under  this  Act  may  be  Provisions 
constituted  in  the  same  manner  and  shall  be  subject  to  the  same  respecting 
25  provisions,  and  shall  possess  the  same  powers  and  privileges  as  trict^ocietfes 
electoral  district  agricultural  societies,  and  all  the  provisions  ^  ^PP^y- 
of  The  Agriculture  and  Arts  Act  respecting  electoral  district  Rev.  Stat.  c. 
agricultural  societies  shall  apply  to  such  societies.  39. 
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No.  176.]  RTT  T  ^^^^^' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the   advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows  : — 

1.  Sub-section  2  of  section  436  of  The  Consolidated  Muni-  55  y.  c.  42,  n. 
5  ci'pal   Act,  189?^,  is    repealed  and    the   following  substituted  Jepeared"'  "' 
therefor : — 

(2)  The  board  of  counnissioners  of  police,  and  the  council 
of  any  city  in  which  there  is  no  board  of  commissioners  of 
police,  may  pass  by-laws  defining  areas  or  districts  and  locali- 
10  ties  in  the  citv  within  the  limits  of  which  no  livery  stable  or 
boarding  stable  in  which  horses  are  boarded  and  not  kept  fni- 
hire,  shall  be  established  or  maintained. 

(2a)  The  board  of  commissioners  of  police,  or  the  council  of 
any  city  in  which  there  is  no  board  of  commissioners  of 
15  police,  may  pass  by-laws  defining  areas  or  districts  and  locali- 
ties in  the  city  within  the  limits  of  which  no  stable  shall 
hereafter  be  established  in  which  horses  are  to  be  kept  for  hire 
or  express  purposes. 

3.  Section  255  of  the  said  Act  is  amended  by  striking  out  55  V.  c.  42,  s, 
20  all  the  words  therein  down  to  and  including  the  word  "  com-  ^■^^'  araended. 
missioner  "  in  the  fifth  line  thereof,  and  by  inserting  in  lieu 
thereof  the  following  words  : — "  In  cities  and  towns  the  coun- 
cil, instead  of  appointing  assessors,  under  the  preceding  section, 
may  appoint  one  or  more  assessment  commissioners,  who  shall 
25  nominate  such  assessors  and  valuators  as  he  or  they  may  con- 
sider necessary,  and  thereupon  the  said  council  may  appoint 
such  assessors  and  valuators,  and  the  said  commissioner  or 
commissioners," 
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^"■^''■^  BILL.  ^''''- 

The  Consolidated  Short  Form  Mortgage  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  When  a  mortgage  of  property,  either  freehold  or  leasehold'  ^j'^g^trf  forms 
5  in  Ontario,  made  according  to  the  form  set  forth  in  the  first  contained  in 

schedule  of  this  Act,  or  any  other  mortgage  expressed  to  be  schedule  2. 
made  in  pursuance  of  this  Act,  or  referring  thereto,  contains 
any  of  the  forms  of  words  contained  in  column  one  of  the 
second  schedule  of  this  Act  and  distingushed  by  any  number 

10  therein,  such  mortgage  shall  be  taken  to  have  the  same  effect, 
and  be  construed  as  if  it  contained  the  form  of  words  con- 
tained in  column  two  of  the  said  second  schedule,  and  distin- 
guished by  the  same  number  as  is  annexed  to  the  form  of 
words  used  in  such  mortgage  ;  but  it  shall  not  be  necessary  in 

15  any  such  mortgage  to  insert  any  such  number.  (R.  S.  0.,  Cap. 
107,  sec.  2.) 

2.  Any  such  mortgage,  or  part  of  such   mortgage    which  Mortgagssnot 
fails  to  take  effect  by  virtue  of  this  Act  shall  nevertheless  be  ^^j[^^^^^^ 
as  effectual  to  bind  the  parties  thereto  as  if  this  Act  had  not  bow  far  v»Ud. 

20  been  passed.     {lb.  sec.  3.) 

3.  Every  such   mortgage  unless  an  exception  be  specially  Mortsag*  to 
made  therein,  shall  be  held  and  construed  to  include  all  houses,  't^^^fnd  th'°** 
outhouses,    edifices,    barus,    stables,  yards,  gardens,  orchards,  reveriion  and 
commons,  trees,  woods,  under  woods,  mounds,  hedges,  fences,  all  the  estate, 

25  ditches,  ways,  waters,  watercourses,  lights,  liberties,  privileges,  Cantor, 
easements,   profits,  commodities,   emoluments,  hereditaments, 
fixtures  (actual  or  constructive)  and  appurtenances  whatsoever 
to  the  lands  therein  comprised  belonging,  or  in  any  wise  apper- 
taiuing,  or  with  the  same  demised,  held,  used,  occupied  and 

30  enjoyed,  or  taken,  or  known  as  part  or  parcel  thereof,  and  if 
the  same  purports  to  convey -an  estate  in  fee,  also  the  rever-* 
sion  and  reversions,  remainder  or  remainders,  yearly  and  other 
rents,  issues  and  profits  of  the  same  lands,  and  of  every  part 
and  parcel  thereof  ;  and  all  the  estate,   right,  title,  interest, 

35  inheritance,  use,  trust,  property,  profit,  possession,  term  or 
terras  of  years,  claim  and  demand  whatsoever  of  the  grantor, 
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Interpretation 
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"  lands  "  and 
"party." 


Taxation  of 
bills  for 
drawing 
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Schedules  to 
be  part  of 
Act. 

Implied  cove- 
nants of 
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or  assignor  in,  to,  out  of,  or  upon  the  same  lands  and  every 
part  and  parcel  thereof ;  with  their  and  every  of  their  appur- 
tenances subject  always  to  the  reservations,  limitations,  pro- 
visos and  conditions,  contained  in  the  grant  of  such  lands 
from  the  Crown,     (lb.  sec.  4.)  5 

4.  In  the  construction  of  this  Act  and  schedules  thereto, 
unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  the  word  "  lands "  shall  extend  to  all 
freehold  and  leasehold  tenements  and  hereditaments  whether 
corporeal  or  incorporeal,  or  any  undivided  part  or  share  there-  10 
in  respectively  ;  and  the  word  "  party "  shall  mean  and  in- 
clude any  body  politic,  corporate,  or  collegiate,  as  well  as  an 
individual.     (lb.  sec.  1.) 

5.  In    taxing  ajay    bill    for  preparing  and  executing  any 
mortgage  under  this  Act,  the  taxing  officer  in  estimating  the  15 
proper  sum  to   be  charged  therefor,   shall  consider  not  the 
length  of  such  mortgage,  but  the  skill  and  labour  employed, 
and  responsibility  incurred  in  the  preparation  thereof 


6.  The   schedules   hereto   and    the  directions    and    forms 
therein  contained,  shall  be  deemed  parts  of  this  Act. 
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7.  There  shall  in  the  several  cases  in  this  section  mentioned 
be  deemed  to  be  included,  and  there  shall  in  those  several  cases 
by  virtue  of  this  Act  be  implied,  covenants  to  the  effect  in  this 
section  stated,  by  the  person,  or  by  each  person  who  conveys 
by  way  of  mortgage  as  far  as  regards  the  subject  matter,  or  25 
share  of  subject  matter  expressed  to  be  conveyed  by  him  with 
the  mortgagee  or  mortgagees  to  which  the  conveyance  is 
made,  that  is  to  say  : — 

Oovenanti  in        In  a  Conveyance  by  way  of  mortgage,  the  following  cove- 
mortgago»  by  nants  by  tho  person  who  is  expressed  to  convey  as  beneficiary  30 
owner  (namely  : —  ' 

(a)  For  payment  of  the  mortgage  money  and  interest 
and  observance  in  other  respects  of  the  proviso  in 
the  mortgage  ; 

(6)  Good  Title ; 

OK 

(c)  Right  to  convey  ; 

(d)  That,  on  default  the  mortgagee  shall  have  quiet  pos- 

session of  the  land ; 

(e)  Free  from  all  incumbrances  ; 

(/)  That  the  mortgagor    will  execute  such  further  assur- 40 
ances  of  the  said  lands  as  may  be  requisite  ;  and 

(gr)  That  the  mortgagor  has  done  no  Act  to  incumber  the 
land  mortgaged  ; 


according  to  the  tenor  and  effect  of  the  several  and  respective 
forms  of  covenants  for  the  said  purposes  set  forth  in  schedule 
B   to  the   Act  respecting   Short     Forms  of  Mortgages.  R«v.  Stat.  c. 

(2)  [n   a   conveyance    by    way    of    mortgage  of  leaseliold  Covenants  in 
5  property,  the  following  further  covenants  by  the  person  who  J^aHe^oWs' °^ 
is  expressed  to  convey  as  beneficial  owner  (namely)  : 

i^a)  That  the  lease  or  grant  creating  the  term,  or  estate 
for  which  the  land  is  held,  is,  at  the  time  of  con- 
veyance a  good,  valid  and  effectual  lease,  or  grant 

,  ^  of  the  land  conveyed,  and  is  in  full  force  unf or- 

feited,  and  unsurrendered  and  in  nowise  become 
void,  or  avoidable,  and  that  all  the  rents  reserved 
by  and  all  the  covenants,  conditions  and  agreements 
contained  in  the  lease,  or  grant  and  on  the  part  of 

,_  the  lessee,  or  grantee   and   the   persons   deriving 

title  under  him  to  be  paid,  observed  and  performed, 
have  been  paid,  observed  and  performed,  up  to  the 
time  of  conveyance  ; 

(6)  And  also  that  the  person  so  conveying,  or  the  persons 

20  deriving  title  under  him  will  at  all  times  as  long  as 

any  money  remains  on  the  security  of  the  con- 
veyance, pay,  observe  and  perform,  or  cause  to  be 
paid,  observed  and  performed,  all  the  rents  re- 
served by,  and  all  the  covenants,  conditions  and 

25  agreements,  contained  in  the  lease  or  grant,  and  on 

the  part  of  the  lessee  or  grantee,  and  the  persons 
deriving  title  under  him,  to  be  paid,  observed  and 
performed,  and  will  keep  the  person  to  whom  the 
conveyance  is  made  and  those  deriving  title  under 

30  him,  indemnified  against  all   actions,  proceedings, 

costs,  charges,  damages,  claims  and  demands,  if  any 
to  be  incurred  or  sustained  by  him,  or  them  by 
reason  of  the  non-payment  of  such  rent,  or  the 
non-observance  or  non-performance  of  such  cove- 

35  nants,  conditions  and  agreements,  or  any  of  them. 

(RS.O.,  cap.  102,  sec.  5.) 

8.  In  a   mortgage   where   more  persons  than  one  are  ex-  Mortgage  by 
pressed  to  convey  as  mortgagors,  or  to  join  as  covenantors,  the  ^®^®5*^ 
implied  covenants  on  their  part  shall  be  deemed  to  be  joint  and 

40  several  covenants  by  them,  and  where  there  are  more 
mortgagees  than  one,  the  implied  covenant  with  them  shall  be 
deemed  to  be  a  covenant  with  them  jointly,  unless  the  amount 
secured  is  expressed  to  be  secured  to  them  in  shares  or  dis- 
tinct sums,  in  which  latter  case  the  implied  covenant  with 

45  them  shall  be  deemed  to  be  a  covenant  with  each  severally  in 
respect  to  the  share,  or  distinct  sum  secured  to  him.  (R.S  O., 
cap.  102,  sec.  6.) 


S^^ing  clause      9^  Nothing   in  this   Act  shall  be  construed   as  excluding 
Stat.  0. 102.     the  operations  of  section  1,  or  parts  1  and  3  of  chapter  102  of 
the  Eevised   Statutes  of  Ontario,  when  not  inconsistent  here- 
with or  repugnant  hereto. 


SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 

The  First  Schedule. 

Form  of  Mortgage. 

This  indenture  made  day  of  one  thousand 

eight  hundred  and  in  pursuance  of  The  Consolidated 

Short  Form  Mortgage  Act  between  {here  insert 

names  of  parties  and  recitals,  if  any),  witnesseth  that  in  con- 
sideration of  of  lawful  money  of  Canada, 
now  paid  by  the  said  {mortgagee  or  mortgagees)  to  the  said 
{mortgagor  or  mortgagors),  the  receipt  whereof  is  hereby 
acknowledged,  the  said  {mortgagor  or  mortgagors  who  convey 
as  beneficial  owner)  doth  {or  do)  grant  {or  assign)  and  mort- 
gage unto  the  said  {miortgagee  or  mortagees)  their  executors 
administrators  and  their  assigns  forever,  all  {parcels)  here 
insert  provisos,  covenants  and  other  provisions. 

In  witness  whereof  the  said  parties  hereto  have  hereunto 
set  their  hands  and  seals. 

The  Second  Schedule. 
Dvrections  as  to  form  in  this  Schedule. 

1.  Parties  who  use  any  of  the  forms  in  the  first  column  of 
this  schedule  may  substitute  for  the  words  "mortgagor  or 
mortgagors "  or  "  mortgagee  or  mortgagees,"  any  name  or 
names ;  and  in  every  such  case  corresponding  substitutions 
shall  be  taken  to  be  made  in  the  corresponding  forms  in  the 
second  column. 

2.  Such  parties  may  substitute  the  feminine  gender  for  the 
masculine,  or  the  plural  number  for  the  singular,  in  any  of 
the  forms  in  the  first  column  of  this  schedule;  and  corre- 
sponding changes  shall  be  taken  to  be  made  in  the  correspond- 
ing forms  in  the  second  column. 

3.  Such  parties  may  introduce  into  or  annex  to  any  of  the 
forms  in  the  first  column  any  express  exceptions  from  or  other 
express  qualifications,  or  variations,  thereot  respectively  ;  and 
the  like  exceptions,  qualifications  or  variations  shall  be  taken 
to  be  made  from  or  in  the  corresponding  form  in  the  second 
column. 

4.  Where  the  words  mortgagor  or  mortgagees .  occur  the 
same  shall  include  their  heirs,  executors,  administrators  and 
assigns. 


Column   On'e. 


Golumn   Two. 


1.  And  the  said  wife  of 
the  said  mortgagor  hereby 
bars  her  dower  in  the  said 
lands. 


1.  And  the  said  wife  of 
the  said  mortgagor,  for  and  in 
consideration  of  the  premises 
hath  granted  and  released, 
and  by  these  presents  doth 
grant  and  release  unto  the  said 
mortgagee  his  heirs,  executors, 
administrators  and  assigns,  all 
her  dower  and  right  and  title 
which  in  the  event  of  surviv- 
ing her  said  husband  she  might 
or  would  have  to  dower,  into 
or  out  of  the  lands  and  pre- 
mises hereby  conveyed  or  in- 
tended so  to  be. 


2.  Provided :  This  mort- 
gage to  be  void  on  payment  of 
{amount  of  principal  money) 
dollars,  with  interest 
at  (rate  of  interest)  per  cent, 
as  follows :  (terms  of  payment 
of  principal  and  interest.) 


2.  Provided  always,  and 
these  presents  are  upon  this 
express  condition  that  if  the 
said  mortgagor,  his  heirs,  exe- 
cutors, administrators  or  as- 
signs, or  any  of  them,  do  and 
shall  well  and  truly  pay  or 
cause  to  be  paid  unto  the  said 
mortgagee,  his  executors,  ad- 
ministrators or  assigns,  the 
just  and  full  sum  of  {amount 
of  principal  money)  of  lawful 
money  of  Canada,  or  in  gold 
if  so  required,  with  interest 
thereon  at  the  rate  of  {rate  of 
interest)  per  cent,  per  annum 
on  the  days  and  times  and  in 
the  manner  following,  that  is 
to  say  {terms  of  payment 
of  principal  and  interest) 
and  also  interest  at  the  said 
rate  after  the  maturity  of  said 
principal  money  as  well  as 
before,  without  any  deduction, 
defalcation  or  abatement  out 
of  the  same,  and  also  do 
satisfy  all  taxes,  rates,  levies, 
charges,  rents,  assessments, 
statute  labor  or  other  imposi- 
tions whatsoever  already  rated 
or  hereafter  to  be  rated, 
charged,  assessed  or  imposed 
by  authority  of  Parliament  or 


Column  One. 


Column  Tu\ 


of  the  Legislature,  or  other- 
wise howsoever,  on  the  said 
lands  and  tenements,  heredita- 
ments and  premises,  with  the 
appurtenances,  or  on  the  said 
mortgagee,  his  heirs,  execu- 
tors, administrators  or  assigns, 
in  respect  to  the  said  premises 
or  of  the  said  money  or  in- 
terest, or  any  other  matter  or 
thing  relating  to  these  pre- 
sents, and  until  such  default 
as  aforesaid  shall  and  will  well 
and  truly. pay,  do  and  perform, 
or  cause  or  procure  to  be  paid, 
done  and  performed,  all 
matters  and  things  in  this 
proviso  hereinbefore  set  forth, 
then  these  presents  and  every- 
thing in  the  same  contained 
shall  be  absolutely  null  and 
void. 


3.  Proviso  for  the  payment 
of  interest  upon  interest  in 
arrear. 


3.  And  it  is  hereby  further 
agreed  that  on  default  in  pay- 
ment of  any  instalment  of  in- 
terest, such  interest  shall  at 
once  become  principal,  and 
bear  interest  at  the  rate  afore- 
said, and  all  interest  on  arrears 
of  principal,  or  interest  shall 
be  a  charge  upon  the  said 
lands. 


4.  If  payment  of  principal 
be  not  made  at  maturity,  or 
within  one  month  thereafter, 
the  mortgagor  to  pay  an  addi- 
tional sum  equal  to  three 
months'  interest  in  advance. 


4.  And  the  mortgagors  for 
themselves,  their  heirs,  execu- 
tors, administrators  and  as- 
signs, covenant  with  the  mort- 
gagee, his  executors,  adminis- 
trators and  assigns,  that  in  the 
event  of  non-payment  of  the 
said  principal  moneys  at  the 
time  or  times  herein  provided, 
or  within  one  month,  there- 
after, with  interest  for  said 
month  ;  then  the  mortgagors, 
their  heirs,  executors,adminis- 
trators,  or  assigns,  shall  not 
require    the     mortgagee,    his 


Column  One. 


Golumn  Two. 


5.  The  said  mortgagor  cove- 
nants with  the  said  mortgagee. 


6.  That  the  said  mortgagor 
will  insure  the  buildings  on 
the  said  lands. 


heirs,  executors,  administra- 
tors, or  their  assigns  to  accept 
payment  of  said  principal 
moneys  without  paying  a 
bonus  equal  to  three  months' 
interest  in  advance  on  the  said 
principal  moneys  ;  such  bonus 
to  be  in  lieu  of  notice  of  in- 
tention to  pay,  the  right  to 
give,  or  receive  which  notice  is 
hereby  waived. 

5.  And  the  said  mortgagor 
doth  hereby  for  himself,  his 
heirs,  executors,  administra- 
tors and  assigns;  covenant, 
promise,  and  agree  to,  and 
with  the  said  mortgagee,  his 
heirs,  executors,  administra- 
tors and  assigns,  in  manner 
following,  that  is  to  say : 

6.  And   also  that  the  said 
mortgagor,   his   heirs,    execu- 
tors, administrators,  or  assigns 
shall    and  will  forthwith  in- 
sure, unless   already   insured, 
and  during  the  continuance  of 
this    security    keep     insured 
against  loss  or  damage  by  fire, 
in  such  proportions  upon  each 
building  as  may  be  required 
by   the   said   mortgagee,    his 
executors,   administrators,    or 
assigns,    the    messuages    and 
buildings  now  or  hereafter  to 
be  erected  on  the  said  lands, 
tenements,  hereditaments,  and 
premises  hereby  conveyed  or 
mentioned,  or  intended  so  to 
be  to  the  extent  of  the  insur- 
able value  of  such  buildings ; 
in  some  insurance  office  to  be 
approved  of  by  the  said  mort- 
gagee, his  heirs,  executors,  ad- 
ministrators,  or   assigns,  and 
pay  all  premiums  and  sums  of 
money  necessary  for  such  pur- 
pose as  the  same  shall  become 
due,  and   will    within    three 
days  prior    to  the   expiry  of 


Column  One  •      .  Column  Two. 

such  policy  pay  the  renewal 
premiums,    and   produce    the 
receipt  to  the  said  mortgagee ; 
and    will,    without    demand, 
assign,   transfer,  and   deliver 
over  unto  the  said  mortgagee, 
his   heirs,   administrators,    or 
assigns,  the  policy  or  policies 
of  insurance,  receipt  and  re- 
ceipts    thereto    appertaining, 
and  in  case  of  any  default  in 
performance  of  this  covenant, 
the   said  mortgagee,  his  exe- 
cutors, administrators,    or  as- 
signs, may    effect  the   insur- 
ance herein  provided  for,  and 
•if    the    said    mortgagee,    his 
executors,   administrators,   or 
assigns,-  shall  pay  any  prem- 
iums  or  sums  of  money    for 
insurance  of  the  said  premises 
or    any     part     thereof,     the 
amount    of     such    payments 
shall   be  added   to   the    debt 
hereby  secured,  and  shall  be 
a   charge   on   said   land,  and 
shall  bear  interest  at  the  same 
rate   from   the    time   of  such 
payments,  and  shall  be  pay- 
able at  the  time  appointed  for 
the   then  next  ensuing   pay- 
ment of  interest  on  the  said 
debt,  and  that  the  mortgagee 
shall  have  a  lien  for  the  mort- 
gage debt,  and  interest  on  all 
insurance   on    said    buildings, 
whether  effected    under    this 
covenant  or  not,  and  notwith- 
standing,  the   same   may    be 
payable  to  the  mortgagor,  or 
to  some  other  person,  or  as- 
signed to  such  third  person  ; 
and  in  case  any  machinery  or 
plant   for    manufacturing   or 
business  purposes  are  now,  or 
shall  hereafter  be  affixed   to, 
or  placed  upon  said  land   or 
buildings,  then  such   part  of 
said  insurance  as  may  be  re- 
quired   by  the  mortgagee  or 
his  assigns,  shall  be    applied 


Column  One.  Column  Two. 

to  the  insurance  of  said  machi- 
nery or  plant,  and  all  the  jno- 
visions  of  this  covenant  as  to 
payment  of  premiums  shall 
apply  to  such  insurance,  as 
well  as  insurance  effected  on 
buildings  alone. 

7.  And  the  said  mortgagor  7.  And  the  said  mortgagor 

doth  release  to  the  said  mort-  hath  released,  remised,  and 
gagee  all  his  claims  upon  the  forever  quitted  claim,  and  by 
said  lands  subject  to  the  said  these  presents  doth  release, 
proviso.  remise,  and  forever  quit  claim 

unto  the  said  mortgagee,  his 
executors,  administrators,  and 
assigns,  all  and  all  manner  of 
right,  title,  interest,  claim,  and 
demand  whatsoever,  both   at 
law  and  in  equity  of,  into  and 
out  of  the   said  lands,   tene- 
ments,     hereditaments,     and 
premises  hereby  conveyed  or 
mentioned,  or  intended  so  to 
be,  and  every  part  and  parcel 
thereof,  so   that   neither    the 
mortgagor,   his  heirs,    execu- 
tors.administrators,  or  assigns, 
shall  or  may  at  any  time  here- 
after, have,    claim,  pretend  to 
challenge  or  demand  the  said 
lands,     tenements,     heredita- 
ments,  and  premises,  or  any 
part  thereof,   in  any  manner 
however,  subject  always  to  the 
said  above    proviso  ;  but  the 
said  mortgagee,  his  heirs,  exe- 
cutors, administrators,  or  as- 
signs, and  the  said  lands,  tene- 
ments,  hereditaments, and  pre- 
mises,   subject    as    aforesaid, 
shall  from  ihenceforth,  forever 
hereafter  be   exonerated  and 
discharged,   ol    and  from   all 
claims  and  demands  whatso- 
ever,  which  the  said  mortga- 
gor, his  heirs  or  assigns  might, 
or  could  have  upon  the  said 
mortgagee,    his   heirs,   execu- 
tors, administrators  or  assigns, 
in  respect  of   the  said  lands, 

2—177 


10 


Column  One. 


Column  Two. 


8.  Provided   that   the  said 
mortgagee  on  default  of  pay- 
ment for  months  may  on 
notice  enter  on  and  lease 
or  sell  the  said  lands. 


tenements,  hereditaments,  and 
premises,  or  upon  the  said 
lands,  tenements,  heredita- 
ments and  premises. 

8.  Provided  always,  and 
it  is  hereby  agreed  and  de- 
clared by  and  between  the 
parties  to  these  presents,  that 
if  the  said  mortgagor,  his 
heirs,  executors,  or  administra- 
tors or  assigns  shall  make,  de- 
faultin  any  paymentof  thesaid 
money  or  interest,  or  any  part 
of  either  of  the  same,  or  any 
money  payable  by  virtue  of 
these  presents,  according  to 
the  true  intent  and  meaning 
of  these  presents,  and  of  the 
proviso  in  that  behalf  herein- 
before contained,  and 
calendar  months  shall  have 
thereafter  elapsed  without 
such  payment  being  made  (of 
which  default,  as  also  of  the 
continuance  of  the  said  princi- 
pal money  and  interest,  or 
some  part  thereof  on  this 
security,  the  production  of 
these  presents  shall  be  conclu- 
sive evidence),  it  shall  and 
may  be  lawful  to  and  for  the 
said  mortgagee,  his  heirs,  ex- 
ecutors, administrators  or  as- 
signs, after  giving  written 
notice  to  the  mortgagor,  his 
heirs  or  assigns,  of  his  inten- 
tion in  that  behalf,  and  that 
such  notice  may  be  effectually 
given  for  all  intents  and  pur- 
poses, by  leaving  the  same 
with  any  person  on  the  said 
lands  or  any  of  them,  or  by 
placing  the  same  on  some  por- 
tion thereof,  or  at  the  option 
of  the  mortgagee  by  publish- 
ing the  ,8ame  in  some  news- 
paper published  in  the  county 
or  city  where  the  lands  are,  or 
by  sending  the  same  prepaid 


11 

Column  One.  Column  Two. 

and  addressed  to  the  mort- 
gagor at  his  usual  post  office 
address,  and  shall  be  sufficient 
although  not  addressed  to  any 
person  or  persons,  by  name  or 
designation,  and  in  case  of 
default  as  aforesaid  for  two 
months  additional  to  theperiod 
of  default  above  mentioned, 
the  powers  hereby  granted 
may  be  exercised  without  any 
notice  whatsoever,  and  with- 
out any  further  consent  or 
concurrence  of  the  said  mort- 
gagor, his  heirs  or  assigns,  or 
any  notice  to  him  or  them,  to 
enter  into  possession  of  the 
said  lands,  tenements,  heredit- 
aments, and  premises  hereby 
conveyed,  or  mentioned,  or 
intended  so  to  be, and  to  receive 
and  take  the  rents,  issues  and 
profits  thereof,  and  whether 
in  or  out  of  poBsessson  of  the 
same  to  make  any  lease  or 
leases  thereof,  or.  of  any  part 
thereof,  as  he  shall  think  fit, 
and  also  to  sell  and  absolutely 
dispose  of  the  said  lands,  tene- 
ments, hereditaments,  fixtures 
and  premises,  or  term  of  years, 
hereby  conveyed, or  mentioned 
or  intended  so  to  be,  or  any 
part  or  parts  thereof,  with  the 
appurtenances  by  public  auc- 
tion, or  private  contract  or 
paitly  by  public  auction,  and 
partly  by  private  contract  as 
to  him  shall  seem  meet,  and  to 
convey  and  assure  the  same 
when  80  sold  unto  the  pur- 
chaser or  purchasers  thereof, 
his  heirs  and  assigns,  or  as  he, 
she,  or  they  shall  direct  and 
appoint,  and  to  execute  and 
do  all  such  assurances,  acts, 
matters  and  things,  as  may  be 
found  necessary  for  the  pur- 
pose aforesaid,  and  the  said 
mortgagee    shall    not   be   re- 
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sponsible  for  any  loss  which 
may  arise  by   reason   of  any 
such  leasing  or  sale,  as  afore- 
said,   unless    the    same   shall 
happen  by  reason  of  his  wil- 
ful neglect  or  default;  it  being 
agreed  that  sales  may  be  made 
from  time  to  time  of  portions 
of  said  lands,  or  of  the  equity 
of  redemption  in  the  whole  of 
said    lands,    subject     to    the 
amount  not  yet   payable  ac- 
cording to  the  proviso,  to  sat- 
isfy interest  or  parts  of  prin- 
cipal overdue,leaving  the  prin- 
cipal or  balance  thereof  to  run 
at  interest  payable  as  afore- 
said, and  may  make  any  stipu- 
lation as  to  title  or  evidence, 
or  commencement  of  title,  or 
otherwise,  which  they  should 
deem  proper,  and  may  buy  in, 
rescind,  or  vary  any  contract 
for  sale   uf  any   of    the   said 
lands,  and  resell  without  being 
answerable  for  loss  occasioned 
thereby,  and  the  purchaser  at 
any  sale  hereunder  shall  not 
be  bound   to  see  to  the  pro- 
priety or   regularity   thereof, 
and  that  no  want  of  notice  of 
publication   or   other   irregu- 
larity shall  invalidate  any  sale 
hereunder  in  the  hands  of  a 
bona  fide  purchaser;  and  it  is 
hereby  further  agreed  between 
the  parties  to  these  presents, 
that  until   such  sale  or  sales 
shall  be  made  as  aforesaid,  the 
said  mortgagee,his  heirs,execu- 
tors,  administrators  or  assigns 
shall   and  will  stand,  and  be 
possessed  of,  and  interested  in 
the  rents   and  profits  of  the 
said  lands,  tenements,  heredit- 
aments, and  premises  in  case 
he  or  they  shall  take  possession 
of  the  same,  on  any  default  as 
aforesaid,  and  after  such  sale 
or  sales,  shall    stand   and  be 
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possessed  of,  and  interested  in 
the  moneys  to  arise  and  be 
produced  by  such  sale  or  sales, 
or  which  shall  be  received  by 
the  mortgagee,  his  heirs,  ex- 
ecutors, administrators  or  as- 
signs, by  reason  of  any  insur- 
ance upon  the  said  premises 
or  any  part  thereof,  upon  trust 
in  the  first  place  to  pay  and 
satisfy  the  costs  and  charges 
of  preparing  for,  and  making 
sales,  leases,  and  conveyances 
as  aforesaid,  and  all  other 
costs,  and  charges,  damages, 
and  expenses  which  the  said 
mortgagee,  his  heirs,  executors 
administrators  or  assigns,  shall 
bear,  sustain  or  be  put  to  for 
taxes,  rent,  insurance,  and  re- 
pairs, and  all  other  costs  and 
charges  which  may  be  incurred 
in  inspecting,  taking,  recover- 
ing, or  keeping  possession  of 
said  land,  or  by  reason  of  non- 
payment, or  procuring  pay- 
ment of  moneys  secured  here- 
by, and  about  the  execution 
of  any  of  the  trusts  in  him 
hereby  reposed,and  in  the  next 
place,  to  pay  and  satisfy  the 
principal  sum  of  money  and 
interest  hereby  secured,  or 
mentioned,  or  intended  so  to 
bfi,  or  so  much  thereof  as  shall 
remain  due  and  unsatisfied, 
up  to,  and  inclusive  of  the  day 
whereon  the  principal  sum 
shall  be  paid  and  satisfied;  and 
after  full  payment  and  satis- 
faction of  all  such  sums  of 
money  and  interest  as  afore- 
said upon  the  further  trust 
that  the  said  mortgagee,  his 
executors,  administrators  or 
assigns,  do  and  shall  pay  the 
surplus,  if  any,  to  the  said 
mortgagor,  his  executors,  ad- 
ministrators or  assigns,  or  as 
he  shall  direct  and   appoint, 
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and  shall  also,  in  such  event, 
at     the     request,     cost     and 
charges  of  the  said  mortgagor, 
his   heirs   or  assigns,  convey 
and  assure  unto  the  said  mort- 
gagor, his  heirs  or  assigns,  or 
to  such  person  or  persons  as 
he  shall  direct  and  appoint  all 
such  parts  of  the  said  lands, 
tenements,  hereditaments,  and 
premises  as  shall  remain  uur 
sold  for   the   purposes  afore- 
said, freed  and  absolutely  dis- 
charged, of  and  from  all  estate, 
lien,  charge  and  encumbrance, 
whatsoever  by  the  said  mort- 
gagee, his  heirs,  executors,  ad- 
ministrators or  assigns  in  the 
meantime,  so  as  no  person  who 
shall  be  required  to  make  or 
execute  any  such  assurances, 
shall   be    compelled    for    the 
making  thereof,  to  go  or  travel 
from  his  usual  place  of  abode; 
provided    always,  and    it    is 
hereby  further   declared  and 
agreed   by   and   between  the 
parties  to  these  presents,  that 
notwithstanding  the  power  of 
sale,  and  other  the  powers  and 
provisions  contained  in  these 
presents,  the  said  mortgagee, 
his  heirs,  executors,  adminis- 
trators or  assigns,  shall  have 
and  be  entitled  to  the  right  of 
foreclosure  of  the  equity  of  the 
redemption  of  the  said  mort- 
gagor, his  heirs  and  assigns,  in 
the    said     lands,     tenements, 
hereditaments,   and    premises 
as  fully  and  effectually  as  he 
might  have  exercised  and  en- 
joyed  the  same   in   case   the 
power  of  sale,  and  the  other 
former    provisos    and    trusts 
incident  thereto,  had  not  been 
herein  contained. 
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Column  One. 

9.  Piovided  that  the  mort- 
gagees luay  distrain  for  arrears 
of  interest. 


Column  Two. 

9.  And  it  is  further  cove- 
nanted, declared  and  agreed 
by  and  between  the  parties  to 
these  presents  that  if  the  said 
mortgagor,  his  heirs,  executors 
or  administrators,  shall  make 
default  in  payment  of  any  part 
of  the  said  interest  at  any  of 
the  days  or  times  hereinbefore 
limited  for  the  payment  there- 
of, it  shall  and  may  be  lawful 
for  the  said  mortgagee,  his 
heirs,  executors,  administra- 
tors or  assigns  to  distrain 
therefor  upon  the  said  lands, 
tenements,  hereditaments  and 
premises,  or  any  part  thereof, 
and  -by  distress  warrant-  to 
recover  by  way  of  rent  re- 
served, as  in  the  case  of  a 
demise,  of  the  said  lands,  tene- 
ments, hereditaments  and  pre- 
mises so  much  of  said  interest 
as  shall  from  time  to  time  be 
in  arrear  and  unpaid,  together 
with  all  costs,  charges  and 
expenses  attending  such  levy 
or  distress  as  in  like  cases  of 
distress  for  rent. 


10.  The  mortgagor  attorns 
as  tenant  to  the  mortgagees. 


10.  The  mortgagees  leaae  to 
the  mortgagor  the  said  lands 
from  the  date  hereof  unto  the 
date  herein  provided  for  the 
last  payment  of  any  of  the 
moneys  secured,  undisturbed 
by  the  mortgagees  or  their  as- 
signs, he  the  mortgagor  pay- 
ing therefor  in  every  year  dur- 
ing the  said  term,  on  the  days 
in  the  above  proviso  for  re- 
demption appointed  for  pay- 
ment of  the  moneys  hereby 
secured  such  rent  or  sum  as 
equals  in  amount  the  amount 
payable  on  such  days  respec- 
tively according  to  the  said 
proviso.  And  it  is  agreed 
that  such  payments  when  so 
made    shall    respectively    be 
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Column  Two. 


11.  Provided  that  in  de- 
fault of  payment  of  interest 
the  principal  shall  become 
payable. 


taken,  and  be  in  all  respects 
in  satisfaction  of  the  moneys 
so  then  payable  according  to 
the  said  proviso,  and  the  com- 
pany shall  only  be  liable  to 
account  for  rents  actually 
received.  Provided  always 
and  it  is  agreed  that  in  case 
any  of  the  covenants  or  agree- 
ments herein  be  untrue  or 
unobserved,  or  broken  at  any 
time,  the  mortgagees  or  their 
assigns  may,  without  any  pre- 
vious demand  or  notice,  enter 
on  the  said  lands  or  any  part 
thereof  in  the  name  of  the 
whole,  and  take  and  retain 
possession  thereof,  and  deter- 
mine the  said  lease, 

11.  Provided  always  and  it 
is  hereby  further  expressly 
declared  and  agreed  by  and 
between  the  parties  to  these 
presents,  that  if  any  default 
shall  at  any  time  happen  to 
be  made  of  or  in  payment  of 
the  interest  money  hereby 
secured  or  mentioned  or  in- 
tended so  to  be,  or  any  part 
thereof,  then  and  in  such  case 
the  principal  money  hereby 
secured  or  mentioned  or  in- 
tended so  to  be,  and  every 
part  thereof  shall  forthwith 
become  due  and  payable  in 
like  manner  and  with  the  like 
consequences  and  effects  to  all 
intents  and  purposes  whatso- 
ever, as  if  the  time  herein 
mentioned  for  payment  of 
such  principal  money  had 
fully  come  and  expired,  but 
that  in  such  case  the  said 
mortgagor,  his  heirs  or  as- 
signs shall,  on  payment  of  all 
arrears  under  these  presents, 
with  lawful  costs  and  charges 
in  that  behalf,  at  any  time 
before  any  judgment  ii^   the 
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Column  One. 


12.  Registration  shall  not 
bind  mortgagee  to  advance 
money. 


13.  The  mortgagee  to  be 
entitled  to  the  rights  of  in- 
cumbrances paid  off. 


14.  Provided  that  until  de- 
fault of  payment  the  mort- 
gagor shall  have  quiet  posses- 
sion of  the  said  lands. 


Golv/mn  Two. 

premises  recovered  at  law  or 
within  such  time  as  by  the 
High  Court,  reliet  therein 
could  be  obtained,  be  relieved 
from  the  consequences  of  non- 
pay  ment  of  so  much  of  the 
money  secured  by  these  pres- 
ents or  mentioned,  or  intended 
so  to  be  as  may  not  then  have 
become  payable  by  reason  of 
lapse  of  time. 

12.  That  it  is  agreed  that 
neither  the  execution  nor  reg- 
istration of  this  mortgage  nor 
the  advance  in  part  of  the 
moneys  secured  hereby  shall 
bind  the  mortgagee  to  ad- 
vance the  said  moneys  or  any 
unadvanced  portion  thereof. 

13.  And  it  is  hereby  de- 
clared that  in  case  the  mort- 
gagee satisfies  any  charge  on 
the  lands,  the  amount  paid 
shall  be  payable  forthwith 
with  interest,  and  in  default, 
the  powers  of  sale  hereby 
given  shall  be  exercisable, 
and  in  the  event  of  the  money 
hereby  advanced,  or  any  part 
thereof  being  applied  to  the 
payment  of  any  charge  or  in- 
cumbrance, the  mortgagee 
shall  stand  in  the  position  and 
be  entitled  to  all  the  equities 
of  the  person  or  persons  so 
paid  off. 

14.  And  provided  also  and 
it  is  hereby  further  expressly 
declared  and  agreed  by  and 
between  the  parties  to  these 
presents — that  until  default 
shall  happen  to  be  made  of 
or  in  the  payment  of  the  said 
sum  of  money  hereby  secured 
or  mentioned  or  intended  so  to 
be,  or  the  interest  thereof,  or 
any  part  of  either  of  the  same, 
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or  the  doing,  observing,  per- 
forming, fulfiling,  or  keeping 
some  one  or  more  of  the  pro- 
visions, agreements,  or  stipu- 
lations herein  set  forth  con- 
trary to  the  true  intent  and 
meaning  of  these  presents,  it 
shall  and  may  be  lawful  to 
and  for  the  said  mortgagor,  his 
heirs  and  assigns,  peaceably 
and  quietly  to  have  hold,  use, 
occupy,  possess  and  enjoy  the 
said  lands,  tenements,  heredit- 
aments and  premises  hereby 
conveyed  or  mentioned  or  in- 
tended so  to  be,  with  their 
and  every  of  their  appurte- 
nances, and  receive  and  take 
the  rents,  issues  and  profits 
thereof  to  his  own  use  and 
benefit  without  let,  suit,  hin- 
drance, interruption,  or  denial 
of  or  by  the  said  mortgagee, 
his  heirs,  executors,  adminis- 
trators or  assigns,  or  of  or  by 
any  other  person  or  persons, 
whomsoever  lawfully  claim- 
ing, or  who  shall  or  may  law- 
fully claim  by,  from,  under  or 
in  trust  for  him,  her,  them  or 
any  or  either  of  them. 
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No.  178.]  gJLL  ^''''- 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  The  Consolidated  Assessment  Act,  1892,  is  amended  by  65  v.  c.  48, 
5  adding  thereto,  after  section  172  (a),  the  following  section  : —  amended. 

172  (b)  No  sale  of  lands  for  taxes  in  any  city  shall  be  rendered  Certain 
invalid  by  reason  of  there  having  been  sufficient  distress  upon  n^t^o^fn^aU^. 
such  lands  to  satisfy  the  taxes  charged  against  the  same,  or  date  tax  sales 
by  reason  of  the  collector  having  failed  to  make  a  return,  or  ^"  °^*''®''- 
10  having  made  an  incorrect  return  to  the  treasurer  of  the  muni- 
cipality with  respect  to  such  distress,  or  of  his  having  failed 
to  state  or  having  stated  incorrectly  the  reason  why  payment 
of  such  taxes  has  not  been  made. 
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No.  179]  -px  FT  '  [1893. 


BTLT.. 


An  Act  respecting  certain  duties,  liabilities  and  fees 

of  Sheriffs. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  In  case  a  sheriff  to  whom  a  writ  of  execution  is  addressed  Taking  money 
5  is  informed  on  behalf  of  the  plaintiff,  that  the  defendant  is  a  ^o"^^^  e^ 

mortgagee  of  land  and  that  the  mortgage  is  registered,  or  that  under  execu- 
the  defendant  is  entitled  to  receive  a  sum  of  money  charged  *'"°- 
upon  lands  by  virtue  of  any  registered  instrument,  and  in  case 
the  sheriff  is  required  on  behalf  of  the  plaintiff  to  seize  the 

10  mortgage  or  charge,  and  is  furnished  in  writing  with  the  infor- 
mation necessary  to  enable  him  to  give  the  notice  hereinafter 
mentioned,  he  shall,  upon  payment  of  the  proper  fees,  forth- 
with deliver  or  transmit  to  the  registrar  in  w^hose  office  the 
mortgage  or  other  instrument  is  registered,  a  notice  in  the 

15  form  or  to  the  effect  following  :  Form  of 

To  the  registrar  of  t^^i^^t' 

By  virtue  of  a  writ  of  fieri  facias  to  me  directed  and  issued 
out  of  the  High  Court  of  Justice  division  at 

{or  the  county  court  of  the  county  of  ),  whereby  I  am 

20  commanded  to  levy  against  the  goods  and  chattels  of  A.  B. 
the  sum  of  $  ,  for  debt,  and  $  for  costs  and 

the  costs  of  executions,  I  have  this  day  seized  and  taken  in 
execution  all  the  estate,  right,  title  and  interest  of  the  said 
A.  B.  in  a  certain  mortgage  made  by  X.  Y.  to  the  said  A.  B., 

25  and  which  bears  date  on  the  day  of  ,  and 

was  registered  in  the  registry  office  for  the  county  of  , 

on  the  day  of  ,  A.D.,  ,  as 

number  (or  the  said  mortgage  or  other  instrument 

may  be  described  in  any  other  manner  by  reference  to  dates, 

30  parties  and  the  land  covered  as   will  enable  the  notice  to  be 
recorded  upon  the  lands  therein  described)  and  in  the  moneys 
secured  thereby,  and  this  notice  is  given  for  the  purpose  of 
binding  the  interests  of  the  said  A.B.  under  the  statute 
entitled  "An  Act  respecting  certain  Duties,  Liabilities  and 

35  Fees  of  Sheriffs." 

Dated  this  day  of  189 

(Signed)  M.  N. 

Sheriff"  of  the  county  of 

2.  Upon  registration  of  the  said  notice  the  interest  of  the  Effect  of  reg 
40  execution  debtor  ift  the  mortgage  or  other  instrument,  and  in  istration  of 

the  lands  therein  described,  and  in  the  moneys  thereby  secured  to  registrar."'^ 


and  in  all  covenants  and  stipulations  for  the  securing  of  pay- 
ment thereof,  shall  be  bound  by  the  execution,  and  such  regis- 
tration shall  be  deemed  to  be  to  all  persons  who  may  there- 
after in  any  way  acquire  any  interest  in  the  mortgage,  lands, 
moneys  or  covenants  notice  of  the  said  execution  and  seizure ; 
and  the  rights  of  the  sheriff  and  judgment  creditor  shall  have 
priority  over  the  rights  of  all  such  persons  subject,  as  regards 
the  mortgagor  or  person  liable  to  pay  the  money  secured  by 
the  mortgage  or  charge,  to  the  next  section  of  this  Act.  (See 
R  S.  0.,  c.  114,  s.  76.) 


10 


Notice  to 
mortgagor. 


Payments 
made  after 
notice. 


3.  A  notice  similar  to  the  notice  mentioned  in  first 
section  or  containing  the  like  information  shall  also  be  served 
upon  the  mortgagor  or  upon  the  person  who  is  liable  to  pay  the 
moneys  secured  by  the  registered  instrument ;  and  upon  such 
service  the  person  served  shall  pay  to  the  sheriff  all  moneys  15 
payable  or  which  may  become  payable  to  the  execution  debtor. 
(E.  S.  O.,  c.  114,  s.  r>9,  73.) 

(2)  Any  payment  made  after  service  of  the  notice  or  after 
actual  knowledge  of  the  seizure  shall  be  void  as  against  the 
sheriff  and  execution  creditor.  20 


Sheriff  eTiforc-  4.  In  addition  to  the  remedies  provided  by  The  Execution 
ing  mortgage,  j^^i^  ^]^g  sheriff  may  bring  an  action  on  such  mortgage  or  other 
instrument  for  the  sale  or  foreclosure  of  the  lands  covered  by 
said  mortgage  or  other  instrument,  and  shall  be  entitled  to  a 
bond  of  indemnity  as  in  the  case  of  the  said  other  remedies.  25 
(R.  S.  0.,  Chapter  64,  ss.  17,  18,  20). 

Expiry  or  5.  Upon  a  writ  of  execution,  notice  whereof  is  registered 

setting  aside    under  this  Act,  expiring  or  being:  satisfied,  set  aside  or  with- 

of  GXGcution  .  ^  ^ 

after  registra-  drawn,  a  Certificate  of  such  fact  by  the  sheriff  or  the  execution 
tion  of  notice,  creditor,  or  the  order  to  set  aside,  as  the  case  may  be,  may  be  30 
registered  by  the  execution  creditor  or  creditors  (if  more  than 
one),  and  thereupon  such  seizure  shall  be  vacated  and  deemed 
at  an  end. 


Verification  of      6.  The  order  of  court  or  the   certificate  of  the  sheriff  shall 
""^^tm^fSi^s       ^^^  need  verification.     The  certificate  of  the  execution  credi-  35 

tor  shall  be  verified  by  the  oath  of  asubscribing  witness  as  in 

the  case  of  other  instruments  affecting  lands. 


Fees  of  regis-       *^-  For  the  registration  of  any  certificate  under  this  Act  the 
trar  and         registrar  shall  be  entitled  to  a  fee  of  50  cents  ;  and  for  every 

notice  of  seizure  under  section  1  of  this  Act,  the  sheriff  shall  be  ^^ 

entitled  to  a  fee  of  $1. 


sheriff. 


Examination        8.  In  case  a  judgc  of  the  court  out  of  which  the  execution 

of  persons  in  has  issued  is  satisfied   that  there  is   reasonable  around   for 

possession  of  •  .  i      •  , .         .      .         °  .  » 

property  of  supposmg  that  any  person  or  corporation  is  m  possession  of 

execution  any   property   of   the    execution    debtor    exigible   under   the  45 


execution,  such  judge  may  order  such  person  or  any  officer  of 
said  corporation  to  attend  and  submit  to  examination  viva  voce 
upon  oath  before  an  examiner  iiamed  in  the  order,  touching 
the  property  and  means  of  the  execution  delator,  upon 
5  payment  to  the  officer  or  other  person  of  the  same  witness 
fees  as  would  be  payable  to  a  witness  at  a  trial  of  an  action. 

9.— (1)  When  a  sheriff  finds  property  in  the  possession  of  a  Claims  of 
debtor  against  whose  property  he  has  a  writ  or  other  process  ^^'""^  parties 
in  his  hands,  and  a  claim  is  set  up  to  such  property  by  or  on  pM^e°sion°o£ 

10  behalf  of  a  third  person  who  is  either  out  of  possession  or  is  in  debtor, 
joint  possession  with  the  debtor,  the  claim  of  such  third  person 
shall  be  made  in  writing,  and  upon  the  recei[)t  thereof  the  sheriff" 
or  his  officer  shall  forthwith  give  notice  thereof  to  the  execution 
creditor,  and  the  execution  creditor  shall,  within  four  days  after 

15  receiving  the  notice,  give  notice  to  the  slieriff  or  his  officer 
that  he  admits  or  disputes  the  claim  according  to  form.  If  the 
execution  creditor  admits  the  title  of  the  claimant,  and  gives 
notice  as  directed  by  this  section,  he  shall  only  be  liable  to 
such  sheriff  or  officer  for  any  fees  and  expenses  incurred  prior 

20  to  the  receipt  of  the  notice  admitting  the  claim.  (English 
Orders,  1889— Order  57,  Rule  16.) 

(2)  Where  the  execution  creditor  does   not  in  due  time,  as  When  execu- 
directed  by  the  last  preceding  section,   admit  or  dispute  the  does  not  admit 
title  of  the  claimant  to  the  goods  or  chattels,  and  the  claimant  ^f  dispute 

25  does  not  withdraw  his  claim  thereto  by  notice  in  writing  to  party  within 
the  sheriff  or  his  officer,  the  sheriff  may  apply  for  an  inter-  time  limited, 
pleader  summons  to  be  issued,  and   should  the  claimant  with- 
draw his  cla^'m  by  notice  in  writing  to  the  sheriff  or  his  officer, 
or  the  execution  creditor  in  like  manner  serve   an   admission 

30  of  the  title  of  the  claimant  prior  to  the  return  day  of  such 
sumuons,  and  at  the  same  time  give  notice  of  such  admis- 
sion to  the  clain~ant,  the  judge  or  master  may,  in  and  for  the 
purposes  of  interpleader  proceedings,  make  all  such  orders 
as  to  costs,   fees,  charges  and  expenses  as  may  be  just  and 

35  reasonable.     (English  Orders,  1889 — Order  57,  Rule  17.) 

10.— (1)  A  sheriff  shall  not  without  written    instructions  ][°^*[^°*J^^^Sjj. 
and  a  bond  hereinafter  mentioned  be  obliged  to  seize  property  to  sheriff  on 
which  is  in  the  possession  of  a  third  party  claiming  the  same,  seizing  goods 
and  not  in  the  possession  of   the   debtor  against  whose  prop-  thTr^parteies. 
40  erty  the  writ  or   other  process  was  issued. 

(2)  The  written  instructions  to  be  delivered  to  the  sheriff 
shall  specify  the  goods  and  chattels  in  such  a  way  as  to  enable 
the  sheriff  to  identify .  the  same  as  the  goods  and  chattels 
intended. 

45  (3)  The  bond  is  to  be  a  bond  of  indemnity  to  the  sheriff  and 
his  assigns,  with  two  sufficient  sureties,  wlio  are  to  justify  in 
double  the  supposed  value  of  the  property,  sucu  supposed  value 
to  be  stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or 
agent  attached  to  the  bond. 
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51  V.  c.  11, 
s.  1  repealed. 


Moneys 
realized  on 
sale  under 
interpleader 
order. 


Meaning  of 
"adverse 
claim"  in 
Rev.  Stat., 
c.  65,  s.  4, 
sub-s.  3. 


(4)  The  bond  is  to  be  conditioned  that  the  parties  executing 
the  same  will  be  liable  for  the  costs  and  expenses  which  the 
sheriff  may  be  j^ut  to  by  the  seizure  or  subsequent  dealings 
with  the  property,  including  the  interpleader  suit  (if  any),  and 
which  he  does  not  recover  from  other  persons  who  ought  to  5 
pay  the  same. 

(5)  In  case  the  sheriff  is  not  satisfied  with  ihe  bond  offered 
the  matter  in  difference  is  to  be  determined  and  disposed  of  by  a 
judge  in  the  same  manner  as  in  the  case  of  a  replevin  bond. 

11.  Section  1  of  the  Act  passed   in  the   51st  year  of  Her  10 
Majesty's  reign,  intituled,  An  Act  to  amend  the  Law  as  to  Exe- 
cutions is  repealed,  and  the    following    section    substituted 
therefor : — 

1  Section  4,  (1)  and  (2)  of  the  Creditors'  Relief  Act 
shall  not  apply  to  any  monej^s  received  by  a  sheriff  15 
as  the  proceeds  of  a  sale  of  property  by  him  under  an  inter- 
pleader order  ;  but  upon  the  determination  of  the  interpleader 
issue  in  favour  of  the  creditors,  the  moneys  whether  in  the 
sheriff's  hands  or  in  court  pending  the  trial  of  the  issue, 
shall  be  distributed  by  the  sheriff  among  the  creditors  contest-  20 
ing  the  adverse  claim. 

(2)  The  adverse  claim  referred  to  in  sub-section  3  of  sec- 
tion 4  of  The  Creditors'  Relief  Act,  shall  mean  any  claim  to 
contest  which  an  interpleader  issue  is  directed  ;  and  upon 
any  interpleader  application  the  court  or  judge  shall  have  a  25 
discretion  to  allow  to  other  creditors  who  desire  to  take  part 
in  the  contest,  a  reasonable  time  in  which  to  place  their 
executions  in  the  sherifi's  hands,  upon  such  terms  as  costs  or 
otherwise  as  maybe  just  and  reasonable. 


55  V.  c.  15, 
s.  3  amended. 


12.  Section  3  of  the  Act  passed  in  the  55th  year  of  Her  30 

Majesty's  reign,  entitled  An  Act  respecting  the  duty  of  Sheriffs 
on  arresting  persons  under  civil  process  is  amended,  by  adding 
thereto  the  following  words  : — "  But  such  deposit  shall  be  re- 
payable to  the  party  depositing  the  same  upon  the  sheriff 
beinu  furnished  with  a  certificate  of  the  court  that  the  bail  35 
piece  has  been  perfected  under  the  said  consolidated  orders, 
or  upon  the  allowance  of  the  bond  required  by  the  14th 
section  of  the  said  Act." 


Lial3ility  of 
suitor  for  fees 
of  sheriff. 


Rev.  Stat. 
16,  s.  41, 
amended. 


13. — (1)  A  suitor  shall  be  liable  to  the  sheriff  for  all  his  lawful 
costs,  fees,  ctiarges,  poundage  and  expenses  in  respect  of  any  49 
execution  or  other  writ  or  process  plq,ced  in  the  sheriff's  office 
by  his  solicitor  ;  and  a  suitor  shall  be  bound  by  all  instructions 
given  in  writing  to  the  sheriff  by  his  solicitor  with  respect  to 
proceedings  on  a  writ  of  execution  or  other  process. 

(2)  The  words  "  costs,  fees,  and  expenses  "  shall  be  substi-  45 
tuted  for  the  word  "  fees  "  in  section  41  of  the  Act  respecting 
the  Office  of  Sheriff. 


14. — (1)  Where   a   sheriff  has   in   his   hands  an   order  of  ^"^.6™  «' 
replevin,  and  in  case  the  property  to  be  replevied  or  an7   part  make  search 
thereof  is  supposed  to  be  secured  or  concealed  in  any  dwelling  under  order  of 
hoiise  of  the  defendant,  or  of  any  other  person  holding   the  ^^^  ^^'°' 
5  same  for  him,  and  in  case  the  sheriff  publicly  demands  at  the 
door  of  such  dwelling  house  deliverance  of  the  property  to  be 
replevied,  and  in  case  the  same  is  not  delivered  to  him  within 
six  hours  after  such  demand,  he  may,  and  shall,  if  necessary 
(but  during  daylight  only),  break  open  such  dwelling   house 
10  for  the  purpose  of    replevying   such    property   or   any  part 
thereof,  if  found  therein,  and   shall  make  replevin  according 
to  the  order. 

(2)  When  the  property  to  be  replevied,  or  any  part  thereof, 
is  supposed  to  be  secured  or  concealed  in  any  enclosure  other 

15  than  a  dwelling  house  of  the  defendant,  or  of  any  other  per- 
son holding  the  same  for  him,  and  in  case  the  sheriff  publicly 
demands  at  the  enclosure,  deliverance  of  the  property  to  be 
replevied,  and  in  case  the  same  is  not  forthwith  delivered  to 
him,  he  may,  and  shall,  if  necessary,  at  once  break  open  such 

20  enclosure  for  the  purpose  of  replevying  such  property,  if  found 
therein,  and  shall  make  replevin  according  to  the  order. 

(3)  The  procedure  provided  for  in  this  section  shall  be  sub- 
stituted for  the  present  practice  relating  to  such  matters. 

15.  Section  11  of  the  Act  respecting  the  Fees  of  Counsel  and  ^'^-  Stat.,  c. 
25  other  Officers  in  the   Administration  of  Justice   is  hereby  pealed,  save  as 

repealed  except  as  respects  the  count}'^  of  York  and '  city  of  to  York  and 
Toronto.  ^°'''°*''- 

16.  The  Act  respecting    the    Fees  of  Counsel  and    other  fo^^'^^^h^^' 
Officers  in  the  Administration  of  Justice,  is  hereby  SLxnended     ' 

30  by  adding  the  following  items  to  the  sherifi's  schedule  as  29(X, 
and  296.,  the  same  not  to  apply  to  the  sheriffs  of  Toronto  and 
York. 

29a-.  Every   return  which  may  be  required  by  the    county 
or  county  council,  $1. 

35  296.  Disbursements  actually  and  necessarily  incurred  while 
in  attendance  upon  a  judge  of  the  high  court  when  holding  a 
sittings  of  the  high  court,  or  incurred  in  obedience  to  his 
order,  the  amount  to  be  paid  be  the  treasurer  of  the  county 
upon  the  order  of  the  sheriff. 

40      17.  Section  144, of  The  Jurors  Act  is  amended  by  adding  Rev.  Stat,  c. 
thereto  the  following  sub-section  : —  amended! 

(2)  Where  the  county  council  has  not  passed  any  by-law 

determining  the  sums  to  be  paid  to  the  sheriff  for  the  services 

therein  mentioned,  the  sheriff  shall  be  entitled  to  receive  from 

45  the  treasurer  of  the  county  $1  per  day  for  checking  each  jury 
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panel  and  $1  each  for  certifying  and  returning  the  lists  to  the 
treasurer. 

itev.  Stat.,  c.      18.  The   Revised  Statute,   chapter   86,   entitled    An    Act 
ameiuled.'       respecting  the  Expenses  of  the  AaTninistration  of  Justice  in 

GriTYiinal  Matters,  is  amended  by  adding  the  following  items    5 
to  the   schedule  regarding  sheriffs  (not  including  the  sheriffs 
of  Toronto  and  York) : 

For  arraignment  on  trial  at  assizes  or  sessions  where 

prisoner  has  been  out  on  bail S2  00 

For  every  return  to  the  inspector 2  00  10 
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No.  179]  RTT  T  ^^^^^' 

An  Act  respecting  certain  duties,  liabilities  and  fees 

of  Sheriffs. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1^1.  The  word  "plaintifF"  or  the  word  "  creditor  "  in  this  f.^^^^P'^®*^*;'*" 
Act  includes  any  person  named  in  a  writ  of  execution  as  the  "Creditor" 
person  for  whom  the  levy  is  to  be  made.     The  word  "  defend- 
ant "    or  the  word  "  debtor "  includes  any  person    of    whose 
property  the  money  is  directed  to  be  levied.^ 


2.  In  case  a  sheriff  to  whom  a  writ  of  execution  is  addressed  Taking  money 
is  inlbimedjon  behalf  of  the  plaintiff,  that  the   defendant  is  a  mortgage 
mortgagee  of  land  and  that  the  mortgage  is  registered,  or  that  undf^r  execu- 
the  defendant  is  entitled  to  receive  a  sum  of  money  charged 
upon  lands  by  virtue  of  any  registered  instrument,  and  in  case 
the  sheriff  is  required  on  behalf  of  the  plaintiff  to  seize  the 
mortgage  or  charge,  and  is  furnished  in  writing  with  the  infor- 
mation necessary  to  enable  him  to  give  the  notice  hereinafter 
mentioned,  he  shall,  upon  payment  of  the  proper  fees,  forth- 
with deliver  or  transmit  to  the  registrar  in  whose  office  the 
mortgage  or  other  instrument  is  registei'ed,  a  notice  in  the 
form  or  to  the  effect  following  :  Form  of 

To  the  registrar  of  sheriffs'  notice 

By  virtue  of  a  writ  of  fieri  facias  to  me  directed  and  issued 
out  of  the  High  Court  of  Justice  division  at  , 

{o7'  the  county  court  of  the  county  of  ),  whereby  I  am 

commanded  to  levy  against  the  goods  and  chattels  of  A,  B. 
the  sum  of  $  ,  for  debt,  and  $  for  costs  and 

the  costs  of  executions,  I  have  this  day  seized  and  taken  in 
execution  all  the  estate,  right,  title  and  interest  of  the  said 
A.  B.  in  a  certain  mortgage  made  by  X.  Y.  to  the  said  A.  B., 
and  which  bears  date  on  the  day  of  ,  and 

was  registered  in  the  registry  office  for  the  county  of  , 

on  the  day  of  ,  A.D.,  ,  as 

number  {or  the  said  mortgage  or  other  instrument 

may  be  described  in  any  other  manner  by  reference  to  dates, 
parties  and  the  land  covered  as  will  enable  the  notice  to  be 
recorded  upon  the  lands  therein  described)  and  in  the  moneys 
secured  thereby,  and  this  notice  is  given  for  the  purpose  of 
binding  the  interests  of  the  said  A.B.  under  the  statute 
entitled  "An  Act  respecting  certain  Duties,  Liabilities  and 
Fees  of  Sheriffs." 

Dated  this  day  of  189 

(Signed)  M.  N. 

Sheriff  of  the  county  of 


Efifect  of  reg-  3.  Upon  registration  of  the  said  notice  the  interest  of  the 
wherfrTnotice  execution  debtor  in  the  mortgage  or  other  instrument,  and  in 
to  registrar,  the  lands  therein  described,  and  in  the  moneys  thereby  secured 
and  in  all  covenants  and  stipulations  for  the  securing  of  pay- 
ment thereof,  shall  be  bound  by  the  execution,  and  such  regis- 
tration shall  be  deemed  to  be  to  all  persons  who  may  there- 
after in  any  way  acquire  any  interest  in  the  mortgage,  lands, 
moneys  or  covenants  notice  of  the  said  execution  and  seizure ; 
and  the  rights  of  the  sheriff  and  execution  creditor  shall  have 
priority  over  the  rights  of  all  such  persons  subject,  as  regards 
the  mortgagor  or  person  liable  to  pay  the  money  secured  by 
the  mortgage  or  charge,  to  the  next  section  ot  this  Act.  (See 
R.  S.  O.,  c.  114,  s.  76.) 


Notice  to 
mortgagor. 


Mode  of 
effecting 
service. 


Payments 
made  after 
notice. 


4. — (1)  A  notice  similar  to  the  notice  mentioned  in  first 
section  or  containing  the  like  information  shall  also  be  served 
upon  the  mortgagor  or  upon  the  person  who  is  liable  to  pay  the 
moneys  secured  by  the  registered  instrument ;  and  upon  such 
service  the  person  served  shall  pay  to  the  sheriff  all  moneys 
payable  or  which  may  become  payable  to  the  execution  debtor, 
(R.  S.  O.,  c.  114.  s.  C^\),  73.) 

^f (2)  Service  of  such  notice  may  be  made  personally, 
or  by  leaving  the  same  at  the  dwelling-house  of  the  person  to 
be  served  with  a  grown  up  person  there  dwelling,  or  by  regis- 
tered letter  to  him  at  his  proper  address.  ""^ 


(3)  Any  payment  made  after  service  of  the  notice  or  after 
actual  knowledge  of  the  seizure  shall  be  void  as  against  the 
sheriff  and  execution  creditor. 


Sheriff  enforc  5.  In  addition  to  the  remedies  provided  by  The  Execution 
ing  mortgage,  j^q^^  ^he  sheriff  may  bring  an  action  on  such  mortgage  or  other 
instrument  for  the  sale  or  foreclosure  of  the  lands  covered  by 
said  mortgage  or  other  instrument,  and  shall  be  entitled  to  a 
bond  of  indemnity  as  in  the  case  of  the  said  other  remedies. 
(R.  S.  0.,  Chapter  64,  ss.  17,  18,  20). 

Expiry  or  6.  Upon  a  writ  of  execution,  notice  whereof  is  registered 

Betting  aside    under  this  Act,  expiring  or  being  satisfied,  set  aside  or  with- 

oi  f xpcutiori  . 

after  registra-  drawn,  a  Certificate  of  such  fact  by  the  sheriff"  or  the  execution 

tion  of  notice,  creditor,  or  the  order  to  set  aside,  as  the  case  may  be,  may  be 

registered  by  the  execution  creditor  or  creditors  (if  more  than 

one),  and  thereupon  such  seizure  shall  be  vacated  and  deemed 

at  an  end. 


Verification  of      '^ •  The  order  of  court  or  the  certificate  of  the  sheriff  shall 
order  and        not  need  verification.     The  certificate  of  the  execution  credi- 
tor shall  be  verified  by  the  oath  of  a  subscribing  witness  as  in 
the  case  of  other  instruments  affecting  lands. 

Fees  of  regis        g   YoT  the  registration  of  any  certificate  under  this  Act  the 
sheriff.  registrar  shall  be  entitled  to  a  fee  of  50  cents  ;  and  for  every 


notice  of  seizure  under  section  2  of  this  Act,  the  sheriff  shall  be 
entitled  to  a  fee  of  $1, 

9.  In  case  a  judge  of  the  court  out  of  which  the  execution  Examination 
has  issued  is  satisfied   that  there  is    reasonable  ground    for  of  persons  in 
supposing  that  any  person  or  corporation  is  in  possession  of  pro^rTy^of  * 
any   property   of   the    execution    debtor   exigible    under   the  <^xecution 
execution,  such  judge  may  order  such  person  or  any  officer  of  ^®'^**''- 
said  corporation  to  attend  and  submit  to  examination  viva  voce 
upon  oath  before  an  examiner  named  in  the  order,  touching 
the   property  and   means    of    the     execution     debtor,    upon  • 

payment  to  the  officer  or  other  person  of  the  same  witness 
fees  as  would  be  payable  to  a  witness  at  a  trial  of  an  action. 

10. — (1)  When  a  sheriff  finds  property  in  the  possession  of  a  claims  of 
debtor  against  whose  property  he  has  a  writ  or  other  process  *'^'''^  parties 
in  his  hands,  and  a  claim  is  set  up  to  such  property  by  or  on  po8^e°sion"of 
behalf  of  a  third  person  who  is  either  out  of  possession  or  is  in  debtor. 
joint  possession  with  the  debtor,  the  claim  of  such  third  person 
shall  be  made  in  writing,  and  upon  the  receipt  thereof  the  sheriff 
or  his  officer  shall  forthwith  give  notice  thereof  to  the  execution 
creditor,i^^in  the  form  set  forth  in  schedule  "  A  "  hereto,,,^^ 
and  the  execution  creditor  shall,  within  seven  days  after  receiv- 
ing the  notice,  give  noticej^^according  to  the  form  set  forth  in 
schedule  "B"  hereto. "^^to  the  sheriff  or  his  officer  that  he  admits 
or  disputes  the  claim  according  to  the  execution  creditor  admits 
the  title  of  the  claimant,  and  gives  notice  as  directed  by  this 
section,  he  shall  only  be  liable  to  such  sheriff  or  officer  for  any 
fees  and  expenses  incurred  prior  to  the  receipt  of  the  notice 
admitting  the  claim.     (English  Orders,  1889 — Order  57,  Rule 
16.) 

(2)  Where  the  execution  creditor  does   not  in  due  time,  as  When  execu- 
directed  by  the  last  preceding  section,   admit  or  dispute  the  *^°"  creditor 

QOG8  not  SiQiniL 

title  of  the  claimant  to  the  goods  or  chattels,  and  the  claimant  or  dispute 
does  not  withdraw  his  claim  thereto  by  notice  in   writing  to  claim  of  third 
the  sheriff  or  his  officer,  the  sheriff  may  apply   for  an   inter- thne'^limited. 
pleader  summons  to  be  issued,  and    should  the  claimant  with- 
draw his  claim  by  notice  in  writing  to  the  sheriff  or  his  officer, 
or  the  execution  creditor  in  like  manner  serve    an   admission 
of  the  title  of  the  claimant  prior   to  the  return  day  of  such 
summons,  and  at  the  same  time  give   notice    of  such  admis- 
sion to  the  claimant,  the  judge  or  master  may,  in  and  for  the 
purposes  of   interpleader  proceedings,   make  all   such  orders 
as  to  costs,   fees,  charges  and  expenses  as  may  be  just  and 
reasonable.     (English  Orders,  1889 — Order  57,  Rule  17.) 

11. —  (1)  A  sheriff  shall  not  without  written   instructions  Instructions 
and  a  bond  hereinafter  mentioned  be  obliged  to  seize  property  and  indemnity 
which  is  in  the  possession  of  a  third  party  claiming  the  same,  seizing  goods 
and  not  in  the  possession  of   the  debtor  against  whose  prop-  Maimed  by 

,       ,•■.,'      ,v  •  -I  ^  r      r     third  parteies. 

erty  the  writ  or   other  process  was  issued. 


(2)  The  written  instructions  to  be  delivered  to  the  sheri'ff 
shall  specify  the  goods  and  chattels  in  such  a  way  as  to  enable 
the  sheriff  to  identify  the  same  as  the  goods  and  chattels 
intended. 

(3)  The  bond  is  to  be  a  bond  of  indemnity  to  the  sheriff  and 
his  assigns,  with  two  sufl&cient  sureties,  who  are  to  justify  in 
double  the  supposed  value  of  the  property,  such  supposed  value 
to  be  stated  in  an  affidavit  by  the  creditor  or  his  solicitor  or 
agent  attached  to  the  bond. 


,  (4)  The  bond^^is  to  be  assignable  to  the  claimant  anc 

is  to  be  conditioned  that  the  parties  executing  the  same  will 
be  liable  for  the  costs  and  expenses  which  the  sheriff  or 
claimant  may  be  put  to  by  the  seizure  or  subsequent  dealings 
with  the  property,  including  the  interpleader  suit  (if  any),  and 
which  he  does  not  recover  from  other  persons  who  ought  to 
pay  the  same. 

(5)  In  case  the  sheriff  is  not  satisfied  with  the  bond  offered 
the  matter  in  difference  is  to  be  determined  and  disposed  of  by  a 
judge  in  the  same  manner  as  in  the  case  of  a  replevin  bond. 

I^^(6)  Damages  claimable  shall  be  the  same  as  before  the 
passing  of  this  Act.,^^^ 

Rif?ht  of  i^P^(7)  Nothing  in  this  section  shall  be  construed  to  limit  the 

interpleader     ^'^g^*'  o^  ^^^  sheriff  to  apply  for  relief  by  interpleader  under 
not  affected,     the  present  law  and  the  practice  of  the  courts..^;} 

51V.  c.  11,  13.  Section  1  of  the  Act  passed   in  the  51st  year  of  Her 

repea  e  .  j^gjgg^y'g  reign,  intituled,  An  Act  to  amend  the  Law  as  to  Exe- 
cutions is  repealed,  and  the  following  section,  .substituted 
therefor : — 

1  (1)  Section  4,  (1)  and  (2)  of  the  Greditors'  Relief  Act 
shall  not  apply  to  any  moneys  received  by  a  sheriff 
as  the  proceeds  of  a  sale  of  property  by  him  under  an  inter- 
pleader order  ;  but  upon  the  determination  of  the  interpleader 
issue  in  favour  of  the  creditors,  the  moneys  whether  in  the 
sheriffs  hands  or  in  court  pending  the  trial  of  the  issue, 
shall  be  distributed  by  the  sheriff  among  the  creditors  contest- 
ing the  adverse  claim. 

(2)  The  adverse  claim  referred  to  in  sub-section  3  of  sec- 
tion 4  of  The  Creditors'  Relief  Act,  shall  mean  any  claim  to 
contest  which  an  interpleader  issue  is  directed  ;  and  upon 
any  interpleader  application  the  court  or  judge  shall  have  a 
discretion  to  allow  to  other  creditors  who  desire  to  take  part 
in  the  contest,  a  reasonable  time  in  which  to  place  their 
executions  in  the  sheriff's  hands,  upon  such  terms  as  costs  or 
otherwise  as  may  be  just  and  reasonable. 

56  V.  c.  15,  13.  Section  3  of  the  Act  passed  in  the  55th  year  of  Her 

s.  3  amended.  Majesty's  reign,  entitled  An  Act  respecting  the  duty  of  Sheriffs 

on  arresting  persons  under  civil  process  is  amended,  by  adding 


Moneys 
realized  on 
sale  under 
interpleader 
order. 


Meaning  of 
' '  adverse 
claim"  in 
Rev.  Stat., 
c.  65,  s.  4, 
sub-8.  3. 


thereto  the  following  words  : — "  But  such  deposit  shall  be  re- 
payable to  the  party  depositin^j^  the  same  upon  the  sheriff 
being  furnished  with  a  certificate  of  the  court  that  the  bail 
piece  has  been  perfected  under  the  said  consolidated  orders, 
or  upon  the  allowance  of  the  bond  required  by  the  14th 
section  of  the  said  Act." 

14.  The  words  "  costs,  fees,  and  expenses  "  shall  be  substi-  Rev.  stat,,  c, 
tuted  for  the  word  "  fees  "  in  section  41  of  the  Act  respecting  amended 
the  Ofice  of  Sheriff: 

15. — (1)  Where   a   sheriff  has   in   his   hands  an   order  of  Powers  of 
replevin,  and  in  case  the  property  to  be  replevied  or  any  part  make^search 
thereof  is  reasonably  supposed  to  be  secured  or  concealed  in  any  under  order  of 
dwelling  house  of  the  defendant,  or  of  any  other  person  holding  '■ep^*'"'"- 
the  same  for  him,  and  in  case  the  sheriff  publicly  demands  at 
the  door  of  such  dwelling  house  delivery  of  the  property  to  be 
replevied,  and  in  case  the  same  is  not  delivered  to  him  within 
six  hours  after  such  demand,  he  may,  and  shall,  if  necessary 
(but  during  daylight  only),  break  open  such  dwelling   house 
for  the  purpose  of    replevying   such    property   or   any  part 
thereof,  if  found  therein,  and    shall  make  replevin  according 
to  the  order. 

(2)  When  the  property  to  be  replevied,  or  any  part  thereof, 
is  reasonably  supposed  to  be  secured  or  concealed  in  any 
enclosure  other  than  a  dwelling  house  of  the  defendant,  or  of 
any  other  person  holding  the  same  for  him,  and  in  case  the 
sheriff  publicly  demands  at  tlie  enclosure,  deliverance  of  the 
property  to  be  replevied,  and  in  case  the  same  is  not  forthwith 
delivered  to  him,  he  may,  and  shall,  if  necessary,  at  once  break 
open  such  enclosure  for  the  purpose  of  replevying  such  pro- 
perty, if  found  therein,  and  shall  make  replevin  according  to 
the  order. 

(3)  The  procedure  provided  foi-  in  this  section  shall  be  sub- 
stituted for  the  present  practice  relating  to  such  matters. 

16.  The  Act  respecting    the    Fees  of  Counsel  and    other  ^^^  g^^^    ^ 
Officers  in  the  Administration  of  Justice,  is  hereby  amended  83,  amended. ' 
by  adding  Ihe  following  items  to  the  sheriff's  schedule  as  7^a, 
and   296.,  the  same  not  to  apply  to  the  sheriffs  of  Toronto  and 
York. 

14a.  Every  return  which  may  be  required  by  the  county 
or  county  council,  $1. 

29a.  Disbursements  actually  and  necessarily  incurred  while 
in  attendance  upon  a  judge  of  the  high  court  when  holding  a 
sittings  of  the  high  court,  or  incurred  in  obedience  to  his 
order,  the  amount  to  be  paid  by  the  treasurer  of  the  county 
upon  the  order  of  the  sheriff. 


Application  ^^17.  The  items  mentioned  in  the  last  section,  and  the  items 
c  83,  Sched.  numbered  13,  31,  37  and  38  in  the  Schedule  relating  to  Sheriffs 
Items  13, 14a,  contained  in  the  Act  last  mentioned  shall  apply  in  any  year 
3g[*    '  ^         to  any  county  in  which  the  net  income  of  the  Sheriff  for  the 

next  preceding  year  did  not  exceed  $2,000,  and  not  otherwise. 

(45  Vict.,  c.  II.,  s.  14 ;  R.  S.  O.,  c.  83.  s.  11). 

Rev,  Stat.,  c.      18.  Section  144  of  The  Jurors  Act  is  amended  by  adding 

^^'  "'i^i'        thereto  the  following  sub-section  : — 
amended.  » 

(2)  Where  the  county  council  has  not  passed  any  by-law 
determining  the  sums  to  be  paid  to  the  sheriff  for  the  services 
therein  mentioned,  the  sheriff"  shall  be  entitled  to  receive  from 
the  treasurer  of  the  county  $1  per  day  for  checking  each  jury 
panel  and  $1  each  for  certifying  and  returning  the  lists  to  the 
treasurer. 

Rev.  Stat., c.c.  i^^l9.  The  Revised  Statute,  chapter  83,  entitled  An  Act 
scheds  ^^'  respecting  the  fees  of  Counsel  and  other  Officers  in  the  Admin- 
amended.  istratioii  of  Justice  and  the  Revised  Statute,  chapter  86, 
entitled  An  Act  respecting  the  expenses  of  the  Administra- 
tion of  Justice  in  Criminal  Matters  are  respectively  amended 
by  adding  the  following  items  to  the  schedule  regarding 
sheriffs 


or  arraignment,  trial  and  sentence,  in  all  for  each 
prisoner,  whether  convicted  or  acquitted,  who  has 
been  out  on  bail $2  00 

For  every  return  to  the  inspector  of  Legal  Offices.  ...   2  00 


7 

«^SCHEDULE  "A." 

(Section  10.) 

Notice  of  Claim  to  Goods  taken  in  Execution. 

In  the  matter  of  [style  of  cause). 

Take  notice  that  A.B.  has  claimed  the  goods  [{or  certain 
goods),  where  only  certain  goods  are  claimed,  here  enumerate 
them,,]  taken  in  execution  by  the  sheriff  under  the 

writ  of  issued  in  this  action.     You  are  hereby 

required  to  admit  or  dispute  the  title  of  the  said  A.B.  to  the 
said  goods,  and  give  notice  thereof  in  writiag  to  the  said 
sheriff  within  four  days  from  the  receipt  of  this  notice,  failing 
which  the  said  sheriff  may  issue  an  interpleader  summons  If 
you  admit  the  title  of  the  said  A.B.  ta  the  said  goods  and  give 
notice  thereof  in  manner  aforesaid  to  the  said  sheriff,  you  will 
only  be  liable  for  any  fees  and  expenses  incurred  prior  to  the 
receipt  of  the  notice  admitting  the  claim. 

(Sgd.)  a  D. 

Sheriff  of 
Dated 

To  the  Plaintiff. 


SCHEDULE  "B." 

{Section  10.) 

Notice  of  Plaintiff  of  Admission  or  dispute  of  Title 

OF  Claimant. 

In  the  matter  of  {style  of  cause.) 

Take  notice  that  I  admit  (or  dispute)  the  title  of  A.B.  to  the 
goods  (or  to  certain  of  the  goods,  namely  set  them  out),  seized 
by  you  under  the  execution  issued  on  the  judgment  in  this 
action. 

(Sgd.)  E.  T. 

Plaintiff  or  Solicitor..^^ 
To  the  Sheriff  x)f 
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No.  180.]  BILL.  ^^^^^' 

An  Act  to  amend  The  High  Schools  Act,  1891. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Sub-section   6   of   section  2  of    The  High  Schools  Act  54  V.  c.  57, 
5  1891   is   hereby  amended    by   adding   thereto  the  following  amended^  ^' 

words : — "  or  whose  parents  or  guardians  are  assessed  for  an 
amount  equal  to  the  average  amount  of  resident  ratepayers  of 
the  district." 

2.  Section  30  of  the  said  Act  is  amended  by  adding  thereto  54  V.  c.  57,  s. 
10  the  following  sub-sections :—  ^^  amended. 

(2)  When  any  county  council  is  required  as  hereinafter  pro-  Provision  for 
vided  to  pay  the  proportionate  maintenance  of  county  pupils  ™^county°°^ 
at  any  high  school  in  the  county,  it  shall  be  lawful  for  any  pupils  by 
municipality   not  included  in   a  high  school   district  to  pro-  ou'ts/deof  the 

15  vide   for  the    payment    of    its   share    of    the    proportionate  high  school 
maintenance   of  such    county   pupils,   by  assessment   on    the  ^i^'^^'ct. 
ratepayers  of    the   municipality.      The   amount    payable    in 
such   case   shall   be   in  the   proportion  which  the  equalized 
assessment  of   the  municipality  bears  to  the  equalized  assess - 

20  Dti^'it  of  all  the  municipalities  of  the  coanty  not  included  in 
any  high  school  district. 

(3)  When  any  rate  is  levied  as  aforesaid  then  such  munici- 
pality shall  be  relieved  from  the  payment  of  any  further  rates 
for  high  school  purposes,  and  all  money  so  collected   shall   be 

25  pai^  to  the  county  treasurer  on  or  before  the  15th  of  December 
in  each  year. 

3.  Section  35  of  the  said  Act  is  amended  by  striking  out  54  V.  c.  57  s. 
the  word  "  municipality  "  in  the  first  line  and  inserting  in  ^^  amended, 
lieu  thereof  the  word  "  county." 

30      4.  Nothing  herein  contained  shall  bo  taken  or  deemed  to  Pending 
affect  any  action  now  pending  in  any  court  of  this  Province  proceedings 
with  respect  to  any  question  raised  under  The  High  Schools  "*'*  ^ff««*«^- 
Act.  1891. 
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No.  181.]  gJLL_  [1893. 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  Consolidated  Assessment  Act,  1892,  is  amended  by  f>5  v.,  c.  48, 
5  inserting  therein  the  following  section  54a.  ^"®°  ^' 

54a.  Notwithstanding  anything  in  this  Act  contained,  the  Triennial 
council  of  any  township  may,  on  or   before  the  first  day  of  f^^^o^nships. 
February  in  any  year,  pass  a  by-law  providing  that  the  assess- 
ment taken  in  that  3'^ear  shall  also  be  the  assessment  for  the 

10  two  years  next  following,  and  the  assessor  shall  make  up  his 
roll  in  such  years  from  the  assessment  roll  as  finally  revised 
for  the  year  in  which  the  by-law  was  passed,  but  omitting 
therefrom  the  names  of  all  persons  known  to  him  to  have 
become  disentitled  to  entry  in  the  assessment  roll,  and  adding 

15  thereto  the  names  of  all  persons  who  give  notice  to  him  that 
they  require  to  be  assessed  or  to  be  entered  on  the  roll,  and 
who  satisfy  the  assessor  that  they  are  entitled  to  be  so  entered, 
and  the  assessor  shall  give  the  notices  of  assessment  and  take 
all  other  proceedings  thereafter,  as  provided  by  this  Act,  and 

20  the  said  assessment  roll  as  finally  revised  shall  be  the  assess- 
ment roll  of  the  municipality  for  the  year  in  which  it  was 
prepared. 
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No.  182.]  RTT  T  ^^^^^' 

An  Act  to  amend  The  Municipal  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly,  of  the  Piovince  of  Ontario, 
enacts  as  follows  : — 

1.  Section  637a  of  The  Consolidated  Municipal  Act  1892,  55Y.,c.  42,  s. 
5  is  amended  by  inserting  after   the  word  "Act"  in  tl.e  fourth  637a  amended, 
line  of  said  section  the  words  "  and  the  council  of  every  city," 
and  substituting  for  the  words   "  within   its    limits "  in  the 
seventh  line  of  the  said  section  the  words  "  within  or  adjacent 
to  its  limits." 

10      2.  The  said  section  637a  is  further  amended  by  adding  there-  55  v.,  c.  42,  s. 

to  the  following   sub-sections  :—  637aainended. 

(d)  The  debentures  to  be  issued  for  any  such  bonus  may  be  Debentures 
issued    at   such    time   or  times  as  may  be  provided    in  any  o^^on-gmdt- 
by-law  granting  the  bonus,  and  the  issue  thereof  may  be  post-  ing  works. 

15  poned  until  the  conditions  contained  in  such  by-law  have  been 
fulfilled,  or  until  such  other  time  or  times  as  may  be  provided 
for  in  the  by-law, 

(e)  Any    municipality  granting  aid  by  way  of  bonus  for  Acquiring 
smelting    works,   may,  for  the  promotion  of    such  smelting  l^^^^J.Jl'^ 

20  works  acquire  lands  within  or  adjacent  to  its  limits,  and  may  works. 
convey  such  lands  to  any  person  or  corporation  subject  to  such 
conditions  as  the  municipality  may  deem  expedient. 
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No.  183.]  g  JLJ|^_  [1898. 

An  Act  relating  to  the  Central  Prison. 

HER  MAJESTY  by  and   with   the  advice  and  consent  of 
the  Legislative  Assembly   of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1 .  For  more  efficiently  carrying  on  the  industries  at  the  Lieutenant- 

5  Central  Prison,  the  Lieutenant-Governor  may  cause  an  account  Governor  may 
to  be  opened  in  any  chartered  bank  in  the  name  of  the  "  Cen-  to  be  opened 
tral  Prison   Industries,"  with  a  credit  from  year  to  year  to  with  a  bank 
cover  what  may  be  required  for  the  year  for  the  purposes  of  indusrries!^*'" 
the  business  in  connection  with  the  said  industries,  not  exceed- 
10  ing-  the  estimated  sales  of  the  year  as  these  shall  have    been 
reported  to  the  House  by  the  inspector   and    the  Minister  in 
charge. 

2.  The  said  account  shall  be  conducted  on  such  terms  as  to  Terms  on 
rates  of  interest  and  payment  of  advances  as  may  be  arranged  which 

15  with  the  bank  and  as  shall  be  specified  by  Order  in  Council,     brop^ned.^^ 

3.  The  said  account  shall  be  drawn  upon   in  the  manner  Drafts  on 
hereinafter  provided.  account. 

4.  All  moneys  received  by  the  Central   Prison    for  and  on  Moneys 
account  of   goods  sold  of  whatever  kind  shall  be  deposited  received  for 

20  from  day  to  day  in  the  bank  to  the  credit  of  the  said  account,  be  deposited^ 

5.  All  cheques  drawn  on  the  said  account  must  be  signed  Cheques  how 
by  the  warden  and  bursar  of  the  prison,  and  countersigned  by  signed  and 


the  inspector  and  Provincial  Secretary. 


countersigned. 


6.  Every  cheque  drawn  upon  the  said  accauat  shall  when  Bill  to  be 
25  presented  to  the  several  officers  for  signature   have  attached  ^he^^^g^ben 
thereto  for  the  information  of  sach  officers,  the  original  bill,  or  presented  for 
a  duplicate  or  certified  copy  of  the   original  bill,  for  payment  signature, 
of  which  the  cheque  is  issued  the  said  bill   having  been  there- 
tofore certified  by  the  accountant  to  be  correct. 

30  '17.  At  the  end  of  each  year  there   shall   be  paid  over  to  the  Balance  at 
Provincial  Treasurer  the  balanceof  the  moneys  standing  at  the  fndof  year 

Vi.     r  i.u  -J  i.  to  be  paid  to 

credit  or  the  said  account.  treasurer. 

8.  The  provincial  auditor  shall  audit  the  industrial  accounts  Audit. 
of  the  Central  Prison  at  least  every  three  months. 
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No.  184.]  BIEili  ^^^^^' 

An  Act  to  amend  The  Consolidated  Municipal  Act, 

1892. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Section  344  of  The  Consolidated  Municipal  Act,  1892,55  v.,  c.  42, 
5  is  amended  by  adding  thereto  the  following  sub-sections  :—      amended. 

(4)  Provided     always  that    the    council    of    any    county  Powers  of 
may  by  by-law  or  by-laws,  passed  at  any  meeting  of  such  cfig"a7to  rais- 
council  without  submitting  the  same  for  the  assent  of  the  ing  money  tor 
electors  of  such  county  for  contracting  such  debt,  raise  such  [""iJ^^^^dgl^* 

10  sum  of  money  as  may  be  required,  not  exceeding  at  any  one 
time  one  per  cent,  of  the  assessed  valuation  of  the  county  as 
shown  by  the  last  revised  assessment  roll,  for  the  purchase  of 
toll  roads  in  the  county  and  the  improvement  of  other  roads 
not  being  toll  roads  in  the  county.     Such   money  shall    be 

15  expended  in  the  various  minor  municipalities  in  proportion  to 
their  equalized  assessment  in  the  purchase  of  toll  roads  and 
improvement  of  other  roads,  and  the  county  council  may 
expend  the  same  either  through  its  own  officers  or  through  the 
municipal  councils  of  the  minor  municipalities. 

20      (5)  The  councils  of  cities  and  of  towns  separated  from  the  Powers  of 
county  may,  in  cases  where  they  desire  to  contribute  to  the  cities^and^ 
purchase  of   toll  roads  in   which   they  are  interested,  in  a  towns, 
similar  way  raise  an  amount  in  proportion  to  that  raised  by 
the  county,  without  submitting  the  by-laws  to  the  electors. 

25      2.  The  council  of  every  county,  township,  city,  town  or  Power  to 
incorporated  village  through  or  adjoining  which  any  toll  road  o^^nersonjoU 
passes  may  enter  into  an  agreement  with  the  owner  or  owners  road  as  to  the 
of  such  toll  road  to  expend  on  such  road  such  statute  labour  or  expenditure 
such  sum  of  money  as  may  be  agreed  upon  for  a  limited  num-  labour  there- 

30  ber  of  years,  and  at  the  end  of  the  term  of  years  agreed  upon  °"- 
such  toll  road  shall  be  mads  free  and  shall  become  the  prop- 
erty of  the  municipality  or  municipalities  in  which  the  same 
is  situate. 
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An  Act  respecting  Building  Societies. 

HER  MAJESTY,  by  and  with   the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  Section  2  of  the  Act  Respecting  Building  Societies,  is  Rev.  Stat. 
5  amended    by  adding  thereto  the  following  as  sub-section  3 : —  ame^nded.^' 

3.  No   society  hereafter  constituted  or  incor[)orated  under  Building 
this  section  shall  have  power  to  loan  money  or  to  transact  a  to°carry  on*'*' 
loaning  business  or  carry  on  its  operations  outside  the  limits  of  certain  classes 
the  county  in  which  the  society  is  constituted  or  incorporated.  ^^  business. 
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"""■'  BILL.  "•••■     ■ 

An  Act  respecting  certain  Municipal  By-laws. 

WHEREAS  a  large  part  of  the  legislation  of  municipal  Preamble, 
councils  in  this  Province  consists  of  by-laws  for  raising 
money  to  pay  for  works  or  improvements  payable  wholly  or 
in  part  by  special  local  assessment  upon  the  real  projjerty 
5  specially  benefited  by  such  works  or  improvements  ;  an*  I 
whereas  owing  to  certain  statutory  requirements  and  authority 
such  by-laws  as  a  rule  contain  certain  clauses  which  might  be 
incorporated  therein  by  reference  or  schedule  instead  of  being 
set  out  in  full  in  every  such  by-law  thereby  causing  needless 
10  prolixity  and  expense. 

Therefore  Her  Majesty  by  and  with  the  advice  and  consent    ' 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

1.  Where  a  by-law  expressed  to  be  made  in  pursuance  of  Words  in 

15  this  Act  or  referring  thereto,  passed  by  any  municipal  council  8cheduie"wL°n 
for  borrowing  money  hy  the  issue  of   debentures  secured  by  used  to  have 
local  special  rates  oo  the  property  benefited  thereby,  contains  ^^^s^n^"*  *^ 
any  of  the  forms  of  words  contained  in  column  one  of  schedule  column  two. 
"  B  "  hereto  annexed  and  distinguished  by  any  number  therein, 

20  such  by-law  shall  be  taken  to  have  the  same  efiect  and  be  con- 
strued as  if  it  contair  ed  the  form  of  words  contained  in  column 
two  of  said  schedule  "  B,"  and  distinguished  by  the  same  num- 

•  ber  as  is  annexed  to  the  form  of  words  used  in  such  by-law, 
but  it  shall  not  be  necessary  in  any  such  by-law  to  insert  any 

25  such  number. 

3.  Any  by-law  which  fails  to  take  effect  by  virtue  of  this  EflFect  of  by- 
Act  shall,  nevertheless,  be  as  eftectual  to  bind  the  corporation,  [a^e  effec"^  *** 
the  council  of  which  had  passed  such  by-law  as  if  this  Act  under  Act. 
had  not  been  passed. 

30      3.  The   schedules    hereto   and   the   directions    and   forms  Schedules 
therein  contained  shall  be  deemed  parts  of  this  Act.  JSIr  Acf  ^ 


SCHEDULE  "  A." 

Form  of  By-law  under  Section  1  down  to  the  enacting  sections 

thereof. 

A  By-law  to  provide  for  borrowing  mo)jey  by  the  issue  of 
debentures,  secured  by  local  special  i-ates,  on  the  property 
fronting  or  abutting  on  King  Street  between  Yonge  Street 
and  Church  Street,  in  ward  number  two,  for  the  paving  of 
said  portion  of  sa:d  street. 

(Passed  18     .) 

Whereas,  upon  the  recommendation  of  the  city  engineer 
and  in  the  opinion  of  the.  council  of  the  corporation  of 

,  it  became  desirable  and  necessary  to  pave  with 
asphalt  paving  and  stone  curbing  part  of  King  street, 
between  Yonge  street  and  Church  street,  in  ward  number 
two  of  this  as  a  local  improvement,  the  said  council 

thereupon  gave  due  notice  of  their  intention  to  pass  a  by-law 
for  that  purpose,  and  to  assess  and  levy  the  cost  of  such 
improvement  and  work  upon  the  real  property  fronting  or 
abutting  upon  King  street,  within  the  limits  hereinafter 
described,  pursuant  to  the  provisions  of  the  statutes  in  that 
behalf  ; 

And  whereas  although  duly  notified  as  aforesaid,  the  majo- 
rity of  the  owners  of  such  real  property,  representing  at  least 
half  in  the  value  thereof,  have  not  petitioned  the  said  council 
against  the  said  work  and  assessment ; 

And  whereas  it  has  been  ascertained  and  determined  that 
the  real  property  comprised  within  the  following  limits,  that 
is  to  say  : — 

1.  Commencing  at  a  point  on  the  north  side  of  King  street, 
at  its  intersection  with  the  east  side  of  Yonge  street ;  thence 
easterly  parallel  with  the  north  side  of  King  street, 

feet,  more  or  less,  to  the  west  side  of  Church  street,  being  the 
frontage  on  the  north  side  of  King  street,  from  Yonge  street 
to  Church  street,  producing,  after  deducting  the  width  of 

feet  for  street  intersections  and  exempt  properties, 
as  shown  by  report  of  city  engineer,  feet,  more  or 

less,  of  frontage  assessable  on  the  north  side  of  the  street. 

2.  Commencing  at  a  point  on  the  south  side  of  King  street, 
at  its  intersection  with  the  east  side  of  Yonge  street ;  thence 
easterly  parallel  with  the  south  side  of  King  street 

feet,  more  or  less,  to  the  east  side  of  Church  street,  being  the 
frontage  on  the  south  side  of  King  street,  from  Yonge  street 
to  Church  street,  producing,  after  deducting  the  width  of 

feet  for   street  intersections  and  exempt  properties  as 
shown   by   the  report  of   the  city  engineer,  feet, 

more  or  less,  of  frontage  assessable  on  the  south  side  of  the 
street ;  or,  a  total  of  feet,  more  or  less,  of  assessable 


property  on  both  sidus  of  King  street,  aforesaid,  immediately, 
directly,  equally  and  specially  benefitted  by  the  said  improve- 
ment ; 

And  whereas  the  total  assessed  value  of  the  said  property 
is  $ 

And  whereas  the  said  pavement  has  been  laid,  and  the 
total  cost  thereof  is  the  sum  of  $  ,  of  which 

amount  the  city  disburses  the  sum  of  $  ,  being 

the  cost  of  laying  down  the  said  pavement  opposite  the  said 
street  intersections  and  exempt  properties ;  and  the  remaining 
$  is  to  be  defrayed  by  the  ratepayers,  and  is  the 

amount  of  the  debt  to  be  created  by  this  by-law ; 

And  whereas  it  will  require  the  sum  of  $  to  be 

raised  annually  for  a  period  of  years,  the  currency 

of  the  debentures  to  be  issued  under  and  by  virtue  of  this 
by-law,  to  pay  the  interest  of  i:he  said  debt,  and  the  sum  of 
$  to  be  raised  annually  during  the  said  period  for 

the  paymei!t  of  the  debt  to  be  created  by  this  by-law,  such 
last  mentioned  sum  being  sufficient,  with  the  estimated  inte- 
rest on  the  investment  thereof,  to  discharge  the  said  debt 
when  the  same  becomes  payable,  making  in  all  the  sum  of 
$  to  be  raised  annually  as  aforesaid. 

And  whereas  there  are  feet  of  frontage  of   the 

said  assessable  real  property  on  both  sides  of  King  street, 
within  the  limits  aforesaid,  according  to  the  said  description, 
immediately,  directly,  equally  and  specially  benefited  by  the 
said  improvement  and  work,  upon  which  it  will  be  required 
to  charge  an  annual  special  rate  per  foot,  sufficient  to  pay  the 
interest  and  create  an  annual  sinking  fund  for  paying  the 
said  principal  debt  of  $  within  years, 

which  said  debt  is  created  on  the  security  of  the  special  rate 
settled  by  this  by-law,  and  on  that  security  only  ; 

And  whereas  it  is  expedient  to  raise  the  said  sum  of  $ 
by  debentures  of  the  corporation  of  to  defray 

that  part  of  the  expense  of  said  work  payable  by  local  special 
ratcH. 

Therefore  the  municipal  council  of  the  corporation  of 
enacts  as  follows  : — 


SCHEDULE  "B."    ^ 
Directions  as  to  the  forms  in  the   Schedules. 

1.  Tnsert  in  the   blanks  in  the  short  forms  the  number  of 
years  the  rate  is  to  be  raised,  the  sum  to  be  raised  for  interest 


and  sinking  fund,  the   rate   to   be   imposed  on   each   foot  and 
other  particulars. 


Column  One. 


Golwmn  Two. 


1.  During 


years 
shall  be  raised  for 
interest  and  $  for 

debt,  making  together  $ 


2.  A  special  rate  of  per 
foot  is  impos3d  on  each  foot 
of  above  described  property 
to   produce   $  and 

shall  be  collected  by  collector 
of  taxes  as  other  rates. 


3    During  years 

commencing  with  189  above 
described  property  shall  be 
exempt  from  general  rates  for 
improvements. 


1.  During  years, 
the  currency  of  the  deben- 
tures to  be  issued  under  the 
authority  of  this  by-law,  the 
sum  of  $  shall  be 
raised  annually  for  the  pay- 
ment of  interest  on  said 
debentures,  and  also  the  sum 
of  $  shall  be  raised 
annually  for  the  payment  of 
the  debt,  making  in  all  the 
sum  of  $  to  be  raised 
annually  as  aforesaid. 

2.  A  special  rate  of 

per  foot  is  hereby 
imposed  on  the  real  property 
above  described,  according  to 
the  frontage  thereof,  over  and 
above  all  other  rates  and 
taxes,  which  special  rate  shall 
be  sufficient  to  {)roduce  in 
each  year  the  said  sum  of 
$  ,  and   shall    be 

annually  inserted  on  the  col- 
lector's roll  for  ward  number 
two  in  each  year  for  the  next 
succeeding  years 

and  shall  be  payable  to  and 
collected  by  in  the 

same  way  as  other  rates  on 
the  said  roll. 

3.  During    the    period     of 

years,  commenc- 
ing from  and  after  the  first 
day  of  January,  A.D.  189  , 
the  said  above  described  real 
property  shall  be  exempt  from 
all  general  rates  or  assess- 
ments for  improvements  and 
works  similar  to  those  above 
mentioned,  save  and  except 
the  cost  of  similar  works  and 
improvements  at  the  intersec- 
tion of  streets,  and-  except 
such  portion   of  the   general 


4.  $  shall  be  raised 

by  loan  on  above  special  rate 
and  debentures  therefor  shall 


issue. 


5.  Debentures  shall  be  pay- 
able years  after 
issue,  and  shall  bear 
per  cent,  interest. 


6.  Debentures  may  be  made 
payable  anywhere,  in  any 
currency,  and  proceeds  thereof 
shall  be  used  in  paying  off 
loans  for  work  (if  any). 


rate  as  may  be  imposed  to 
meet  the  cost  of  like  works 
and  improvements  opposite 
real  property  which  is  exempt 
from  such  special  assessment. 

4.  The  sum  of  $ 
shall  be  raised  by  loan  by  this 
corporation  on  the  security  of 
the  special  rate  hereby  im- 
posed, and  on  that  security 
only  ;  and  debentures  amount- 
ing to  the  sum  of  $ 
shall  be  issued  by  the  said 
corporation  therefor. 

o.  The  said  debentures  shall 
be  made  payable  at  the  expi- 
ration of  years  from 
the  date  of  issue  of  the  same, 
and  bear  interest  at  the  rate 
not  exceeding  per 
cent,  per  annum. 

6.  The  debentures  may, 
both  as  to  principal  and  inter- 
est, be  payable  in  any  place  in 
Great  Britain,  in  the  United 
States  of  America  or  Canada, 
and  may  be  expressed  in 
sterling  money  or  in  any 
other  currency,  and  may  be 
made  payable  in  gold,  and  the 
amount  to  be  raised  thereon 
shall  be  paid  out  and  expend- 
ed in  paying  off  and  dis- 
charging any  temporary  loans 
heretofore  obtained  on  account 
of  the  said  improvement  and 
works  and  in  no'  other  way 
and  for  no  other  purpose  what- 
soever. 


7.  Owners    may    commute 
assessment  by  paying 

per  foot  in  first  year 
and  a  proportionately  reduced 
rate  for  ttie  years  collected. 


7.  If  at  any  time  any  of  the 
owners  of  the  said  real  prop- 
erty hereinbefore  described,  or 
of  any  part  thereof,  desire  to 
commute  the  assessment  im- 
posed by  this  by-law  by  the 
payment  of  his,  her  or  their 
proportionate  share  or  shares 
of  the  cost  thereof  as  a  prin- 


cipal  sum  in  lieu  thereof,  he, 
she  or  they  may  so  commute 
b\  the  payment  of 
per  foot  on  his,  her  or  their 
property  on  street  aforesaid, 
at  any  time  during  the  first 
year  after  the  passing  of 
this  by-law,  or  in  any  subse- 
quent 3'ear,  by  the  payment 
of  such  sum  as  may  be  neces- 
sary to  realize  at  the  end  of 
the  currency  of  such  deben- 
tures a  sum  equivalent  to  the 
balance  then  unpaid  of  the 
said  annual  special  rate  there- 
on. 


8.  Moneys  received  from 
special  rate  or  commutation 
to  be  invested. 


9.  Debentures  shall  contain 
provision  of  section  410  of 
The  Consolidated  Municipal 
Act,  1892. 


10.  Debentures     shall 
subject  to  consolidation. 


be 


8.  All  moneys  arising  out 
of  the  said  annual  special  rate 
and  all  moneys  received  in 
commutation  thereof  under 
the  preceding  section  of  this 
by-law,  shall  be  invested  by 
the  treasurer  of  this  munici- 
pality from  time  to  time  as  the 
law  directs, 

9  Every  debenture  to  be 
issued  hereunder  shall  contain 
a  provision  in  the  following 
words  : — "  This  debenture,  or 
any  interest  therein,  shall  not, 
after  a  certificate  of  owner- 
ship has  been  endorsed  there- 
on by  the  treasurer  of  this 
municipal  corporation,  be 
transferable  except  by  entry 
by  the  treasurer  or  his  deputy 
in  the  debenture  registry 
book  of  said  corporation 
of 

10.  The  amount  of  deben- 
tures authorized  to  be  issued 
under  this  by-law  is  subject 
to  consolidation  by  including 
the  same  in  a  collective  or 
cumulative  by-law  to  be  here- 
after passed,  consolidating  the 
same  with  other  amounts 
authorized,  or  to  be  author- 
ized, by  other  local  improve- 


ment  by-laws,  and  under 
which  consolidating  by-law 
the  required  debentures  to 
provide  for  the  amounts  to  be 
raised  under  this  and  said 
other  individual  by-laws  shall 
be  issued  in  a  consecutive 
issue,  as  shall  in  said  consoli- 
dating by-law  be  more  par- 
ticularly enacted  in  that  be- 
half. 

11.  This    by-law    to    take  11.  This  by-law  shall  come 

effect  now.  into  operation  and  take  effect 

on  the  day  of  the  passing 
hereof. 
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No.  187.]  gJLI^_  [1893. 

An  Act  to  amend  The  Assessment  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Consolidated   Assessment  Act,  1892,  is  amended  by  fmende/^ 
5  adding  thereto  the  following,  as  section  \4ed : — 

14d  The  assessors  of  every  raunicipality  shall  make  an  ^^jf^jfj?  *° 
annual  census  of  all  the  children  in  the  municipality  between  children  be- 
the  ages  of   five  and  twenty-one  years,  and  the   clerk  shall  'ye^n  5  and 

r         1  /         1  1  I-  1        1    •  ,  1   .       n      21  years  of 

report  such  census   to  the  public  school  inspect' tr  and  to  the  age. 
10  secretary  of  the  board  of  trustees.     In  the  case  of   townships 
the  clerk    shall  report  to  the  inspector  of  the  division  and  to 
the  secretary  of  each  school  section. 


o    1^3 


f  B 

s 

H 

O 

a."   ,_ 

to 

?^ 

o 
i5 

i  f^ 

H 

<n-    • 

o 

M  O 

X    o 

a    5 

~    K 

JtT  W 

B    2 

et-    !Ji 

§ 


w 

>■ 
c 

o 


SO 

CD 
SB 

5" 


£0 


00 


P 
(> 

a 
a- 


B 

a> 

O 

a. 

H 
nr 

CD 
CO 


u 

5 

s 

CI- 

O 


w 

I— I 


CO 


crq 


00 
CD 
02 


o 


00 


No.  188.]  gJLL.  ^''''- 

An  Act  for  the  better   Protection  of  Free    Libraries. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows  : — 

1.  The  county  judge,  upon  the  request  of  the  board  of  any  be  appohite^ 
5  free  library  within  his  jurisdiction,  may  appoint  the  janitor  to  special  con- 
be,  while  holding  such  office,  a  special  constable,  and  such  special 
constable  shall  have  the  special  duty  of  preserving  the  peace 
in  the  rooms  of  the  library,  and  in  the  building  in  which  the 
library  is  situate,  and  of  preventing  stealing,  injuring  or 
10  destroying  the  property  of  the  library,  or  any  breach  of  the 
peace  therein,  and  of  apprehending  offenders,  and  he  shall 
have,  generally,  all  the  powers  and  privileges,  and  be  hable 
to  all  the  duties  and  responsibilities  which  pertain  to  the 
oflfice  of  a  constable.     (E.  S.  O.,  c.  189.) 
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No.  189.]  BILL.  ^^^^^• 

An  Act  for  the  better  prevention  of  certain  Diseases 
affecting  Fruit  Trees. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative   Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  This  Act  may  be  cited  as  The   Yellows  and  Black  Knot  Short  title. 
5  Act,  1893.     (Neiv.) 

3.  The  Act  to  ])revent  the  spread  of  Noxious  Weeds  and  of^^"-  s***- 
diseases  affecting  Fruit  Trees,  and  the  Acts  passed  in  amend-  53  v. 'a  59 
ment  thereof  in  the  53rd  and  54th  years  of  Her  Maiestv's  reisrn  and  54  v.  c. 
are   repealed   so   far  as  the  said  Acts  relate  to  the  diseases  jn  part. 
10  known  as  "  yellows  "  and  '•  black  knot "  in  certain  fruit  trees. 
{New.) 

3.  It  shall  be  the  duty  of  every  occupant  of  land,  or  if  the  ^"*y  ^^ 
land  be  unoccupied  it  shall  be  the  duty  of  the  owner: —  occupants  of 

(1)  To   cut   out   and  burn  all  black  knot  found   on   plum  *°  ' 
15  or   cherry   trees   on   his   land  so  often  each  year  as  it  shall 

appear  on  such  trees ;  and 

(2)  To  cut  down  and  burn  any  peach,  nectarine  or  other 
trees  on  his  land  infected  with  the  disease  known  as  the 
yellows,  and  to  destroy  all  the  fruit  of  trees  so  infected.  ^^R.  S.  0. 

20  c.  202,  s.*2,  yart ;  54  V.  c.  48,  s.  1.  • 

4. — (1)  The  council  of  any  city,  town,  township,  or  incorpor-  Appointment 
ated  village,  may,  and  upon  a  petition  of  fifteen  or  more  rate-  and'board"" 
payers,  shall  by,  by-law,  appoint  at  least  one  inspector  to  enforce  fruit  tree 
the  provisions  of  this  Act  in  the  municipality,  and  fix  the  amount  inspection. 
25  of  remuneration,  fees  or. charges  he  is  to  receive  for  the  per- 
formance of  his  duties,    and  in  case  a  vacancy  shall  occur  in 
the  office  of  inspector,  it  shall  be  the  duty  of  the  council  to 
fill  the  same  forthwith ;  and  the  council  shall  also  by  by-law 
appoint  three  or  more  persons  resident  in  the  municipality, 
who  shall  constitute  the  board  of  fruit  tree  inspection,  to  which 
appeals  shall  lie  from  the  order  or  decision  of  the  said  inspector. 
R.  S.  0.  c.  203,  s.  3  (2)  amended. 

(2)  The  council  may   pass  a  by-law  dividing  the  munici- 
pality into  such  sections  or  divisions  as  may  be  necessary  for 
05  the  carrying  out  of  this  Act,  and  maj^  appoint  inspectors  for 
such  divisions  whose  duties  and  powers  shall  in  all  respects  be 
the  same  as  that  of  the  township  inspector.     65  V.  c.  59,  s.  1. 


Inspector  to 
proceed  upon 
written  com- 
plaint. 


Inspector  to 
ascertain  and 
report  as  to 
existence  of 


5.  If  written  complaint  be  made  to  the  inspector  that 
yellows  or  black  knot  exists  within  the  municipality,  in  any 
locality  described  in  such  complaint,  with  reasonable  certainty, 
he  shall  proceed  to  examine  the  fruit  trees  in  such  locality, 
and  if  satisfied  of  the  presence  of  either  disease  he  shall 
immediately  give  notice  in  writing  to  the  owner  or  occupant 
of  the  land  whereon  the  affected  trees  are  growing,  requiring 
him  within  five  days  from  the  receipt  of  the  notice  to  deal 
with  such  trees  in  the  manner  provided  by  section  4  of  this  Act. 
R  S.  O.  c.  202,  s.  8. 


10 


6.— (1)  It  shall  be  the  duty  of  every  inspector  appointed  under 
this  Act,  by  personal  inspection  to  ascertain  from  time  to  time 
whether  either  of  the  diseases  mentioned  in  this  Act,  exists  in 
the  municipality,  and  to  report  thereon  at  least  once  a  year  to 
the  municipal  council,  and  wherever  he  is  satisfied  of  the  15 
presence  of  either  disease  he  shall  proceed  in  the  same  manner 
as  in  case  of  a  complaint  made  under  section  5  of  this  Act. 
New. 


Report  to  be 
sent  to  Min- 
ister of  Agri- 
culture. 


Appeal  to 
board  of  fruit 
tree  inspec- 
tion. 


Notice  of 
appeal. 


Notice  to 
board  to 
attend  and 
examine  trees. 


Examination 
by  board. 


Quorum  of 
board. 


(2)  A  copy  of  the  annual  report  of  the  inspector  shall  be 
forwarded  by  the  clerk  of  the  municipality  to  the  Minister  of  20 
Agriculture. 

7. — (1)  An  owner  or  occupant  to  whom  notice  has  been  given 
by  the  inspector,  under  section  5  of  this  Act,  may  appeal  there- 
from, within  the  five  days  limited  therein,  to  the  board  of  fruit 
tree  inspection  of  the  municipality.  25 

(2)  The  owner  or  occupant  so  appealing,  shall,  within  the 
said  five  days,  give  notice  in  writing  to  the  inspector  that  he 
requires  an  examination  of  the  trees,  in  respect  of  which  com- 
plaint is  made,  by  the  board  of  the  fruit  tree  inspection  and 
shall  name  the  day  and  hour  at  which  the  examination  will  30 
take  place. 

(3)  The  person  appealing  shall  also  forthwith  give  notice  in 
writing  to  each  member  of  the  said  board  that  he  requires  the 
attendance  of  the  said  board  at  the  time  and  place  named  for 
the  examination  of  the  said  fruit  trees,  and  the  date  so  fixed  35 
shall  be  not  less  than  three  days  after  the  service  of  notice  on 
the  inspector  and  on  the  last  member  of  the  board  so  served. 

(4)  At   the  day  and  hour  named  in  the   notice  of  appeal, 
the    said    board    or    a    quorum    thereof    shall    attend    and 
examine  the  trees  in  question  and  determine  whether  or  not  4^ 
the  notice  given  by  the  inspector  to  the  owner  or  occupant, 
under  section  5  of  this  Act,  was  rightly  given  and  the  decision 

of  the  said  board  or  of  a  majority  of  the  members  present  shall 
be  final. 

(5)  Three  members  of  the   said   board   shall  constitute  a  ^^ 
quorum. 


(6)  The  decision  of  the  board  shall  be  in  writing,  signed  by  DeciBion  by 
the  members  agreeing  thereto,  and  a  duplicate  thereof  shall  ^*'"*' 

be  given  to  the  person  appealing  and  to  the  inspector,  and 
pending  such  decision  all  proceedings  against  the  owner  or 
5  occupant  appealing  shall  be  stayed  and  if  the  said  board  decides 
that  the  notice  ^iven  by  the  inspector  was  wrongly  given  and 
was  unnecessary  no  further  proceedings  shall  be  taken  thereon. 

(7)  Each  member  of   the  said    board  shall  be  entitled  to  ^ees  of  board, 
receive  $2  for  every  examination  made  by  him  under  this  sec- 

10  tion,  and  the  same  shall  be  paid  by  the  owner  or  occupant 
appealing  if  the  board  decides  that  the  notice  of  the  inspector 
was  rightly  given,  or  by  the  municipality  if  the  board  decides 
that  such  notice  was  wrongly  given,  and  the  amount  of  said 
fees  shall  be  stated  in  the  written  decision  of  the  board,  and 

15  shall  be  a  debt  due  to  the  board  from  the  party  so  found  liable, 
recoverable  in  any  division  court  having  jurisdiction. 

9. — (1)  Any  owner  or  occupant  of  land  who,  after  notice  Penalties, 
given  by  the  inspector,  as  provided  by  section  4,  suffers  any 
black  knot  to  remain  on  plum  or  cherry  tree^',  or  keeps  any 
20  peach,  nectarine  or  other  trees  infected  with  yellows  or  the 
fruit  of  trees  so  infected,  shall  upon  conviction,  be  liable  to  a 
fine  of  not  less  than  $5  and  not  more  than  $20  for  every  such 
offence.     R  S.  O.  c.  202,  s.  10  (1)  j)art. 

(2)  Any  person  who  knowingly  offers  for  sale  or  shipment 
25  or  sells  or  ships  the  fruit  of  trees  infected  with  yellows,  shall, 

upon  conviction,  be  liable  to  a  fine  c5f  not  less  than  $5,  nor 
more  than  $20.     R.  S.  0.  c.  202,  s.  10  (H). 

(3)  Every  inspector  who  refuses  or  neglects  to  discharge 
the  duties  imposed  on  him  by  this  Act,  shall,  uporl  conviction, 

30  be  liable  to  a  fine  of  not  less  than  $  1 0  nor  more  than  $20. 
R.  S.  0.  c.  202,  s.  10  (4)  part. 

10.  Every  offence  against  the  provisions  of  this  Act  shall  Application  of 
be  punished,  and  the  penalty  imposed  for  each  offence  shall  be  penalties, 
recovered  and  levied,  on  summary  conviction,  before  any 
35  justice  of  the  peace ;  and  one-half  of  every  fine  imposed  shall 
be  paid  to  the  inspector  or  other  person  laying  the  information, 
and  one-half  to  the  treasurer  of  the  municipality  in  which  the 
offence  is  committed,  for  the  use  of  the  municipality.  R.  S.  0. 
c.  202,  s,  11,  amended. 

40       11.  The  council  of    every  municipality    shall   require  its  Council  to 

inspector  or  inspectors  to  faithfully  discharge  all  their  duties  gp^^tors  "o 

under  this  Act.     R.  S.  O.  c.  202,  s.  12,  part.  perform  their 

duties, 
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No.  190.]  BILL  ^^*^^' 

An  Act  for    the  better  prevention    of  Fraudulent 
Statements  as  to  Joint  Stock  Companies. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows  : — 

1.  Where  any  advertisement,  letter-head  or  account,  issued  Penalty  for 

5  by  any  company  or  any  officer  or  employee  thereof,  purports  mi^t8M*tothe 
to  state  the  capital  of  the  company,  the  capital  actually  yub-  capital  of 
scribed  in  good  faith,  and  no  more  shall  be  stated,  and   any  *^'"p*°'*'- 
company,  officer   or  employee  who  causes  to  be  inserted  an 
advertisement  in  any  newspaper  or  issue  any  advertisement, 

10  letter  or  account  which  states  as  the  capital  of  such  company, 
any  larger  sum  than  the  amount  of  such  capital  actually  sub- 
scribed in  good  faith,  shall  for  each  such  offence  forfeit  the  sum 
of  one  hundred  dollars  to  be  recoverable  with  costs  in  any 
court  of  competent  jurisdiction,  by  any  person- who  may  sue 

1 5  therefor. 

2.  This  Act  shall  go  into  force  on  the  Ist  day  d£  January,  Commence- 

1004,  mmtofAct. 


3. 
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No.  191.]  BILL"  ^^^^^■ 

An  Act  respecting  the  Judges  of  the  Supreme  Court 
of  Judicature  for  Ontario. 

WHEREAS  several  of  the  judges  of  the  Supreme  Court  of  Preamble. 
Judicature  for  Ontario  have  for  many   years  received 
an  annual   allowance   from    this   Province   of  $1,000   as  heir 
and    devisee    commissioners,    and     from     1869    until    1879, 
5  inclusive,  this  allowance  had  been  made   to    all   the  judges ; 

•  and  Avhereas  divers  other  important  duties  have,  from  time 
to  time,  been  assigned  by  the  Provincial  Legislature  to  the 
judo^'  s  of  the  said  Supreme  Court  of  Judicature  for 
Onkrio  outside  of   litigious  matters  and  the  ordinary  duties 

IQ  of  the  said  judges,  including  amongst  other  particulars,  duties 
connected  with  Provincial  Election  Trials,  Estate  Bills,  regul- 
ations to  govern  the  practice  of  the  Surrogate  Courts,  County 
Courts  and  Division  Courts,  as  well  as  the  practice  of  the 
respective  branches  of  the  said  Supreme  Court ;  and  whereas, 

15  having  reference  to  the  present  salaries  of  the  said  judges  under 
Dominion  legislation,  it  is  reasonable  for  this  Province  hence- 
forward to  extend  to  all  the  said  judges  the  said  annual  allow- 
ance of  $1,000,  in  acknowledgement  of  their  services  in  the 
said  matters  and  otherwise,  the  said  allowance  being  deemed 

20  to  include  their  services  as  members  of  the  heir  and  devisee 
commission,  their  travelling  expenses  in  election  trials,  and  all 
other  services  which  by  any  past  or  future  Provincial  Legisla- 
tion they  may  from  time  to  time  be  called  on  to  render  in 
addition  to  their  ordinary  duties  ; 

25  Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  There  shall  in  the  present  year  and  thereafter  be  paid  to  Annual  pay- 
to  each  and  every  judge  of  the  Supreme  Court  of  Judicature  "^-y^/^^J'f*^ 

30  for  Ontario  out  of  the  Consolidated  Revenue  of  the  Province  Supreme 
the  annual  sum  of  one  thousand  dollars  until  an  addition  of  Court  of  Judi- 
that  sum  is  made  to  their  present  salaries  by  the  Parliament  of  Ontario. 
Canada ;  or  in  case  of  an  addition  being  so  made  of  a  less  sum 
than  one  thousand  dollars,  there  shall  be  paid  to   each   and 

85  every  of  the  said  judges  out  of  the  Consolidated  Revenue  of 
of  the  Province  an  annual  sum  equal  to  the  difierences  between 
the  said  sum  so  added  and  the  said  sum  of  one  thousand 
dollars. 
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'"'■  '''^  "BILL.  ['''^ 

An  Act  respecting  certain  Grants  to  the  Industrial 
School  Association  of  Toronto. 

WHEREAS  by  two  cerfcain  grants  by  Her  Majesty,  bearing  Preamble, 
date  respectively  the  12th  day  of  June,  1885,  and  the 
7th  day  of  June,  1892,  a  portion  of  lot  number  7,  in  the-  first 
and  second  meridional  concessions  of  the  township  of   Etobi- 
5  coke,  in  the  county  of  York,   containing    by   admeasurement 
16  22-100  of  an   acre,   or   thereabouts,    was   conveyed  to  the 
Industrial  School  Association  of  Toronto  ;  and,  whereas,  doubts 
have  arisen  as  to  whether  the  said  lands  should  be  disposed  of 
under  the  provisions  Tke  Public  Lands  Act,  or  under  those  of  Re^-  Stat. 
10  the  Act  respecting  the  Public   Works  of  Ontario,  and  it  is  ex-  Rev.' Stat, 
pedient  to  remove  the  said  doubts.  c.  33. 

Therefore  Her /Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : — 

15      The   grants    made  to  the  Industrial  School   Association  of  Grants  to 
Toronto  conveying  certain  lands  forming  part  of  lot  number  7  School  Asso- 
in  the  first  and  second  meridional  concessions  of  the  township  °'**^°  ^f  To^ 
of  Etobicoke   in   the  county  of  York,  which  said   grants  bear  ^"^^    "  '^^    ' 
date  respectively  the  12th  day  of  June,  1885,  and  the  7th  day 

20  of  June,  1892,  are  hereby  confirmed. 
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No.  193.]  '     BILL  ^^^^^• 

Ad  Act  to  amend  The  Industrial  Schools  Act. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 

enacts  as  follows : — 

1    This  Act  shall  be  read  as   part  of  and  in    connection  Act  incor- 
5  with    chapter  234  of  the   Revised  Statutes  of  Ontario,  1887,  K*stat  c^ 
entitled  An  Act  respecting  Industrial  Schools.  234." 

2.  Section  27  of  the  said  Act  is  hereby  repealed.  Rev.  Stat.  c. 

•^        ^  234,  8.  27  re. 

PIT  1     •  pealed. 

3.  In  case  of  public  moneys  being  appropriated  for  the  pur-  Amount  of 
poses  of  this  Act  by  the  Legislative  Assembly,  every  industrial  aid. 

10  school  complying  with  the  requirements  of  this  Act  and  of  all 
orders  made  hereunder  by  the  Lieutenant-Governor  in  Coun- 
cil, shall  receive  in  each  year  aid  from  such  moneys  to  the 
extent  and  amount  following,  that  is  to  say,  7  cents  for  each 
day's  actual  stay  of  every  pupil  admitted  to,  or  being  within 

15  such  institution  during  the  calendar  year  next  preceding  the 
year  for  which  such  aid  is  given. 

4.  In  every  year,  every  such  institution  shall  also  be  entitled  p^jther  aid 
to  have  and  receive  from  such  public  funds,  further  aid  to  tlie 
extent  and  amount  of  three  cents  per  pupil  per  day  providing 

20  the  aggregate  amount  of  such  further  aid,  at  the  rate  aforesaid, 

shall  not,  in  any  one  year,  exceed  one-fourth  of  the  entire  j^^^^^^ 
moneys  received  by  such  institution  in  said  preceding  year  amount  of 
from  all  sources  other  than  the  Province,  towards  the  ordinary  aid. 
yearly  maintenance  thereof,  and  in  every  such  case,  where 

25  said  further  aid  in  the  aggregate  would  exceed  said  one-fourth 
of  the  last  mentioned  moneys,  there  shall  be  substituted  and 
given  in  lieu  thereof,  from  the  public  moneys  so  appropriated, 
a  sum  equal  to  the  said  one-fourth  of  the  last  mentioned 
moneys.     R.  S.  0.  1877,  c.  223,  s.  4. 

30      5.  In  calculating  the  amount  of  aid  so  to  be  given  under  mount 

this  Act  to  any  institution  as  aforesaid,  the  day  of  departure  of  ^^  ^^  caicu- 
any    pupil   from   such   institution   shall   not   be  counted    or  lated. 
reckoned.     R.  S.  O.  1877,  c.  223,  s.  5. 

6.  Any  person  who  knowingly  and  wilfully  makes,  or  is  a  pg„^tyin 
3g  party  to,  or  procuring  to  be  made,  directly  or  indirectly,  any  case  of  fais* 
false  return,  either  under  this  Act  or  any  Order  in  Council,  '«*«'"°- 
shall  thereby  incur  a  penalty  of  $1,000,  which  penalty  may 
be  recovered,  with  costs,  by  civil  action  or  proceeding,  at  the 


Inspector. 


Duties  of 
inspector. 


suit  of  the  crown  only,  in  any.  form  allowed  by  law,  and 
before  any  court  of  the  Province  having  jurisdiction  to  the 
amount  of  such  penalty  in  cases  of  simple  contract.  R.  S.  O. 
1877,  c.  223,  s.  10. 

7.  The  inspector  of  prisons  and  public  charities  shall,  by  5 
virtue  of  his  office,  have  the  right  to  inspect  every  institution 
receiving  aid  under  this  Act.     R.  S.  O.  1877,  c.  223,  s.  11. 


8.  The  inspector  shall,  from  time  to  time,  visit  and  inspect 
every  industrial  school  and  make  all  proper  inquiries  as  to  the 
maintenance,  management  and  aflairs  thereof;  and  by  exami- 
nation of  the  registers  and  such  other  means  as  he  may  deem 
necessary,  particularly  satisfy  himself  as  to  the  correctness  of 
any  returns  made  under  thisJAct,  or  under  any  Order  in  Coun- 
cil in  that  behalf,  as  aforesaid  ;  upon  all  which  matters  he 
shall  make  report  to  the  Lieutenant-Governor  in  Council.  R. 
S.  0.  1877,  c.  223,  s.  12. 
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No.  194]  DTT  T  [1893. 

An  Act  respecting  Sales  for  Taxes  in  the  Free  Grant 

Territory. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  No  person  shall  be  entitled  to  purchase  at  a  sale  for  Land  pur- 

5  taxes,  or  from   a   local  municipality,    under   sub-section   3  of  g^ie^^ot^to*** 
section    170    of    The    Consolidated    Assessment    Act,    more  exceed  limit 
unpatented  land  in  the  free  grant  districts  than  a  locatee  is  |^e^  ''^^^* 
entitled  to  hold  under  The  Free  Grants  and  Homesteads  Act, 

2.  No  sale  for  taxes  shall  be  made  of  unpatented  land  in  the  Sales  not  to  be 
10  free  grant  districts  when  the  taxes  due  thereon  are  less  than  J^xeslei'sThan 

$10  nor  when  no  bona  fide  improvements  have  been  made  by  $io  or  noim- 
or  on  behalf  of  the  locatee.  Ke.""*"'' 

3.  All  lands  in  the  free  grant  districts  purchased  under  sale  ^^^"g^^"'',^^ 
for  taxes  shall  be  subject  to  all  the  terms  and  conditions  as  to  subject  to con- 

15  settlement  or   otherwise  required  by   The  Free  Grants  <^*'»^<^  |j.*^'°°*  "gs^""- 
Homesteads    Act,    unless    under    special    circumstances    the 
Commissioner  of  Crown  Landj  shall  see  fit  to  dispense  there- 
with in  whole  or  in  part. 
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No.  195.1  J^JLL  [^«««- 

An  Act  to  amend  The  Jurors'  Act. 

HER  MAJESTY  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  The  Act  passed  in  the  55th  year  of   Her  Majesty's  reiirn  .k  ^t 

_i,j-io*  13  o         J  ooo    V,,  c.  16, 

o  chaptered  1,3  is  repealed.  repealed. 

2.  It  shallnotbe  necessary  for  the  sheritfof  the  county  of  York,  Selection  of 
the  shej'iff  of  the  city  of  Toronto,  the  senior  judge  of  the  county  Jurprs  for  city 
of  York,  a  junior  judge  of  said  county,  the  warden  of  said  county  county*of°  *" 
and  the  mayor  of  the  said  city,  to  attend  together  upon  the  York. 

10  selection  of  jurors  to  serve  in  the  High  Court  and  inferior 
courts  ;  but  the  sheriff  of  the  county  of  York,  the  senior  judge 
of  said  county  and  the  warden  oi  said  county  shall  attend  at 
such  selection  of  jurors  so  far  as  it  is  made  from  the  lists 
prepared  by  the  selectors  for  the  local  municipalities  in  the 

15  county  of  York  other  than  the  city  of  Toronto ;  and  the 
sheriff  of  Toronto,  the  senior  junior  judge  of  the  said  county, 
and  the  mayor  of  the  city  of  Toronto  shall  attend  at  such 
selection  of  jurors  so  far  as  it  is  made  from  the  list  prepared 
by  the  selectors  for  the  city  of  Toronto.     And  any  selection  of 

20  jurors  so  made  shall     be  deemed  in  all  respects  valid   and 
effectual  and  a  sufficient  compliance  with  the   provisions  of 
The  Jurors  Act.     Selectors  whose  attendance  is  hereby  made  Rev.  Stat, 
unnecessary  shall  not  be  entitled  to  fees  for  such  unnecessary  o-  ^2. 
attendance. 
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No.  196.]  TiTT  T  ^^^^^ 

An  Act  respecting  Tax  returns  and  Tax  sales  in  Mus- 
koka  and  Parry  Sound. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows : — 

1.  Where,  through  malfeasance  in  office  or  neglect  of  duty  Where 
5  the  treasurer  of  any  township,  town  or  village  in  the  districts,  neglected ^^^ 
of  Muskoka  or  Parry  Sound,  has  not  furnished  the  sheriff,  with  to  make 
a  statement  of  unpaid  taxes,  as  required  under  the  provisions  returns. 
of  The  Consolidated  Assessment  Act ,  1892,  and  the  Act  to  make  g  V.  c.  48. 
further  provision   respecting  the   Districts  of  Muskoka  and 

IQ  Parry  Sound,  it  shall  be  lawful,  notwithstanding  any- 
thing contained  in  the  said  Act,  for  the  treasurer  of  such  town- 
ship, town  or  village  to  furnish  such  statement  on  or  before 
the  first  day  of  July,  one  thousand  eight  hundred  and  ninety- 
three,  showing  all  lands  in  arrear  for  taxes,  with  each  year's 

15  arrears  stated  separately,  and  stating  (where  known)  the 
owner's  name  and  address,  and  proceedings,  in  case  of  sales  for 
arrears  of  t^^xes  may  be  carried  on  under  the  Act  upon  such 
statement  as  if  the  proper  returns  had  been  made  and  the 
necessary  formalities  required  under  the  Act  in  respect  thereof 

20  ha-d  been  complied  with. 
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No.  .97.]  BILL.  ^''''- 

The  Municipal    Amendment   Act,    1893. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows  : —  ' 

1.  Section  38  of   The  Consolidated  Municipal  Act,  189^,  is  55  V.  c.  42,  s. 
5    amended  by  striking  out   the   figures   "  17,000  "  in  the  fourth  ^  amended, 
line  of  the  said  section,  and  inserting  instead  thereof  the  figures 
"  25,000,"  and  by  adding  thereto  the  following  sub-section  : — 

(2)  In  case   the   returns   mentioned  in  the  preceding  sub- 
section sliow  that  such  junior  county  contains  less  than  25,000, 

1 Q  but  more  than  17,000  inhabitants,  then  two-thirds  in  num- 
ber of  the  reeves  and  doputy-reeves  of  such  county  may  take 
the  same  proceedings  for  a  separation  from  the  union  as  a 
bare  majority  is  empowered  to  take  incases  provided  for  under 
the  said  preceding  sub-section. 

^K      3,  Section  77  of  The  Consolidated  Municipal  Act,  1892,  is  53  V.  c.  42,  s, 
amended  by  adding  thereto  the  following  sub-section  : —  ^''  amended. 

(3)  Provided  that  no  person  shall  be  disqualified  from  being  Exemption 
elected  a  member  of  any  municipal  council  by  reason  only  that  from  taxation 
a  part  of  his  property  is  exempt  from  taxation  if  such  person  qualify  for 
is  assessed  for   sufficient  other  property  in  the  municipality,  election  to 

""  liable  to  taxation,  to  qualify  him  for  such  office,  but  no  such  ^"°'"  *' 

person  shall   vote  on  any    question   affecting   such  property 

exempt  from  taxation.     Nothing  herein  shall  relieve  a  person 

having  a  contract  with  the  municipality  from  the  disqualifica- 

^  tion  which  now  exists,  to  be  elected  a  member  of  the  council 

2'^  thereof. 

3.  The  Consolidated  Municipal  Act,  1.892,  is  amended  by55V.  c.  42, 
adding  thereto  the  following  as  section  250a.       ,  .  amended. 

250a.  The  provisions  contained  in  this  section  shall,  on  and  ^'"^^^Jj^^^'^be 
„^  after  the  first  day  of  January,  1894,  be  in  force  in  every  county,  Inforcnntil 
city,  town  and  incorporated  village  in  this  Province  except  in  altered  by 
so  far  as  they  shall  be  altered,  amended  or  declared  not  to  be   ^'  *^* 
in  force  in  the  municipality  by  the  council  thereof. 

(1)  The  treasurer  shall  keep  a  book  to  be  known   as  the  ^o«J^s  to  be 
"  cash-book,"  on  the  left-hand  page  of  which  he  shall  enter  in  tr^^u/er6,etc. 
•"^  consecutive  order   all  sums  of   money  received  by  him,  the 
dates  of  the  receipt  thereof,  the   names  of  the  persons  from 
whom  and  on  what  account  the  same  were  received  and  the 


amounts  thereof,  and  on  the  right-hand  page  of  which  he 
shall  in  like  order  enter  all  moneys  paid  out  by  him,  the  dates 
of  the  payment  thereof,  the  persons  to  whom  and  on  what 
account  the  same  were  paid  and  the  amounts  thereof. 

(2)  The  cash-book  shall  at  all  times  be  open  for  inspection    ^ 
by  any  member  of  the  council  and  by  the  auditors,  and  shall 

be  pioduced  and  exhibited  at  all  meetiugs  of  the  council  at 
which  he  shall  be  directed  to  produce  it,  and  at  the  times  of 
such  meetings  it  shall  show  the  balance  on  hand  in  two  items 
—  that  is  to  say,  (1)  the  balance  deposited  to  the  credit  of  the  ^^ 
municipality  ;  and  (2)  the  balance  in  the  hands  of  the  treasurer, 
and  the  treasurer  shall  also  produce  and  exhibit  at  every  such 
meeting  the  proper  book  verifying  the  balance  so  deposited, 

(3)  No  entry  other  than  a  cash  entry  shall  be  made  in  the 
cash-book,  but  the  treasurer  shall  keep  a  book  to  be  known  as  15 
the   "journal,"   in    which  he  shall   duly  enter  all    debits  and 
credits  not  consisting  of  cash. 

(4)  The  term  "  cash  "  shall  mean  lawful  currency  of  Canada, 
cheques  and  such  other  representatives  of   cash  as  are  usually 
received   and   credited   as   cash   by  the   chartered    banks   of  20 
Canada. 

(5)  The  treasurer  shall  open  an  account  in  the  name  of  the 
X             municipality  in  such  of  the  chartered   banks  of  Canada  or  at 

such   other  place  of  deposit  as  shall  be  approved  of  by  the 
council,  and  shall  deposit  all  moneys  which  shall  be  received  25 
by  him  to  the  credit  of  such  account. 

(6)  The  cash-book  and  journal   shall    be  provided  at  the 
expense  and  shall  be  the  property  of  the  municipality. 

55  V.  c.  42,  s.  4.  Section  255  of  the  said  Act  is  amended  by  striking  out 
255,  amended.  q\\  i\^q  words  therein  down  to  and  including  the  word  "  com-  80 
missioner "  in  the  fifth  line  thereof,  and  by  inserting  in  lieu 
thereof  the  following  words  : — "  In  cities  and  towns  the  coun- 
cil, instead  of  appointing  assessors,  under  the  preceding  section, 
may  appoint  one  or  more  assessment  commissioners,  who  shall 
ni  minate  such  assessors  and  valuators  as  he  or  they  may  con-  35 
sider  necessary,  and  thereupon  the  said  council  may  appoint 
such  assessors  and  valuators,  and  the  said  commis.sioner  or 
conmiissioners." 

55  V.  c  42,  5.  The  Consolidated  Municipal  Act,  1892,  is  amended  by 

amended.        adding  thereto  the  following  as  section  286a  ;—  40 

Powers  of  286a. — (1)  The  council  of  every  cit)^  town  and  incorporated 

municipalities  village  may  pass  by-laws  upon  such  terms  and  conditions  as 
phone  coin-      '^^^J  ^^  thought  expedient,  granting  from  time  to  time  to  any    . 
panics.  telephone  Company  the  exclusive  right  within  the  municipality, 

for  a  period  not  exceeding  five  years  at  any  one  time,  to  use  45 
streets  and  lanes  in  the  municipality  for  the  purpose  of  placing 
in,  upon,  over  or  under  the  same,  poles,  ducts  and  wires  for  the 


purpose  of  carrying  on  a  telephone  business,  and  on  behalf  of 
the  municipal  corporation  may  enter  into  agreements  with  any 
such  company  not  to  give  to  any  other  company  or  person  for 
such  period  any  license  or  permission  to  use  such  streets  or 
5  lanes  for  any  such  purpose,  provided  that  no  such  by-law  shall 
be  passed,  nor  shall  any  such  agreement  be  entered  into  with- 
out the  assent  of  two-thirds  of  the  members  of  the  council  of 
the  municipality,  being  present  and  voting  thereon. 

(2)  Nothing  in  the  preceding  sub-section  contained  or  done  j^^g^^g  ^f 
10  by  virtue  thereof  shall  limit  or  prejudicially  affect  any  existing  existinK  corn- 
rights  of  any  telephone  company  with  respect  to  the  use  of  ^ff*^'^"^  ?"* 
streets  or  lanes  for  the  purposes  aforesaid,  nor  shall  the  said 
preceding   sub-section    or   any   by-law   heretofore    passed   or 
agreement   heretofore   made  prevent  any   municipal   council 

15  from  granting  to  any  person  permission  to  use  streets  or  lanes 
for  the  purpose  of  a  private  telephone  line  for  the  use  of  such 
person,  his  servants,  clerks  or  agents. 

(3)  For  the  removal  of  doubts  it  is  hereby  declared  that  all 
by-laws  passed  and  all  agreements  made  prior  to  the  17th  day 

20  of  May,  1893,  for  the  granting  of  exclusive  rights  mentioned 
in  sub-section  i  for  any  period  not  exceeding  ten  years  are 
hereby  declared  to  be  as  valid  and  binding  as  they  would  have 
been  if  the  said  municipalities  had  had  power  to  grant  such 
exclusive  rights. 

25  (4)  No  order  heretofore  made  for  payment  of  costs  in  any 
action  or  proceeding  now  pending  shall  be  varied  or  reversed 
on  appeal  on  account  or  by  reason  of  the  confirmation  by 
this  Act  of  the  by-law  or  agreement  of  the  validity  whereof  is 
in  question  in  such  action  or  proceeding. 

30  6.  Sub-section  2  of  section  293,  of  The  Consolidated  Muni-  55  V.  c.  42  s. 
cipal  Act,  1892,  is  amended  by  inserting  the  words  "  or  neigh-  amended."  ' 
bouring,"  after  the  word  "  adjoining  "  in  the  fourth  line  thereof. 

7.  Section  329  of  the  said  Act  is  amended  by  inserting  the  55;v.  c.  42,  s. 
words  "  or  neighbouring  "    after  the  word  "  adjoining  "  in  the  329,  amended. 

35  eighth  line  thereof. 

8.  Section  373  is  amended  by  adding  the  following  as  sub-  55^y^  c.  42, 
sections  4  and  5  of  said'section.  ameudeJ. 

(4)  In  every  municipality  in  which  any  sum   of  money  is  Treasurer  to 
required  by  law  to  be  raised  toward  a  sinking  fund,  it  shall  be  state  annually 

1    ,  •.;     ,  ,-  „  ,  1    1         1     X*         i.1       atniunt  re- 

40  the  duty  oi  the  treasurer  thereor  to  prepare  and  lay  bettne  the  q„ired  to  be 
council  in  every  year  previous  to   the  levying  of  the  annual  jevi'j^d  for  sink- 
rate,  a  statement   showing  what  amount  or  amounts  will  be  '"^ 
required  fur  the  purpose,  and  any  treasurer  making  default  in 
the  pel  fornmnce  of  the  duty  imposed  by  this  sub-section,  shall 

45  be  liable  to  a  penalty  not  exceeding  $25,  to  be  lecoveredas  are 
other  penalties  under  this  Act,  at  the  instance  of  any  ratepayer 
resident  in  the  municipality. 


Liability  of  (5)  In  the  event  of  the  council  of  any  municipalitv  nesflect- 

council  ingin  any  year  to  lev^^  the  amount  required  to  be  raised  under 

neglecting  to  this  or  any  other  Act  to  provide  a  sinking'  fund  for  the  pay- 
sinking-fund.  ^^^^^  of  the  debenture  debt  of  the  municipality,  every  member 
of  the  council  shall  be  disqualified  from  holding  any  municipal 
office  for  the  period  of  two  years,  but  no  member  of  the  council 
shall  be  liable  to  the  penalty  hereby  imposed,  who  shows  to  the 
satisfaction  of  the  court  or  judge  that  he  made  reasonable 
efforts  to  procuie  the  levying  of  the  rate  for  the  said  sinking 
fund. 


10 


55  V.  c.  42, 
s,  413, 
repealed. 

Borrowing 
sums  for 
current 
expenditure. 


9.  Section  413,  of  the  said  Act  is  repealed,  and  the  following 
substituted  therefor : — 

413.  The  council  of  aay  municipality  may  by  by-law 
authorize  its  head,  or  acting  head,  with  the  treasurer  thereof, 
to  borrow  from  any  person  or  bank  such  sums  as  the  council  15 
may  deem  necessary  to  meet  the  theu  current  expenditure  of 
the  corporation,  until  such  time  as  the  taxes  levied  therefor  can 
be  collected,  and  the  council  by  such  by-law  shall  regulate  the 
amounts  to  be  so  borrowed,  and  define  the  notes,  cheques, 
covenants  or  agreements  or  other  vouchers  to  be  given  in  20 
security  therefor ;  provided  always  that  the  person  or  bank 
lending  such  amount  shall  not  be  bound  to  establish  the 
necessity  for  borrowing  the  same. 


436^sub^V'       ^^-  Sub-section  2  of  section  436  of  The  Consolidated  Muni' 
repealed.     '    cipal   Act,  1892,  is   repealed  and   the   following  substituted  25 
therefor: — 

Powers  of  /2)  The  board   of  commissioners  of  police,  and  the  council 

commissioners     „^'        .        .  i-in  •  i  i<.  ••'  it 

of  police  and   01  any  City  in  which  there  is  no    board    or    commissioners  or 
councils  as  to  police,  may  pass  by-laws  defining  areas  or  districts  and  locali- 


livery  stables, 


etc. 


ties  in  the  city  within  the  limits  of  which  no  livery  stable  or  30 
sale  or  boarding  stable,  shall  be  established  or  maintained. 

(2a)  The  board  of  commissioners  of  police,  or  the  council  of 
any  city  in  which   there  is   no   board    of  commissioners   of  • 
police,  may  pass  by-laws  defining  areas  or  districts  and  locali- 
ties in  the  city  within  the  limits  of  which  no  stable   shall  35 
hereafter  be  established  in  which  horses  are  to  be  kept  for  hire 
or  express  purposes. 


^5  V.  c.  42,8.      n_  Sub-section  2  of  section  479  of  The  Consolidated  Muni- 
amended.        cipal  Act  1892,  is  amended  by  inserting  after  the  words  "Game 

Inspectors  "  the  words  "  Inspector  of  sheep  worried  or  killed  40 

by  dogs." 

8.  479,  sub-8.         12-  Sub-section  12  ot  section  479  is  amended  by  adding  at 
12  amended,     the  end  thereof  the  following  words  : 

Power  to  take      "Where  a  municipal  corporation  advarces  money  by  way 
security  for     of  charity  or  relief  to  a  person  who,  although  in  destitute  cir-  a,k 

grants  made  •       l^  p  •    ,  i    •  i        i      ^i 

to  individuals  cumstances   IS   the   owner  oi  or  interested  m  any  land    the 

for  charitable 
purposes. 


6 

retention  whereof  is  necessary  for  a  dwelling  for  the  person 
receiving  such  relief,  it  shall  be  lawful  for  such  corpoiation  to 
take  a  conveyance  of  or  security  on  such  land  to  cover  the 
amount  of  such  charity  or  relief,  and  on  the  death  of  the  per- 

5  son  iu  receipt  of  suoh  charity  or  relief,  or  the  surrender  of  said 
land  by  such  person  to  the  corporation,  the  corporation  may 
sell  or  dispose  of  said  land  and  apply  the  proceeds  in  payment 
of  the  amount  so  expended  in  charity  or  relief  with  interest 
thereon  at  six  per  cent,  per  annum,  together  with  the  costs  of 

10  jealizing  on  said  land.  The  balance  of  such  proceeds,  if  any, 
shall  go  to  the  next  of  kin  or  devisee  of  such  person." 

13.  Section  479  of   The  Consolidated  Municipal  Act   o/53  Vict.c.  42 
1892,  is  amended  by  adding  thereto  the  following  sub-section  :  |jj^^^'  *°'6°<i- 

(30)  For  giving  and  paying  bounties  not  exceding  $5  per  Bounties  for 
i-ad    for  the  destruction  of   " 
which  kill  or  destroy  poultry. 


15  head   for  the  destruction  of  foxes  and  other   wuld    animals  ^^^^^^"etc!"  **^ 


14.  Section  480  of  The  Consolidated  Municipal  Act,  1892,  is  55  V.  c.  42, 
amended  by  adding  thereto  the  following  as  sub-section  (6): —  amended. 

(6)  The  council  of  the  corporation  of  any  municipality  hav-  Powers  of 
20  ing  a  population  of   100,000  and  which  owns  a  system   of  rtoc?nS- 
waterworks  and  desires  to  improve  its  supply  of  water  either  in^foraddi- 
as  to  quantity  or  quality,  may,  subject  to  the  approval  of  the  ^^^^^l^'^^' 
Lieutenant-Governor   in  Council,  contract  with  persons  pro- 
posing to  become  duly  incorporated  for  the  purpose  or  with 
•25  any  body  corporate  tor  such  supply  of  water  as  the  nature  and 
circumstances  of   the  case  may  require,  and   may    by  by-law 
specially  enacted  for  that  purpose,  confer  upon  such  persons 
when    duly   incorporated,   or   on  such   body  corporate,   with 
whom  such  contract  shall  be  made,  all  the  compulsory  powers 
30  which  such  municipal  corporation  may  enjoy  as  regards  the 
entering  upon  and  taking  of  lands  and  the  appropriation  and 
use  of  water  and  sources  of  water  supply. 

15.  Sub-section  9a   of   section   489   of   The   Consolidated  55  V.  c  42,  a. 
Municipal  Act  1892,  is  amended  by  adding  thereto  the  follow-  ^Jj;^^   '^ 

35  ing : 

"  Provided,  nevertheless,  that  the  license  fee  imposed  by  any 

by-law  of  any  town  or  incori)orated  village  situate  within  any 

of  the  judicial  or  territorial  districts  of  the  Province,  may  be  a 

sum  not  exceeding  for  towns  $250,  and  for  incorporated  vil- 

4,j)  lages  $200." 

16    Sub-section  16  of  section  489  of  The  Consolidated  Muni-  55  v.,  c.  42, 
cipal  Act,  1892,  is  amended  by  adding  thereto  the  following  8.^489.  sub^s^ 
words:    "and  for  seizing    and    impoundmg  dogs  runnmg  at 
large  contrary  to  the  by-laws,  and  for  selling  the  dogs  so 
..  impounded  or  any  of  them  at  such  time  or  times  and  in  such 
manner  as  may  be  directed  by  any  by-law  in  that  behalf. 


55  Vict,  c, 
42  s.  489, 
amended. 

Slaughter- 
houses. 


17.  Section  489  of  the  said  Act  is  amended  by  addinpj  thereto 
the  following  as  sub-section  44a. 

44«.  For  establishing  public  slaughter  houses  and  for  pre- 
venting, regulating  and  inspecting  th(i  erection  or  continu- 
ance of  slaughter-houses  and  for  prohibiting  the  slaughter  of  5 
animals  intended  for  food  except  in  slaughter-houses 
nated  in  the  by-law. 


desig- 


55  v.,  c.  42, 
s.  495,  sub-s. 
12,  amended. 


18.  Sub-section  2  of  section  495  of  The  Consolidated  Muni- 
cipal Act,  1892,  is  amended  by  adding  thereto  the  following : 
"but  no  such  by-law  shall  apply  to  or  affect  a  bailiff  offering  10 
for  sale  goods  or  chattels  seized  as  a  distress  for  rent ;  and 
such  bailiff  shall  not  require  any  license  to  entitle  him  to  sell 
such  distrained  goods  or  chattels  by  public  auction  to  satisfy 
such  rent  and  the  cost  of  seizure  and  sale." 


53  V  c  42  ■^^-  ^^^^  Consolidated  Municipal  Act,  1892,  is  amended  hj- 15 

amended.  '      inserting  therein  after  section  495  the  following  as  section 
495a  .•— 

495a.  The  council  of  any  town  not  separated  from  a  county 
townTnot        foi*  municipal  pui  poses,  may  pass  bj^-laws  to  carry  into  effect 
separated  from  the  purposes  or  objects  of  sub-section  3  of  the  preceding  sec-  20 
hawkers' *and    tion,  and  may  therein   declare  that  county  by-laws    passed 
pedlars'  under  the  said  sub-section,  shall  not  apply  to  or  be  in  force  in 

licenses.  g^^-^  towu  while  the  said  by-law  of  the  town  remains  in  force, 

and  thereafter  no   such  county  by-law  shall  have  effect  in 
the  said  town.  25 


.'55  V.  I 
8.  ,504, 
amended. 


42, 


30.  Section  504  of  The  Consolidated  Municipal  Act,  1892 
is  amended  by  adding  after  sub-section  10  thereof  the  follow- 
ing as  sub-section  10a. 

'    10a. 


Leasing  pro-        iUa.  For  the  granting  of  any  lease  or  leases  to  any  person 
perty  acquired  gj-j^  qj.   corporation  for  any  period  not  exceeding  three  years  30 
farms,  etc.       from  the   commencement  of  possession   of  any  part  or  parts 
not   immediately  required  of  landed  property  so  acquired. 


55  V.  c.  42, 8.       31.  Sub-section  12  of  section  496  of  The  Consolidated  Muni- 
496,  subs,  12,  cipal   Act,  1892,  is  repealed   and   the   following   substituted 

therefor  : —  35 


repealed. 


Rewards  to 
firemen  and 
persons  dis- 
tinguishing 
themselves  at 
fires. 


(12)  For  providing  medals  or  rewards  for  persons  who  dis- 
tinguish themselves  at  fires  ;  and  for  granting  gratuities  to 
the  members  of  the  fire  brigade  who  may  have  Ik-c. 'Uie  inca- 
pacitated for  service  on  account  of  injuries  or  iil-h-  a  ili  caused 
by  accident  or  exposure  at  fires,  or  from  old  ago  «a-  inability  40 
to  perform  their  duties,  and  to  grant  pecuniary  aid  <>i-  other 
assistance  to  the  widows  of  persons  who  may  be  kilhd  while 
in  the  discharge  of  their  duties  by  accident  at  tires,  or  who 
may  die  from  injuries  received  or  from  sickness  contracted 
while  in  the  service  of  the  corporation  as  firemen.  ^5 


32.  Sub-section   21  of   section   521    of    the    said    Act    is^^Yv^'-^^, 

1     J  B.  521,  8UD  8. 

repealed.  21  repealed. 

33.  Section  533a  of  The  Consolidated  Municipal  Act,  1802,  55  V.,  c.  42, 
is  amended  by  adding  thereto  the  following  sub-section  : —        amended 

-         (10)  The  council  of  any  united  counties  may,  by  by-law  to  Bridges  in 
be  passed  with  the  assent  of  two-thirds  of  the  whole  council,  United 
provide  that  when  the  united  counties  are  required  under  this 
section  to  aid  the  construction  or  maintenance  of  any  bridge 
or  bridges  situate  within  any  one  of  the  united  counties,  the 

IQ  council  shall  pay  to  the  local  municipality  or  municipalities 
the  sum  or  sums  agreed  upon  or  awarded,  and  any  costs  which 
they  may  be  required  to  pay,  and  shall  thereafter  from  time 
to  time,  as  occasion  may  require,  pass  the  necessary  by-law  or 
by-laws  for  levying  the  same  in  the  same  or  following  year, 

1-  from  or  upon  the  several  municipalities  of  the  county  in 
which  the  bridge  or  bridges  in  respect  of  which  such  pay- 
ment has  been  made,  is  situate. 

34.  Sub-section  3  of  section  535  of  the  said  Act  is  amended  55  v.,  c.  42, 
by  inserting  the  words  "  form  or  "  after  the  word  "  ponds  "  in  3  amended* 

20  the  seventh  line  thereof. 

35.  Ihe  Consolidated  Municipal  Act,  1892  is  amended  by  55  v.  c.  42 


adding  thereto  the  following  as  section  5546  •• — 


amended. 


5546.  The  council  of  every  county,  township,  city,  town  or  Power  to 
incorporated  village  through  or  adjoining  which  any  toll  road  ow'iierrof  toll 

2.5  |)asses  may  enter  into  an  agreement  with  the  owner  or  owners  road  as  to  the 
of  such  toll  road  to  expend  on  such  road  such  statute  labour  or  ^f  statute/" 
such  sum  of  money  as  may  be  agreed  upon  for  a  limited  num-  labour  there- 
ber  of  1/ears,  and  that  at  the  end  of  the  term  of  years  agreed  °°- 
upon  such  toll  road  shall  be  made  free  and  shall  become  the 

30  property  of  the  municipality  or  municipalities  in   which  the 
same  is  situate. 

36.  Sub-section  1  of  section  630  of  The  Consolidated  Muni-  55  v.,  c.  42,  .> 
cipal  Act,  1892,  is  amended  by  adding  at  the  end  thereof  the  ^m;X^d!"  ^' 
words,  "  or  for  the  purchase  and   laying  of  mains  and  other 

35  appliances  to  connect    with   any  existing  system  of  water- 
works." 

37.  Sub-section  3  of  section  630  of  The  Consolidated  Muni-  g^sib-s^l,'* 
cvpal  Act,    i<^5^,  is  repealed  and    the  following    substituted  repealed.' 
therefor : — 

40      (3).    Section  614    of    this  Act  shall    not    apply    to    any 
works  constructed  under  the  powers  by  this  section  conferred. 

38.  Sub-section  2  of  section  630a  of  the  said  Act  is  repealed  ^-^J^^^f- «; 
a.nd  the  fallowing  substituted  therefor : —  repealed. 


(2)  Sections  614   and  624    of     this    Act   shall  not  apply 
to  work  done  under  the  provisions  of  this  section. 

39.  Sub-section  1  of  section  636rt  of  The  Consolidated  Muni- 
^^636(°"/^       ^^P*^^  ^^^'  -^^^^>  i^   amended    by  striking  out  the  word  "  one- 
ainended.        balf "    in  the  fifth    line  of  the  said  section  and  inserting   the  5 
word  "  two-thirds  "  in  lieu  thereof. 

55  v.,  c.  42,  s.      30.  Sub-section  2  of  section  636a  of  the  said  Act  is  amended 
aSdld"'*  ^'  ^y  adding  at  the  end  thereof  the  following  :— 

"Provided  that  in  every  such  case  any  agreement  which 
has  been  entered  into  between  the  municipal  corporation  and  10 
the  street  railway  company  defining  the  terms  and  conditions 
upon  which  the  construction  of  such  railway  is  to  be  author- 
ized, shall  be  published  in  full  with  such  by-law  and  all  pro- 
visions of  law  respecting  the  publication  in  any  newspaper  or 
otherwise  of  any  such  by-law,  shall  also  apply  to  such  agree-  1  o 
ment." 

55  v.,  c.  42,  s.  31.  Section  637a  of  The  Consolidated  Municipal  Act,  1892 
637aamended.  -^  amended  by  inserting  after  the  word  "  Act  "  in  the  fourth 
line  of  said  section  the  words  "and  the  council  of  every  city," 
snd  substituting  for  the  words  "  within  its  limits  or  within  "  20 
in  the  seventh  line  in  the  said  section  the  words  "  within  or 
adjacent  to  its  limits  or  within  or  adjacent  to." 

65  v.,  c.  42,  s.      33.  The  said  section  637a  is  further  amended  by  adding 
637aamended.  thereto  the  following  sub-sections : — 

Debentures!         (t^)  The  debentures  to  be  issued  for  any  such  bonus  may  be  25 
of  non-smelt-    issued  at  such  time 'or   times  as    may    be    jirovided    in  any 
ing  works.       by-law  granting  the  bonus,  and  the  issue  thereof  may  be  post- 
poned until  the  conditions  contained  in  such  by-law  have  been 
fulfilled,  or  until  such  other  time  or  times  as  may  be  provided 
for  in  the  by-law.  30 

Acquiring  (e)  Any   municipality  granting  aid  by  way    or  bonus  for 

Bmdtin^'^         smelting   works,  may,    for   the    promotion  of    such  smelting 
works.  works  acquire  lands  within  or  adjacent  to  its  limits,  and  may 

convey  such  lands  to  any  })erson  or  corporation  subject  to  such 
conditions   as    the   municipality    may    deem    expedient,   and  35 
subject   to   the   assent   of   the   electors   as  provided   by  this 
section. 
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No.  198.]  BILL  ^^^''^^• 

The  Assessment  Amendment  Act,  1893. 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the    Legislative    Assembly  of    the  Province  of  Ontario, 
enacts  as  foUovrs  : — 

1.  Section   7   of  The  Consolidated  Assessment  Act,  1892,  ^^^  c  48  s 
5  is  amended  by  adding  thereto  the  following  sub-section  : —        7,  amended.*' 

la.  The  property  belonging  to  any  municipality,  and  in  use 
as  a  public  park  whether  situate  within  the  municipality  own- 
ing the  same  or  in  another  municipality  or  municipalities. 

2.  The  Consolidated  Assessment  Act,  1892,  is  amended   by  55  y  c  48 
10  adding  thereto  the  following,  as  section  \4id  : —  amended. 

14d  The  assessors   of    every  municipality  shall    make    an  Assesso 
annual  census  of  all  the  children  in  the  municipality  between  make  lists  of 
the  ages  of   five  and  twenty-oue  years,  and  the   clerk  shall  twe'^'^T  ^% 
report  such  census   to  the  public  school  inspector  and  to  the  21  years  of 
15  secretary  of  the  board  of  trustees.     In  the  case  of   townships  *^®" 
the  clerk    shall  report  to  the  inspector  of  the  division  and  to 
the  secretary  of  each  school  section. 

3.  Sub-section  5  of  section  47  of  The  Consolidated  Assess-  55  y  ^  43  ^^ 
ment  Act,  1892,  is  repealed.  47,  subs.  5,  ' 

repealed. 

20      4.  Section  47a  of  The  Consolidated  Assessment  Act,  1892,  is  55  v.,  c.  48a 
amended  by  adding  thereto  the  following  sub-section : —  amended. 

(2).  Where  a  ratepayer  who  has  in  the  next  preceding  year  Notice  to  be 
been  assessed  as  a  public  school  supporter,  is  being  assessed  as  S'jiven  of 
a  separate  school  supporter,  or  where  a  ratepayer  who  has  assessment  as 
OK  in  the  next  preceding  year  been  assessed  as  a  separate  school  public  or 
supporter,  is  being  assessed  as  a  public  school  supporter,  it  school 
shall  be  the  duty  of  the  assessor  to  give,  in  addition  to  the  supporter, 
notices  which  he  is  now  required  to  give,  a  written  or  printed 
notice  to  such  ratepayer  that  such  change  is  being  made. 

30      5.  Sub-section  1  of  section  64   of  The  Consolidated  Asses-  55  Vict.,  c.  48, 
ment  Act  1892,  is  amended  by  adding  at  the  end  thereof  the  ^;nded!"'^" 
following  words  :  "  and  shall  give  a  name  and  address  where 
notices  can  be  served  by  the  clerk  as  hereinafter  provided." 

6.  The  Consolidated  Assessment  Act,  1892,  is  amended  by  55  v.  c  48, 

-— -        -     —        »  '»        •  i'  amended. 


35  adding  thereto,  after  section  172  {a),  the  following  section 

172  Qj)  No  sale  of  lands  for  taxes  in  any  town  or  city  shall  be  P«f  ^°^j^j^^ 
invalid  by  reason  of  there  having  been  sufficient  distress  upon  ^Hl^^ \n\^^- 
such  lands  to  satisfy  the  taxes  charged  against  the  same,  and  ^^^te^tax  sake 
of  no  distress  having  been  made  thereon  for  such  taxes. 
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No.  199.]  BILL  ^^^^^• 

An  Act  respecting  Aid  to  certain  Railways. 

HER  MAJESTY,  b}^  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : — 

1.  There  shall  be  granted  out  of  the  Consolidated  Revenue  Aid  to  be 
5  fund  to  the  undermentioned  railway  companies  for  the  con-  ^*°*®*^  ^ 

struction  of  the  portions  of  railway  hereinafter  mentioned, 
that  is  to  say  : — 

(1)  To  the  Irondale,  Bancroft  and  Ottawa  Railway  Com-  irondaie 
pany,  from  a  point  ten  miles  east  of  Irondale  at  the  end  of  the  Bancroft' and 

10  portion  of  said  railway  to  which  aid  was  granted  in  1892,  and  ^***^*  ^y- 
thence  easterly  not  exceeding  fifteen  miles,  a  cash  subsidy  of 
$3,000  per  mile. 

(2)  To  the   Ottawa,   Arnprior  and  Parry  Sound  Railway  Ottawa,  Am- 
Company,  from  Barry's  Bay  westerly  a  distance  not  exceeding  Parry  Sound 

16  thirty-five  miles,  a  cash  subsidy  of  $3,000  per  mile.  ^y- 

(3)  To  the  Kingston,  Napanee  and  Western  Railway  Com-  Kingston, 
pany  for  such  extensions   or  branches  of  its  projected   aad  w^^ter^aRy* 
authorized  line  of  railway  north  of  the  village  of  Tweed  as 

will  not  exceed  thirty  miles  in  all,  and  will  enable  the  said 
20  company  to  connect  its  existing  line  of  railway  with  the  iron 
ore  deposits  lying  northward  of  said  village  of  Tweed,  a  cash 
subsidy  of  $3,000  per  mile. 

(4)  To  the  Central  Counties  Railway  Company  (in  lieu  of  Central  Coun- 
the  subsidy  of  $100,000   granted  by  chapter  41   of  the  Acts  ^'^^  ^^■ 

25  passed  in  the  55th  year  of  Her  Majesty's  reign  to  the  Vau- 
dreuil  and  Ottawa  Railway  Company),  from  Hawkesbury  on 
the  Ottawa  river  southerly  through  or  near  Vankleek  Hill, 
and  thence  westerly  and  south-westerly  through  or  near  Cale- 
donia Springs,  Alfred  and  Clarence  Creek  to  South  Indian,  a 

30  village  on  the  line  of  the  Canada  Atlantic  Railway,  a  distance 
not  exceeding  forty-six  miles,  a  cash  subsidy  of  $2,000  per 
mile. 

2.  All  the  provisions  of  section  2  of  chapter  35  of  the  Act  62  v.  c.36, 
passed  in  the  52nd  year  of  Her  Majesty's  reign,  respecting  the  ^^^^^^'^  3  to 

OK  option  of  substituting  half-yearly  payments  for  forty  years  in 
lieu  of  a  cash  payment,  and  all  the  conditions  provided  by 
section  3  of  the  said  Act  shall  apply  to  the  grants  hereby 
made,  saving  and  excepting  that  in  the  case  of  the  Central 
Counties  Railway,  the  half-yearly  payments  therein  provided 

^Q  for  shall  be  computed  on  the  basis  of  $2,000  per*mile. 


Subsidies  not       3,  So  much  of  the  subsidies  granted  to  each  of  the  said 
earned  within  railways  as  is   not  earned  within  five  years  from  the  time  of 
lapsl^**^^  °     the  passing  of  this  Act,  shall  lapse  and  revert  to  the  consolidated 
revenue  fund  of  the  Provinoe. 

Land  set  ^-  For  the  purpose  of    forming  a  subsidy  fund  there   is  5 

apart  from  hereby  set  apart  so  much  of  the  lands  of  this  Province  belong- 
sfdyTi^d"  ^^S  ^^  ^^®  Crown  as  lie  within  the  distance  of  ten  miles  on 
each  side  of  those  portions  of  the  Irondale,  Bancroft,  and 
Ottawa  Railway,  the  Ottawa,  Arnprior  and  Parry  Sound  Rail- 
way, and  the  Kingston,  Napanee  and  Western  Railway,  to  10 
which  aid  is  hereby  granted,  which  land  shall  be  sold  and 
dealt  with  in  the  same  manner  as  provided  in  sections  4  to  10 
inclusive,  of  the  said  chapter  35  of  the  Acts  passed  in  the 
52nd  year  of  Her  Majesty's  Reign. 
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No.  200.]  3JLL.  tUS«3. 

An  Act  for  granting  to  Her  Majesty  certain  sums  ol 
money  to  defray  the  expenses  of  Civil  Govern- 
ment for  the  year  one  thousand  eight  hundred 
and  ninety-three,  and  for  other  purposes  therein 
mentioned. 


Most  Gracious  Sovereign  : 


WHEREAS  it  appears  by  messages  from  His  Honour,  the  Preamble. 
Honourable  George  AireyKirkpatrick, Lieutenant-Gover- 
nor of  Ontario,  and  the  estimates  accompanying  the  same,  that 
the  sums  hereinafter  mentioned  in  the  schedules  to  this  Act 
are  required  to  defray  certain  expenses  of  the  Civil  Govern- 
ment of  this  Province,  and  of  the  public  service  thereof,  and 
for  other  purposes +'or  the  year  one  thousand  eight  hundred  and 
ninety-three  ;  May  it  therefore  please  Your  .Majesty  that  it  may 
be  enactel,  and  it  is  hereby  enacted  by  the  Queen's  Most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Assembly  of  the  Province  of  Ontario,  as  follows: — 

1.  From  and  out  of  the  (]!onsolidated  Revenue  Fund  of  this  $3,651,789.65 
Province,  there  shall  and  may  be  paid  and  applied  a  sum  (not  ex-  fu^Q^goli*  °* 
ceeding  in  the  whole)  of  three  million  six  hundred  and  iifty-one  datedRevenue 
thousand  seven  hundred  and  eighty-nine  dollars  and  sixty-five  Fund  forcer-^ 
cents,  for  defraying  the  several  charges  and  expenses  of  the 

Civil  Government  of  this  Province  for  the  year  one  thousand 
eight  hundred  and  ninety -three  as  set  forth  in  schedule  A  to  this 
Act ;  and  for  the  expenses  of  Legislation,  Public  Institutions' 
Miintenance  and  Salaries  of  the  Officers  of  the  Government 
an  I  Civil  Service  for  the  month  of  January,  one  thousand 
eight  hundred  and  ninety-four  as  set  forth  in  schedule  B  to 
this  Act. 

2.  Accounts  in  detail  of  all  moneys  received  on  account  of  this  AccountBtobe 

•  -inn  T  1  iiiAiJii-'AA  laid  before  the 

Province,  and  of  all  expenditures  under  schedule  A  oi  this  Act  legislature, 
sh  ill  be  laid  before  the  Legislative  Assembly  at  its  next  sitting. 

209 


Unexpended  3.  Atiy  part  of  the  money  under  schedule  A,  appropriated 
moneys.  by  this  Act  out  of  the  Consolidated  Revenue,  which  may  be 

unexpended  on  the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  ninety-three,  shall  not  be  expended  there- 
after, except  in  the  payment  of  accounts  and  expenses  incurred 
on  or  prior  to  the  said  day ;  and  all  balances  remaining  unex- 
pended after  the  twentieth  day  of  January  next  shall  lapse 
and  be  written  oft. 

Expenditure  4.  The  due  application  of  all  moneys  expended  under  this 
ed  for  k^HTr  ^^^  ^^^  ^f  the  Consolidated  Revenue  shall  be  accounted  for  to 
Majesty.  Her  Majesty. 


SCHEDULE  A. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  year  one  thousand  eight 
hundred  and  ninety-three  and  the  purposes  for  which  they  are 
granted. 

Civil  Government. 
To  defray  the  expenses  oj  the  several  Departments  at  Toronto. 

Government    House     $1,950  00 

Lieutenant-Governor's    Office   ...  3,980  00 

ExecutiveCouncil  and  Attorney-General's  Office  20,350  GO 

Education  Department  19,950  00 

Crown  Lands  Department 58,150  00 

Department  of  Public  Works    21,650  00 

Inspection  of  Public  Institutions  16,225  00 

Treasury  Department     42,515  00 

Department  of  Agriculture 16,700  00 

Secretary  and  Registrar's  Department 19,755  00 

Department  of  Immigration  1,800  00 

Provincial  Board  of  Health    8,350  00 

Miscellaneous 15,750  00 

$247,125  00 

Legislation. 

To  defray  expenses  of  Legislation ,..  $123,800  00 

Administration  of  Justice. 

To  defray  expenses  of : — 

Supreme  Court  of  Judicature  $57,553  50 

Surrogate  Judges  and  Local  Masters 23,612  00 

Miscellaneous   Criminal  and  Civil  Justice   821,434  00 

$402,599  50 
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Education. 
To  defray  expenses  of : — 

Public  and  Separate  Schools $242,197  30 

Schools    in    Unorganized    Districts    and    Poor 

Schools    * 35,000  00 

Kindergarten  Schools    4,-286  25 

Night  Schools 1,518  00 

Public  School  Leaving  Examinations 3,000  00 

High  Schools  and  Collegiate  Institutes 100,000  00 

Model  Schools 9,150  00 

Special  grant  to  French  Training  School 800  00 

do  Public  Schools  in  unorganized 

districts  for  training  District  Teachers .  .  1,000  00 

Teachers'  Institutes 2,400  00 

Inspection  of  Schools 58,300  00 

Departmental  Examinations 19,150  00 

Ontario  School  of  Pedagogy  (maintenance) . .  6,750  00 

Normal  and  Model  Schools,  Toronto  23,540  00 

Normal               "              "         Ottawa 22,440  00 

Library  and  Museum 5,350  00 

School  of  Practical   Science 1 8,86 5  00 

Mechanics'  Institutes,  Art  Schools,  Literary  and 

Scientific 51,700  00 

Miscellaneous    2,000  00 

Superannuated  and    Public   and   High  School 

Teachers 61,300  00 


$668,746  55 


Public  Institutions'  Maintenanck. 

To  defray  expenses  of  : — 

Asylum  for  the  Insane,  Toronto $100,061  00 

Mimico  Branch 73,168  00 

Asylum  for  the  Insane,  London  130,328  00 

Asylum  for  the  Insane,  Kingston 80,273  00 

Asylum  for  the  Insane,  Hamilton 115,921  00 

Asylum  for  Idiots,  Orillia 62,201  00 

Central  Prison,  Toronto  75,145  00 

Provincial  Reformatory,  Penetanguishene 37,350  00 

Institution  for  the  Deaf  and  Dumb,  Belleville...  45,659  00 

Institution  for  the  Blind,  Brantford 35,432  00 

Mercer  Reformatory  for  Females  28,356  00 


$783,954  00 


Immigration. 
To  defray  expenses  of  a  grant  in  aid  of  Immigration $8,160  00 

Agriculture. 

To  defray  expenses  of  a  grant  in  aid  of  Agriculture $180,037  00 
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Hospitals  and  Charities. 

To   defray   expeiiseH   of  a   grant    in  aid    of  Hospitals   and 

Charities $168,699  79 

Maintenance  and  Repairs  of  Government  and 
Departmental  Buildings. 

Government  House $  7,500  00 

Old  Parliament  Buildings 3,800  00 

Parliament  Buildings    35,610  00 

Education  Department  (Normal  School  Build- 
ing)   9,200  00 

Miscellaneous 3,260  00 

Normal  School,  Ottawa 3,750  00 

School  of  Practical  Science 3,000  00 

Agricultural  College 6,750  00 

Osgoode  Hall   8,640  00 


$81,510  00 


Public  Buildings. 


Asylum  for  the  Insane,  Toronto  $  8,700  00 

Miraico  Cottages      18,480  00 

Asylum  for  the  Insane,  London 26,535  00 

Asylum  for  the  Insane,  Hamilton 27,700  00 

Asylum  for  the  Insane,  Kingston 15,500  00 

Asylum  for  Idiots,  Orillia 4,100  00 

Reformatory,  Penetanguishene 6,605  00 

Reformatory  for  Females,  Toronto   3,145  00 

Central  Prison,  Toronto 63,590  00 

Deaf  and  Dumb  Institute,  Belleville 15,255  00 

Blind  Institute,  Brantford 2,030  00 

Agricultural  College,  Guelph     21,100  00 

Normal  School  and  Education  Depart't,  Toronto  2,800  00 

Normal  School,  Ottawa .' 6,000  00 

School  of  Practical  Science,  Toronto    13,920  00 

Osgoode  Hall,  Toronto    8,500  00 

Government  House,  Toronto 8,000  00 

District  of  Algoma 2,500  00 

Thunder  Bay  District         1,800  00 

Rainy  River  District 4,500  00 

Muskoka  District    2,100  00 

Parry  Sound  District 1,600  00 

Nipissing  District    4,500  00 

Miscellaneous 200  00 

New  Parliament  Buildings 110,291  00 

$379,451  00 

200 
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Public  Works. 

To  defray  expenses  of  Public  Works    , .      $33,595  00 

Colonization  Roads. 
To  defray  expenses  of  Construction  and  Repairs    $112,450  00 

Charges  on  Crown  Lands. 
To  defray  expenses  on  account  of  Crown  Lands    ,  . .  .    $130,309  00 

Refunds. 

Education $1,000  00 

Crown  Lands 18,5U0  00 

Municipalities  Fund 1,459  92 

Land  Improvement  Fund 2,541  23 

$23,501   15 


Miscellaneous  Expenditure. 
To  defray  Miscellaneous  Expenditure   $177,851  66 

Unforeseen  and  Unprovided. 
To  <iefray  unforeseen  and  unprovided  expenses $50,000  00 


Total  estimates  for  expenditure  of  1893 $3,57 1,789  65 

SCHEDULE  B. 

Sum  granted  to  Her  Majesty  by  this  Act  for  the  year 
one  thousand  eight  hundred  and  ninety -four,  and  the  pur- 
poses for  which  it  is  granted. 

To  defray  the  expenses  of  Legislation,  Public  Institutions' 
Maintenance,  and  for  salaries  of  the  officers  of  the 
Government  and  Civil  Service  for  the  month  of 
January,  1894 $     80,000  00 


Total $3,651,789  65 
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